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Chapter  I 
INTRODUCTION 


CHAPTER  I 

INTRODUCTION 

This  is  the  Second  ProgTess  Report  of  the  Senate  Fact  Finding  Com- 
mittee on  Agricnlture.  The  initial  proo-ress  report  covering  the  1959-61 
period  was  snbmitted  to  the  Senate  on  January  25,  1961.  This  second 
progress  report  covers  the  1961-63  period  and  like  the  previous  report 
is  a  resume  of  the  activities  of  the  committee,  together  with  the  com- 
mittee recommendations  and  conclusions  relative  to  the  various  items 
which  were  studied  by  the  committee  during  this  period  of  time. 

The  committee  is  presently  functioning  pursuant  to  the  provisions 
of  Senate  Eesolution  214  of  the  1961  Regular  Session  of  the  Legislature. 
This  resolution  was  approved  by  the  Senate  on  June  16,  1961.  At  that 
time  the  following  Senators  were  members  of  the  committee :  Paul  L. 
Byrne,  Chairman ;  Waverly  Jack  Slattery,  Vice  Chairman ;  Samuel  R. 
Geddes,  Ed.  C.  Johnson,  Aaron  W.  Quick,  Vernon  L.  Sturgeon,  Robert 
D.  Williams,  James  A.  Cobey,  John  J.  Hollister,  John  A.  Murdy,  Jr., 
Josepli  A.  Rattigan,  Walter  W.  Stiern,  J.  Howard  Williams. 

During  the  interim  three  members  of  the  committee  passed  away. 
These  were :  Paul  L.  Byrne,  Chairman ;  Jack  Hollister,  and  J.  Howard 
AVilliams.  Senator  Robert  J.  Lagomarsino  was  appointed  on  January 
12,  1962,  to  fill  the  vacancy  created  by  the  death  of  Senator  Hollister. 
The  other  two  vacancies  were  not  filled.  Vice  Chairman  Waverly  Jack 
Slattery  served  as  acting  chairman  of  the  committee  from  the  29th  of 
August  until  his  term  expired  January  7,  1963.  Senator  Lagomarsino 
was  anpointed  vice  chairman  of  the  committee  on  January  4,  1963,  by 
the  Senate  Rules  Committee  to  replace  Senator  Slattery. 

Commiffee  Functions: 

Under  the  provisions  of  Senate  Resolution  No.  214  of  the  1961  Regu- 
lar Session,  the  Senate  Fact  Finding  Committee  on  Agriculture  is 
allocated  for  study  the  subject  matter  embraced  in  the  Agriculture 
Code  and  uncodified  legislation  on  the  same  subject.  In  addition,  the 
resolution  further  provides  as  follows:  "Any  state  agency  which  pro- 
poses the  expenditure  of  any  state  funds  for  capital  outlay  providing 
for  plans,  specifications,  construction  or  purchase  of  new  facilities 
which  are  to  be  used  for  agricultural  purposes  shall  first  submit  such 
proposals  to  the  Fact  Finding  Committee  on  Agriculture  to  enable  such 
committee  to  review  and  inspect  such  facilities,  equipment  or  items  and 
to  report  thereon  to  the  Director  of  Finance.  The  Department  of  Fi- 
nance shall  consider  the  recommeudations  of  the  committee  in  approv- 
ing or  disapproving  any  such  expenditures  in  order  that  any  resulting 
economies  may  be  reflected  as  soon  as  practicable." 

In  compliance  with  this  obligation,  the  committee  met  in  Sacramento 
on  August  7,  1962,  to  review  capital  outlay  items  appearing  in  the 
1962-63  State  Budget  for  agricultural  structures  and  facilities  at  the 
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various  state  institutions  conducting  farm  operations.  A  report  of  the 
committee's  findings  and  recommendations  was  tiled  with  the  Director 
of  the  Department  of  Finance  on  October  1,  1962.  This  report  together 
with  a  Department  of  Finance  "Agricultural  Operations  Report"  for 
the  Department  of  Mental  Hygiene  and  Youth  Authority  for  the 
1961-62  fiscal  year  and  for  the  1961  calendar  year  for  Correctional 
Industries  are  contained  in  Chapter  VI  of  this  second  progress  report. 

Referrals: 

As  authorized  under  the  provisions  of  Senate  Resolution  No.  214, 
the  Senate  Rules  Committee  at  the  times  indicated  referred  the  the  fol- 
lowing proposals  of  the  1961  Regular  Session  to  this  committee  for 
study : 

September  27,  1961 
Senate  Bill  No. 

2         Relative  to  eggs. 
40  Relative  to  manufacturing  milk. 

313         Relative  to  apples. 
805  Relative  to  bovine  tuberculosis. 

1353  Relative  to  apples  intended  for  canning  purposes. 

1395  and  1396  Both  relating  to  marketing  of  agricultural  products. 
January  12,  1962 

714  Relating  to  edible  nuts. 

June  18, 1962  Senate  Resolution  No.  16  of  the  1962  First  Extraordinary  Session, 
relative  to  a  study  of  ground  squirrels. 

Of  these  measures,  hearings  were  held  on  Senate  Bills  Nos.  313,  805, 
and  1353.  The  other  measures,  at  the  authors'  request,  w^ere  not  sched- 
uled for  hearing. 

Other  matters  heard  by  the  committee: 

1.  Existing  legislation  and  regulations  relating  to  cotton  trailers  and 
lift  carriers  (carryalls). 

2.  Enforcement  of  standards  as  they  relate  to  pesticide  residue  on 
produce  shipped  into  California  from  other  states  and  countries. 

These  two  items  were  considered  by  the  committee  at  the  request  of 
Senator  Quick. 

3.  The  subject  matter  of  Senate  Bill  No.  906  of  the  1961  Regular 
Session  relative  to  milk  inspection. 

It  should  also  be  mentioned  that  on  June  16,  1961,  the  Senate  adopted 
Resolution  No.  211  relating  to  the  use  of  aircraft  in  the  application  of 
seed,  fertilizer,  pesticides  and  herbicides.  This  resolution  requested  the 
University  of  California  to  give  immediate  consideration  to  the  expan- 
sion of  its  existing  research  program  as  it  relates  to  the  problems  associ- 
ated with  uniform  distribution  in  the  application  of  seed  and  materials 
to  land  and  crops  using  those  models  of  aircraft  and  spreading  devices 
as  are  presently  in  common  use  in  the  industry  and  report  its  findings 
to  the  Senate  Fact  Finding  Committee  on  Agriculture  as  soon  as  prac- 
ticable. 

As  of  this  date  no  report  has  been  submitted  to  the  committee  on 
this  subject  matter. 


Chapter   II 

APPLE   BILLS 

A.  Senate  Bill  313  of  the  1961   Regular  Session  relating  to  apples. 

B.  Senate  Bill  1353  of  the  1961   Regular  Session  relating  to  apples 
intended  for  canning  purposes. 


A.  SENATE  BILL  313  OF  THE   1961    REGULAR 
SESSION  RELATING  TO  APPLES 

Senate  Bill  313  of  the  1961  Eegiilar  Session  would  amend  Section 
832.7  of  the  AoTieiiltnral  Code  to  reqnire  all  strains  of  standard  or  red 
Delieions  apples  intended  for  shipment  or  sale  within  the  North  Ameri- 
can Continent  to  be  "extra  fancy"  or  "fancy"  grade.  In  addition,  on 
line  9  of  the  printed  bill  after  the  word  "all"  the  word  "other"  is 
added  so  that  this  part  of  Section  832.7  reads  as  follows:  (a)  All  other 
apples  when  in  consumer-type  packages  shall  conform  to  the  combina- 
tion "fancy  and  C  grade"  or  higher  grade  as  defined  in  Section  821  of 
this  chapter. 

At  the  present  time  the  grades  established  by  Section  821  of  the  Agri- 
cultural Code  are  the  standard  grades  for  apples.  These  are  as  follows : 

"821.  Apples  shall  conform  to  the  following  standards: 

"(a)  The  'extra  fancy'  grade  consists  of  well-grown,  properly  ma- 
tured apples  of  one  variety  which  are  clean,  well-colored,  normally 
shaped  for  the  locality  where  produced,  free  from  decay,  visible  Bald- 
win spot,  Jonathan  spot,  scald,  internal  breakdown,  visible  watercore, 
bruises  (except  such  bruises  as  are  necessarily  caused  in  proper  sorting 
or  packing),  broken  skin,  insect  pests,  limb  rub,  spray  burn,  sun 
scald,  russeting  except  within  the  basin  of  the  stem  drought  spot,  hail 
mark,  frost  injury,  internal  browning,  apple  scab  and  other  diseases, 
insect  bites^  and  other  defects. 

"(b)  The  'fancy'  grade  consists  of  well-grown,  properly  matured 
apples  of  one  variety  which  are  clean,  normally  shaped  for  the  locality 
where  produced,  free  from  decay,  visible  Baldwin  spot,  Jonathan  spot, 
soft  scald,  internal  breakdown,  visible  watercore,  bruises  (except  such 
bruises  as  are  necessarily  caused  in  proper  sorting  or  packing),  broken 
skin,  and  insect  pests ;  and  free  from  appreciable  damage  caused  by 
limb  rub,  spray  burn,  sun  scald,  russeting,  drought  spot,  hail  mark, 
frost  injury,  internal  browning,  apple  scab,  flyspeck  fungus  and  other 
diseases,  insect  pests,  sun  spots,  and  other  defects. 

"(c)  The  'C  grade  consists  of  properly  matured  apples  of  one  va- 
riety which  are  virtually  clean,  free  from  decay,  soft  scald,  internal 
breakdown,  visible  watercore,  bruises  (except  as  are  necessarily  caused 
in  proper  sorting  or  packing),  broken  skin,  and  insect  pests;  and  free 
from  serious  damage  caused  by  stem  punctures,  visible  Baldwin  spot, 
Jonathan  spot,  sun  scald,  spray  burn,  hail  marks,  frost  injury,  internal 
browning,  apple  scab,  insect  pests,  blossom  end  cracks,  storage  scald, 
Jonathan  freckle,  and  other  diseases  and  defects. 

"The  grades  established  by  this  section  are  the  standard  grades  for 
apples.  The  'extra  fancy'  is  the  highest,  'fancy'  the  next  highest,  and 
'  C '  the  lowest  of  such  grades. ' ' 

It  is  also  to  be  noted  that  California  law.  Section  821.6  of  the  Agri- 
cultural Code  provides  that  an  emergency  grade  to  be  known  as  the 
"commercial"  grade  may  be  declared  in  effect  by  the  director  in  con- 
formity with  the  provisions  of  Section  821.7,  821.75,  and  821.8.  How- 
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ever,  the  commercial  grade  can  only  apply  to  Bellflower  and  Newton 
Pippin  apples.  In  addition,  it  is  also  to  be  noted  that  Section  823.7  of 
the  Agricnltnral  Code  presently  provides  th.at  all  varieties  of  Graven- 
stein  apples  intended  for  shipment  to  or  sale  within  the  North  American 
Continent  mnst  conform  to  the  "extra  fancy"  or  "fancy"  grades  as 
defined  in  Section  821  of  the  Code. 

Immediately  following  the  introdnction  of  Senate  Bill  313  on  Jan- 
nary  23,  1961,  serions  opposition  developed.  It  is  to  be  recalled  that 
Senator  Grnnsky,  prior  to  requesting  that  the  bill  be  heard  in  the  com- 
mittee, in  an  effort  to  resolve  the  controversy  held  a  meeting  of  those 
interested  in  the  measure  in  his  office  on  March  16,  1961.  It  immediately 
became  apparent  that  the  controversy  snrronnding  the  measure  conld 
not  be  resolved  in  the  time  remaining.  For  this  reason  Senator  Grnnsky 
graciously  agreed  not  to  request  that  the  bill  be  set  for  hearing  before 
the  Senate  Standing  Committee  on  Agriculture,  with  the  understanding 
that  the  measure  would  be  re-referred  to  the  Senate  Fact  Finding  Com- 
mittee on  Agriculture  for  interim  study.  This  was  done  and  a  hearing 
on  the  subject  matter  of  S.B.  313  was  held  in  "Watsonville  on  December 
13,  1961. 

In  his  opening  remarks  at  that  meeting,  Senator  Paul  L.  Byrne,  then 
chairman  of  the  committee,  pointed  out  that  S.B.  313  was  introduced 
in  an  effort  to  help  at  least  a  portion  of  the  apple  industry  face  up  to  a 
competitive  situation.  While  California  is  an  apple  importing  state, 
there  are  at  the  present  time  approximately  7,100  acres  of  red  Delicious 
apples  with  2,100  of  these  acres  still  nonbearing. 

Also  having  a  bearing  on  the  problem  of  possible  over  production  was 
the  action  taken  by  the  Legislature  of  the  State  of  Washington  in  1961. 
At  that  time  legislation  was  adopted  which  provided  in  part  as  follows : 
"Sec.  15.  16.  080  APPLE  GRADES— PACKS  TO  COMPLY.  The  di- 
rector shall  adopt  and  promulgate  rules  and  regulations  establishing 
the  following  grades  of  apples:  For  green  and  yellow  varieties:  (1)  ex- 
tra fancy,  (2)  fancy,  (3)  C  grade,  (4)  culls,  and  (5)  infected  culls. 
For  red  and  partial  red  varieties :  (1)  extra  fancy,  (2)  fancy,  (3)  culls, 
and  (4)  infected  culls. 

"No  person  shall  pack,  sell,  or  ship  apples  unless  the  same  comply 
with  the  rules,  regulations  and  grades  adopted  pursuant  to  R.C.W. 
15.  16.  010. 

Section  15.  16.  085  also  established  color  standards  for  red  and  partial 
red  apples.  This  action  provides  that  the  director  when  establishing 
standards  of  color  requirements  for  red  varieties  and  partial  red  va- 
rieties of  apples  must  establish  color  standards  for  such  varieties  which 
are  not  less  than  the  following : 

1.  Arkansas  Black 15  percent 

2.  Spitzenburg   (Esopus)   . 15  percent 

3.  Winesap    20  percent 

4.  King  David 15  percent 

5.  Delicious 20  percent 

6.  Staymen  Winesap 10  percent 

7.  Vanderpool 10  percent 

8.  Black  Twig 10  percent 

9.  Jonathan    10  percent 

10.  Mcintosh    , 10  percent 

11.  Rome 10  percent 

12.  Red  Sport  varieties 20  percent 
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Whenever  red  sport  varieties  are  marked  as  such,  they  shall  meet 
the  color  requirements  of  red  sport  varieties." 

It  is  also  interesting  to  note  that  Section  15.  16.  200  provides  that  an 
assessment  of  5  percent  per  basket  is  levied  upon  every  basket  of  culls 
shipped  or  transported  with  the  state,  which  mone3^s  are  paid  to  the 
Washington  State  Apple  Advertising  Commission  for  the  purpose  of 
conducting  a  research  of  further  uses  of  apples,  especially  culls. 

The  following  background  information  which  is  pertinent  to  the  sub- 
ject matter  of  S.B.  313,  namely  apples,  was  submitted  to  the  committee 
by  Mr.  Donald  Weinland,  Assistant  to  the  Director,  State  Department 
of  Agriculture : 

UNITED  STATES  APPLE  PRODUCTION 

There  is  an  upward  trend  in  total  production  of  apples  in  the  United 
States.  The  10-year  average  production  for  1952  to  1961  is  111,826,000 
bushels.  The  five-year  average  1952  to  1956  was  101,863,000  bushels 
and  the  last  five-year  average  1957  to  1961  w^as  121,789,000  bushels. 

The  Red  Delicious  variety  is  the  largest  single  variety  and  comprises 
approximately  20  percent  of  the  total  United  States  apple  production. 
The  total  United  States  production  of  this  variety  for  the  1957  to  1961 
five-year  period  averaged  26,508,000  bushels  compared  with  21,423,000 
the  previous  five  years,  1952  to  1956. 

TABLE  I 

TOTAL   UNITED   STATES   PRODUCTION    OF    RED    DELICIOUS 
APPLES   AND   ALL   VARIETIES 

Red  Delicious  variety         All  apple  varieties 

Year  (1,000  Bu.)  (1,000  Bu.) 

1952 20,397  94.085 

1953 21,035  95,778 

1954  23,062  111,878 

1955 23,344  106,263 

1956 19,277  101,315 

1957 28,756  119,258 

1958  28,737  127,485 

1959 27,470  126,847 

1960 23,554  108,515 

1961   24,023  *  126,840  * 

Teu-year  average 23,965  111,826 

Five-year  average,   1952-56 21,423  101,863 

Five-year  average,  1957-61 ^ 26,508  121,789 

*  Preliminary  Estimate 

SOURCE:  California  State  Department  of  Agriculture 

CALIFORNIA  ACREAGE  AND  PRODUCTION 

California  ranks  fifth  among  the  major  apple  producing  states.  The 
five  leading  states  in  apple  production  starting  with  the  largest  are 
Washington,  New  York,  Michigan,  Virginia,  and  California. 

Acreage  figures  indicate  substantial  increases  during  the  past  five 
years.  From  1955  to  1960,  total  apple  acreage  in  California  increased 
from  24,373  to  27,930.  The  total  acreage  for  the  Red  Delicious  variety 
increased  from  5,503  acres  to  7,164  acres  during  the  same  period. 

Production  has  increased  along  with  the  increased  acreage.  Total 
apple  production  in  California  during  the  five-year  period,  1952  to 
1957,  averaged  8|  million  bushels  and  during  the  last  five  years  aver- 


14 


SENATE  FACT  FINDING  COMMITTEE  ON  AGRICULTURE 


aged  9^  million  bushels.  Production  of  the  delicious  varieties  increased 
during  the  same  two  periods  from  1.5  million  bushels  to  nearly  1.9 
million  bushels. 

TABLE   II 

TOTAL   CALBFORNIA    PRODUCTION   OF    RED   DELICIOUS 
APPLES   AND   ALL   VARIETIES 


Red  Delicious  variety 
Year                                                              (1,000  Bu.) 
19.12   1,221 

1953   832 

1954   1,009 

1955 1,356 

1956 1,155 

1957  1,473 

19.58   1,624 

1959   2,099 

1960 1,920 

1961   2,224* 


All  apple  iHirieties 
(1,000  Bu.) 
8,720 
6,930 
9,170 
9,040 
8,750 
8,980 
8,970 

10,440 
8,890 

10,200  * 


Ten-vear  average 1,491  9,009 

Five-year  average,   1952-56 1,114  8,522 

Five-year  average,   1957-61 1,868  9,496 

*  Preliminary  Estimate 

SOURCE:  California  State  Department  of  Agriculture 

TABLE   III 
ACREAGE   DELICIOUS  *    VARIETY   APPLES,   FIVE    COUNTIES 


1959 


1959  and  1960 


19G0 


Bearirifj 
County  acres 

Santa  Cruz 2,656 

Sonoma    548 

Monterey 289 

San  Diego 176 

Tuolunme      155 

Other  counties   1,051 


Nonbeariiig 

Bearing 

Nonhearing 

acres 

Total 

acres 

acres 

Total 

1,256 

3,912 

2,779 

1,394 

4,173 

228 

776 

590 

230 

820 

37 

326 

296 

70 

366 

48 

224 

156 

42 

198 

7 

162 

145 

4 

149 

306 

1,357 

1,097 

361 

1,458 

State  total 4,875  1,882 

*  Includes  all  red  varieties 

SOUIiCE:  California  State  Departintnt  of  Agriculttu'e 


6,757 


5,063 


2,101 


7,164 


TABLE  IV 

PRICE   PRODUCTION   AND   VALUE    FRESH   APPLES,   FIVE   COUNTIES 

1959  and  1960 

Estimated 
pricing 
County  point 

Monterey — All  apples Farm 

Santa   Cruz — Fresh    market f.o.b.  Packed 

Sonoma — Fresh    market    (late) Farm 

Tuolumne — All  apples f.o.b.  Packed 

San  Diego — Fresh  market f.o.b.  Packed 

Production  (tons) 
County  1959  1960 

Monterey 7,728  9,000 

Santa  Cruz 33,185  35,480 

Sonoma    42,373  27,803 

Tuolumne 924  846 

San  Diego 290  256 

SOURCE:  California  State  Department  of  Agriculture 


Price  per 

Price  per 

ton 

ton 

1959 

1960 

$60.00 

$62..50 

123.54 

147.66 

49.96 

66.79 

91.00 

104.50 

117.50 

160.00 

Total 

value 

1959 

1960 

$463,680 

$562,500 

4.100,000 

5,239,000 

2,117.044 

1,857,074 

84,000 

88,400 

34,075 

41,000 
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Based  on  certain  assumptions,  the  University  of  California  in  a  study 
of  projections  relating  to  California  Agriculture  in  1975  estimates  apple 
acreage  will  increase  to  35,000  acres  or  an  increase  of  8,000  acres.  It  is 
also  estimated  by  the  university  that  yields  will  increase  about  10  per- 
cent by  1975.  This  increase  in  yields  is  expected  to  result  mainly  from 
improved  cultural  practices  and  orchard  management.  They  further 
predict  the  major  portion  of  the  8,000-acre  increase  projected  for  1975 
will  mostly  be  the  fresh  shipping  varieties. 

WASHINGTON  PRODUCTiON 

The  production  of  apples  in  AVashington  shows  similar  trends  to  that 
in  California.  Total  production  of  all  varieties  and  the  production  of 
the  Delicious  variety  is  higher  during  the  last  five  years  1957  to  1961 
than  the  previous  five  years  1952  through  1956,  although  the  increase 
is  not  as  great  as  for  either  California  or  for  the  United  States  total. 

TABLE  V 

TOTAL  WASHINGTON    PRODUCTiON    OF   RED    DELICIOUS 

APPLES   AND   ALL   VARIETIES 

1952-1961 

Red  DeUn.ioiis  vnriety         All  apnle  varieties 

Year                                                           (1,000  Bu.)  (IfiOO  Bu.) 

1952 - 11.1.S2  21,700 

1953 12.784  23,.500 

1954 11,720  22,000 

1955 13,800  24,600 

1956   8,992  17,700 

1957 15,883  29.800 

1958 15,152  27..500 

1959 11,458  21,700 

1960 10,-569  19,500 

1961  8,500*  17,500* 

Ten-year  average 11,999  22,550 

Five-vear  average,  19.52-56 11,686  21,900 

Five-year  average,  1957-61 12,312  23,200 

*  Preliminary  Estimate 

SOURCE:  California  State  Department  of  Agriculture 

Acreage  figures  are  not  available  for  Washington,  however,  census 
reports  for  1959  on  the  number  of  apple  trees  in  the  state  reveals  that 
there  were  approximately^  2.8  million  trees  of  bearing  age  in  that  year 
and  2.7  million  trees  of  not-bearing  age. 

CONTROLLED  ATMOSPHERE  STORAGE 

Section  827.8  of  the  Agricultural  Code  defines  the  conditions  for  con- 
trolled atmosphere  storage  of  apples  and  prohibits  the  sale  of  apples 
represented  to  be  controlled  atmosphere  apples  unless  they  have  met 
the  specified  requirements.  This  section  was  added  to  the  Agricultural 
Code  in  1959  to  provide  for  the  identification  of  those  apples  which 
have  been  held  in  controlled  atmosphere  storage.  The  purpose  of  con- 
trolled atmosphere  storage  is  to  double  or  possibly  even  triple  the  length 
of  time  apples  can  be  held  in  storage  successfully.  The  procedure  is  to 
reduce  the  oxygen  in  the  storage  room  to  less  than  5  percent.  This  has 
the  effect  of  practically  stopping  the  respiration  of  the  fruit,  thus  pro- 
longing the  storage  life.  This  action  also  has  the  effect  of  suffocating 


16  SENATE  FACT  FINDING  COMMITTEE  ON  AGRICULTURE 

all  insects  or  "worms  that  may  be  in  the  apples.  Use  of  controlled  atmos- 
phere storage  in  certain  states  has  resulted  in  the  removal  of  quaran- 
tine restrictions  against  apples  from  such  states  where  the  plum  curculio 
or  the  apple  maggot  has  existed  for  years.  This  exemption  from  the 
quarantine  is  only  applicable  when  the  fruit  is  properly  certified  as  to 
adequate  treatment  by  point  of  origin  officials. 

Five  eastern  states  now  have  adopted  laws  or  regulations  providing 
for  regulation  of  apples  held  in  controlled  atmosphere  storage  compa- 
rable to  our  in  California.  California  has  received  a  number  of  ship- 
ments of  these  apples  from  New  York,  Maine,  Michigan,  and  Wash- 
ington. 

CALIFORNIA  INSPECTION 

The  California  Agricultural  Code  provides  three  grades  of  apples ; 
namely,  extra  fancy,  fancy,  and  C  grade.  These  are  found  in  Section 
221  and  following.  The  code  also  provides  that  these  grades  are  manda- 
tory and  that  all  apples  packed  for  shipment  or  for  sale  in  California 
or  to  other  states  shall  be  graded  to  meet  the  standards. 

The  code  also  states  that  the  agricultural  commissioner  and  his  staff, 
under  supervision  of  the  Director  of  Agriculture,  shall  enforce  these 
provisions.  Inspectors  are  assigned  by  the  agricultural  commissioner  in 
each  of  the  producing  and  packing  counties  to  make  routine  checks  on 
all  packinghouses  in  their  area.  Also,  inspectors  are  assigned  to  whole- 
sale markets  in  California  on  a  regular  basis  where  apples  and  other 
products  in  the  same  standardization  act  are  inspected ;  namely,  San 
Francisco,  Los  Angeles,  Fresno,  San  Diego,  Oakland,  and  Sacramento. 
Also,  many  of  the  agricultural  commissioners  have  their  staffs  do  retail 
store  inspection  where  these  35  products,  including  apples,  may  be 
inspected  again. 

The  State  Department  of  Agriculture  maintains  highway  inspection 
stations  at  two  permanent  locations ;  namely,  Beaumont  at  Southern 
California,  and  Carpinteria  on  the  coast  highway.  Three  additional 
stations  are  maintained  on  a  seasonal  basis  near  Hollister  on  the 
Pacheco  Pass  and  Livermore  on  the  Altamont  Pass.  Also  at  Lebec  on 
the  Ridge  Route.  In  addition,  the  Bureau  of  Plant  Quarantine  in  the 
State  Department  of  Agriculture  maintains  border  inspection  stations. 
Trucks  carrying  all  products,  including  apples,  are  required  to  stop  at 
these  stations  for  standardization  inspection  upon  leaving  California  as 
well  as  entering  California.  Qualified  inspectors  are  assigned  to  each  of 
these  stations  for  standardization  inspection. 

Dr.  Jerry  Foytik,  University  of  California,  Davis,  in  his  presentation 
to  the  committee,  attempted  to  answer  the  question  of  whether  or  not 
upgrading  quality  would  adversely  affect  the  volume  sold  and  consumer 
prices.  In  view  of  the  fact  that  no  studies  had  been  made  on  apples 
with  respect  to  this  particular  question.  Dr.  Foytik  used  the  plum 
industry  as  an  example  pointing  out  that  plums  have  experienced  simi- 
lar problems  and,  in  addition,  the  plum  industry  has  for  many  years 
employed  a  marketing  order  program  primarily  for  the  purpose  of 
restricting  shipments  of  small  sizes  and  lower  quality  fruit.  Mr.  Foytik 
submitted  to  the  committee  the  following  chart  entitled  "Figure  9. 
Minimum  Grade  and  Size  Permitted  Under  Federal  Marketing  Agree- 
ment 1946-59."  The  chart  shows  the  grade  and  size  restrictions  appli- 
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cable  to  interstate  shipments  for  the  period  since  1946  and  further 
shows  that  there  has  been  an  increasingly  smaller  proportion  of  small 
grades  and  small  sizes  shipped  under  the  marketing  order  program. 

According  to  Dr.  Foytik,  since  1946-48  the  grade  tolerance  has  been 
reduced  from  12  percent  to  3  percent  below  United  States  No.  1  grade, 
and  at  the  same  time  the  minimum  size  was  raised  by  half  a  size. 

A  table  entitled  "Table  9.  Size  Composition  of  Interstate  Shipments 
of  California  Plums,  1945-49  and  1955-58"  *  was  also  submitted  to  the 
committee  by  Dr.  Foytik.  According  to  him,  this  table  is  designed  to 
show  that  the  size  composition  of  all  interstate  shipments  have  elianged 
to  a  very  considerable  extent  so  that  there  are  under  the  marketing 
order  a  great  many  more  larger  plums  being  shipped  interstate  than 
even  10  or  15  years  ago. 

According  to  Dr.  Foytik,  as  smaller  sizes  were  restricted  from  the 
market,  growers  tended  to  alter  their  cultural  practices  to  insure  that  a 
larger  portion  of  their  crop  was  above  the  minimum  size. 

In  commenting  on  the  effect  upon  grower  by  the  change  in  compo- 
sition of  shipments,  Dr.  Foytik  submitted  a  table  entitled  "California 
Plums:  New  York  x\uction  Price  (Dollars  per  Crates),  by  Variety  and 
Size — 1960  Season"  f  which  in  his  opinion  indicates  that  there  is  a 
substantial  price  differential  in  consuming  markets  for  difference  in  the 
size  of  the  fruit  with  a  similar  differential  for  different  qualities.  Ac- 
cording to  Dr.  Foytik,  these  differentials,  within  limits,  would  not 
adversely  affect  the  volume  that  is  being  sold,  consumer  prices,  or  con- 
sumer purchasing.  Hovv^ever,  there  will  be  some  increase  in  consumer 
price.  Ordinarily,  however,  according  to  Dr.  Foytik,  the  increase  in  con- 
sumer prices  is  relatively  small  in  comparison  to  the  increase  in  farm 
price. 

The  first  witness  speaking  in  support  of  Senate  Bill  313  was  Mr.  Bob 
Scurich,  grower,  packer,  and  shipper  of  Pajaro  Valley  apples.  Accord- 
ing to  Mr.  Scurich,  the  Watsonville  area  accounts  for  approximately 
67  percent  of  the  Ked  Delicious  acreage  of  the  State  and  returns  to 
growers  in  the  area  for  the  sale  of  Eed  Delicious  apples  are  close  to 
$4,000,000  annually.  AAlien  the  Watsonville  area  acreage  is  combined 
with  Sonoma  County,  approximately  80  percent  of  the  State 's  Delicious 
apples  is  represented.  According  to  Mr.  Scurich,  in  1958  the  National 
Apple  Institute  predicted  a  45  percent  rise  in  Delicious  apple  produc- 
tion by  1965;  and  if  tliis  trend  continues,  the  Delicious  apple  industry 
must  take  steps  to  avoid  extremely  serious  problems  in  the  near  future. 
In  Mr.  Scurich 's  opinion,  the  elimination  of  the  "C"  grade  is  at  least 
a  partial  answer  to  the  problem.  In  this  connection,  he  alleged  that 
while  such  a  measure  had  recently  been  enacted  in  Washington  it  was 
having  an  adverse  effect  on  the  California  market  in  view  of  the  fact 
that  cull  apples  were  being  relabeled  and  marketed  as  "C"  or  "U.S. 
utility"  grade  apples.  Obviously,  elimination  from  retail  channels  of 
fruit  below  the  grade  of  "fancy"  would  i)ut  a  stop  to  such  marketing 
practices.  Mr.  Scurich  emphasized  the  fact  that  if  production  does 
increase  as  anticipated,  and  if  a  promotional  program  to  sell  California 
Delicious  apples  is  not  conducted,  it  is  extremely  important  that  "only 
high  quality  fruit  be  shipped  since  the  fruit  would  have  to  sell  itself." 

*  This  table  is  appended  marked  Exhibit  A. 
t  This  table  is  appended  marked  Exhibit  B. 
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In  summary,  Mr.  Scurieh  said:  "The  majority  of  growers  of  the 
Sebastopol  and  Watsonville  areas,  who  represent  80  percent  of  Cali- 
fornia's Red  Delieions  production,  urge  passage  of  Senate  Bill  313.  It 
would,  in  his  opinion,  prevent  dumping  of  out-of-state  culls  into  Cali- 
fornia retail  outlets,  assist  the  local  industry  in  competing  with  out-of- 
state  growers  for  the  national  market  by  allowing  shipments  of  only 
high  quality  fruit,  and  take  a  step  toward  helping  solve  the  problem 
of  surplus  disposal  in  periods  of  oversupply. 

"Consumer  interests  will  not  be  adversely  affected  by  provisons  of 
Senate  Bill  313  since  an  increasing  supply  of  Red  Delicious  apples  will 
serve  to  hold  prices  down. ' ' 

In  answer  to  questions  from  members  of  the  committee,  Mr.  Scurieh 
contended  that  many  producers  were  under  grading  themselves  and 
with  more  careful  inspection  not  more  than  3  percent  of  the  producers' 
crops  would  fail  to  meet  the  requirement  of  the  "fancy"  grade  and 
that  for  those  not  meeting  the  grade  there  was  a  ready  market  with 
cider  producers. 

When  asked  to  comment  on  the  feasibility  of  separating  the  grade 
"C"  from  "fancy"  grade  when  sold  in  such  a  combination,  Mr. 
Scurieh  said  difficulty  would  be  experienced  with  "C"  grade  apples 
coming  in  from  the  State  of  Washington,  as  in  his  opinion  these  apple 
grades  are  not  comparable  to  those  of  California. 

MARKETING  ORDERS 

The  use  of  a  marketing  order  as  a  possible  solution  to  the  problem 
of  quality  control  was  also  discussed.  When  asked  to  comment  on  the 
desirability  of  the  industry  using  a  marketing  order  to  handle  their 
grade  problems  rather  than  turning  to  the  Legislature  for  relief,  Mr. 
Scurieh  said  that  this  technique  "would  be  a  fine  way  to  do  it  if  we 
could  do  it."  In  this  connection  he  pointed  out  that  an  attempt  was 
made  to  secure  such  a  marketing  order  in  the  50  's ;  however,  it  failed. 
To  at  least  one  member  of  the  conmiittee  it  was  significant  that  if  it 
were  true  as  testified  by  Mr.  Scurieh  that  a  majority  of  the  growers  in 
both  the  Sebastopol  area  and  the  Watsonville  area  comprising  approx- 
imately 80  percent  of  the  Red  Delicious  acreage  in  the  State  were  in 
support  of  S.B.  313,  why  sufScient  support  was  not  available  to  estab- 
lish a  marketing  order. 

MARKETING  ORDER  FOR  EARLY  APPLES 
PRODUCED  IN  CALIFORNIA 

There  is  at  the  present  time  a  Marketing  Order  for  Early  Apples 
Produced  in  California.  The  Early  Apple  Advisorj^  Board  which  ad- 
ministers the  marketing  order  is  made  up  as  follows :  six  members  of 
the  board  must  be  producers  and  five  must  be  handlers.  Of  the  pro- 
ducer members,  three  must  be  selected  from  the  producer  members  of 
the  early  apple  co-operative  associations  and  three  must  be  independent 
producers  of  early  apples.  Of  the  five  handlers,  two  must  represent  the 
early  apple  co-operative  associations  operating  in  the  district  and  three 
must  represent  independent  shippers  operating  within  the  district.  The 


20  SENATE  FACT  FINDING  COMMITTEE  ON   AGRICULTURE 

four  early  apple  producing  districts  described  in  the  Marketing  Order 
for  Early  Apples  Produced  in  California  are  as  follows: 

District  No.  1 — Certain  portions  of  Sonoma  County. 

District  No.  2 — Part  of  Mendocino  County  and  certain  portions  of 

Sonoma  County. 
District  No.  3 — All  of  Napa  County  and  certain  portions  of  Sonoma 

County. 
District  No.  4— All  portions  of  tlie  State  of  California  which  are  not 

included  within  Districts  No.  1,  2,  and  3. 

Effective  May  28,  1962,  maximum  grade  and  size  determinations  for 
White  Astraehan  apples  were  made  effective  by  the  Director  of  Agri- 
culture for  tlie  1962-63  marketing  season  based  upon  recommendations 
of  the  Early  Apple  Advisory  Board.  Essentially,  the  White  Astraehan 
regulations  require  a  2f  inch  minimum  diameter,  with  a  10  percent 
tolerance  to  2^  inches,  and  that  all  Wliite  Astraehan  apples  meet  the 
requirements  of  "fancy"  grade  as  provided  for  in  the  Agricultural 
Code.  This  same  marketing  order  also  establishes  assessments  for  all 
early  apples  for  the  1962-63  marketing  season  based  upon  recommenda- 
tions of  the  Early  Apple  Advisory  Board.  The  rates  are  2  cents  each 
upon  producers  and  handlers,  or  a  total  of  4  cents  per  standard  bushel 
box  whether  placed,  wrapped,  or  tray  packed,  bagged,  or  loose  packed. 
Equivalent  assessment  rates  were  established  for  early  apples  marketed 
in  other  types  of  containers  or  marketed  in  bulk.  This  particular  mar- 
keting order  first  became  effective  on  June  28,  1948,  and  was  subse- 
quently amended  by  minor  amendments  on  several  different  occasions. 

It  is  interesting  to  note  that  upon  the  recommendations  of  the  White 
Astraehan  subcommittee  and  pursuant  to  authority  delegated  by  the 
Earlj^  Apple  Advisory  Board,  the  Director  of  Agriculture  issued  an 
order  limiting  the  volume  of  White  Astraehan  apples  which  may  be 
marketed  for  fresh  consumption  during  the  1962  marketing  season. 
The  regulation  requires  that  not  more  than  80  percent  of  each  pro- 
ducer's crop  may  be  marketed  for  fresh  consumption.  The  regulations 
do,  however,  permit  any  producer  to  market  a  minimum  of  1,000  boxes 
during  the  season.  The  order  became  effective  on  June  7,  1962,  and  was 
scheduled  to  remain  in  effect  until  August  31,  1962,  or  until  amended, 
superseded,  or  terminated.  It  is  also  to  be  noted  that  effective  July  11, 
1962,  the  Director  of  the  State  Department  of  Agriculture  approved 
minimum  grade  and  size  regulations  for  early  apples  of  the  Gravenstein 
and  Eosebrook  varieties  for  the  1962  season.  The  regulations  are  based 
upon  recommendations  of  the  Early  Apple  Advisory  Board  which  ad- 
ministers the  Marketing  Order  for  Early  Apples  Produced  in  Cali- 
fornia. 

The  minimum  size  regulations  require  that  all  early  apples  of  the 
Gravenstein  and  Rosebrook  varieties  marketed  for  fresh  consumption 
have  a  minimum  diameter  of  2'^yiQ  inches  with  a  10  percent  tolerance 
for  apples  liaving  a  diameter  of  2§  inches.  No  Gravenstein  or  Rosebrook 
apples  may  be  marketed  for  fresh  consumption  with  a  diameter  smaller 
than  2f  inches.  Gravenstein  or  Rosebrook  apples  that  are  "wrapped" 
or  "tray  packed"  must  have  a  minimum  diameter  of  at  least  2|  inches 
with  a  10  percent  tolerance  for  apples  having  a  diameter  of  2f  inches. 
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The  miniirmm  grade  regulations  require  that  all  Gravenstein  and 
Rosebrook  apples  marketed  for  fresh  consumption  meet  the  require- 
ments of  "fancy"  grade  as  defined  in  the  Agricultural  Code  of  Cali- 
fornia. Inspection  and  certification  are  mandatory  to  assure  that  all 
lots  of  apples  meet  these  minimum  grade  and  size  requirements.  These 
regulations  are  applicable  to  all  Gravenstein  and  Rosebrook  apples  pro- 
duced in  the  State  of  California. 

The  principal  Gravenstein  and  Rosebrook  apple-producing  counties 
are  Sonoma,  Napa,  Santa  Cruz,  and  Mendocino. 

This  brief  resume  of  the  action  taken  by  the  Director  of  Agriculture 
pursuant  to  the  recommendations  of  the  Early  Apple  Advisory  Board 
which  administers  the  Marketing  Order  for  Early  Apples  Produced  in 
California  demonstrates,  it  is  felt,  the  flexibility  of  the  marketing  order 
approach  to  such  problems  as  grade,  size,  and  volume  regulation  to 
meet  the  needs  of  at  least  one  segment  of  the  apple  industry  in  Cali- 
fornia. 

The  first  witness  testif.ying  in  opposition  to  the  subject  matter  of 
S.B.  313  Avas  Mr.  Martin  J.  Franich,  a  member  of  the  partnership  firm 
of  Martin  John  Franich  Company  of  Watsonville  whose  interests  in 
the  apple  industry  consists  of  a  75-acre  apple  orchard,  packing  plant 
and  equipment,  together  with  stock  in  a  large  apple  storage  facility, 
and  stock  in  an  apple  dehydrating  firm.  In  speaking  in  opposition  to 
S.B.  313,  Mr.  Franich  made  the  following  observations  relative  to  the 
measure. 

Number  1.  It  would  result  in  hardship  to  the  smaller  grower.  In 
commenting  on  this  observation,  Mr.  Franich  pointed  out  that  many 
smaller  grov/ers  have  interplanted  Delicious  apples  with  Newtown  Pip- 
pins. Spraj's  used  on  the  Newtown  Pippins  have  drifted  to  the  Delicious 
varieties  causing  that  variety  to  be  russeted  to  a  degree  more  than  the 
allovv'able  tolerance  for  the  "fancy"  grade.  This  is  not  a  problem  with 
the  large  grower,  according  to  Mr.  Franich,  as  he  has  larger  blocks  of 
apples  planted  solid  with  the  Delicious  variety. 

Number  2.  It  would  accelerate  the  trend  toward  larger  farms.  In 
elaborating  on  this  point  Mr.  Franich  is  quoted  in  part  as  saying:  "The 
smaller  grower  is  being  compelled  to  ship  his  fruit  through  a  large 
packing  shed  due  to  more  and  more  regulations  requiring  the  use  of 
expensive  equipment  which  rapidly  becomes  obsolete.  Apple  farming  is 
one  of  the  few  agricultural  pursuits  still  open  to  the  small  grower. ' ' 

Number  3.  It  would  result  in  increased  consumer  prices,  virtuallj^ 
eliminating  the  low-budget  family  from  the  fresh  Delicious  apple 
market.  In  elaborating  on  this  observation,  Mr.  Franich  said:  "If  the 
present  laws  were  strictly  enforced  and  interpreted,  a  great  many 
Delicious  apples  now  shipped  to  market  as  'fancy'  would  show  an  over- 
tolerance  of  '  C '  grade.  ...  A  strict  interpretation  and  enforcement  of 
the  law,  coupled  with  some  bad  weather  and/or  spray  burn,  could  easily 
result  in  25  percent  or  more  of  the  fruit  being  'C  grade.  The  tragic 
thing  in  that  regard  is  that '  C '  grade  Delicious  does  not  have  the  ready 
and  various  processor  outlets  that  Newtown  Pippin  and  Gravenstein  ap- 
ples have.  I  had  a  situation  of  my  own  a  few  days  ago  where  I  ran  some 
Delicious  apples.  I  have  an  interest  in  a  dehydrating  plant,  and  so  I 
had  a  few  culls,  so  I  asked  the  manager,  'Shall  I  bring  these  culls 
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down?'  lie  said,  'I  don't  want  the  "C"  grade.  Delicious  culls  are  a 
nuisance.  Take  them  to  Martinelli  Cider  Works,'  and  I  owned  an  in- 
terest in  the  dryer  and  I  couldn't  get  my  own  fruit  down  there. 

"Delicious  'C'  grade  apples  out  of  storage  would  have  to  be  sold  as 
cider  apples  for  a  very  low  return.  During  the  processing  season  they 
are  dehvdrated,  but  they  command  a  less  price  than  NewtoAvns  because 
people  who  buy  Newtown  Pippins  want  Newtown  Pippins  for  dehydra- 
tion purposes,  so  Avhat  happens  ?  We  have  an  attractive,  tasty  apple  the 
housewife  on  a  low  budget  would  be  able  to  purchase,  unavailable  to 
her.  By  the  time  she  purchased  the  necessary  staples  for  her  family  she 
would  not  be  able  to  afford  the  price  that  the  strictly  'fancy'  Delicious 
apple  will  have  to  command.  So,  prices  would  be  higher  for  the  con- 
sumer and  the  grower  would  get  less  for  his  total  product. 

Number  4.  Present  law,  if  properly  enforced,  can  remedy  most  of 
the  problems  fancied  by  the  proponents  of  the  bill.  In  Mr.  Franich's 
opinion,  if  the  present  laAvs  were  properly  enforced,  poor  quality  fruit 
would  be  eliminated  from  the  market.  Under  present  law,  according  to 
him,  it  is  unlawful  to  ship  culls  to  market.  They  can  only  be  sent  to 
processing  plants  and  the  grower  must  have  a  permit  to  send  them  to 
such  plants. 

Number  5.  Eliminating  the  combination  "fancy"  and  "C"  grade 
on  Delicious  apples  will  give  rise  to  some  of  the  same  difficulties  that 
our  local  exporters  have  encountered  on  Newtown  Pippin  apples. 

Number  6.  It  appears  that  the  proponents  of  the  bill  in  trying  to 
remedy  the  one  rather  difficult  situation  that  does  exist  pertaining  to 
Northwest  shipments  to  California  of  Standard  Delicious  are  proposing 
too  restrictive  a  law  for  everyone  concerned. 

In  this  connection  Mr.  Franich  is  quoted  as  saying :  ' '  The  real  dif- 
ficulty in  the  Delicious  apple  situation  has  been  the  fact  that  the  North- 
west area  has  at  times  shipped  '  C '  grade  Standard  Delicious  apples  into 
the  California  market  and  has  been  able  to  receive  a  more  favorable 
price  for  them  than  the  local  area  has  received  for  local  'fancy'  grade 
Standard  Delicious  apples,  much  to  the  chagrin  of  some  of  our  local 
growers.  There  are  people  who  prefer  Northwest  apples,  the  reasons 
being  their  more  attractive  shape,  better  color,  and  the  fact  that  they 
are  more  widely  advertised.  They  don't  necessarily  taste  better,  but 
people  go  for  them.  To  say  that  it  is  due  to  their  higher  grade  is  a 
gross  error  in  view  of  the  fact  that  '  C '  grade  Standard  Delicious  from 
the  Northwest  were  able  to  command  a  more  favorable  price  than  the 
local  'fancy'  Standard  Delicious.  I  see  no  reason  why  the  whole  of  the 
Delicious  apple  industry,  both  standard  and  red,  should  suffer  by  an 
attempt  to  remedy  the  above  situation  through  too  restrictive  legisla- 
tion. Again,  I  will  say  the  strict  enforcement  of  the  existing  laws  will 
remedy  many  problems. ' ' 

As  one  possible  approach,  Mr.  Franich  made  the  following  sugges- 
tion :  "  I  believe  the  solution  to  the  Delicious  problem,  with  respect  to 
the  Northwest  Delicious  imports  could  be  taken  care  of  adding  the 
words  'or  combination  fancy  and  C  after  the  'fancy'  on  line  8  of  the 
proposed  amendment  to  Section  832.7,  being  the  proposed  bill.  In  that 
manner,  'extra  fancy,  fancy,  and  combination  fancy  and  C  would  all 
be  eligible  for  shipment  to  the  fresh  market.  Straight  'C  grade  would 


SENATE  FACT  FINDING   COIMMITTEE  ON  AGRICULTUEE  23 

be  eliminated.  The  small  groAver  would  be  able  to  ship  his  combination 
'fancy'  and  'C  grade.  The  larger  grower,  with  his  established  labels, 
could  ship  straight  'fancy'  if  he  so  desired.  The  consumer  would  have 
the  opportunity  of  buying  'combination  fancy  and  C  if  he  or  she  so 
chose  or  'straight  fancy'  if  their  budget  so  allows." 

The  next  witness  appearing  in  opposition  to  S.B.  313  was  State 
Senator  John  C.  Begovich  representing  El  Dorado  and  Amador  Coun- 
ties. Senator  Begovich  indicated  that  his  growers  were  opposed  to  the 
bill  because  of  its  possible  economic  impact  upon  the  two  counties, 
particularly  in  view  of  the  devastating  losses  experienced  by  pear  grow- 
ers in  the  area  effected  by  pear  decline. 

Also  appearing  in  opposition  to  the  bill  was  Mr.  Harold  A.  Brock. 
Mr.  Brock  emphasized  that  California  was  an  apple-importing  state 
and,  consequently,  in  his  opinion  when  apples  are  taken  off  the  market 
(by  elimination  of  the  "C"  grade)  a  larger  market  is  open  for  out-of- 
state  apples  and,  by  so  doing,  damages  are  inflicted  upon  growers  in 
the  State  of  California.  Mr.  Brock  also  indicated  that  his  growers  sub- 
scribed to,  and  would  support,  a  marketing  order  for  Delicious  apples 
with  certain  controls.  In  response  to  a  question  to  the  effect  that,  if  a 
general  condition  in  the  apple  production  of  the  Delicious  variety  were 
such  that  a  big  percentage  of  the  crop  was  "C"  grade,  would  it  re- 
quire legislative  action  in  order  to  permit  "C"  grade?  Mr.  Brock  re- 
plied :  ' '  This  is  my  belief. ' ' 

Another  witness  testifying  in  support  of  S.B.  313  was  Mr.  Gilbert 
Mello,  a  small  grower  in  the  Watsonville  area.  In  his  presentation  Mr. 
Mello  said  he  was  continually  atteiiipting  to  produce  and  market  a 
quality  apple  as  it  has  been  his  experience  that  quality  pays  off.  Mr. 
Mello  pointed  out  that  in  his  opinion  even  if  the  grade  "C"  apple  were 
to  be  eliminated  there  would  still  remain  a  large  range  of  pricing  of 
Delicious  apples,  not  because  of  grade  qualifications  necessarily,  but 
because  of  color.  In  his  opinion  there  is  a  definite  relationship  between 
degree  of  color  and  the  retail  price  and  for  this  reason  the  elimination 
of  the  "C"  grade  would  not  "eliminate  a  cheaper  apple  from  the 
market  completely."  Mr.  Mello  further  pointed  out  that  in  many  cases 
Delicious  growers  will  have  50  percent  off-colored  Delicious  which  will 
still  make  the  "fancy"  grade.  However,  in  his  opinion  the  consumer 
wants  to  buy  a  highly  colored  apple  and  will  pay  more  for  it  and  the 
off-color  Delicious  will  sell  for  less.  Mr.  Mello  also  introduced  into  the 
record  statements  from  several  buyers  of  apples  for  various  outlets. 
These  statements  indicated  that  buyers  would  not  buy  apples  graded 
less  than  "extra  fancy"  or  "fancy"  as  they  were  convinced  that  there 
is  consumer  resistance  to  apples  of  the  lower  grade.  Specifically,  Mr. 
Mello  recommended  that  the  grade  "C"  apple  of  the  California  De- 
licious variety  should  be  eliminated.  However,  in  making  this  recom- 
mendation he  pointed  out  that  there  would  still  be  available  "  C  "  grade 
Newton  Pippins,  "  C "  grade  Bellflowers,  and  many  other  varieties. 

The  next  witness  to  testify  was  Mr.  Phillip  E.  Pillsbury,  a  grower 
of  Delicious  apples  from  Paradise,  California.  Mr.  Pillsbury  took  ex- 
ception to  production  figures  for  Delicious  strains  for  Butte  County 
for  the  1960  year,  which  figures  had  previously  been  submitted  to  the 
committee.  In  the  Butte  County  Agricultural  Commissioner's  report 
for  1961  it  shows  for  the  year  1960  that  there  were  548  bearing  acres 
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of  all  varieties  of  apples.  Of  these,  aecorcling  to  Mr.  Pillsbury,  75  per- 
cent were  of  the  Delicious  strain,  producing  200,000  boxes  of  apples 
annually.  This  in  Mr.  Pillsbury 's  estimation  represented  approximately 
10  percent  of  the  State's  apples.  In  voicing  his  opposition  to  the  pro- 
posal contained  in  S.B.  313,  Mr.  Pillsbury  made  the  following  obser- 
vations : 

1.  Closer  inspection  at  the  county  level  at  the  point  of  origin  might 
tend  to  raise  the  grade  of  apples. 

2.  S.B.  313  would  be  a  detriment  in  years  in  which  an  act  of  nature 
might  cause  a  large  number  of  "C"  grade  in  the  small  production 
areas  of  the  State. 

3.  There  are  a  number  of  people  in  the  State,  particularly  families 
with  a  large  number  of  children,  who  will  not  be  financially  able  to 
purchase  the  premium  grades  of  apples. 

4.  A  large  number  of  "C"  grade  apples  are  purchased  at  roadside 
and  in  orchards  for  processing. 

5.  If  there  is  a  definite  interest  in  upgrading  the  apple  industry, 
S.B.  313  should  be  made  applicable  to  all  varieties  of  apples. 

Also  testifying  in  opposition  to  the  measure  was  Mr.  Cruz  Venstrom, 
a  commodity  specialist  of  the  California  Farm  Bureau  Federation. 
Mr.  Venstrom  said  that  this  position  of  opposition  to  S.B.  313  was 
unanimously  recomnjended  for  the  California  Farm  Bureau  Federation 
by  its  apple  committee  at  a  meeting  held  in  Berkeley,  December  7,  1961. 
On  this  committee,  according  to  Venstrom,  are  chairmen  from  six  major 
apple-producing  counties,  namely:  Santa  Cruz,  Sonoma,  Mendocino, 
Butte,  El  Dorado,  and  Nevada.  Cited  as  specific  reasons  for  opposition 
to  S.B.  313  were  the  following: 

1.  A  law  on  minimum  grade  for  apples  at  this  grade  level  is  too  in- 
flexible. It  does  not  allow  for  the  wide  range  of  crop  conditions  which 
in  some  years  may  call  for  some  grade  "C"  in  the  fresh  market. 

2.  The  range  of  permissive  apples  in  "fancy"  grade  is  so  great  that 
a  prohibition  of  grade  "C"  will  result  in  putting  more  of  the  apples 
now  going  into  grade  "C"  in  the  "fancy"  grade.  This  result  would,  in 
effect,  be  a  downgrading  of  "fancy."  The  power  to  prohibit  grade  "C" 
should  be  in  some  form  of  regulation  which  would  be  flexible  as  needed. 

3.  Some  of  the  market  for  apples  is  open  only  for  lower  qualities.  If 
these  lower  qualities  are  prohibited,  a  portion  of  the  market  is  denied 
apples. 

4.  The  purpose  of  grading  is  to  give  grade  designations  w^hich  reflect 
to  the  buyer  a  dependable  quality.  There  is  need  to  examine  the  apple 
grades  to  see  if  the  present  "within  grade"  ranges  are  in  the  best 
interest  of  the  apple  industry. 

5.  The  effort  of  the  industry  should  be  directed  to  grades  which  are 
best  adapted  to  merchandising,  rather  than  prohibit  any  grades  from 
the  market. 

6.  The  answer  to  this  question  for  grade  "C"  Delicious  should  be 
made  in  terms  of  all  varieties  of  applies  instead  of  for  Delicious  apples 
only. 
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Mr,  Neil  Holbrook,  Manager,  California  Processing  Apple  Growers 
Association,  with  a  statewide  membership  of  315  growers  representing 
56,000  tons  of  apples  located  in  the  Sebastopol  area  but  including 
Watsonville,  Boonville,  Paradise,  Plaeerville,  and  Visalia,  submitted  to 
the  committee  for  its  consideration  a  statement  in  opposition  to  the 
provisions  of  S.B.  313.  According  to  the  statement  submitted,  the  op- 
position of  the  California  Processing  Apple  Growers  Association  is  to 
the  method  of  achieving  this  purpose  and  not  necessarily  to  the  prin- 
ciple involved  nor  to  the  need  for  eliminating  or  reducing  "C"  grade 
apples  from  the  fresh  market.  On  November  29,  1961,  according  to  the 
statement  submitted  by  Mr.  Holbrook,  the  California  Processing  Apple 
Growers  Association  adopted  the  following  resolution : 

"The  California  Processing  Apple  Growers  oppose  the  concept  of 
writing  fixed  standards  of  grade  into  law. 

"The  reason  for  this  action  should  be  made  clear.  The  marketing  of 
apples  each  season  will  vary  considerably  depending  upon  weather,  crop 
size,  quality  of  apples,  apples  in  competing  states,  consumer  preferences 
and  demands,  and  many  other  variables.  On  the  other  hand,  this  law,  if 
enacted,  will  become  a  firm,  fixed  statute.  And  once  a  laAv  is  passed,  it 
becomes  very  difficult  to  remove  it,  at  least  without  the  passage  of  con- 
siderable time  which  time  could  conceivably  drag  out,  through  one  or 
two  crop  seasons. 

"It  would  not  be  unthinkable,  for  example,  that  in  the  event  of  a 
very  short  crop  or  one  that  failed  to  size,  it  might  become  desirable 
to  market  "C"  grade  apples  of  the  Red  Delicious  variety,  perhaps  for 
one  particular  season  or  portion  thereof.  For  reasons  such  as  this,  it 
might  be  more  practical,  if  such  controls  are  needed,  to  empower  the 
Director  of  Agriculture,  if  he  is  not  already  so  vested,  to  hold  appro- 
priate hearings  upon  the  petition  of  growers,  and  to  implement  his  find- 
ings by  administrative  regulation,  thereby  creating  flexibility  from  year 
to  year." 

Also  made  part  of  the  record  of  the  committee's  progress  on  S.B.  313 
were  the  following: 

1.  A  telegram  from  Mr.  W.  E.  Silverwood,  Chairman  of  the  Legisla- 
tive Committee,  Oak  Glen  Apple  Growers  Association,  Redlands,  Cali- 
fornia, in  opposition  to  S.B.  313.  It  is  understood  that  apple  growers 
from  the  following  counties  are  represented  by  this  association:  Kern, 
Ventura,  Los  Angeles,  Riverside,. San  Bernardino,  and  San  Diego. 

2.  A  letter  from  the  Furusho  Brothers  Packing  Company,  Sebas- 
topol, in  support  of  S.B.  313. 

COMMITTEE   RECOMMENDATIONS   ON   S.B.   313 

The  committee  recommends  that  no  action  be  taken  on  the  proposal 
as  outlined  in  Senate  Bill  313  of  the  1961  Regular  Session  to  require 
that  all  strains  of  Standard  or  Red  Delicious  apples  intended  for  ship- 
ment, or  sale  within  the  North  American  Continent  must  conform  to 
the  "extra  fancy"  or  "fancy"  grades  as  defined  in  Section  821  of  the 
Agricultural  Code. 
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In  making  this  recommendation,  the  committee  came  to  the  following 
conclusions : 

1.  If  the  grade  "C"  as  provided  for  in  Section  821  of  the  Agricul- 
tural Code  is  to  be  eliminated,  it  should  be  applicable  to  all  varieties 
and  not  limited  to  "all  varieties  of  Gravensteins "  as  presently  pro- 
vided, or  to  "all  strains  of  Standard  or  Red  Delicious  apples"  as  pro- 
posed in  S.B.  313. 

2.  That  before  the  "C"  grade  is  eliminated,  consideration  should 
be  given  to  a  thorough  examination  of  all  apple  grades  to  see  if  the 
existing  "within  grade  ranges"  are  in  the  best  interest  of  the  apple 
industry  and  the  consuming  public. 

3.  There  is  a  distinct  possibility  that  the  elimination  of  the  "C" 
grade  would  have  the  effect  of  down  grading  the  "fancy"  grade,  as 
the  range  of  permissive  apples  within  the  "fancy"  grade  is  fairly 
large. 

4.  The  elimination  of  the  "C"  grade  would  have  the  tendency  to 
deny  a  wholesome  product  to  lower  income  families. 

5.  The  elimination  of  the  "C"  grade  would  unquestionably  inflict 
some  hardship  on  certain  segments  of  the  apple  industry,  particularly 
those  in  areas  of  the  state  where  byproduct  facilities  are  not  available. 

6.  Legislation  of  this  nature  would  not  provide  the  degree  of  flexi- 
bility which  is  so  essential  to  meet  ever  changing  conditions  which  effect 
the  crop.  « 

In  opposing  the  concept  of  writing  fixed  standards  of  grades  into  the 
law,  the  committee  recognizes  that  the  marketing  of  apples  each  season 
will  vary  considerably,  depending  upon  factors  such  as  the  weather, 
crop  size,  quality  of  the  apple,  apples  from  competing  states,  consumer 
preference,  and  many  other  variables. 

7.  The  elimination  of  the  "G"  grade  would  have  the  tendency  to 
increase  the  price  of  apples. 

8.  Testimony  presented  to  the  committee  relative  to  the  effect  the 
elimination  of  the  "G"  grade  would  have  on  factors  such  as  price  to 
the  consumer,  returns  to  grov/ers,  volume  control,  and  imports  was 
certainly  not  conclusive  enough  to  support  such  a  change  in  legislation. 

9.  The  committee  recognizes  that  there  is  an  early  apple  marketing 
order  which  apparently  has  been  quite  successfully  used  for  a  number 
of  years  in  the  solution  of  problems  of  grade,  size  and  volume  control. 
The  committee  is  hopeful  that  producers  of  Red  Delicious  varieties  of 
apples  will  again  attempt  to  establish  a  comparable  marketing  order. 
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California  Plums:  New  York  Auction  Price  (Dollars  per  Crates) 
By  Variety  and  Size— 1960  Season 


Variety " 


Size 


Price 


Amount 


Difference 


Santa  Rosa 

Duarte 

Beauty 

El  Dorado 

President 

Late  Santa  Rosa 

Late  Duarte 

Ace 

Laroda 

Nubiana 

Late  Tragedy 

Burmosa 

Queen  Ann 

Kelsey 

Average  " 


4   X   4 

3X4X5 
4   X   5 

Larger 

3X4X5 
Smaller 

Larger 

4   X   5 

Smaller 

Larger 

4   X   4 

Smaller 

Larger 

4   X   4 

Smaller 

Larger 

4'x   4 

Smaller 

Larger 

4   X   4 

Smaller 

Larger 

4   X   4 

Smaller 

Larger 

4  X   4 

Smaller 

Larger 

3X4X4 
Smaller 

5  X   5 

5   X   6 

Larger 

4   X   4 

Smaller 

Larger 

3X4X4 
Smaller 

Larger 

3X4X4 
4   X   4 

Larger 

Smaller 


5.53 
4.92 
4.87 

3.46 
2.84 
2.66 

5.45 
5.19 
4.44 

5.70 
4.94 
3.95 

6.22 
5.91 
5.20 

5.61 
5.20 
4.56 

5.31 
5.28 
4.51 

3.20 
2.61 
2.07 

5.59 
4.96 
3.92 

5.31 
5.16 
4.43 

4.40 
3.65 

6.13 
5.81 
4.99 

6.14 
5.98 
5.45 

6.67 
6.15 
5.81 


.6b 

—  .05 
.62 

—  .18 
.26 

—  .75 
.76 

—  .99 
.31 

—.71 
.41 

—  .64 
.03 

—.77 
.59 

—.54 

.63 

—1.04 

.15 

—.73 

—  .75 
.32 

—  .82 
.16 

—  .53 
.52 

—  .34 

.41 

—  .63 


»  Fourteen  major  varieties  arranged  in  order  of  volume  shipped. 

••  Difference  in  price  for  larger  and  smaller  size  and  piice  for  medium  size. 

"^  Simple  aveiaue  of  differentials  for  largi'r  and  smaller  size. 

Source:  Based  on  California  Tree  Fruit  Agreement,  Annual  Ueport  for  1960,  Plum  Table  6. 


B.  SENATE  BILL   1353  OF  THE   1961    REGULAR 

SESSION  RELATING  TO  APPLES  INTENDED 

FOR  CANNING  PURPOSES 

Senate  Bill  1353  would  add  Chapter  Ic  to  Division  5  of  the  Agricul- 
tural Code  entitled  ' '  Apples  for  Processing. ' '  The  act  provides  that 
apples  intended  for  canning  purposes  shall  conform  to  one  of  the  fol- 
lowing grades :  Top  quality,  No.  1,  No.  2,  cider  grade,  and  vinegar 
grade.  There  is  a  size  minimum  for  the  first  three  grades.  The  bill  au- 
thorizes the  Director  of  Agriculture  to  establish  necessary  regulations 
for  the  purpose  of  determining  the  size  and  tolerance  limit  for  apples 
which  fail  to  comply  with  a  size  so  specified.  The  measure  provides  for 
the  following  tolerances  by  grade  : 

Apples  of  top  quality  grade  shall  not  be  overripe  and  shall  be  free 
from  decay,  wormholes,  freezing  injury,  internal  breakdown,  scald,  and 
other  defects  or  combinations  of  such  other  defects  the  removal  of  which 
would  cause  a  waste  of  5  percent,  by  weight,  on  the  individual  apple. 
Also,  apples  of  this  grade  shall  meet  the  minimum  size  as  determined 
by  regulation. 

Apples  of  No.  1  grade  shall  not  be  overripe  and  shall  be  free  from 
decay,  wormholes,  freezing  injury,  internal  breakdown,  scald,  and  other 
defects  or  combinations  of  such  other  defects  the  removal  of  which  would 
cause  a  waste  of  5  percent,  by  weight,  on  the  individual  apple.  Also, 
apples  of  this  grade  shall  meet  the  minimum  size  as  determined  by 
regulation. 

Apples  of  No.  2  grade  shall  not  be  overripe  and  shall  be  free  from 
decay,  wormholes,  freezing  injury,  internal  breakdown,  scald,  and  other 
defects  or  combinations  of  such  other  defects  the  removal  of  which 
would  cause  a  waste  of  12  percent,  by  weight,  on  the  individual  apple. 
Also,  apples  of  this  grade  shall  meet  the  minimum  size  as  determined 
by  regulation. 

Apples  of  cider  grade  shall  be  free  from  decay,  wormholes,  and  in- 
ternal breakdown. 

Apples  of  vinegar  grade  shall  be  suitable  for  use  in  the  processing  of 
vinegar,  and  not  more  than  5  percent,  by  weight,  of  the  apples  in  this 
grade  may  contain  worms  or  be  overripe. 

The  measure  further  provides  that  except  for  apples  of  the  vinegar 
grade,  the  total  tolerance  for  all  defects  for  any  one  of  the  other  grades 
specified  in  Section  778  shall  not  exceed  10  percent  of  the  apples,  by 
weight,  in  any  one  lot.  Of  this  total  tolerance,  not  more  than  5  percent 
shall  be  allowed  for  apples  containing  a  worm,  or  for  apples  that  are 
overripe,  not  more  than  1  percent  for  apples  affected  by  decay,  not 
more  than  2  percent  for  apples  affected  by  internal  breakdown,  not 
more  than  5  percent  for  apples  affected  by  l)itter  pit  which  has  caused 
a  waste  of  more  than  5  percent  on  the  individual  apple,  and  not  more 
than  2  percent  for  apples  affected  by  scald. 
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The  percentage  of  the  defects  in  each  lot,  and  the  specified  size,  shall 
be  determined  by  the  inspection  of  a  representative  sample  obtained 
from  each  snch  lot. 

The  bill  makes  it  mandatory  for  the  director  to  inspect  all  deliveries 
of  apples  for  canning  pnrposes.  If  he  finds  that  any  deliver}^  of  apples 
for  canning  purposes  fails  to  comply  with  the  lowest  of  the  5  grades,  he 
must  issue  a  violation  notice  and  require  that  the  apples  be  returned  to 
the  grower.  Provision  is  also  made  in  the  bill  for  the  inspection  pro- 
cedure to  be  followed.  In  order  to  carry  out  the  provisions  of  the  bill, 
the  director  is  authorized  to  establish  necessary  regulations  including 
the  establishment  of  a  reasonable  fee  to  be  charged  for  such  service  and 
the  acceptance  of  advance  fees  to  effectuate  such  inspection.  Any  fees 
so  established  must  be  based  upon  the  approximate  cost  of  the  service  to 
be  rendered.  The  act  also  provides  that  the  enforcing  officer  may  affix 
a  warning  tag  or  notice  to  any  load  of  apples  for  canning  purposes 
which  has  been  rejected,  and  it  is  unlawful  for  any  person  to  deface  or 
remove  this  tag.  It  is  unlawful  for  any  person  to  make  delivery  or  ac- 
cept delivery  of  apples  for  canning  purposes  or  to  can  or  to  process  any 
apples  which  have  not  first  been  inspected  and  certified  as  required  by 
this  chapter. 

It  is  also  unlaAvful  to  deliver  to  a  eanner,  or  for  any  canner  to  accept 
deliA^ery  of  any  load  of  apples  which  has  been  rejected  for  failing  to 
comply  with  one  of  the  standards  established  by  this  chapter  until  such 
load  of  apples  has, been  reconditioned  to  comply  with  the  standards, 
reinspected  and  a  certificate  issued  by  the  proper  enforcing  officer. 

S.B.  1353  was  introduced  on  April  19,  1961,  by  Senator  Eattigan  at 
the  request  of  Mr.  Neil  Holbrook  who  was  then  manager  of  the  Cali- 
fornia Processing  Apple  Growers. 

After  S.B.  1353  was  introduced,  Mr.  Holbrook  requested  Senator 
Eattigan  to  defer  any  action  on  the  bill  pending  further  conferences 
Avith  the  apple  industry  concerning  the  subject  matter  of  the  bill.  In 
an  effort  to  keep  the  measure  alive  in  the  event  a  need  should  develop 
for  it  at  some  later  date,  the  author  at  his  o-v^oi  request  had  the  measure 
referred  to  Eules  Committee  for  assignment  to  an  appropriate  fact 
finding  committee  for  interim  study. 

On  September  29,  1961,  S.B.  1353  was  assigned  to  the  Senate  Fact- 
finding Committee  on  Agriculture.  Subsequently,  a  meeting  of  the  com- 
mittee was  held  in  Sebastopol  on  December  5,  1962,  at  which  time  the 
subject  matter  of  Senate  Bill  1353  was  one  of  several  items  considered 
by  the  committee. 

In  his  opening  remarks  at  the  meeting.  Senator  Slattery  pointed  out 
that  the  notices  relative  to  the  meeting  were  mailed  on  November  8, 
1962,  and  just  prior  to  the  actual  meeting  date  he  had  been  advised 
that  the  industry  now  appears  to  be  in  agreement  that  the  objectives 
of  Senate  Bill  1353  are  being  attained  by  the  industry  and  that  S.B. 
1353  is  not  needed  at  this  time.  Senator  Slattery  went  on  to  say,  ''Nev- 
ertheless, I  do  feel  that  we  should  take  a  look  at  S.B.  1353  in  the  event 
the  need  for  a  measure  of  this  nature  should  develop  in  the  future." 

Senator  Eattigan,  author  of  the  measure,  in  his  opening  remarks  at 
the  meeting  said  that  he  wanted  it  emphasized  that  he  had  no  proprie- 
tary interest  in  the  bill,  nor  could  he  claim  any  credit  for  it  or  for  its 
substance  or  for  any  of  its  terms.  In  commenting  on  the  chairman's 
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iinderstaudiiig  that  the  bill  was  not  now  considered  necessary  or  desir- 
able, Senator  Rattigan  said,  "This  is  perfectly  acceptable  to  me,  and 
I  think  that  the  most  salutarj^  purpose  that  the  hearing  will  serve  is 
acquainting  the  committee  with  the  problems  of  the  industry  reflected 
by  the  original  proposal,  the  views  of  the  industrj^  regarding  its  desir- 
ability, and  the  education  of  the  committee  regarding  the  industry 
itself  and  its  product  and  its  practices. ' ' 

Senator  Rattigan  went  on  to  say,  "If  everyone  present  is  opposed  to 
the  bill,  this  is  perfectly  satisfactory  with  me.  I  think,  nonetheless,  that 
the  hearing  itself  will  serve  a  desirable  purpose." 

The  first  witness  called  was  Mr.  Lynn  Bramkamp,  manager  of  the 
California  Processing  Apple  Growers.  In  his  presentation  Mr.  Bram- 
kamp pointed  out  that  he  had  been  serving  as  manager  only  since 
September  1,  1961,  and  for  that  reason  was  somewhat  vague  about  the 
background  and  history  of  S.B.  1.353. 

According  to  Mr.  Bramkamp,  in  1960  for  the  first  time  the  California 
Processing  Apple  Growers  were  involved  in  a  third-party  grading  pro- 
gram. His  association  contracted  with  the  Sonoma  County  Agricultural 
Commissioner's  office  to  handle  the  grading  program.*  The  third-party 
grading  system  was  also  used  for  the  1961  and  for  the  1962  apple- 
harvest  season.  Under  this  sj'stem  the  individual  in  charge  of  the  third- 
party  grading  is  selected  by  agreement  by  the  processing  growers  and 
canners.  This  person  is  an  individual  who  has  had  previous  experience 
as  a  grader  under  the  federal-state  program.  This  party  in  turn  hires 
a  staff  of  graders  who  are  in  attendance  at  all  of  the  canneries  during 
the  harvest  season.  These  graders  are  shifted  from  cannery  to  cannery 
at  the  discretion  of  the  supervisor.  They  are  not  at  the  same  cannery 
all  of  the  time.  The  cost  of  this  program  is  paid  for  by  the  canners. 
Apparently  this  program  has  met  with  the  complete  approval  of  both 
the  growers  and  the  canners  as  no  complaints  were  received  from  either 
growers  or  canners  during  the  past  two  harvest  seasons.  According  to 
Mr.  Bramkamp,  under  this  system  the  grading  has  been  operating  at  a 
cost  approximately  one-third  that  of  the  cost  under  the  program  super- 
vised by  the  Bureau  of  Shipping  Point  Inspection. 

Apples  are  delivered  to  the  canneries  in  half-ton  field  boxes  or  bins. 
Random  samples  are  taken  from  the  bins  by  the  grader  upon  arrival  at 
the  cannery.  These  samples  are  graded  for  grade  and  also  for  size, 
which  is  on  the  basis  of  a  sizing  program  taken  from,  those  apples 
which  go  over  the  grader  and  fall  into  the  various  sized  categories.  The 
grades  used  in  the  program  are  comparable  to  those  used  in  S.B.  1353. 
According  to  Mr.  Bramkamp,  this  is  a  very  flexible  grading  program 
which  can  be  changed  to  meet  changing  conditions.  The  standards  being 
followed  were  established  on  a  voluntary  basis  in  a  conference  between 
the  growers  and  the  canneries  and  haven 't  been  changed ;  however,  they 
could  be  should  the  need  arise.  See  Exhibit  A. 

Also  appended,  marked  Exhibit  B  is  a  copy  of  the  "Processor- Asso- 
ciation Agreement  for  Uniform  Grade  Standards  and  Third-Party 
Grader. ' ' 


•  According  to  Mr.  Whipple,  Chief  of  the  Bureau  of  Fruit  and  Vegetable  Standardiza- 
tion, the  grading  was  done  by  personnel  of  the  Bureau  of  Shipping  Point  In- 
spection rather  than  the  office  of  the  Sonoma  County  Agricultural  Commissioner. 
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Mr.  Branilvamp  emphasized  that  the  third-party  grading  program  is 
tlie  type  used  in  the  Sebastopol  area.  In  the  other  large  apple-producing 
area,  namely  Watsonville,  apples  intended  for  canning  purposes  are 
not  sold  on  a  grade  basis  but  rather  on  an  orchard-run  basis.  In  that 
area  the  negotiations  for  price  are  on  an  individual  basis  between 
the  grower  and  the  canner  and  the  fruit  is  delivered  on  an  orchard-run 
basis. 

In  his  summary  Mr.  Bramkamp  said,  "Senate  Bill  1353  was  intro- 
duced in  the  period  of  uncertainty  as  to  the  future  of  third-party 
grading.  The  grading,  however,  was  developed  and  has  been  continued 
for  two  seasons.  It  is  indicated  it  will  be  continued.  It  is  satisfactory 
to  both  canner  and  grower.  We  do  not  feel  that  there  is  any  need  to 
burden  the  State  with  our  problems  as  we  appear  to  have  them  well  in 
hand  at  this  time,  and  the  present  voluntary  system  is  actually  costing 
about  one-third  the  previous  cost  of  state  grading.  Whether  or  not 
the  state  grading  costs  would  be  reduced  if  they  were  carried  forward 
under  this  bill  I  think  is  particularly  important. 

"Lastly,  other  areas  than  Sebastopol  are  not  involved  in  the  grading 
of  apples  and,  therefore,  are  not  interested,  so  we  ask  that  the  bill 
be  put  in  the  bottom  of  the  box. " 

In  answer  to  a  question  from  a  member  of  the  committee  relative  to 
the  purpose  of  grading,  Mr.  Bramkamp  said  that  the  actual  purpose 
of  the  grading  is  not  production  control  but  is  designed  to  see  to  it 
that  the  grower  who  produces  a  better  quality  fruit  is  paid  a  better 
price  for  his  crop,  rather  than  getting  an  average  price,  based  on  the 
judgment  of  the  processor  rather  than  a  third-party  grader.  Mr.  Bram- 
kamp went  on  to  say  that  there  was  no  intention  whatsoever  of  con- 
trolling quantity  with  this  particular  type  of  grading  program. 

The  second  witness  called  was  Mr.  Cruz  Venstrom  representing  thf; 
California  Farm  Bureau  Federation.  In  his  remarks  Mr.  Venstrom 
said,  "The  position  of  California  Farm  Bureau  Federation  derives 
from  a  meeting  of  its  Apple  Committee,  made  up  of  representatives 
from  the  main  apple  areas  of  the  State,  namely,  Sonoma,  Mendocino, 
Santa  Cruz,  El  Dorado  and  Butte  Counties.  Onl}'^  Butte,  of  these 
counties,  was  not  represented  at  this  meeting  in  person,  or  in  one  case, 
Mendocino  by  a  report.  All  committee  members  stated  that  their  in- 
quiries failed  to  turn  up  support  to  turn  away  from  the  present  indi- 
vidual contracting  relationships  and  from  group  efforts  to  develop 
grades  and  inspection  procedures  by  voluntary  co-operative  relation- 
ships vvith  processors. 

' '  There  is  a  great  deal  of  difference  from  area  to  area  in  the  depend- 
ence on  processing  as  a  market.  The  principal  varieties  going  into  proc- 
essing are  not  the  same  in  two  main  areas.  The  end  products  of  proc- 
essing also  vary  greatly  in  kind  from  processor  to  processor. 

"The  present  voluntary  methods  of  improving  buying  arrangements 
are  promising,  and  it  is  the  position  of  the  California  Farm  Bureau 
Federation  Apple  Committee  that  these  methods  should  be  continued 
for  the  present. 

"The  California  Farm  Bureau  Federation  requests  that  you  accept 
this  view  of  its  Apple  Committee  and  recommend  that  no  further  ac- 
tion be  taken  on  this  matter  of  state  grades  for  cannino-. " 
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In  his  coucludiiig  remarks,  Mr.  Venstrom  'said  that  the  California 
Farm  Bureau  Apple  Committee  in  its  canvass  of  apple-producing 
areas  throughout  the  State  did  not  find  any  support  at  all  for  the  leg- 
islative approach  to  grading  at  this  time. 

The  last  witness  called  on  the  subject  matter  of  S.B.  1353  was  Mr. 
William  Overstreet,  Manager  of  the  Sebastopol  Cooperative  Cannery. 
In  his  statement  to  the  committee,  Mr.  Overstreet  said,  "On  behalf  of 
the  Sebastopol  Cooperative  Cannery  and  the  majority  of  its  161  mem- 
bers we  wish  the  record  to  show  that  we  are  not  in  favor  of  Senate 
Bill  No.  1353  because  we  feel  it  is  unnecessary  in  view  of  the  fact 
that  we  already  have  third-party  grading  at  a  fraction  of  the  cost 
w^e  would  incur  under  this  bill. 

"Our  members  and  most  of  the  other  growers  are  quite  satisfied 
with  our  present  third-party  grading  procedure. 

"We  feel  our  present  procedure  is  a  splendid  example  of  industry 
placing  and  carrying  out  self-regulations  without  governmental  con- 
trol which  always  entails  higher  costs  to  police  and  administer." 

Questioning  of  Mr.  Overstreet  brought  out  the  fact  that  other  than 
meeting  the  requirements  of  the  Federal  Pure  Food  and  Drug  Act 
there  are  no  minimum  requirements  for  cull  apples  intended  for  proc- 
essing which  come  in  from  out  of  state.  The  only  requirement  is  that 
which  the  processor  who  is  purchasing  the  apples  places  on  the  apples 
himself.  In  commenting  on  the  cost  of  the  existing  third-party  grading 
program,  Mr.  Overstreet  said  that  at  his  cannery  in  1960  under  the 
state-supervised  grading  program  the  cost  amounted  to  approximately 
$13,000,  or  50  cents  a  ton,  while  under  the  existing  third-party  grading 
program  costs  were  reduced  to  approximately  19  cents  a  ton.  According 
to  Mr.  Overstreet,  and  as  was  previously  mentioned,  the  primary  pur- 
pose of  the  third-party  grading  is  to  equitably  determine  the  price  to 
be  paid  to  the  producer  and  it  has  no  relationship  to  the  quality  of 
the  end  product. 

Further  questioning  of  Mr.  Overstreet  brought  out  the  fact  that  the 
Gravenstein  is  an  early  apple  and  that  the  fresh  market  takes  only  a 
maximum  of  12  percent  of  the  total  gross.  When  asked  to  comment  on 
the  relationship  of  industry-established  grades  to  grades  on  the  finished 
product,  Mr.  Overstreet  pointed  out  that  it  does  not  necessarily  follow 
that  a  No.  2  grade  apple,  for  example,  would  produce  a  No.  2  product. 
According  to  him,  a  No.  2  apple  could  very  well  be  a  fancy  applesauce 
because  of  the  amount  of  labor  that  the  processor  must  put  into  it.  In 
other  words,  the  existing  grading  of  the  apples  is  for  the  apples  used  in 
processing  and  not  in  terms  of  the  quality  of  the  finished  product. 

In  commenting  on  one  possible  effect  of  the  enactment  of  S.B.  1353, 
Mr.  Overstreet  said  that  if  grading  places  a  restriction  on  out-of-state 
apples,  ' '  I  think  it  is  quite  reasonable  to  assume  that  either  our  oranges 
or  some  other  product,  some  other  agricultural  section  of  our  State 
which  deals  with  Oregon  and  Washington,  can  well  expect  some  kind 
of  a  reciprocal  action. ' ' 

In  his  closing  remarks  Mr.  Overstreet  clarified  the  matter  of  stand- 
ards as  they  appear  in  the  contract  which  is  appended,  marked  Exhibit 
A.  According  to  Mr.  Overstreet  the  original  contract  as  written  in  1960 
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established  grades  only  for  apples,  for  applesauce,  and  pie  slices.  When 
the  contract  was  carried  over  into  1961  and  1962,  two  additional  grades, 
namely  the  cider  grade  and  the  vinegar  grade,  were  added. 

COMMITTEE   RECOMMENDATION 

On  the  basis  of  the  position  taken  by  representatives  of  the  apple 
industry  that  this  measure  is  not  now  considered  necessary  or  desirable, 
the  committee  recommends  that  no  further  action  be  taken  on  the  sub- 
ject matter  of  S.B.  1353  of  the  1961  Regular  Session. 

EXHSBIT   A 

PROCESSING  GRADES  FOR  APPLES  HANDPICKED  FROM  TREES 

AS  REVISED  FROM  THE  USDA  RECOMMENDATIONS 

1960  CROP 

Any  load  of  apples  with  more  than  5  percent  worms  by  apple  count, 
may  be  rejected  in  its  entirety.  An  individual  apple  shall  be  rejected 
if  wormy,  even  though  the  load  is  within  5  percent  wormy  tolerance. 

TOP  QUALITY  consists  of  2f  inch  and  larger  apples  w^hich  are  not 
overripe  and  which  are  free  from  decay,  wormholes,  freezing  injury 
and  internal  breakdown.  The  apples  shall  also  be  free  from  any  other 
defect,  or  combination  of  defects,  the  removal  of  which  in  the  usual 
commercial  preparation  for  use  would  cause  a  loss  of  more  than  5  per- 
cent by  weight,  of  the  apple. 

NUMBER  1  consists  of  apples  2^-inch  and  larger  which  are  not  over- 
ripe and  which  are  free  from  decay,  wormholes,  freezing  injury  and 
internal  breakdown.  The  apples  shall  also  be  free  from  any  other  defect, 
or  combination  of  defects,  the  removal  of  which  in  the  usual  commercial 
preparation  for  use  w^ould  cause  a  loss  of  5  percent  by  weight,  of  the 
apple. 

NUMBER  2  consists  of  apples  2|-inch  and  larger  which  are  not  over- 
ripe and  which  are  free  from  decay,  wormholes,  freezing  injury  and 
internal  breakdown.  The  apples  shall  be  free  from  other  defects,  or 
combination  of  defects,  the  removal  of  which  in  the  usual  commercial 
preparation  for  use  would  cause  a  loss  of  more  than  12  percent,  by 
weight,  of  the  apple. 

CIDER  GRADE  consists  of  apples  which  are  free  from  decay,  worm- 
holes  and  internal  breakdown.  The  apples  shall  not  be  limited  in  the 
amount  of  loss  from  any  other  defect,  or  combination  of  defects,  in- 
curred in  the  usual  commercial  preparation  for  use. 

REJECTS — Except  for  those  which  may  be  used  for  vinegar,  rejects 
are  those  which  do  not  qualify  under  the  above  grades.  A  price  of  $2.50 
per  ton  for  rejected  apples  may  be  charged  against  the  growers' 
receipts. 

TOLERANCES — "When  a  lot  of  apples  is  required  to  meet  one  of 
the  U.S.  grades,  the  apples  shall  not  be  further  advanced  in  maturity 
than  generalh''  firm  ripe  and  the  following  tolerances,  by  weight,  shall 
apply : 

(a)  FOR  DEFECTS.  Ten  percent  for  apples  which  fail  to  meet 
the  requirements  of  the  grade :  Provided,  that  included  in  this  amount 
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not  more  than  the  following  percentages  shall  be  allowed  for  defects 
listed : 

(1)  One  percent  for  apples  which  are  affected  by  decay; 

(2)  Two  percent  for  apples  which  are  affected  by  internal  break- 
down ; 

(3)  Five  percent  for  apples  which  are  affected  by  bitter  pit  to  the 
extent  that  a  loss  of  more  than  5  percent  waste  would  occur  in  the 
usual  commercial  preparation  for  use,  and; 

(4)  Two  percent  for  apples  which  are  affected  by  scald,  and; 

(b)   The  apples  shall  be  properly  sized  and  graded  by  the  grader, 

EXHIBIT   B 

PROCESSOR-ASSOCIATION  AGREEMENT  FOR  UNIFORM 
GRADE  STANDARDS  AND  THIRD  PARTY  GRADER 

Uniform  Grades 

Whereas,  There  has  been  no  uniform  grade  standard  for  canned 
apples  in  the  Sebastopol  area ;  and 

Whereas,  The  Sebastopol  area  applesauce  canners  have  met  several 
times  with  the  California  Processing  Apple  Growers  for  the  purpose 
of  determining  acceptable  uniform  grade  standards  for  the  Sebastopol 
area  canners;  and 

Whereas,  An  acceptable  uniform  grade  standard  has  been  agreed 
upon  as  attached  hereto ; 

Whereas,  There  is  a  need  for  accurate  pack  data  and  price  informa- 
tion ; 

Now  Therefore,  the  five  Sebastopol  area  apple  canners  and  the  Cali- 
fornia Processing  Apple  Growers  become  signatory  hereto  on  the  basis 
of  unanimous  acceptance  of  all  five  canners  and  the  association  of  the 
provisions  herein,  do  agree  as  follows : 

1.  That  the  grades  and  standards  as  attached  hereto  as  though  they 
were  set  forth  in  full  herein  are  acceptable  grades  and  standards  for 
applesauce  apples  and  pie  slice  apples  for  the  1960  year,  and  may  not 
be  changed  except  by  renegotiation  by  all  parties  concerned  who  shall 
unanimously  consent  to  a  change. 

2.  That  the  processors  agree  with  the  association  that  there  should  be 
a  tliird-party  grading  or  inspecting  system  of  the  apples  when  they 
arrive  at  the  processing  plant. 

3.  That  the  association  shall  have  the  obligation  of  locating  an  ac- 
ceptable system  for  third-party  grading  which  shall  be  acceptable  to 
all  canners  and  to  the  association. 

4.  That  the  third-party  grader  or  graders,  though  it  may  be  hired 
by  the  association  or  the  canner,  must  be  acceptable  to  both  parties  and 
shall  be  directly  responsible  to  the  association,  though  the  association 
nor  the  processor  shall  have  no  more  favorable  consideration  nor  un- 
favorable consideration  than  the  other. 
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5.  The  processors  agree  to  pay  to  the  association  a  fair  share  of  the 
grading  costs  divided  among  processors  on  the  basis  of  a  nniform  price 
to  all  processors  for  the  tonnage  graded.  The  price  shall  be  for  actual 
grading  costs,  nothing  added  by  the  association,  as  billed  by  the  third- 
party  grader. 


Processor 


Association 
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CHAPTER  III 

STANDARD  CONTAINERS  FOR  FRESH  FRUITS, 
NUTS,  AND  VEGETABLES 

Chapter  3  of  the  First  Progress  Report  of  the  Senate  Fact  Finding 
Committee  on  Agriculture  concerns  itself  with  the  subject  of  containers. 
As  early  as  December  3,  1959,  the  committee,  at  a  meeting  held  in  Los 
Angeles,  had  under  consideration  the  subject  matter  of  Senate  Resolu- 
tion 84  of  the  1959  Regular  Session  relating  to  standard  containers. 
This  resolution  pointed  out  in  part  that  the  Director  of  Agriculture 
presently  has  in  certain  instances  specific  authority  under  Section  790.5 
of  the  Agricultural  Code  to  establish  on  an  emergency  basis  additional 
standard  containers  for  fresh  fruits  and  vegetables ;  and  the  enact- 
ment of  measures  to  change  such  container  specifications  during  the 
present  and  many  previous  sessions  of  the  Legislature  has  been  in 
many  instances  extremely  complicated,  time  consuming,  costly  to  the 
state,  and  burdensome  to  the  legislative  process.  The  resolution  re- 
quested that  a  study  be  undertaken  to  determine  whether  it  would  be 
feasible  and  desirable  to  au.thorize  the  Director  of  Agriculture  to 
establish  under  the  Administrative  Procedure  Act  regulations  which 
would  define  the  type  of,  and  specifications  for,  standard  containers 
for  fruits  and  vegetables.  A  study  was  made  by  the  committee  of  the 
problem  recited  in  the  resolution  and  as  an  outcome  the  Senate  Fact- 
finding Committee  on  Agriculture  authorized  Chairman  Byrne  to 
appoint  a  representative  industry  committee  to  work  with  the  State 
Department  of  Agriculture  to  rewrite  the  standardization  sections  of 
the  Agricultural  Code,  Division  5,  Chapter  2,  Section  781.831  with 
the  objective  of  modernizing  the  code  and  transferring  what  is  possible 
and  practical  to  administrative  regulations  of  the  Director  of  the  State 
Department  of  Agriculture.  This  committee  was  appointed  on  May  20, 
1960.  The  committee  as  presently  constituted  consists  of  the  following : 
Mr.  Richard  Johnsen,  Jr.,  Executive  Secretary,  Agricultural  Council  of 
California,  Chairman;  Mr.  Harold  Angier,  Manager,  California  Grape 
and  Tree  Fruit  League ;  Mr.  Jack  Bias,  Executive  Vice  President, 
Grower-Shipper  Vegetable  Association;  Mr.  Prank  W.  Castiglione, 
"Western  Growers'  Association;  Mr.  Homer  A.  Harris,  Secretary- 
Manager,  Associated  Produce  Dealers  &  Brokers  of  Los  Angeles;  Mr. 
Matt  Mello,  Agricultural  Commissioner  of  Santa  Cruz  County;  Mr. 
Cruz  Venstrom,  Director,  Commodity  Services,  California  Farm  Bureau 
Federation  (vice  Mr.  Earl  D.  Schlaman)  ;  Mr.  William  Waters,  Cali- 
fornia State  Grange  (vice  Mr.  Glen  Brown)  ;  Mr.  S.  R.  Whipple,  Chief 
of  Bureau  of  Fruit  and  Vegetable  Standardization.* 

The  first  meeting  of  this  advisory  committee  was  held  on  September 
13,  1960.  At  this  meeting  Mr.  Richard  Johnsen,  Jr.  was  elected  perma- 
nent chairman  and  Mr.  Paul  K.  Huff,  secretary,  of  the  committee.  At 

*  Mr.  MTiipple  served  in  an  advisory  capacity. 

(  39  ) 
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this  meeting,  after  considerable  discussion,  the  following  recommenda- 
tions were  made : 

1.  That  the  Legislative  Counsel  Bureau  be  requested  to  determine 
w^hether  (a)  it  is  possible  to  remove  all  reference  to  fresh  fruits  and 
vegetables  from  Chapter  6,  Section  12601  and  following  of  the  Busi- 
ness and  Professions  Code  and  provide  the  same  authority  in  the 
Agricultural  Code.  The  problem  appears  to  be  that  much  of  these  sec- 
tions in  the  Business  and  Professions  Code  affecting  fresh  fruits  and 
vegetables  are  not  specifically  designed  for  the  fresh  fruit  and  vegetable 
business  but  are  written  in  general  terms  to  include  any  possible  food, 
and  this  generalization  is  harmful  to  the  enforcement  pertaining  to 
fresh  fruits  and  vegetables  with  particular  respect  to  count,  weight, 
and  measure. 

2.  That  the  full  committee  proceed  on  the  premise  that  it  favors 
transferring  to  the  Director  of  the  State  Department  of  Agriculture 
legislative  authority  re  container  standardization,  this  premise  being 
contingent  upon  the  committee's  accejitance  of  suitable  safeguards  and 
standards  to  be  developed  by  a  special  subcommittee  consisting  of  the 
following:  Matt  Mello,  Chairman;  Harold  Angier,  and  Homer  A. 
Harris. 

3.  That  this  subcommittee  develop  language  generally  tightening  up 
the  standards  as  they  relate  to  the  issuance  of  experimental  permits. 

4.  That  this  subcommittee  include  in  its  study  standardization  as  it 
relates  to  consumer  packaging. 

5.  That  committee  members  Angier  and  Castiglione  conduct  a  survey 
of  their  respective  segments  of  the  industry  in  an  effort  to  ascertain 
what  container  sections  of  the  Agricultural  Code  their  particular  in- 
dustries feel  are  no  longer  applicable  and  could  be  deleted  from  the 
code. 

6.  That  Mr.  Johnsen  request  a  similar  survey  from  representatives 
of  the  nut,  avocado,  citrus,  and  other  subtropical  fruit  industries. 

A  cop3^  of  the  Legislative  Counsel 's  reply  to  Recommendation  No.  1  is 
appended,  marked  Exhibit  A. 

The  next  meeting  of  the  advisory  committee  was  held  in  San  Fran- 
cisco on  July  11,  1961.  At  this  meeting  the  preliminary  draft  of  legis- 
lation transferring  to  the  Director  of  the  State  Department  of  Agri- 
culture legislative  authority  regarding  container  standardization  was 
exhaustively  reviewed  and  amended  to  incorporate  suggestions  made 
by  various  members  of  the  committee.  Following  presentation  of  the 
preliminary  draft  and  incorporation  of  the  various  amendments  offered, 
Mr.  Whipple  and  Mr.  Huff  were  instructed  to  prepare  in  co-operation 
with  the  office  of  the  Legislative  Counsel  a  final  draft  to  be  presented 
at  the  next  meeting  of  the  committee.  At  this  same  meeting  the  chair- 
man appointed  a  special  three-man  subcommittee  with  instructions  to 
go  through  the  Agriculture  Code  and  prepare  a  list  of  existing  sections 
of  the  code  relating  to  containers  which  no  longer  serve  any  useful 
purpose.  Other  members  of  the  committee  agreed  to  conduct  surveys 
of  their  respective  commodity  groups  in  an  effort  to  determine  just 
what  code  provisions  these  various  commodities  feel  no  longer  serve  a 
useful  purpose  as  they  relate  to  existing  containers,  markings,  and  pack- 
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ing  arraugements.  It  was  also  agreed  that  a  study  should  also  be  made 
of  code  provisions  relating  to  consumer  packing  and  package  markings. 
The  next  meeting  of  the  advisory  committee  was  held  in  San  Fran- 
cisco on  October  17,  1961.  At  this  meeting,  additional  time  was  devoted 
to  reviewing  the  tentative  draft  of  a  bill  which  would  authorize  and 
prescribe  tlie  procedures  for  the  Director  of  Agriculture  to  establish 
by  regulation  standard  containers,  marking  requirements,  or  packing 
arrangements  for  fruits,  nuts,  and  vegetables  for  which  standards  are 
prescribed  by  law  and  prescribes  the  procedure  for  the  repeal  of  such 
regulations.  In  addition,  the  following  report  by  Mr.  Homer  Harris  on 
consumer  packaging  was  made  a  part  of  the  committee  minutes : 

CONSUMER  PREPACKAGING 

Among  the  principal  fruits  and  vegetables  packed  in  consumer-sized 
packages  generally  sold  in  unbroken  form  to  consumers  are :  apples, 
berries,  oranges,  grapefruit,  brussels  sprouts,  carrots,  celery  hearts, 
mushrooms,  small  sizes  of  potatoes,  spinach,  and  tomatoes.  Strawberries 
and  bush  berries  were  probably  the  first  to  be  so  packaged.  Experi- 
mental packing  of  many  other  commodities  has  met  with  varying  suc- 
cess. Recent  trends  are  towards  prepackaging  for  consumer  sale  by 
retailers,  an  operation  generally  not  under  the  control  of  the  Agri- 
cultural Code. 

Provisions  for  consumer  packages  were  added  to  the  code  in  1947  as 
Sections  829.6  and  829.7.  They  provide  for  complete  exemption  from 
container  or  marking  requirements  as  established  in  the  code,  provided 
they  are  marked  "Consumer  Package"  or  similar  markings,  are  not 
within  15  percent  in  cubical  content  of  any  standard  container  if  made 
of  similar  material,  design  or  shape  and  are  not  deceptive  or  mislabeled. 

Section  829.6  applies  to  fruit  and  has  the  further  limitations  that  the 
packages  must  be  sold  unbroken  as  a  uuit.  It  permits  fresh  fruits  in  con- 
sumer packages  to  be  packed  singly  or  in  combination  with  dried  fruits, 
nuts,  dates,  and  confections,  with  the  exception  of  citrus  fruits,  and 
berries,  which  must  be  packed  singly. 

Apples  as  usual  have  a  different  rule  and  are  not  required  to  have 
the  containers  marked,  "Consumer  Package."  The  name  and  address  of 
the  packer  is  required  on  the  container,  and  the  grade  must  be  "com- 
binatiou  fancy  and  C  grade,"  or  higher. 

Section  829.7  applies  to  vegetables  and  melons  and  the  requirements 
for  a  consumer  package  are :  Marking  as  such,  prohibition  of  size  within 
15  percent  of  a  standard  package,  and  prohibition  of  deception  or  mis- 
labeling. Such  packages  are  exempt  from  the  requirements  of  the  chap- 
ter as  to  containers,  markings,  or  packing  requirements. 

If  an  actual  need  exists  for  this  legislation  it  would  seem  reasonable 
that  extensive  use  would  have  been  made  of  consumer  packages  in  the 
past  fourteen  years.  As  a  matter  of  fact  a  "Consumer  Package"  as 
provided  for  by  the  code  and  so  marked,  is  seldom  seen  on  the  market, 
even  when  packed  by  the  retailer.  A  very  small  percentage  of  California 
apples  are  packed  in  small  bags,  qualifying  as  "consumer  packages" 
without  being  so  marked,  nor  would  they  find  ready  sale  in  the  retail 
stores  as  "combination  fancy  and  C  grade." 

Many  consumer-sized  packages  go  through  the  wholesale  markets  but 
almost  entirely  packed  in  accordance  with  the  general  requirements  of 
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the  code.  Standard  containers  for  berries  are  the  i-pint,  pint  or  quart 
baskets,  which  are  also  suitable  for  direct  buying  by  consumers.  Other 
commodities  such  as  brussels  sprouts,  packed  in  12-ounce  cups,  have 
no  standard  containers  designated  in  the  code.  In  either  case  it  would 
be  pointless  to  mark  these  containers  with  tlie  ^yords  ' '  Consumer  Pack- 
age" to  come  under  these  sections  of  the  law. 

Increased  sales  of  fresh  fruits  and  vegetables  by  the  use  of  consumer 
packages  smaller  than  those  in  commercial  use  has  been  a  goal  for  the 
past  2^5  years.  It  is  the  writer's  opinion  that  consumer  packaging  of 
fresh  fruits  and  vegetables  to  increase  consumption  by  increasing  the 
amount  purchased  at  one  time  is  not  practical  today.  There  are  too 
many  working  wives  wlio  are  attracted  to  frozen  fruits  and  vegetables 
because  they  save  time  and  can  be  bought  in  small  quantities  for  a 
family  of  two.  Self-service  is  now  almost  universal  and  encourages 
purchase  of  only  enough  for  a  meal  at  a  time,  since  each  buyer  selects 
the  best  in  the  display  at  the  time. 

In  other  words,  there  is  probably  no  future  for  consumer  packaging 
in  larger  quantities  than  a  meal  at  a  time.  There  would  be  no  great  loss 
if  all  references  to  consumer  packages  were  deleted  from  the  code. 
However,  to  be  consistent,  Sections  829.6  and  829.7,  together  with 
specific  provisions  such  as  are  found  for  citrus  fruits  in  Section  796.2, 
for  apples  in  Section  821.55,  822  and  823.7  should  be  repealed  and 
authority  given  the  director  to  establish  regulations  controlling  con- 
sumer packages  as  the  need  may  be  shown  in  hearings. 

Section  823  of  the  tentative  draft  of  September  5,  1961,  seems  broad 
enough  to  cover  the  entire  field.  Consideration  should  be  given  to  adding 
at  the  end  of  the  first  sentence  in  Section  832  the  following : 

"Such  regulations  may  establish  consumer  packages  substantially 
smaller  in  size  than  other  standard  containers  and  which  are  intended 
for  ultimate  sale  to  the  consumer  as  an  unbroken  unit.  Such  regulations 
may  permit  the  packing  of  one  or  several  fruits,  nuts  or  vegetables  to- 
gether in  a  "Consumer  Package." 

Submitted  October  17,  1961  PIomer  A.  Harris 


It  was  apparent  after  a  discussion  of  the  language  proposed  by  Mr. 
Harris  that  several  problems  still  remained  and,  with  this  in  mind,  the 
chairman  requested  Mr.  Whipple  to  develop  additional  language  amend- 
ing Sections  829.6  and  829.7  of  the  Agricultural  Code  relating  to  "Con- 
sumer Package"  for  submission  to  the  committee  at  tlie  next  meeting. 
The  balance  of  the  meeting  was  devoted  to  a  section  by  section  review 
of  the  container  provisions  of  the  Agriculture  Code  in  an  effort  to  de- 
termine which  sections  should  remain  in  the  code  and  which  sections 
could  logically  be  deleted  and  subsequently  be  adopted  by  regulation  of 
the  director. 

A  special  subcommittee  was  appointed  to  incorporate  the  committee's 
recommendations  relative  to  retention  or  deletion  of  these  various  sec- 
tions of  the  Agriculture  Code  and  submit  a  complete  report  on  this 
matter  for  further  review  at  the  next  meeting  of  the  committee.  The 
chairman  also  requested  Mr.  Whipple  to  draft  legislation  amending 
Section  790.5  of  the  Agriculture  Code  deleting  from  this  section  any 
reference  to  type  of  containers,  container  markings,  or  packing  arrange- 
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ments.  This  language  will  not  be  necessary  if  the  director  is  authorized 
to  standardize  by  administrative  regulation.  At  the  conclusion  of  the 
meeting,  Chairman  Johnsen  was  authorized  to  make  a  progress  report 
regarding  the  activities  of  the  Industry  Container  Standardization  Com- 
mittee at  the  Senate  Fact  Finding  Committee  meeting  scheduled  to  be 
held  in  Watsonville  on  December  14,  1961.  At  the  meeting  Mr.  Johnsen 
reported  as  follows:  "jMr.  Chairman,  Gentlemen  of  the  Committee:  I 
am  the  executive  secretary  of  the  Agricultural  Council  of  California, 
today  presenting  testimony  on  behalf  of  the  Industry  Container  Stand- 
ardization Committee,  to  which  I  was  appointed  by  Senator  Byrne  fol- 
lowing the  adjournment  of  the  1959  session  of  the  California  Legis- 
lature. 

''Just  very  briefly  to  refresh  your  memory,  the  Industry  Container 
Standardization  Committee  has  representatives  of  the  California 
Grange,  the  Farm  Bureau,  the  Western  Growers  Association,  the 
Grower-Shipper  Vegetable  Association,  Associated  Produce  Dealers  of 
Los  Angeles  and  the  Grape  and  Tree  Fruit  League  and  the  Agricul- 
tural Council  of  California.  In  addition  we  have  technical  representa- 
tives from  the  County  Agricultural  Commissioner 's  offices  and  from  the 
State  Department  of  Agriculture. 

' '  The  purpose  of  this  industry  committee  is  to  see  if  legislation  might 
be  developed  which  will  expedite  the  creation  of  and  changes  in  standard 
containers.  As  you  know  now  all  of  these  changes  come  through  the 
Legislature  and,  during  some  sessions  of  the  Legislature,  this  has  been 
quite  a  burden  on  both  the  Senate  and  the  Assembly,  arguing  over 
quarters  of  inches  and  things  of  that  sort  in  standard  containers. 

"We  have  confined  our  studies  as  per  your  instructions  to  the  subject 
of  standard  containers  or  establishment  and  changes  in  sizes,  to  mar- 
keting requirements  and  to  packing  arrangements  in  standard  con- 
tainers. The  industry  committee  has  held  a  number  of  meetings 
throughout  the  State.  We  have  gathered  a  great  deal  of  background 
information,  and  I  am  happy  to  report  to  you  now  that  we  have  devel- 
oped tentative  language  which  has  earned  the  approval  of  the  industry 
committee  which  will  transfer  the  authority  from  the  Legislature  to 
the  Director  of  Agriculture  for  the  establishment  of  standard  con- 
tainers, packing  arrangements  and  marketing  requirements.  We  are 
now  in  the  process  of  circulating  this  information  to  all  interested  com- 
modity groups  and  before  we  -  report  this  specific  language  to  your 
committee,  we  want  to  hear  from  all  these  commodity  groups.  In  addi- 
tion, we  have  tentative  language  which  has  not  met  final  approval  from 
the  industry  committee  which  will  remove  the  sections  from  the  Agri- 
cultural Code  and  put  them  under  regulations  of  the  Department  of 
Agriculture;  and  secondly,  we  have  new  language  which  will  clarify 
and  tighten  up  the  definition  of  consumer  packages  in  regard  to  agri- 
cultural commodities. 

"We  can  assure  the  committee  that  prior  to  the  convening  of  the 
1963  session  of  the  Legislature,  we  will  have  specific  language  to  pre- 
sent to  you  which  will  accomplish  the  objectives  as  set  forth  by  Senator 
Byrne  when  he  originally  appointed  the  committee. 

"We  can  also  assure  you  that  any  language  we  do  present  to  you  will 
have  as  close  to  100-percent  support  of  the  agricultural  commodities 
involved  as  possible. 
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"I  want  to  call  your  attention,  Senator  Byrne  and  committee  mem- 
bers, to  the  fact  that  the  Department  of  Agriculture  has  gone  all  out 
in  developing  language  for  us  and  we  want  particularly  on  behalf  of 
the  industry  to  thank  Mr.  Whipple,  within  the  department,  who  has 
done  a  terrific  amount  of  legwork  in  developing  language,  but  your 
committee  is  functioning  and  it  is  progressing  as  rapidly  as  is  possible 
in  this  particular  field." 

At  the  meeting  of  the  industry  committee  held  on  the  18th  of  Sep- 
tember, 1962,  an  evaluation  of  reactions  to  the  proposal  to  authorize 
the  Director  of  Agriculture  to  establish  by  regulation  standard  con- 
tainers, marking  requirements,  and  packing  arrangements  for  fresh 
fruits,  nuts,  and  vegetables  indicate  that  some  commodity  groups  still 
prefer  to  have  this  authority  remain  with  the  Legislature.  With  this  in 
mind,  the  committee  recommended  that  a  new  section.  Section  837,  be 
added  to  the  proposal  relative  to  fruits,  nuts,  and  vegetables.  This  sec- 
tion would  permit  commodity  groups  so  desiring  to  be  exempt  from  the 
provisions  of  Sections  832  to  836,  inclusive,  of  the  Agricultural  Code. 

The  final  meeting  of  the  advisory  committee  was  held  on  December 
13,  1962,  in  the  office  of  the  California  Grape  and  Tree  Fruit  League, 
717  Market  Street,  San  Francisco.  At  that  meeting  the  committee  had 
before  it  for  consideration  three  separate  pieces  of  legislation.  The  first 
was  an  act  proposing  to  add  various  sections  to  the  Agricultural  Code, 
which  sections  authorize  and  prescribe  the  procedure  for  the  Director 
of  Agriculture  to  establish,  by  regulation,  standard  containers,  marking 
requirements,  or  packing  arrangements  for  fruits,  nuts,  or  vegetables 
for  which  standards  are  provided  by  law  and  to  prescribe  the  procedure 
for  the  repeal  of  such  regulations.  In  addition.  Section  837  makes  the 
provisions  which  grant  such  authority  to  the  Director  of  Agriculture 
inapplicable  to  unspecified  commodities.  A  copy  of  this  proposed  meas- 
ure is  appended,  marked  Exhibit  A. 

In  discussing  Section  837  of  the  proposed  legislation,  representatives 
of  the  following  commodities  indicated  that  their  groups  were  still  of 
the  opinion  that  authority  relative  to  standard  containers  should  not, 
for  a  variety  of  reasons,  be  delegated  by  the  Legislature  to  the  Director 
of  the  Department  of  Agriculture : 

1.  Citrus. 

2.  All  vegetables. 

3.  All  deciduous  fruits,  grapes,  and  berries. 

With  this  information  in  mind,  it  was  the  consensus  of  the  committee 
that  no  legislation  of  the  nature  under  consideration  is  desired  at  this 
time. 

The  second  proposed  piece  of  legislation  under  consideration  by  the 
committee  involved  amendments  to  Section  790.5  of  the  Agricultural 
Code.  This  measure  would  delete  the  authority  which  is  now  granted  to 
the  Director  of  Agriculture  to  establish  emergency  standards  for  con- 
tainers, the  marking  of  containers,  or  for  the  arrangement  of  produce 
within  the  containers.  A  copy  of  this  measure  is  appended,  marked 
Exhibit  B. 

Assuming  that  no  commodities  applied  for  exemption  under  the 
proposed  Section  837,  Section  790.5  needed  to  be  amended,  deleting 
from  it  any  reference  to  type  of  container,  container  marking,  or  pack- 
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ing  arrangement,  as  this  language  "wonld  not  be  necessary  if  the  director 
were  authorized  to  standardize  by  administrative  regulations.  In  view 
of  the  fact  that  the  committee  refused  to  accept  proposal  number  1, 
there  existed  no  need  for  this  proposal  to  amend  Section  790.5  of  the 
Agricultural  Code. 

The  third  proposal  under  consideration  by  the  committee  related  to 
''consumer  package."  This  measure  would  repeal  Section  829.6  and 
829.7  of,  and  add  Section  829.6  to  the  Agricultural  Code.  The  proposed 
language  reads  as  follows : 

"Sec  3.     Section  829.6  is  added  to  said  code,  to  read: 

"829.6.  Fresh  fruits,  nuts,  or  vegetables  prepared,  packed,  shipped, 
or  sold  in  unbroken  consumer  type  containers  which  have  a  volume  not 
greater  than  85  percent  of  the  smallest  size  standard  container  provided 
in  this  chapter  for  the  specific  commodity  are  exempt  from  the  standard 
container  provisions  in  this  chapter,  provided  such  exempt  containers 
shall  not  be  of  a  size  that  will  hold  more  than  15  pounds  net  weight 
when  full. 

"This  section  shall  not  apply  to  containers  filled  entirely  with  dates 
or  berries. 

"Nothing  in  this  section  shall  be  construed  to  modify  any  provision 
of  this  chapter  relating  to  deception  or  mislabeling,  nor  to  any  provi- 
sion in  a  specific  commodity  section  in  this  chapter  which  has  require- 
ments pertaining  to  consumer-tj^pe  packages. 

"In  addition,  marking  requirements  provided  in  this  chapter  need 
not  be  placed  on  containers  (1)  which  are  exempted  from  the  standard 
container  requirements  by  the  provisions  of  this  section,  nor  (2)  hold- 
ing commodities  for  which  no  standard  containers  are  provided  in  this 
chapter  if  the  net  contents  when  full  do  not  exceed  15  pounds  net 
weight. ' ' 

This  proposal  represented  an  attempt  to  define  more  specifically  just 
what  constituted  a  "consumer  package."  While  recognizing  the  merits 
of  the  proposal.  Chairman  Johnsen  held  that  technically  it  was  not 
within  the  purview  of  the  committee 's  responsibility.  With  this  in  mind, 
he  recommended  that  commodity  groups  represented  at  the  meeting 
take  this  proposal  back  to  their  respective  groups  for  further  consider- 
ation. At  the  conclusion  of  the  meeting,  the  committee  recommended 
that  Chairman  Johnsen  make  a  complete  report  of  the  advisory  com- 
mittee's activities  and  findings  to  the  Senate  Fact  Finding  Committee 
on  Agriculture.  It  also  suggested  that  a  letter  be  written  to  all  members 
of  the  Legislature  outlining  the  history  of  the  committee,  its  functions, 
and  reasons  for  the  position  taken  by  the  advisory  committee  on  the 
subject  of  standard  containers. 

COMMITTEE   RECOMMENDATION 

The  committee  feels  that  the  proposed  measure  to  authorize  and  pre- 
scribe the  procedure  for  the  Director  of  Agriculture  to  establish  by 
regulation  rather  than  by  law  standard  containers,  marking  require- 
ments or  packing  arrangements  for  fruits,  nuts,  or  vegetables  for  which 
standards  are  provided  by  law  is  sound,  legal,  and  logical  and  its  enact- 
ment would  be  of  benefit  to  the  industry  and  to  the  Legislature. 
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Nevertheless,  it  is  recognized  from  a  practical  point  of  view  that  such 
a  basic  change  in  the  Agricultural  Code,  requiring  complicated  legisla- 
tion to  implement  it,  would  in  all  probability  fail  of  passage  in  view  of 
the  quite  substantial  opposition  from  certain  segments  of  the  industry. 

For  this  reason  the  committee  recommends  that  no  legislation  in  the 
field  of  standard  containers  be  introduced  at  this  session,  but  that  Sen- 
ate Resolution  No.  84  of  the  1959  Regular  Session  relating  to  standard 
containers  be  made  the  subject  of  a  continuing  study  by  the  committee. 

EXHIBIT   A 

TENTATIVE  DRAFT 

An  act  to  add  Sections  832,  833,  834,  835,  836,  and  837  to  the  Agricul- 
tural Code,  relating  to  fruits,  nuts,  and  vegetables. 

The  people  of  the  State  of  California  do  enact  as  follows: 

Section  1.     Section  832  is  added  to  the  Agricultural  Code  to  read : 

832.  The  director  raaj^  by  regulation  establish  standard  containers 
and  designate  marking  requirements  or  packing  arrangements  as  are 
necessary  to  provide  proper  handling  and  identification  of  fruits,  nuts, 
or  vegetables,  if  standards  have  been  otherwise  provided  in  this  chapter 
for  the  fruits,  nuts,  or  vegetables.  Such  regulations  shall  be  adopted 
under  the  provisions  of  Chapter  4.5  (commencing  with  Section  11371), 
Part  1,  Division  3,  Title  2  of  the  Government  Code. 

Sec.  2.     Section  833  is  added  to  said  code,  to  read: 

833.  Any  grower  or  packer  of  fruits,  nuts,  or  vegetables  may  make 
application  at  the  end  of  a  normal  season  for  the  establishment  of  a 
standard  container  according  to  the  procedure  provided  in  this  section, 
provided  the  container  first  has  been  commercially  packed  and  shipped 
in  the  normal  channels  of  trade  during  such  season  as  an  experimental 
container  by  a  grower  or  packer  according  to  the  terms  of  Section  829.5 
of  this  chapter. 

In  the  event  an  application  is  received  and  the  container  specified 
has  not  been  shipped  as  an  experimental  container,  under  the  terms  of 
Section  829.5,  such  application  shall  contain  evidence  to  show  it  is  neces- 
sary that  this  container  be  established  as  standard  because  of  the  scar- 
city of  materials,  laws  and  rules  or  regulations  established  by  the 
federal  government,  or  a  situation  which  would  result  in  undue  hard- 
ship upon  the  California  fruit,  nut,  or  vegetable  industry  unless  such 
standard  were  adopted,  in  which  case  the  director  may  make  a  finding 
that  this  container  may  be  considered  at  a  hearing  without  having  been 
shipped  as  an  experimental  container  under  the  terms  of  Section  829.5. 

Sec.  3.     Section  834  is  added  to  said  code,  to  read : 

834.  Prior  to  the  publication  of  any  notice  of  hearing,  the  applicant 
shall  file  with  the  director : 

(a)  Statements  of  all  results  available  pertaining  to  the  experiment 
in  which  the  experimental  container  was  shipped  in  the  usual  channels 
of  ti-ade,  including  destination  inspection  reports  pertaining  to  the 
arrival  condition  of  the  products  and  the  container. 
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(b)  Statements  of  why  the  proposed  new  container  will  not  adver- 
sely affect  the  carrying:  and  keeping  quality  of  the  fruits,  nuts,  or 
vegetables  packed  therein. 

(c)  Statements  of  why  the  packed  weight  of  the  contents  of  the  pro- 
posed containers  Avill  not  unreasonably  affect  transportation  charges  to 
the  detriment  of  the  grower  or  shipper. 

(d)  Evidence  that  the  size,  shape,  and  design  will  permit  proper 
loading  in  railroad  cars,  trucks,  or  other  forms  of  transportation. 

Sec.  4.     Section  835  is  added  to  said  code,  to  read : 

835.  In  addition  to  the  requirements  of  Chapter  4.5  (commencing 
with  Section  11371),  Part  1,  Division  3,  Title  2  of  the  Government  Code 
pertaining  to  the  adoption  of  regulations,  at  least  60  days  shall  be 
allowed  between  the  date  of  the  official  publication  of  the  notice  of 
hearing  in  a  newspaper  of  general  circulation  and  the  date  of  the  actual 
hearing. 

Sec  5.     Section  836  is  added  to  said  code,  to  read: 

836.  For  the  purpose  of  repealing  such  a  regulation  pertaining  to  a 
standard  container,  marking  requirement  or  packing  arrangement,  the 
procedure  in  Chapter  4.5  (commencing  with  Section  11371),  Part  1, 
Division  3,  Title  2  of  the  Government  Code,  shall  be  used.  In  addition 
to  the  Government  Code  requirements,  the  director  shall  determine  that 
one  of  the  following  has  occurred : 

(a)  The  container  is  not  used  in  sufficient  quantities  to  warrant  its 
continuance. 

(b)  That  breakage  in  transit  indicates  the  container  is  not  satis- 
factory. 

(c)  The  fruits,  nuts,  or  vegetables  in  the  container  do  not  arrive  in 
normal  condition  and  therefore  the  container  is  not  satisfactory. 

(d)  That  for  other  reasons  the  regulation  is  detrimental  either  to  the 
commodity  involved  or  the  growers  or  shippers  of  the  commodity. 

Sec  6.     Section  837  is  added  to  said  code,  to  read : 

837.  The  provisions  of  Section  832  to  836,  inclusive,  do  not  apply 
to  the  following  commodities: 

(a) 
(b) 
(c) 

LEGISLATIVE  COUNSEL'S  DIGEST 

Fruit,  nut,  and  vegetable  containers  and  packs. 

Adds  various  sees.,  Ag.C. 

Authorizes,  and  prescribes  the  procedure  for,  the  Director  of  Agriculture  to  estab- 
lish, by  regulation,  standard  containers,  marking  requirements,  or  packing  arrange- 
ments for  fruits,  nuts,  or  vegetables  for  which  standards  are  provided  by  law  and 
prescribes  the  ijrocedure  for  the  repeal  of  such  regulations. 

Makes  the  provisions  which  grant  such  authority  to  the  Director  of  Agriculture 
inapplicable  to  unspecified  commodities. 
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EXHIBIT   B 

An  act  to  amend  Section  790.5  of  the  Agricultural  Code,  relating  to 
emergency  standards  for  fruits,  nuts,  and  vegetahles. 

The  people  of  the  State  of  California  do  enact  as  follows: 

Section  1.  Section  790.5  of  the  Agricultural  Code  is  amended  to 
read : 

790.5.  Whenever,  upon  petition  of  persons  interested  in  the  grow- 
ing or  handling  of  fruits,  nuts  or  vegetables,  or  upon  his  own  motion 
the  director  finds  that  anj-  provision  of  this  chapter  relating  to  stand- 
ards for  any  commodity  w  ty^  ei  container,  m  relating  to  mvf  mark- 
i«gs  required  e»  ftfty  containeyj  m-  miy  arrangcmiont  ei  the  produce 
within  a  ee«taincr,  is  difficult  or  impossible  of  performance  by  reason 
of  laws  or  orders  promulgated  by  authority  of  the  government  of  the 
United  States,  or  because  of  scarcity  of  materials,  labor,  or  equipment 
used  in  the  production  or  marketing  of  any  commodity  regulated  by 
this  chapter,  or  that  any  such  provision  of  this  chapter  results  in 
serious  waste  of  useful  produce  otherwise  available  for  human  con- 
sumption or  in  serious  waste  of  other  resources,  or  prevents  utilization 
of  new  technological  developments,  to  the  serious  disadvantage  of 
California  producers,  he  may  establish  emergency  standards  for  any 
such  commodity  e¥  eoutaiuer,  e¥  fei^  the  marking  e^  containci^  e*  ie¥ 
the  arrangement  el  produce  within  the  container  ;  and  until  expiration 
as  hereinafter  provided,  such  emergency  standards  shall  be  in  full 
force  and  effect,  notwithstanding  any  other  provision  of  this  chapter, 
and  all  provisions  of  this  chapter  applying  to  standards  shall  apply 
to  such  emergency  standards  in  lieu  of  the  standards  set  forth  in  this 
chapter. 

All  emergency  standards  established  under  the  provisions  of  this 
section  shall  be  reasonably  calculated  to  effectuate  the  purposes  of  the 
standards  which  they  supersede.  No  emergency  standards  shall  be 
established  which  tend  to  raise  or  lower  any  standards  relating  to  the 
maturitj^  or  to  the  carrying  or  keeping  quality  of  any  commodity,  and 
no  emergency  standards  shall  be  construed  to  modify  in  any  respect 
any  provision  of  this  chapter  designed  to  prevent  deception  or  mis- 
labeling, or  designed  to  prevent  the  marketing  of  produce  which  is  un- 
wholesome or  which  would  fail  to  give  consumer  satisfaction. 

All  emergency  standards  issued  under  the  provisions  of  this  section, 
before  they  may  become  effective,  shall  be  published  in  one  or  more 
newspapers,  trade  papers,  or  industry  publications  deemed  best  adapted 
to  give  notice  to  interested  persons,  together  with  a  notice  of  the  time 
and  place  for  hearing  objections.  Such  hearing  shall  be  not  less  than 
10  nor  more  than  20  days  from  the  date  of  publication.  Notice  of  hear- 
ing shall  be  mailed  not  less  than  10  days  prior  to  the  date  of  the  hearing 
to  all  persons  who  theretofore  have  filed  with  the  director  a  request  for 
notice  of  such  hearings.  If  at  the  hearing  it  shall  be  developed  by  com- 
petent testimony  that  additional  time  will  be  required  to  produce  fur- 
ther essential  evidence  the  director  shall  continue  the  hearing  to  a  date 
which  will  allow  sufficient  time  for  the  production  of  such  evidence.  At 
the  hearing,  interested  parties  shall  be  heard  and  a  record  kept  of  the 
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proceedings  for  determination  by  the  director  of  the  facts  shown  at 
the  hearing'.  The  director,  upon  his  findings  on  the  facts  shown  at  the 
hearing,  shall  rescind,  modify,  or  ai^rm  the  emerg:ency  standards  as 
published ;  and  such  emergency  standards  shall  take  effect  on  the  day 
appointed  therefor,  and  shall  continue  in  effect  until  suspended  or 
rescinded  by  the  director,  or  until  tlie  91st  day  after  adjournment  of 
the  next  regular  session  of  the  Legislature,  whichever  first  occurs. 

Emergency  standards  may  be  amended,  suspended,  or  rescinded  upon 
notice  and  hearing  in  the  same  manner  as  provided  for  the  establish- 
ment of  such  standards. 

LEGISLATIVE  COUNSEL'S  DIGEST 

Fruit,  uut,  and  vegetable  containers  and  packs. 

Amends  Sec.  790.5,  Ag.C. 

Deletes  the  authority  which  is  now  granted  to  the  Director  of  Agriculture  to 
establish  emergency  standards  for  containers,  the  marking  of  containers,  or  for  the 
arrangement  of  produce  within  the  container. 


CHAPTER  IV 

COTTON  TRAILERS  AND  LIFT  CARRIERS 


CHAPTER  IV 

COTTON  TRAILERS  AND  LIFT  CARRIERS 

The  committee  met  in  El  Centro  on  January  9,  1962,  to  review  sev- 
eral problems  associated  with  the  number  of  cotton  trailers  and  lift 
carriers,  or  carryalls,  over  state  and  country  roads.  In  connection  with 
cotton  trailers,  three  problems  existed  at  that  time.  The  first  problem 
relates  to  Section  35401  of  the  Vehicle  Code.  This  section  provides  as 
follows :  "No  combination  of  vehicles  including-  any  attachments  thereto 
coupled  toQ^ether  shall  exceed  a  total  length  of  60  feet. 

"A  combination  of  vehicles  consisting  of  a  truck  and  trailer  or  a 
truck  tractor,  semitrailer  and  trailer,  including  any  attachments  thereto 
coupled  together,  may  exceed  a  total  length  of  60  feet  but  may  not 
exceed  a  total  length  of  65  feet  on  the  following  highways : 

"  (a)  State  highways  included  in  the  National  System  of  Interstate 
and  Defense  Highways. 

"(b)   State  highways  having  four  or  more  lanes. 

"(c)  Those  highwavs  designated  bv  the  federal  government  as  U.S. 
6,  U.S.  40,  U.S.  40A,  U.S.  50  from  Oakland  to  Sacramento,  U.S.  60,  U.S. 
66,  U.S.  70,  U.S.  80,  U.S.  97,  U.S.  .99,  U.S.  99E,  U.S.  99W,  U.S.  101 
south  of  San  Francisco,  U.S.  395,  and  U.S.  466. 

"(d)  State  Highway  Route  32  (Sign  Route  152)  from  U.S.  101  to 
U.S.  99. 

"(e)  City  and  county  streets  and  highways  unless  prohibited  by  the 
local  authority  having  jurisdiction  thereof  by  ordinance.  The  ordinance 
shall  not  be  effective  until  appropriate  signs  are  erected  indicating 
either  the  streets  affected  by  the  ordinance  or  the  streets  not  affected, 
as  the  local  authority  determines  will  best  serve  to  give  notice  of  the 
ordinance. 

"(f)  Notwithstanding  the  provisions  of  subdivisions  (a),  (b),  (c), 
and  (d),  a  combination  of  vehicles  consisting  of  a  truck  and  trailer  or 
a  truck  tractor,  semitrailer  and  trailer,  including  any  attachments 
thereto  coupled  together,  may  exceed  a  total  length  of  60  feet  but  may 
not  exceed  a  total  length  of  65  'feet  on  all  state  highways. 

"The  provisions  of  this  subdivision  shall  be  operative  only  until  the 
91st  day  after  final  adjournment  of  the  1963  Regular  Session  of  the 
Legislature. 

"(g)  A  semitrailer  equipped  with  a  dolly  shall  be  considered  a 
trailer  for  the  purposes  of  this  section. ' ' 

When,  for  example,  two  20-foot  cotton  trailers  are  towed  by  a  ^-ton 
or  f-ton  pickup,  the  combination  of  vehicles  exceeds  the  60-foot  length 
limit  as  provided  for  in  Section  35401. 

It  is  recognized  that  this  is  not  a  new  problem  in  view  of  the  fact 
that  this  type  of  combination  has  always  been  subject  to  the  maximum 
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length  limitation  specified  for  combinations  of  vehicles.  Farmers  who 
tow  one  30-  or  35-foot  cotton  trailer  *  behind  a  pickup  are  not  affected 
by  this  section  because  they  can  operate  within  the  60-foot  limitation. 

The  second  problem  relating  to  cotton  trailers  came  about  because 
of  the  new  drivers'  license  classification  found  in  Section  12804(d)  of 
the  Vehicle  Code.  This  section  was  amended  by  the  Legislature  in  1961 
and  now  provides  that  any  person  who  drives  a  combination  of  vehicles 
consisting  of  two  or  more  towed  vehicles  must  have  a  class  A  driver's 
license.  A  class  A  license  is  the  highest  class  of  license  and  the  examina- 
tion given  for  it  is  much  more  difficult  than  that  required  for  a  con- 
ventional operator's  license.  Prior  to  the  1961  session  of  the  Legislature 
a  person  with  an  operator's  license  could  drive  a  truck  towing  two 
cotton  trailers  without  any  special  endorsement  behind  the  license  and 
without  being  subject  to  an  additional  examination.  One  additional 
problem  has  arisen  in  connection  with  towing  cotton  trailers  as  a  result 
of  the  addition  of  Section  21715  to  the  Vehicle  Code  in  1961.  This  was 
Assembl^anan  Kilpatrick's  A.B.  1599.  This  measure  was  designed  pri- 
marily to  outlaw  the  practice  of  using  a  vehicle  to  tow  a  house  or 
camper-type  trailer  to  which  a  boat  and  trailer  was  attached.  Section 
21715  specifically  provides  that  no  passenger  vehicle  or  commercial 
vehicle  under  4,000  pounds  shall  draw  or  tow  more  than  one  vehicle 
in  combination,  except  that  an  auxiliary  dolly  may  be  used  with  the 
towed  vehicle. 

If,  for  example,  a.  farmer  has  been  using  a  truck  weighing  less  than 
4,000  pounds  for  towing  two  cotton  trailers,  it  is  now  necessary  for 
him  to  use  a  heavier  truck  for  that  purpose.  It  should  be  noted  here  that 
most  pickup  trucks  used  to  haul  cotton  trailers  generally  have  a  regis- 
tered weight  of  less  than  4,000  pounds.  Equipment  and  accessories  of  a 
permanent  nature  can  be  legally  added  bringing  the  truck  weight  over 
the  4,000-pound  limitation.  However,  if  he  does  this,  he  must  pay  an 
additional  $13  annually  to  properly  register  the  vehicle  in  its  new 
classification.  This  device  defeats  the  purpose  of  the  legislation  as  the 
added  weight  does  not  in  itself  insure  any  greater  highway  safety. 

In  connection  with  lift  carriers,  it  is  to  be  recalled  that  the  Legisla- 
ture in  1959  amended  Section  35401  of  the  Vehicle  Code  to  provide  in 
part  as  follows:  "The  limitations  as  to  width  do  not  apply  to  the 
following  vehicles  except  that  these  vehicles  shall  not  exceed  a  width  of 
120  inches : 

''(a)  Any  trailer  or  semitrailer,  including  lift  carriers  and  tip-bed 
trailers,  used  exclusively  for  the  transportation  of  implements  of  hus- 
bandry by  farmers  or  implement  dealers. ' ' 

Prior  to  the  adoption  of  the  amendment  it  was  the  interpretation  of 
the  California  Highway  Patrol  that,  based  on  several  opinions  of  the 
office  of  the  Attorney  General,  the  maximum  legal  width  of  lift  car- 
riers was  96  inches.  Considerable  misunderstanding  exists  regarding 
the  96-inch  provision.  Farmers  were  of  the  opinion  that  since  a  lift 
carrier  is  defined  as  an  implement  of  husbandry  in  Section  350  of  the 
Vehicle  Code,  there  was  no  width  limit  on  these  vehicles.  Consequently 
^^i"^,^^^^.^^'""  ^^^^1  w^s  amended  to  provide  a  specific  width  limitation 
ot  120  inches  for  these  vehicles,  farmers  found  themselves  with  lift 
c^arriers  which  could  be  moved  upon  the  highways  only  with  a  permit 

•  Most  cotton  trailers  are  20  feet  In  length. 
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as  provided  in  Section  35780  of  the  Vehicle  Code  and  in  the  opinion 
of  some  who  testified  the  flexibility  of  the  permit  system  leaves  some- 
thing to  be  desired. 

The  first  witness  called  on  January  9,  1962,  M^as  Inspector  D.  T. 
Donaldson,   Commander,  Zone  6,  California  Highway  Patrol. 

In  an  attempt  to  clarify  the  use  of  the  word  "incidental"  as  it 
relates  to  cotton  trailers,  Inspector  Donaldson  read  into  the  record 
the  following  informal  opinion  of  the  office  of  the  Attorney  General 
issued  October  28,  1938: 

"If  I  might  read  just  portions  of  this  Attorney  General's  opinion 
I  think  it  is  somewhat  the  crux  of  the  problem.  This  was  a  letter  to 
the  District  Attorney  of  Kings  County  from  the  Attorney  General. 

"This  letter  will  confirm  in  writing  the  recent  oral  opinion  com- 
municated to  you  by  telephone  in  response  to  your  request  for  an  opin- 
ion of  this  office  on  the  question  of  whether  cotton  trailers,  when  used 
for  the  purpose  of  transporting  cotton  from  a  farm  to  a  cotton  gin 
and  returning  empty  to  the  farm,  are  exempt  from  the  height  and 
length  limitations  of  Vehicle  Code  Section  697  and  698  under  the  ex- 
emption set  forth  in  Vehicle  Code  Sections  697  and  698  under  the 
exemption  set  forth  in  Vehicle  Code  Section  699." 

The  Vehicle  Code  sections  as  quoted  were  before  the  recodification 
of  the  Vehicle  Code. 

"This  question  is  not  expressly  asked  and  answered  in  Opinion 
Number  57/81  (30  Ops.  Cal.  Atty.  Gen.  340).  However,  the  language 
and  reasoning  of  that  opinion  does  provide  an  answer  to  the  question 
which  you  ask.  Although  the  answer  to  your  question  as  contained  in 
the  above-mentioned  opinion,  might  be  characterized  as  'dictum,'  it 
nevertheless  constitutes  the  considered  opinion  of  this  office  and  not 
merely  an  unreflecting,  casual  statement.  We  feel  that  the  above-men- 
tionecl  opinion,  when  read  in  conjunction  with  Opinion  Numbers  48/45 
(11  Ops.  Cal.  Atty.  Gen.  146)  and  NS-5159  (2  Ops.  Cal.  Atty.  Gen. 
331),  adequately  sets  forth  the  opinion  of  this  office  that  a  cotton 
trailer  which  is  specifically  designed  and  used  for  the  purpose  of  trans- 
porting an  agricultural  product  (cotton)  from  a  farm  to  a  cotton  gin 
is  not  exempt  from  the  height  and  length  limitations  of  Vehicle  Code 
Sections  697  and  698.  Although  such  type  of  vehicle  is  deemed  to  be 
an  implement  of  husbandry  and  is  exempt  from  registration  under 
Vehicle  Code  Section  142,  its  use  on  the  highway  for  the  transporta- 
tion of  property  is  not  merely  incidental  to  its  principal  usage,  but  is 
part  and  parcel  of  it.  It  is  only  where  the  use  of  the  highway  is  merely 
incidental  to  the  main  purpose  for  which  the  vehicle  is  designed  and 
used  that  the  exception  of  Vehicle  Code  Section  699  applies,  even 
though  exemption  from  registration  under  Vehicle  Code  Section  142 
is  not  dependent  upon  an  incidental  operation  on  the  highway.  Such 
opinion  was  expressly  so  stated  in  30  Ops.  Cal.  Atty.  Gen.  340,  at 
pages  342,  343.  Incidental  operation  is  not  a  prerequisite  to  exemption 
from  registration  of  a  vehicle  which  is  listed  in  subdivision  (c)  of  Sec- 
tion 142,  except  in  certain  cases  where  such  use  is  expressly  mentioned 
(11  Ops.  Cal.  Atty.  Gen.  147  at  pp.  148-149),  quoted  in  30  Ops.  Cal. 
Atty.  Gen.  340  at  p.  342). 

"It  is  our  understanding  that  in  a  number  of  other  counties  Opinion 
Number  57/81    (30  Ops.  Cal.  Atty.  Gen.  340)   has  been  used  as  an 
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official  expression  of  opinion  by  this  office  on  the  specific  question  which 
you  have  asked.  It  is  hoped  that  this  letter  will  suffice  for  your  pur- 
poses. ' ' 

In  answer  to  a  question  from  a  member  of  the  committee  as  to  whe- 
ther or  not  cotton  trailers  should  be  treated  differently  than  a  hay 
truck,  Inspector  Donaldson  said:  "No,  I  do  not,  sir.  For  the  simple 
reason  that  in  my  opinion,  the  whole  subject  should  be  looked  at 
because  any  decision  that  might  affect  cotton  trailers  here  will  also 
affect  cotton  trailers  in  the  San  Joaquin  Valley;  will  also  affect  the 
lettuce  buggies;  will  also  affect  the  beet  crop  and  many  other  things. 
In  other  words,  the  whole  picture  should  be  looked  at  quite  thoroughly. ' ' 

The  second  witness  called  was  Mr.  David  E.  Pierson,  Director  of 
Public  Works,  County  of  Imperial,  and  county  road  commissioner.  Mr. 
Pierson  in  his  testimony  pointed  out  that  as  the  county  road  commis- 
sioner he  has  legislative  authority  (Section  35780  Vehicle  Code)  to  issue 
overlength  permits  and  overwidth  permits  for  various  roads.  According 
to  Mr.  Pierson,  he  issued  approximately  150  special  permits  in  1961 
on  a  blanket  permit  basis,  rather  than  on  an  individual  trip  permit 
basis.  These  permits  are  worded  as  follows:  "Permission  is  hereby 
granted  to  move  a  combination  of  vehicles  over  all  county  roads  for 
the  purpose  of  transporting  loose  cotton,  the  overall  length  shall  not 
exceed  70  feet.  This  permit  issued  for  the  sole  purpose  of  exceeding 
the  length  requirements  of  the  Vehicle  Code.  All  other  provisions  of 
the  Vehicle  Code  will  be  complied  with." 

Mr.  Pierson  further  pointed  out  that  this  type  of  permit  was  valid 
only  in  the  county  of  issue  and  was  not  valid  for  use  on  city  streets 
or  state  highways.  However,  state  highways  can  be  crossed  using  a 
county  permit. 

According  to  Mr.  Pierson  a  like  permit  system  is  issued  in  connection 
with  the  movement  of  lift  carriers  over  county  roads.  The  standard 
permit  used  reads  in  part  as  follows:  "Permission  is  hereby  granted 
to  transport  farm  implements  and  equipment  with  a  lift  carrier  over 
all  county  roads  subject  to  the  following  provisions. 

' '  All  moves  to  be  made  between  sunrise  and  sunset. 

' '  The  overall  width  shall  not  exceed  150  inches. 

"Adequate  red  flashers  shall  be  provided  by  the  permittee.  Flashers 
should  be  a  minimum  of  16  inches  square." 

Mr.  Pierson  also  pointed  out  that  his  office  receives  all  accident 
reports  from  the  Highway  Patrol  and  for  the  last  two  seasons  where 
blanket  permits  for  the  movement  of  cotton  trailers  and  lift  carriers 
had  been  issued  and  used  no  accidents  involving  these  types  of  vehicles 
were  reported. 

The  third  witness  called  was  Mr.  Emerson  W.  Rhyner,  attorney  for 
the  Department  of  Public  Works.  In  his  presentation  Mr.  Rhyner  said : 
"It  seems  to  us  that  if  all  the  laws  of  implements  of  husbandry  were 
banded  together  and  perhaps  put  in  one  section  of  the  Vehicle  Code 
the  language  made  certain  so  that  the  Highway  Patrol,  the  farmers' 
and  so  on  would  know  what  they  could  do  and  what  they  couldn't  do' 
that  everybody  would  be  better  off." 

In  commenting  on  whether  or  not  permits  had  been  granted  for  the 
movement  of  overlength  cotton  trailer  combinations  on  state  highways 
Mr.  Rhyner  said  that  such  permits  have  not  been  issued.  According  to 
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him,  it  is  the  position  of  the  Department  of  Public  Works  that  an  over- 
length  cotton  trailer  combination  was,  in  his  ]anp;uage,  a  "reducible" 
load  and  for  that  reason  the  department  historically  had  not  issued  per- 
mits for  loads  of  this  nature.  On  the  other  hand,  seasonal  permits  are 
issued  to  move  under  proper  circumstances,  lift  carriers  on  state  high- 
ways as  they  are  considered  a  "nonreducible"  load. 

The  next  witness  called  was  Mr.  Harold  W.  Sturges  of  Holtville  Cot- 
ton Products.  Mr.  Sturges  is  also  chairman  of  the  Imperial-Riverside 
Ginners  Association  Committee  on  Seed  Cotton  Transportation.  Mr. 
Sturges'  statement  represents  a  very  factual  and  comprehensive  pic- 
ture of  the  overall  problems  being  faced  by  farmers  in  connection  with 
the  movement  of  cotton  trailers  and  lift  carriers  and  for  that  reason  is 
reproduced  here  in  its  entirety. 

"MR.  STURGES:  Traditionally,  cotton  had  been  picked  by  hand 
with  the  gathering  onto  farm  wagons  by  the  cotton  farmer's  family 
and  his  neighbors.  When  the  wagon  was  loaded,  the  farmer  pulled  it 
to  the  gin  with  a  team  of  horses.  As  economic  conditions  demanded 
larger  operations,  pickers  were  needed  in  larger  numbers  and  large 
crews  of  itinerant  workers  were  employed  for  this  job.  With  the  larger 
creAvs,  larger  wagons  were  needed,  and  eventually  a  wagon  with  an 
approximate  20-foot  bed  length  became  the  common  maximum  length, 
for  it  was  the  convenient  size  for  a  team  of  horses  to  handle.  It  would 
hold  about  five  bales  of  hand-picked  cotton.  The  picking  crews  would 
load  two  or  three  of  these  20-foot  farm  wagons  a  day,  and  as  they  were 
filled,  the  farmer  would  bring  them  to  the  gin  singly.  With  the  coming 
of  hard-surfaced  roads,  and  with  tractors  and  motor  trucks  replacing 
horses,  the  farm  wagons  were  equipped  with  pneumatic  tires  and  roller- 
bearing  wheels,  and  towed  to  the  gin  with  a  farm  vehicle.  Today,  we 
refer  to  cotton  wagons  as  well  as  other  farm  wagons  as  trailers. 

"In  the  early  1950 's,  machine  picking  became  economically  feasible. 
The  cotton  picked  by  a  machine  was  fluffier,  and  consequently  the  tradi- 
tional 20-foot  cotton  trailer  would  hold  only  about  three  bales.  The 
cotton-picking  machine  would  fill  many  more  of  these  lightly  loaded 
cotton  trailers  in  a  day  than  the  hand-picking  crews.  For  matters  of 
convenience  and  economics,  these  trailers  were  connected  in  pairs  and 
pulled  to  the  gin.  Cotton-ginning  machinery  was  also  being  improved 
and  gin  capacities  were  increased,  with  their  operations  geared  to  the 
double  20-foot  trailer  combination  that  the  cotton  farmer  was  bringing 
to  the  gin. 

"In  the  last  several  years,  there  has  been  an  ever-increasing  problem 
in  agricultural  areas  of  the  State  with  the  movement  of  implements  of 
husbandry  over  the  highways.  Most  of  the  trouble  has  been  experienced 
with  lift-carriers  and,  throughout  the  cotton-growing  areas  of  the  State, 
by  the  farmers  pulling  cotton  trailers — and  especially  two  cotton  trailers. 
These  problems  have  been  very  severe  in  Imperial  County  this  past 
year.  The  difficulties  have  been  brought  on  by  a  combination  of :  changes 
in  the  Vehicle  Code ;  rules  by  the  State  Attorney  General ;  inconsistency 
of  different  state  agency  regulations ;  the  individual  interpretation  of 
the  law  by  enforcement  agencies  in  various  counties ;  and  the  fact  that 
there  is  no  section  in  the  Vehicle  Code  dealing  with  implements  of  hus- 
bandry in  combination  with  commercial  vehicles  except  as  a  load 
thereon. 
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"Today  there  are  17  gins  in  Imperial  County,  with  approximately 
2,500  of  the  20-foot  cotton  trailers.  If  the  farmers  are  forced  to  tow 
single  trailers,  this  will  slow  the  progress  of  the  harvesting  and  process- 
ing of  the  crop  by  doubling  the  number  of  units  that  must  be  handled 
in  the  fields,  over  the  highways  and  at  the  gins.  This  could  be  cata- 
strophic in  that  there  is  a  new  state  law  this  year  requiring  all  cotton  in 
Imperial  and  Riverside  Counties  to  be  plowed  up  by  the  first  day  of 
February  each  year  for  pink  boll  worm  control.  This  will  demonstrate 
the  magnitude  of  the  problem  in  only  one  cotton-growing  county  of 
the  State. 

"The  most  common  items  for  which  farmers  and  ginners  towing  cot- 
ton trailers  have  been  given  citations  and  warnings  by  the  California 
State  Highway  Patrol,  and  our  suggested  legislative  changes  to  elim- 
inate the  problems,  are : 

"Citations  and  warnings  have  been  issued  under  Vehicle  Code  Sec- 
tion 12804:  Improper  Drivers'  License  for  Combination  of  Vehicles 
Being  Operated.  Division  6,  Chapter  1,  Article  3,  Section  12804(b) 
establishes  various  classifications  for  drivers'  licenses.  It  has  been 
deemed  necessary  in  many  instances  by  the  California  Highway  Patrol 
for  a  driver  to  possess  a  class  A  license  in  order  to  tow  two  cotton 
trailers.  The  license  required  is  that  which  allows  operation  of  the  larg- 
est and  heaviest  trucks  on  the  roads,  and  yet  Section  14  of  the  General 
Provisions  of  the  Vehicle  Code  states  that:  'The  singular  number  in- 
cludes the  plural,  afid  the  plural  includes  the  singular.'  This  should 
allow  a  class  C  license  to  suffice  for  pulling  two  cotton  trailers,  as  it 
permits  operation  of  'any  single  motor  vehicle  having  not  more  than 
two  axles  or  any  such  vehicle  towing  any  other  vehicle.'  If  the  singular 
number  does  include  the  plural,  it  is  obvious  that  this  law  may  be 
read:  'any  single  vehicle  having  not  more  than  two  axles  or  any  such 
vehicle  towing  any  other  vehicles.' 

"Our  suggested  amendment  to  Division  6,  Chapter  1,  Article  3,  Sec- 
tion 12804(b)(2):  The  sentence  be  changed  to  read  as  follows:  Any 
single  motor  vehicle  having  not  more  than  two  axles  or  self-propelled 
implement  of  husbandry,  or  any  such  vehicle  or  self-propelled  imple- 
ment of  husbandrj^  towing  any  other  vehicle  or  implement  of  husbandry 
or  combination  thereof. 

' '  Citations  have  also  been  issued  for  violation  of  Section  34501 :  Over- 
length.  Two  20-foot-bed-length  cotton  trailers,  plus  approximately 
4  feet  of  tongue,  each  make  a  combination  48  to  49  feet  long.  The 
average  half -ton  or  larger  pickup  used  to  tow  these  trailers  is  from  14 
to  20  feet  long,  making  a  gross  combination  length  of  62  to  70  feet. 
Under  Section  35415  of  the  Vehicle  Code,  an  implement  of  husbandry 
is  exempt  from  the  length  limitations  on  a  state  highway  if  it  is  being 
incidentally  operated  on  that  highway.  There  have  been  several  opin- 
ions rendered  by  the  State  Attorney  General  of  the  State  of  California 
that  the  cotton  trailer  is  not  incidentally  operated  on  a  highway  and  is 
an  implement  of  husbandry  only  for  purposes  of  registration  and 
thereby  not  exempt  from  the  length  limitations  or  other  regulations 
governing  commercial  vehicles.  The  present  wording  of  this  exemption 
was  written  into  the  code  in  1959,  the  same  year  of  a  new  definition  of 
a  cotton  trailer  as  being  an  implement  of  husbandry  when  used  to  haul 
cotton  from  the  field  to  the  gin  and  returning  to  the  field  empty,  Sec- 
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tion  350 (n).  To  our  knowledge  there  has  been  no  official  Attorney 
General  ruling  since  that  date.  On  the  law  as  it  is  now  written,  however, 
the  length  exemption  still  uses  the  word  'incidentally,'  which  was  the 
basis  of  prior  opinions. 

''At  cotton-harvest  time,  a  large  number  of  containers  are  needed  to 
gather  the  crop  due  to  its  bulky  nature  and  the  short  harvest  season. 
The  most  practical  container  so  far  evolved  is  the  cotton  trailer.  The 
average  cotton  trailer  makes  approximately  30  trips  to  the  gin  in  a 
season.  Of  the  36  hours  usually  needed  for  one  trailer  to  make  a  full 
cycle  from  field  to  gin  and  back  to  the  field,  generally  less  than  one 
hour  is  spent  on  any  road.  The  rest  of  the  time  the  cotton  trailer  is 
used  for  the  gathering  and  storage  of  seed  cotton  for  ginning.  We  feel 
that  cotton  trailer  use  on  the  highway  is  certainly  incidental  to  the  use 
of  the  trailer. 

"Section  35401  of  the  current  Vehicle  Code  limits  any  commercial 
vehicle  to  60  feet  total  length  in  combination,  with  the  exception  of 
two  combinations  allowed  65  feet.  The  code  also  contains  Section  35411, 
which  permits  loads  of  75  feet,  although  the  length  of  combination  of 
the  transporting  vehicle  is  limited  to  60  or  65  feet.  We  therefore  feel 
that  it  would  not  be  inconsistent  to  amend  the  Vehicle  Code  of  the  State 
of  California  as  follows :  That  a  definition  be  added  to  the  general  pro- 
visions of  the  Vehicle  Code  with  the  suggested  Section  Number  352, 
to  wit: 

"INCIDENTAL  or  INCIDENTALLY 

"352.  For  purposes  of  this  code  the  word  'incidental'  or  the  word 
'incidentally'  when  used  with  reference  to  an  implement  of  husbandry 
as  defined  in  Section  345  of  this  code  shall  be  construed  as  use  inci- 
dental to  the  operation  of  a  farm.  And  Division  15,  Chapter  4,  be 
amended  with  a  suggested  section. 

"35416.  A  commercial  vehicle  in  combination  with  any  implement 
of  husbandry  or  combination  thereof  shall  not  be  operated  or  moved 
over  a  highway  if  the  length  of  the  entire  combination  exceeds  75  feet, 
unless  such  combination  is  made  up  of  one  implement  of  husbandry 
and  one  commercial  vehicle,  or  a  second  vehicle  attached  to  the  rear  of 
an  unwieldy  implement  of  husbandry  in  order  to  maintain  safe  and 
adequate  control. 

"A  new  law  was  added  to  the  Vehicle  Code  by  the  last  Legislature, 
on  which  a  number  of  citations  and  warnings  have  been  issued : 

' '  21715.  Towing  two  trailers  with  vehicle  under  4,000  pounds  weight. 
One  of  the  proponents  of  this  measure  in  the  Legislature  from  San 
Diego,  we  understand,  was  amazed  to  hear  of  the  repercussions  of  this 
law  in  the  cotton-growing  areas  of  the  State  where  the  towing  of  two 
trailers  has  in  the  past  been  common  practice.  This  law  was  apparently 
aimed  at  the  house  trailer-boat  trailer  combination  on  streets,  highways 
and  freeways  of  urban  and  other  congested  areas.  We  find  that  most 
modern  half-ton  pickups  weigh  at  least  3,500  pounds.  The  half-ton 
pickup,  according  to  the  way  it  is  equipped,  will  often  weigh  over 
4,000  pounds.  For  the  past  several  years  the  Department  of  Motor 
Vehicles  has  been  accepting  the  manufacturer's  declared  weight  of 
certain  classes  of  light  trucks,  including  pickups,  for  purposes  of  regis- 
tration and  weight  fees.  It  has  been  the  practice  of  dealers  to  register 
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new  pickups  with  this  weight  in  spite  of  the  fact  that  radios,  heaters, 
bumpers  and  air-conditioning  units  are  quite  often  installed  before  they 
leave  the  dealer's  place  of  business.  The  assumption  was  that  the  weight 
category  was  not  being  violated  by  the  addition  of  these  accessories 
that^do  not  contribute  to  the  load-carrying  ability  of  the  vehicle.  Now 
that  the  weight  of  these  pickups  has  become  important  from  the  stand- 
point of  trailer  towing,  we  are  finding  that  an  officer  will  stop  a  pickup 
that  is  pulling  two  cotton  trailers  and  if  the  registration  shows  under 
4,000  pounds  the  officer  will  write  a  ticket  for  violation  of  Section 
21715.  If  the  driver  presents  some  sort  of  proof,  such  as  a  weighmaster 's 
certificate,  or  simply  informs  the  officer  that  the  pickup  in  road-ready 
condition  weighs  over  4,000  pounds,  he  is  often  cited  for  violation  of 
Section  9400:  Illegal  registration  (improper  weight  fee  paid). 

"The  matter  of  an  unladen  weight  on  a  pickup  used  in  farming 
operation  is  difficult  to  establish  on  any  kind  of  a  consistent  basis.  Dur- 
ing certain  times  of  the  year,  for  instance  when  harvesting  is  in  prog- 
ress, the  pickup  may  be  fitted  with  a  transfer  fuel  tank  that  is  either 
bolted  or  set  in  the  bed  of  the  pickup,  or  equipped  with  tool  boxes  for 
harvesting  machinery  maintenance,  changing  it  from  one  weight  fee 
category  to  the  next.  At  other  times  of  the  year  when  these  items  are 
not  needed  they  may  be  removed  and  the  pickup  is  again  back  in  the 
original  registered  weight  fee  category.  If  it  is  a  violation  of  the  Vehicle 
Code  provisions  in  Section  9400  to  have  a  vehicle  registered  in  a  weight 
class  lower  than  its  current  weight,  then  it  must  also  be  a  violation  of 
these  provisions  to  have  it  registered  in  a  weight  class  higher  than  its 
current  weight.  There  are  very  few  half-ton  pickups  that  cannot  be 
registered  in  the  over-4,000-pound  category  simply  by  weighing  them 
at  the  right  time  of  the  year.  However,  this  does  not  in  any  way  change 
the  ability  of  that  pickup  to  tow  two  cotton  trailers  unless  it  tends  to 
add  more  load  for  it  to  stop,  in  addition  to  the  two  trailers  that  it  is 
pulling.  "We  suggest  that  Section  21715  be  amended,  to  wit: 

' '  21715.  That  the  number  '  4,000 '  be  stricken  and  the  number  '  3,500 ' 
be  substituted. 

"If  I  may  add  some  brief  additional  comments  to  this? 

"CHAIRMAN  QUICK:  Go  ahead. 

"MR.  STURGES:  The  matter  here  in  reference  to  the  length  with 
regard  to  what  we  built  our  equipment  for,  the  equipment  was  built 
primarily  as  was  stated  in  the  history  I  gave  at  the  beginning  and  due 
to  the  length  exemption  afforded  by  the  law  under  the  interpretation 
of  'incidental'  we  assumed  for  many  years  that  we  were  not  in  viola- 
tion and  had  not  been  called  in  violation  by  an  enforcement  agency 
other  than  when  there  were  extreme  abuses  of  the  length  limitation. 
Perhaps  two  30-foot  cotton  trailers,  which  would  be  about  70  feet  with 
their  tongue  length,  plus  a  towing  vehicle.  In  those  cases  in  years  past 
there  have  been  citations  issued  but  the  problem  has  been  much  more 
amplified  in  the  last  year  or  two. 

' '  "With  regard  to  the  weight  of  these  pickups,  the  definition  by  law  of 
unladen  weight  is  the  vehicle  with  any  attachment  that  is  permanently 
attached  and  quite  often  the  same  piece  of  equipment  will  be  perma- 
nently attached  in  one  vehicle  or  may  be  called  permanently  attached 
in  one  vehicle  where  the  identical  thing,  for  instance,  a  fuel  transfer 
tank  for  servicing  harvesting  equipment  may  not  be  in  the  next  one 
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and  it  makes  it  very  difficult  to  get  an  nnladen  weight  that  is  truly- 
definable  ;  especially  where  none  of  these  attachments  contribute  to  the 
load  carrying  capacity  of  the  vehicle,  the  gross  weight  of  the  vehicle 
remains  relatively  unchanged. ' ' 

In  response  to  a  question  from  a  member  of  the  committee  relative 
to  the  possible  use  of  a  tractor  to  tow  cotton  trailers,  Mr.  Sturges  said 
tractors  have  been  used  in  the  past  but  today  they  are  not  the  answer 
as  the  laAv  Avould  require  that  the  tractor  be  registered  and  in  order  to 
be  registered  it  must  have  fenders,  lights,  signal  lights,  etc.,  everything 
that  is  required  for  a  commercial  vehicle  to  be  registered.  In  other 
words,  it  must  be  equipped  for  the  road.  Mr.  Sturges  also  called  to  the 
committee's  attention  the  plight  of  one  particular  farmer  growing 
cotton  in  the  Borrego  area  in  eastern  San  Diego  County.  This  particular 
farmer  has  some  300  acres  in  cotton.  There  are  no  cotton  gins  in  San 
Diego  County;  consequently,  he  must  haul  his  cotton  a  considerable 
distance  over  a  state  highway  as  this  is  the  only  available  route.  In  order 
to  comply  with  the  law,  he  is  now  using  a  30-foot  trailer  which  practice 
is  not  nearly  as  economical  as  using  two  20-foot  trailers.  Because  of 
existing  law,  some  2,500  20-foot  cotton  trailers  in  Imperial  County 
alone  have  been  forced  into  obsolescence  and  farmers  are  now  switching 
to  30-foot  trailers. 

Mr.  Victor  Wuytens,  Brawley  cotton  farmer,  also  testified.  He  em- 
phasized that  harvesting  and  ginning  operations  in  the  past  10  years 
have  been  synchronized  to  the  handling  of  two  20-foot  cotton  trailers. 
According  to  him  even  the  scales  and  unloading  facilities  are  geared  to 
this  type  of  trailer  and  a  .sudden  change  to  only  one  trailer  would 
double  the  handling  and  transportation  operation.  It  would  increase 
traffic  on  the  highways  and  possibly  even  more  important,  would  retard 
the  finish  of  the  harvest  season.  This,  too,  as  was  previously  mentioned 
will  present  another  very  important  problem,  namely,  compliance  with 
the  provisions  of  the  proclamation  relating  to  "Pink  Bollworm  Host- 
free  Period  and  Host-free  District."  This  proclamation  is  referred  to 
in  Section  3595  of  the  Administrative  Code  and  provides  as  follows : 

"The  Director  of  Agriculture  having  determined  that  the  existence 
of  pink  bollworm  in  close  proximity  to  the  California  border  presents 
a  continual  source  of  probable  spread  to  contiguous  commercial  cotton 
planting  in  this  State,  and  that  it  is  impracticable  to  eradicate  or  con- 
trol said  pest  or  prevent  its  spread  into  and  within  California  without 
the  destruction  in  whole  or  in  part  of  uninf  ested  host  plants,  it  is  there- 
fore necessary  to  declare  the  hereinafter  described  portion  of  this  State 
to  be  a  pink  bollworm  host-free  district  during  the  hereinafter  specified 
period. 

(b)  Pest.     Pink  bollworm  (Pectinophora  gossypiella). 

(c)  Host.  Cotton  (Gossypium  spp.)  and  okra  (Hibiscus  esculentus) 
plants  and  parts  thereof  capable  of  sustaining  pink  bollworm  in  any 
stage  of  development. 

(d)  Host-free  District.  The  entire  County  of  Imperial  and  those 
portions  of  the  Counties  of  Inyo,  Riverside,  San  Bernardino  and  San 
Diego  lying  east  of  the  San  Bernardino  Meridian  are  declared  to  be  a 
host-free  district  during  the  host-free  period  specified  in  subsection  (e) 
of  this  regulation. 
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(e)  Host-free  Period.  That  period  of  each  year  commencing  on  the 
first  day  of  February  and  ending  on  the  first  day  of  March  is  declared 
to  be  a  host-free  period,  except  that  in  the  year  1962  said  period  shall 
commence  on  the  20th  day  of  February  and  end  on  the  first  day  of 
March. 

(f)  Provisions.  The  planting,  growing,  cultivating,  or  maintenance 
in  any  manner  of  any  cotton  plant  or  plants  or  parts  thereof  in  a  state 
or  condition  capable  of  sustaining  or  continuing  pink  bollworm  in  any 
stage,  and  the  maintenance  of  uniiarvested  fruits  of  okra  beyond  the 
marketable  stage  or  maturity  as  fresh  edible  okra,  is  prohibited  within 
said  host-free  district  during  said  host-free  period.  Any  and  all  such 
cotton  plants  and  parts  thereof  of  okra  fruits  wherein  said  host-free 
district  during  said  host-free  period  is  declared  by  law  (Section  108.5, 
Agricultural  Code)  to  be  a  public  nuisance  subject  to  all  the  laws  re- 
lating to  the  abatement  of  such  nuisances." 

Authoritj^  cited — Section  16  and  108.5,  Agricultural  Code. 

In  his  closing  comments  Mr.  Wuytens  specifically  asked  the  com- 
mittee to  i3ut  these  problems  on  the  special  call  at  the  1962  Budget 
Session  of  the  Legislature. 

The  next  person  to  testify  was  Mr.  Reynolds,  a  farmer  from  Cali- 
patria.  Mr.  Reynolds'  statement  to  the  committee  contained  information 
which  was  repititious  of  that  previously  submitted  by  other  witnesses 
and  for  that  reason  is  not  being  commented  upon  here. 

The  last  grower  representative  to  testify  was  Mr.  Ralph  Gilbert,  a 
general  farmer  in  the  area  of  Imperial  County.  In  tracing  the  history 
of  the  development  of  lift  carriers  and  tilt-bed  trailers,  Mr.  Gilbert 
pointed  out  that  in  the  early  days  in  Imperial  County  when  it  became 
necessary  for  a  farmer  to  move  his  tractor  and  equipment  from  field  to 
field,  he  simply  hooked  the  machine  onto  his  tractor  and  drove  along  the 
then  almost  exclusively  dirt  roads  to  the  next  place  of  use.  As  the 
valley's  economy  improved  more  and  more  hard-surfaced  roads  were 
placed  in  operation.  This  fact  made  it  necessary  to  place  belts  on  the 
road  to  cross  them.  The  use  of  belts  eliminated  any  damage  to  the  sur- 
face of  the  road  by  the  machinery. 

With  the  advent  of  paved  roads  trucks  were  designed  to  move  trac- 
tors from  place  to  place  and  as  much  of  the  farm  machinery  is  very 
cumbersome  and  difficult  to  load  on  trucks,  attempts  were  made  to  de- 
velop a  more  suitable  operation  of  movement  of  equipment  without  on 
and  off  loading  from  trucks. 

According  to  Mr.  Gilbert  ever  since  lift-carriers  and  tilt-bed  trailers 
were  first  designed  and  built  in  the  late  1920 's  and  early  1930 's  to 
move  farm  tools  that  did  not  have  suitable  wheels  for  operating  on 
paved  roads,  farmers  have  had  constant  problems  with  the  interpretation 
by  enforcement  agencies  of  the  laws  of  the  state  governing  the  move- 
ment of  farm  equipment  used  for  agricultural  purposes  over  the  high- 
ways. The  lift  carrier  and  the  tilt-bed  trailer  are  in  a  peculiar  classifi- 
cation for  they  do  no  tillage  or  harvesting,  but  are  simply  highway 
wheels  designed  for  the  relatively  infrequent  and  seasonal  short  trip 
movement  of  tillage  tools  and  harvesting  equipment  from  field  to  field. 
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As  one  possible  solution  to  the  problem,  keeping  in  mind  the  opinion 
of  the  Attorney  General,  Mr.  Gilbert  made  the  following  suggestion : 
"I  feel  that  a  definition  of  the  words  'incidental'  or  'incidentally' 
should  be  written  into  the  general  provisions  of  the  Vehicle  Code  to  the 
effect  that,  when  used  with  reference  to  implements  of  husbandry  as 
defined  in  the  code,  they  mean  'incidental  to  the  operation  of  a  farm.' 
Since  1959  the  lift  carrier  and  tilt-bed  trailer  have  been  limited 
to  120  inches  overall  width  by  the  Vehicle  Code.  This  is  a  very  discrimi- 
natory law  for  no  other  implements  of  husbandry  are  so  restricted. 
Combines,  balers,  mowers,  cultivators,  nor  any  other  farm  tool  with  its 
own  wheels  is  hampered  in  any  way  for  daylight  movement  on  any  state 
highway.  But  a  lift  carrier  or  tilt-bed  trailer — and  none  of  them  are 
built  wider  than  is  necessary  to  move  the  widest  tool  a  farmer  must 
move  with  them — are  so  discriminated  against.  They  should  be  stricken 
from  the  120-inch  width  limitation  law." 

The  last  witness  to  appear  at  the  meeting  was  Mr.  Keith  Ball,  Chief 
of  the  Division  of  Field  Office  Operations  of  the  Department  of  Motor 
Vehicles.  In  his  presentation,  Mr.  Ball  indicated  that  the  Department 
of  Motor  Vehicles  was  not  particularly  pleased  with  the  drivers '  license 
classifications  enacted  by  the  1961  Legislature.  According  to  Mr.  Ball  it 
is  the  department's  position  that  a  more  constructive  and  efficient  clas- 
sification can  be  developed,  one  in  which  each  higher  grade  of  license 
would  encompass  all  lower  grades.  Apparently  this  is  not  true  in  Cali- 
fornia at  the  present  time.  In  the  class  B  license,  so  called,  it  has  been 
necessary  to  split  the  classification  and  to  make  a  B-1  and  B-2  classifi- 
cation. One  involves  the  towing  of  a  tractor  and  the  other  involves  the 
operation  of  a  single,  three-axle  vehicle.  According  to  Mr.  Ball  the  De- 
partment of  Motor  Vehicles  has  in  the  past  permitted  drivers  who  tow 
cotton  trailers  to  qualify  for  their  class  A  license  with  the  limited  type 
of  equipment  used  in  the  movement  of  cotton  trailers.  In  Mr.  Ball's 
words,  the  department  recognizes  that  this  is  dangerous  because  such 
a  driver,  when  the  cotton  harvest  season  is  over,  could  easily  apply 
for  a  job  driving  an  over-the-road  truck.  According  to  Mr.  Ball  if 
the  Attorney  General's  office  concurs,  the  department  would  prefer  to 
issue  the  class  A  license,  but  restrict  it  to  the  operation  of  a  type  of 
train  that  involves  the  cotton  trailer.  It  is  felt  that  authority  to  do  this 
is  found  in  Section  12813  of  the  Motor  Vehicle  Code.  It  was  also  pointed 
out  that,  in  an  effort  to  further,  alleviate  the  situation,  the  department 
under  Section  12804  of  the  Vehicle  Code  accepts  certificates  from  the 
employer  of  a  driver  which  employer  is  operating  a  fleet  of  trucks  and 
trailers.  Under  this  system,  the  employer  may  apply  for  permission  to 
certif}'  for  his  drivers  and  on  renewal  of  licenses  avoid  the  necessity 
of  bringing  the  equipment  into  the  department  office  for  certain  tests. 

At  the  conclusion  of  the  meeting,  the  committee  recommended  that 
a  letter  be  written  to  the  Governor  asking  that  those  problems  associ- 
ated with  the  movement  of  cotton  trailers  over  county  and  state  high- 
ways be  added  to  the  special  call  at  the  1962  Budget  Session  of  the 
Legislature.  A  copy  of  Chairman  Byrne's  letter  to  the  Governor  is 
appended  marked  Exhibit  A.  The  item  was  not  added  to  the  special 
call. 

It  should  be  noted  here  that  "Regulations  and  Operations  of  Cotton 
Trailers  and  Other  Implements  of  Plusbandry  on  Commercial  High- 
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ways"  was  the  subject  of  a  special  study  by  the  Assembly  Interim  Com 
mittee  on  Agriculture  at  meetings  held  on  October  26,  27,  1961,  ir 
Bakersfield. 

As  a  result  of  these  hearings  the  Assembly  committee  recommended 
and  has  introduced  as  committee  bills  the  following  three  measures : 

1.  A.B.  16 — This  measure  permits  a  combination  of  vehicles  consist- 
ing of  towing  vehicle  and  implements  of  husbandry  to  exceed  a  total 
length  of  60  feet  but  not  more  than  70  feet. 

2.  A.B.  17 — This  measure  makes  the  prohibition  against  towing  a 
combination  of  vehicles  by  a  passenger  or  commercial  truck  under  4,000 
pounds  inapplicable  to  any  vehicle  towing  implements  of  husbandry  or 
farm  trailers. 

3.  A.B.  18^ — This  measure  provides  for  a  class  D  driver's  license 
examination  in  case  of  persons  desiring  to  operate  a  motor  vehicle  with 
not  more  than  two  axles  or  an  implement  of  husbandry  which  tows  an}^ 
implement  of  husbandry  or  farm  trailer.  The  measure  further  provides 
that  an  applicant  for  a  class  D  driver's  license  shall  be  required  to 
submit  to  an  examination  on  the  operation  of  a  vehicle  with  not  more 
than  two  axles  or  any  such  vehicle  towing  any  other  vehicles  with  a 
gross  weight  of  not  more  than  6,000  pounds. 

COMMITTEE   RECOMMENDATIONS 

COTTON  TRAILERS 

Legislation  has  been  introduced  in  the  Assembly,  the  enactment  of 
which  would  resolve  the  three  major  problems  associated  with  the 
movement  of  cotton  trailers  on  state  and  county  highways.  These  meas- 
ures are  Assembly  Bills  16,  17  and  18.  The  committee  is  in  support  of 
these  three  proposals  and  is  hopeful  that  these  measures  will  be  enacted 
into  law. 

LIFT  CARRIERS 

The  committee  is  reluctant  to  recommend  legislation  which  would 
extend  the  allowable  width  of  lift  carriers  beyond  the  existing  10-foot 
limitation  as  wide  vehicles  of  any  type  are  recognized  hazards  to  other 
traffic. 

The  committee  is  of  this  opinion,  particularly  in  view  of  the  fact 
that  the  Department  of  Public  Works  and  local  authorities  have  dis- 
cretionary authority  upon  applications  in  writing  and  if  good  cause 
appears,  to  issue  a  special  permit  authorizing  the  applicant  to  operate 
or  move  under  specified  conditions  overwidth  vehicles  on  state  and 
county  highways. 

Testimony  presented  to  the  committee  indicated  that  at  the  county 
level  blanket  seasonal  permits  were  issued  for  the  movement  on  county 
roads  of  overlength  cotton  trailer  combinations  and  overwidth  lift 
carriers.  In  Imperial  County  alone  during  1961  approximately  150 
cotton  trailer  permits  and  125  lift  carrier  permits  were  issued  by  the 
county  road  commissioner. 

The  Department  of  Public  Works  does  not  issue  permits  for  move- 
ment of  overlength  cotton  trailer  combinations  on  state  highways,  as 
such  a  combination  is  considered  to  be  a  reducible  load.  Permits,  some 
of   a   seasonal   nature,    are   issued   however   to   move   overwidth   lift 
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•carriers  and  other  extra  legal  loads  over  state  highways  as  these  vehicles 
fere  considered  to  be  a  nonredneible  load. 

Except  in  an  emergency  it  is  the  policy  of  the  Department  of  Public 
Works  to  prohibit  the  movement  of  extralegal  loads  on  Saturdays, 
Sundays,  or  legal  holidays,  or  after  dark,  or  during  foggy  or  stormy 
weather.  The  committee  is  of  the  opinion  that  these  safety  restrictions 
are  necessary  and  do  not  impose  an  unreasonable  burden  upon  the  ap- 
plicant. 

EXHIBIT   A 

January  24,  1962 
Edmund  G.  Brown 

Governor  of  California 
State  Capitol 

Sacramento,  California. 

Dear  Governor  Brown  :  On  January  9,  1962,  the  Senate  Fact  Find- 
ing Committee  on  Agriculture  met  in  El  Centro  to  review  existing 
legislation  and  regulations  relating  to  the  movement  of  cotton  trailers 
and  lift  carriers  over  county  and  state  highways. 

Testimony  presented  clearly  indicated  that  the  enforcement  of  ex- 
isting law,  particularly  as  it  related  to  the  movement  of  cotton  trailers 
during  the  last  cotton  harvest  season,  created  an  unnecessary  burden 
on  farmers.  Evidence  presented  to  the  committee  further  indicated  that 
three  problems  presently  exist  in  connection  with  cotton  trailers.  The 
first  problem  concerns  Section  35401  of  the  Vehicle  Code.  This  section 
provides  in  part  as  follows :  ' '  No  combination  of  vehicles  including  any 
attachments  thereto  coupled  together  shall  exceed  a  total  length  of  60 
feet."  Wlien,  for  example,  two  20-foot  cotton  trailers  are  towed  by  a 
|-ton  or  f-ton  pickup  the  combination  of  vehicles  exceeds  the  60-foot 
length  limit  as  provided  in  Section  35401. 

It  is  recognized  that  this  is  not  a  new  problem ;  however,  rigid  en- 
forcement of  the  length  limitation  did  disrupt  the  orderly,  and  ap- 
parently accident  free,  movement  of  cotton  trailers  from  the  farms  to 
the  cotton  gins  and  back  to  the  farms. 

The  second  problem  relating  to  cotton  trailers  has  come  about  because 
of  the  new  driver's  license  classifications  found  in  Section  12804  (b) 
of  the  Vehicle  Code.  This  section  was  amended  by  the  Legislature  in 
1961  and  now  provides  that  any  person  who  drives  a  combination  of 
vehicles  consisting  of  two  or  more  towed  vehicles  must  have  a  class  A 
driver's  license.  A  class  A  license  is  the  highest  class  of  license  and  the 
examination  given  for  it  is  much  more  difficult  than  that  which  was 
required  to  obtain  an  operator's  license.  Prior  to  the  1961  legislation,  a 
person  with  an  operator 's  license  could  drive  a  truck  towing  two  cotton 
trailers  without  any  special  endorsement  beyond  the  license  and  without 
being  subject  to  additional  examination. 

One  further  problem  arose  in  connection  with  towing  cotton  trailers 
as  a  result  of  the  addition  of  Section  21715  to  the  Vehicle  Code  in  1961. 
You  may  recall  that  this  was  Assembly  Bill  1599  by  Assemblyman 
Kilpatrick.  This  measure  was  designed  primarily  to  outlaw  the  practice 
of  using  a  vehicle  to  tow  a  house  or  camper  type  trailer  to  which  a 
boat  trailer  was  attached.  Section  21715  of  the  Vehicle  Code  specifically 
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provides  that  no  passenger  vehicle  or  commercial  vehicle  under  4,000 
pounds  shall  tow  or  draw  more  than  one  vehicle. 

Unfortunately,  and  apparently  inadvertently,  the  enactment  of  this 
particular  measure  now  makes  it  illegal  for  a  farmer  to  tow  more  than 
one  cotton  trailer  if  the  towing  vehicle  weighs  less  than  4,000  pounds. 
In  this  connection  it  should  be  pointed  out  that  the  cotton  farmer 
historically  and  primarily  for  reasons  of  economy  has  moved  his  cotton 
to  the  gins  using  a  pickup  towing  two  cotton  trailers.  It  is  also  to  be 
noted  that  the  application  of  this  section  affects  not  only  cotton  farmers 
but  others  who  customarily  have  used  a  pickup  to  haul  more  than  one 
trailer.  This  particular  problem  of  all  those  associated  with  cotton 
trailers  and  lift  carriers  is  most  acute. 

In  view  of  the  need  to  resolve  this  problem  prior  to  the  commence- 
ment of  the  1962  harvest  season,  the  committee  unanimously  recom- 
mended that  you  be  requested  to  include  this  particular  problem  on  the 
call  for  the  special  session,  in  the  event  this  problem  cannot  be  tempo- 
rarily resolved  by  administrative  action.  If  this  could  be  accomplished 
administratively,  it  would  permit  all  interested  organizations  and  agen- 
cies time  to  develop  legislation  for  presentation  to  the  Legislature  at 
the  1963  General  Session. 

Sincerely, 

Paul  L.  Byrne 
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CHAPTER  V 

THE  SUBJECT  MATTER  OF  SENATE  BILL  906 
OF  THE   1961    REGULAR  SESSION 

At  a  meeting  of  the  committee  held  in  Bakersfield  on  November  1, 
1962,  the  subject  matter  of  Senate  Bill  906  of  the  1961  Regular  Session 
of  the  Legislature  relating  to  milk  inspection  -was  again  before  the  com- 
mittee for  consideration.*  Senate  Bill  906,  it  is  to  be  recalled  was  spon- 
sored by  the  Senate  Fact  Finding  Committee  on  A^'ri culture,  passed 
both  Houses  of  the  Legislature  with  only  one  token  dissenting  vote  and 
was  pocket  vetoed  by  the  Governor.  A  copy  of  the  bill,  as  passed  by 
both  houses,  is  appended,  marked  Exhibit  A. 

The  primary  witness  in  support  of  the  principles  contained  in  S.B. 
906  was  ]\Ir.  Russell  Richards,  assistant  legislative  representative  and 
dairy  specialist,  California  Farm  Bureau  Federation. 

Mr.  Richards  traced  the  history  of  Senate  Bill  906  and  suggested  for 
the  committee's  consideration  a  legislative  proposal  for  the  1963  session 
of  the  Legislature  which  proposal,  like  Senate  Bill  906,  would  contain 
and  do  the  following : 

1.  It  shall  contain  a  legislative  declaration  that  clean  milk  is  in  the 
public  interest  and  that  the  inspection  of  dairies  and  milk  plants  is 
necessary  to  assure  a  supply  of  such  milk  and  is  therefore  in  the  interest 
of  public  health. 

a.  The  declaration  of  public  interest  must  be  considered  essential  to 
make  it  clear  that  the  costs  of  inspection  should  be  paid  for  by  the 
public  through  the  State  General  Fund.  This  is  not  a  new  concept — 
both  meat  and  poultry  inspection  are  General  Fund  items. 

2.  Section  2  of  the  bill  will  spell  out  that  the  cities  and  counties  will 
conduct  milk  inspection  subject  to  the  State's  supervision  and  regu- 
lations. 

a.  Early  in  discussions  with  the  health  officers,  questions  were  raised 
as  to  the  State  Department  of  Agriculture's  role  in  ''administering" 
milk  inspection.  Agreement  was  reached  in  this  area  with  the  depart- 
ment's  functions  being  setting  of  standards,  supervision  of  the  inspec- 
tion program,  the  training  of  personnel,  technical  advice  and  consul- 
tation, designating  and  approving  local  inspection  agencies,  making 
provisions  for  financing,  and  providing  the  direct  inspection  services 
in  those  areas  of  the  State  where  it  is  uneconomical  or  inefficient  to 
have  local  inspection  systems.  It  was  felt  that  the  department's  admin- 
istrative limits  would  be  such  that  the  local  agencies  could  and  can 
continue  to  operate  as  they  are  or  as  they  want  to  do  in  the  future. 
There  is  leeway  in  there. 

b.  Also  in  this  second  section  of  the  bill  it  would  permit  the  director 
or  any  approved  milk  inspection  service  to  use  the  results  of  producers' 

•For  complete  history  of  this  measure,  see  First  Progress  Report,  Senate  Fact  Finding 
Committee  on  Agriculture,  1961. 
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and  distributors'  laboratories  to  a  limited  degree  for  bacteria  counts, 
and  other  matters,  other  checks  that  are  taken  in  relation  to  milk  in- 
spection. 

3.  There  would  be  provisions  for  the  director  to  designate  which 
inspection  system  should  operate  in  which  county  or  area. 

a.  Preference  would  always  be  given  to  the  inspection  service  of  a 
local  health  department  unless  it  would  be  more  efficient  or  economical 
to  assign  the  inspection  to  another  service.  There  is  no  desire  whatso- 
ever in  this  bill  to  disrupt  any  local  service  operating  in  its  own  county 
or  in  a  county  adjacent  to  it  where  it  might  be  desired  and  contracted 
for. 

b.  There  would  be  no  more  than  one  approved  milk  inspection  service 
that  could  be  assigned  to  any  single  dairy  or  plant.  This  would  tend  to 
eliminate  some  of  this  overlap,  some  of  this  confusion  that  now  exists. 

c.  All  market  milk  and  related  products  inspected  by  an  approved 
service  would  be  permitted  to  be  sold  and  delivered  within  the  juris- 
diction of  any  county,  city,  or  local  health  district. 

d.  Manufacturing  milk  farms  and  plants  would  be  inspected  by  the 
director  or  his  authorized  agents,  including  approved  milk  inspection 
services. 

4.  There  would  be  a  section  on  financing  milk  inspection  from  the 
State  General  Fund  with  the  counties  being  able  to  carry  on  as  much 
of  an  inspection  program  as  they  wanted  as  long  as  they  would  be 
willing  to  pay  the  difference  between  the  reasonable  expenses  recog- 
nized by  the  Department  of  Agriculture  (which  would  be  covered  from 
the  State  General  Fund)  and  the  total  cost  of  what  they  wanted  to  do. 
If  any  municipality  or  county  should  determine  that  they  wanted  to 
carry  on  a  program  above  and  beyond  that  considered  to  be  adequate 
by  the  State,  then  the  costs  for  the  extra  inspection  could  not  be  levied 
against  or  collected  from  any  producer  or  distributor.  If  they  wanted 
to  carry  on  extra  services,  if  they  felt  there  was  something  that  should 
be  done  beyond  those  recommendations  found  in  the  code,  those  statutes 
in  the  code,  any  county  could  do  this,  but  if  they  carried  on  this  extra 
service,  then  it  would  have  to  come  from  county  or  municipal  general 
fund  rather  than  assess  it  back  to  the  industry,  because  this  would  be 
a  service  requested  by  the  county.  If,  however,  producers  or  distributors 
want  extra  services,  they  can  contract  for  them  with  the  director  and 
pay  for  such  services.  In  the  event  there  was  a  quality  program  desired 
or  anything  beyond  the  program  recognized  by  the  State  that  a  particu- 
lar group  of  producers  or  distributors  felt  they  wanted,  they  could 
contract  with  the  State  and  then  they  would  have  to  pay  for  this  par- 
ticular service. 

The  funding  provisions  in  the  bill  are  extremely  important  since  they 
do  provide  a  uniform  payment  of  cost  procedure,  they  will  tend  to 
discourage  excessive  inspection  costs,  and  they  will  eliminate  much  of 
the  need  for  some  counties  to  possibly  inspect  for  revenue. 

5.  Lastly,  there  will  be  procedures  in  the  proposal  for  various  audits 
of  costs  and  proposed  budgets,  for  appealing  designations,  and  for 
hearings  involved  in  changes  of  designation.  Designations  are  when  the 
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director  in  effect  assigns  an  inspection  service  to  a  county  or  says  that 
such  and  such  a  service  shall  do  the  work  in  an  area  or  county. 

In  his  concluding  remarks  Mr.  Richards  requested  the  assistance  of 
the  committee  in  introducing  appropriate  legislation  at  the  1963  Regu- 
lar Session  of  the  Legislature.  He  specifically  requested  that  the  Senate 
Fact  Finding  Committee  on  Agriculture  recommend  approval  of  a 
proposal  similar  to  Senate  Bill  906  when  the  committee  submits  its 
report  to  the  Legislature  in  1963. 

Several  witnesses  testifying  at  the  meeting  on  Senate  Bill  906  had 
suggested  changes  to  some  of  the  language  contained  in  the  bill.  The 
first  such  witness  was  Mr.  "Walter  F.  Wilson,  Chairman  of  the  Legisla- 
tive Committee  of  the  California  Association  of  Dairy  and  Milk  Sani- 
tarians. 

In  commenting  on  Section  491(d)  of  Senate  Bill  906,  which  section 
provides  for  the  use  of  laboratory  services  of  producers  and  distribu- 
tors, Mr.  Wilson  said  that  after  further  study  of  this  section,  his  organi- 
zation is  convinced  that  the  public  integrity  of  milk  samples  taken  as 
authorized  in  the  section  can  be  protected  through  proper  regulations. 

Mr.  Wilson  also  envisaged  certain  problems  which  might  arise  in 
connection  with  the  provisions  of  Section  501(c)  of  the  bill.  This  section 
makes  provision  for  contracting  for  quality  testing  and  related  services 
over  and  beyond  the  minimum  services  provided  for  in  the  bill.  Ac- 
cording to  Mr.  Wilson  this  could  "easily  end  in  a  duplication  of  in- 
spections if  the  contracts  were  allowed  to  run  helter-skelter. ' '  However, 
according  to  Mr.  Wilson  this  problem  too  could  be  taken  care  of  by 
regulations  which  would  provide  that  such  contracts  be  confined  to 
agencies  that  are  assigned  the  jurisdiction  of  the  dairies  or  milk  plants 
involved. 

Mr.  Wilson  also  pointed  out  that  in  the  event  a  bill  similar  to  S.B. 
906  should  be  enacted,  there  unquestionably  would  be  some  redesigna- 
tion  of  areas  of  milk  inspection.  This,  in  his  opinion,  could  possibly 
cause  a  shortage  of  dairy  inspection  personnel  in  some  areas  and  an 
overage  in  other  areas.  As  a  solution  to  this  problem,  Mr.  Wilson  offered 
for  the  committee's  consideration  a  proposal  to  add  Section  496.5  to  the 
Agriculture  Code.  This  suggested  proposal  reads  as  follows : 

"AVhenever  a  city  or  county  or  local  health  district  or  the  State  of 
California  discontinues  a  milk  inspection  service,  any  other  city,  county, 
local  health  district,  or  the  State  of  California  may  employ  as  a  dairy 
inspector  any  employee  who  was  actively  or  regularly  performing  the 
duties  of  dairy  inspector  if  the  employee  had  previously  qualified 
throuG;"!)  an  examination  by  the  State  Personnel  Board  for  the  position 
of  dairj^  inspector  and  his  name  was  on  the  eligibility  list  at  the  time  of 
his  original  employment.  Such  employee  shall  serve  the  customary 
probationary  period  with  the  new  employing  agency.  Such  eligibility 
for  rehiring  without  further  examination  shall  be  limited  to  a  four- 
year  period  following  discontinuance  of  such  inspection  service." 

The  next  witness  to  appear  was  Mr.  -Tack  Covert,  Director  of  the  Los 
Angeles  City  Health  Department,  Milk  Inspection  Division.  In  his 
presentation,  Mr.  Covert  indicated  that  the  Los  Angeles  City  Health 
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Department  approves  of  Senate  Bill  906,  with  one  exception.  Mr.  Covert 
requested  that  Section  500(a)  of  the  bill  should  be  amended  to  reinsert 
a  sentence  which  was  amended  out  of  the  bill  at  the  meeting  of  the 
Senate  Standing  Committee  on  Agriculture  on  April  11,  1961.  This 
sentence  reads  as  follows : 

"The  director,  in  making  such  designation  and  assignment,  shall  in 
addition  to  other  matters  considered  by  him,  take  into  consideration 
the  geographical  convenience  of  each  county  and  city  rendering  such 
inspection  and  the  percentage  of  market  milk  and  related  products 
sold  or  delivered  within  each." 

Mr.  Richards  when  asked  to  comment  on  the  reason  for  the  deletion 
of  that  particular  language  said  that  to  the  best  of  his  recollection  this 
was  done  to  "give  us  a  section  which  would  permit  perhaps  a  greater 
latitude  to  the  director  in  designating  areas  ...  I  don't  see  any 
great  objection  to  it  right  at  the  moment,  but  I  think  that  was  the 
reason  at  that  time." 

Other  witnesses  who  appeared  and  testified  in  support  of  the  princi- 
ples contained  in  Senate  Bill  906  were :  Mr.  John  Gilmore,  Dairy  Insti- 
tute of  California;  Mr.  E.  L.  Scaramella,  General  Manager,  Danish 
Creamery  Association,  Fresno ;  and  Mr.  Joseph  Branco,  State  President 
and  General  Manager  of  the  Western  Dairymen's  Association. 

Also  made  a  part  of  the  record  were  letters  from  the  following  in- 
dividuals in  support  of  the  principles  contained  in  Senate  Bill  906 : 

1.  W.  Elwyn  Turner,  M.D.,  M.P.H.,  Chairman,  Ad  Hoc  Committee 
on  Milk  Inspection,  California  Conference  of  Local  Health  Officers. 

2.  James  G.  Van  Maren,  Manager,  California  Milk  Producers  Federa- 
tion. 

Also  made  a  part  of  the  record  and  appearing  here  as  Exhibit  B,  is 
a  financial  statement  for  the  fiscal  year  1961-62,  showing  the  cost  of 
inspecting  both  market  and  manufacturing  milk  in  California.  These 
figures  were  submitted  to  the  committee  by  Mr.  A.  B.  Reynolds,  Chief, 
Bureau  of  Dairy  Service,  State  Department  of  Agriculture. 

COMMITTEE   RECOMMENDATION 

The  committee  reiterates  its  position  in  support  of  the  principles  con- 
tained in  Senate  Bill  906.  However,  in  view  of  the  fact  that  the  measure 
was  pocket  vetoed  by  the  Governor  in  1961,  the  committee  is  of  the 
opinion  that  unless  an  understanding  can  be  reached  with  the  adminis- 
tration, the  introduction  of  such  a  proposal  at  the  1963  session  would 
serve  no  useful  purpose. 

The  committee  has  been  informed  that  industry  representatives  are 
meeting  with  officials  from  the  Governor's  office  in  an  effort  to  reacli 
such  an  understanding. 
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EXHIBIT  A 

AMENDED  IN  ASSEMBLY  MAY  26,  1961 

AMENDED  IN  SENATE  MAY  5,  1961 
AMENDED  IN  SENATE  APRIL  11,  1961 

SENATE  BILL  No.  906 


Introduced  by  Senators  Byrne,  Sturgeon,  J.  Howard  Williams,  Robert 
D.  Williams,  Slattery,  Geddes,  Stiem,  Johnson,  Rattigan,  O'Sul- 
livan,  Murdy,  HoUister,  and  Cobey 


March  7,  1961 


REFERRED  TO   COMMITTEE  ON  AGRICULTURE 


An  act  to  amend  Sections  490,  491,  500,  501,  and  502  of,  and 
to  repeal  Sections  509,  510,  511,  and  512  of,  the  Agricultural 
Code,  relating  to  milk  inspection. 

The  people  of  the  State  of  California  do  enact  as  follows: 

1  Section  1.     Section    490    of    the    Agricultural     Code    is 

2  amended  to  read : 

3  490.     It  is  essential  to  the  public  health  and  welfare  tliat 

4  market  milk  be  produced  at  dairy  farms  and  be  processed  and 

5  handled  at  milk  products  plants  under  adequate  sanitary  re- 

6  quirements  and  standards.  Inspection  of  dairy  farms  and  milk 

7  products  plants  where  market  milk  is  produced,  processed  and 

8  handled  is  necessary  for  maintenance  and  enforcement  of  sani- 

9  tary  requirements  and  standards  for  such  milk  and  is  in  the 

10  interest  of  public  health.  Inspection  of  dairy  farms  and  milk 

11  products  plants  where  manufacturing  milk  is  produced,  proc- 

12  essed  and  handled   is   likewise   necessary   in   order   to   insure 

13  uniformity  of  inspection  standards  for  all  milk  and  in  order 

14  properly  to  differentiate  market  milk  and  manufacturing  milk 

15  in  the  grading  of  the  two  classes  of  milk.  By  reason  of  such 

16  public  health  and  welfare  interest  and  in  order  to  insure  state- 

17  wide  uniformity  of  inspection  standards,  the  director  shall  be 

18  responsible  for  the  inspection  of  dairy  farms  and  milk  prod- 

19  ucts  plants  in  this  State.  Such  inspection  shall  be  conducted 

20  by  the  director  through  approved  milk  inspection  services,  or 

21  other  authorized  agents,  functioning  under  the  supervision  of 

22  the  director. 
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1  Sec.  2.     Section  491  of  said  code  is  amended  to  read : 

2  491.      (a)   For  the  purposes  of  this  division  "  approved  milk 

3  inspection  service"  means  a  milk  inspection  unit  and  labora- 

4  tory  maintained  in  connection  with  a  county  or  city  health 

5  department  or  a  local  health  district  or  combination  of  either 

6  or  feeth  all  for  the  purpose  of  grading  market  milk  and  inspect- 

7  ing  dairy  farms  producing  market  milk  or  milk  products  plants 

8  processing  or  handling  market  milk  and  related  products  within 

9  an  area  designated  and  assigned  by  the  director,  which  inspec- 

10  tion  service  shall  be  approved  in  writing  by  the  director,  and 

11  shall  function  under  the  supervision  of  the  director  in  con- 

12  formity  with  the  provisions  of  this  division  and  the  rules  and 

13  regulations  established  by  the  director. 

14  (b)   No  provision  of  this  division,  or  any  rule  or  regulation 

15  of  the  director  is  a  limitation  on  the  power  of  a  municipality 

16  or  county  to  establish  by  ordinance  or  regulation  compulsory 

17  pasteurization  of  market  milk  or  reasonable  higher  standards 

18  for  milk  fat  and  solids  not  fat  than  those  established  in  this 

19  division,  but  such  standards  shall  applj^  only  to  market  milk 

20  after  standardization  by  a  milk  distributor. 

21  (c)    The  director  may  authorize  as  many  approved  milk  in- 

22  spection  services,  including  their  laboratory  facilities,  as  may 

23  be  necessary  to  properly  carry  out  the  provisions  of  this  divi- 

24  sion  and  the  rules  and  regulations  for  their  enforcement. 

25  (d)   Except  for  the  last  recount  under  the  provisions  of  Sec- 

26  tion  478,  results  of  the  use  of  laboratory  services  of  producers 

27  and  distributors  may  be  utilized  by  the  director,  or  by  an  ap- 

28  proved  milk  inspection  service,  to  the  extent  authorized  from 

29  time  to  time  by  the  director.  The  director  shall,  by  regulations 

30  duly  adopted,   establish   standards,   procedures,   controls   and 

31  safeguards  requisite  to  the  use  of  laboratory  services  of  pro- 

32  ducers  and  distributors. 

33  Sec.  3.     Section  500  of  said  code  is  amended  to  read : 

34  500.      (a)   Whenever  a  producer  or  distributor  delivers  or 

35  sells  market  milk  within  the  jurisdiction  of  an  approved  milk 

36  inspection  service,  the  director,  after  an  investigation  and  con- 

37  sultation  with  the  health  officer  of  each  county  tHwl  eity ,  city 

38  and  local  health  district  involved,  shall  designate  and  assign 

39  the  county  ei=  ei-ty  city,  or  local  health  district  which  shall  con- 

40  duct  the  milk  products  plant  inspection,  or  the  dairy  farm  in- 

41  spection,  or  both,  and  shall  define  the  district  or  area  in  which 

42  each  county  b^  eity ,  city,  or  local  health  district  shall  conduct 

43  milk  products  plant  inspection  or  dairy  farm  inspection,  or 

44  both.  In  making  such  designation  the  director  shall  consider 

45  the  area  of  local  health  jurisdiction  and  shall  not  assign  milk 

46  products  plants,  or  dairy  farm  inspections,  or  both,  to  an  ap- 

47  proved  milk  inspection  service  other  than  to  the  approved  milk 

48  inspection  service  of  the  local  health  jurisdiction  in  which  the 

49  milk  products  plants  or  dairy  farms  are  located,  or  conduct 

50  such  inspections  directly,  unless  such  other  assignment  or  in- 

51  spection  by  the  director  would  result  in  a  more  economical, 

52  practical  and  efficient  service.  Unless  otherwise  concurred  in 
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1  by  the  approved  milk  inspection  services  affected,  the  director 

2  shall  not  make  any  change  in  designations  hereunder  nnless 

3  written  notice  of  intent  to  make  such  change  shall  have  been 

4  given  by  the  director  to  such  approved  milk  inspection  services 

5  prior  to  March  1  of  any  calendar  year,  and  unless  such  change 

6  is  to  be  made  effective  no  earlier  than  July  1  of  such  yesir.  No 

7  more  than  one  approved  milk  inspection  service  may  be  desig- 

8  nated  by  the  director  for  any  single  dairy  farm  producing 

9  market  milk,  or  for  any  single  milk  products  plant  processing 

10  or  handling  market  milk  and  related  products.  All  market  milk 

11  and  related  products  so  inspected  by  any  approved  milk  in- 

12  spection  service  may  be  sold  and  delivered  within  the  jurisdic- 

13  tion  of  aftfr  county  aft4  eitfrr  ^^he  eounty  e^  ei±y  designated  -ay 

14  t4ie  any  county,  city,  or  local  health  district.  The  county,  city, 

15  or  local  health  district  designated  hy  the  director  to  render 

16  such  inspection  service  shall  enforce  all  applicable  local  sani- 

17  tary  ordinances  pertaining  to  dairy  products,  dairy  farm  or 

18  milk  products  plant  sanitation  of  each  county  aftd  eity ,  city, 

19  and  local  health  district  into  which  such  market  milk  and  re- 

20  lated  products  are  sold  or  delivered,  or  in  which  the  dairy 

21  farm  or  milk  products  plant  is  located. 

22  (b)   All  inspection  of  dairy  farms  and  milk  products  j^lants 

23  where  manufacturing  milk  is  produced,  processed  and  handled 

24  shall  be  performed  by  the  director  or  his  authorized  agents, 

25  including  approved  milk  inspection  services. 

26  Sec  4.     Section  501  of  said  code  is  amended  to  read  : 

27  501.     (a)   Each  approved  milk  inspection  service  shall  at 

28  such  times  and  in  such  manner  as  required  by  the  director, 

29  present  to  the  director  a  proposed  annual  budget  for  the  rea- 

30  sonable  cost,  including  necessary  overhead,  of  milk  inspection 

31  services  to  be  conducted  hereunder  by  such  approved  milk 

32  inspection  service.  Such  budget  shall  be  examined  by  the  di- 

33  rector  and,  to  the  extent  found  by  him  to  be  reasonable  for 

34  efficient   inspection   services,    shall   be    approved   in   writing. 

35  Nothing  in  this  section  shall  prevent  an  approved  milk  inspec- 

36  tion  service  from  providing  more  than  minimum  inspection 

37  services  as  prescribed  in  subdivision  (d)  of  Section  501,  pro- 

38  vided  that  the  cost  of  such  additional  services  shall  be  borne 

39  by  the  approved  milk  inspection  service. 

40  (b)  A  city  e^  county  ,  county,  or  local  health  district  or  com- 

41  bination  of  either  or  both:  all  maintaining  an  approved  milk 

42  inspection  service  may  elect  to  pay  the  cost  of  inspection  under 

43  this  division  from  general  funds  of  such  city  of  county  ,  county, 

44  or  local  health  district  or  combination  of  either  or  betl^r  all .  In 

45  all  other  cases,  the  cost  of  dairy  farm  and  milk  products  plant 

46  inspection,  whether  conducted  by  the  director  or  his  authorized 

47  agents,  or  by  an  approved  milk  inspection  service  functioning 

48  under  the  supervision  of  the  director  and  under  an  approved 

49  budget,  as  provided  in  subdivision  (a)  above,  shall  be  borne 

50  exclusively  out  of  the  State  General  Fund  when  appropriated 

51  therefor;    provided,    however,    that    the    director    shall    not 
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1  cause  or  permit  any  approved  milk  inspection  service  to  be 

2  reimbursed  for  the  costs  of  inspection  conducted  by  such  serv- 

3  ice  in  excess  of  the  actual  cost  of  such  inspection,  or  the  cost 

4  of  such  inspection  specified  in  the  approved  budget  therefor, 

5  whichever  cost  is  lower.  In  no  case  shall  any  portion  of  the 

6  cost  of  such  inspection  be  levied  against  or  collected  from  any 

7  producer  or  distributor. 

8  (c)   A  producer  or  distributor  may,  by  written  agreement, 

9  contract  with  the  director  or  with  an  approved  milk  inspection 

10  service  for  the  furnishing  of  quality  testing  and  related  serv- 

11  ices,  over  and  beyond  the  minimum  inspection  services  as  pre- 

12  scribed  in  subdivision  (d)  of  Section  501.  The  cost  of  any  such 

13  testing,  inspection,  and  related  services  shall  be  borne  by  the 

14  producer  or  distributor  requesting  such  services  and  contract- 

15  ing  with  the  director  to  furnish  such  services. 

16  (d)    Costs  to  be  paid  from  appropriations  from  the  General 

17  Fund  for  milk  inspection  services  rendered  shall  be  limited  to 

18  carrying  out  the  enforcement  of  all  portions  of  this  division 

19  relating  to  the  production  of  milk  and  the  processing  and  dis- 

20  tribution  of  fluid  milk  and  allied  fluid  products. 

21  (e)    Costs  to  be  paid  from  appropriations  from  the  General 

22  Fund  by  approved  milk  inspection  services  for  approved  in- 

23  spection  cost  reimbursements  shall  be  subject  to  audit  by  the 

24  director  on  his  authorized  agents,  and  for  this  purpose  the 

25  director  or  his  authorized  agents  shall  have  access  to  all  books, 

26  papers,  records  or  documents  pertaining  to  any  and  all  trans- 

27  actions  of  any  such  approved  milk  inspection  service  and  shall 

28  have  the  poM^er  to  inspect  and  copy  the  same  in  any  place 

29  W'ithin  the  State. 

30  Sec.  5.     Section  502  of  said  code  is  amended  to  read  : 

31  502.      (a)   Any  producer,  distributor,  or  approved  milk  in- 

32  spection  service  maintained  by  any  county  e¥-  eitf? ,  city,  or 

33  local  health  district  or  combination  thereof  may  file  wdth  the 

34  director  a  written  protest  pertaining  to  any  designation  made 

35  in  accordance  with  Section  500  and  shall  state  in  such  writ- 

36  ten  protest  all  the  reasons  therefor.  The  director  may,  Vv^ithin 

37  30  days  after  the  receipt  of  such  protest  and  after  at  least  five 

38  days'  written  notice  to  any  approved  milk  inspection  service 

39  concerned,  hold  a  hearing  on  the  same.  Upon  the  completion 

40  of  hearing  the  director  may  revoke  or  amend  such  designation, 

41  or  designate  another  approved  milk  inspection  service  to  per- 

42  form  the  inspection  as  provided  in  Section  500. 

43  (b)   The  director  upon  his  own  motion,  after  giving  at  least 

44  10  days  written  notice  to  any  approved  milk  inspection  service 

45  concerned,  may  hold  a  hearing  on  any  designation  made  in 

46  accordance  with  Section  500  whenever  it  appears  that  a  change 

47  in  such  designation  may  result  in  greater  uniformity  in  inspee- 

48  tion  areas  and  eliminate  duplication  of  effort  and  traveling. 

49  Upon  the  completion  of  the  hearing  the  director  may  revoke  or 

50  amend  such  designation,  or  designate  another  approved  milk 

51  inspection  service  to  perform  the  inspection  as  provided  in 

52  Section  500. 
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EXHIBIT   B 

STATE  DEPARTMENT  OF  AGRICULTURE 
BUREAU  OF  DAIRY  SERVICE 

Milk  Inspection  Costs 

Fiscal  Year  1961-62 

Established    areas    (market   milk    dairies    under    state 

inspection)    $90,156.75 

Approved  milk  inspection   services    (city   and  county) 

Paid  from  city  and  county  general  fund $532,078.00 

Paid  from  fees  collected  from  processing  plants 510,529.00 

Paid  from  general  funds  in  cities  and  counties  which 
charge  fees ;  to  make  up  difference  between  inspec- 
tion costs  and  expenditures 122,994.00 

Total    1,165,601.00 

Manufacturing  milk  inspection  (state) 

From  trust  funds — voluntary  contributions  by  proc- 
essors of  manufacturing  milk,  approximately 120,000.00 


Grand    Total    $1,375,757.75 
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Chapter  VI 

A.  Capital  Outlay  Expenditures  in  the  1962-63  Budget  for  Agricultural 
Structures  and  Facilities  at  State  Institutions. 

B.  Agricultural  Operations  Report  1961-62  Fiscal  Year,  Mental  Hygiene 
Youth  Authority,  1961    Calendar  Year,  Correctional  industries. 


{ 


PART  A 


SPECIAL  REPORT  OF  THE 

SENATE  FACT  FIMDING  COMMITTEE 
ON  AGRICULTURE 


Functioning  Pursuant  to  the  Terms  of  Senate  Resolution  No.  214 
of  the  Regular  Session  of  1961  of  the  California  Legislature 


ON 

CAPITAL  OUTLAY  EXPENDITURES  IN  THE   1962-63  BUDGET 

FOR 

AGRICULTURAL  STRUCTURES  AND  FACILITIES  AT 
STATE  INSTITUTIONS 


MEMBERS  OF  THE  COMMITTEE 

WAVERLY  JACK  SLATTERY,  Aciing  C/ia/Vman 
JAMES  A.  COBEY  AARON  W.  QUICK 

SAMUEL  R.  GEDDES  JOSEPH   W.  RATTtGAN 

ED.  C.  JOHNSON  WALTER  W.  STIERN 

ROBERT  J.  LAGOMARSINO  VERNON   L.  STURGEON 

JOHN  A.  MURDY,  JR.  ROBERT  D.  WILLIAMS 

PAUL  K.  HUFF,  Executive  Secretary 


October  1,  1962 
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October  1, 1962 
Hon.  Hale  Champion,  Director 
State  Department  of  Finance 
State  Capitol 

Sacramento,  California 

Dear  Mr.  Champion  :  Pursuant  to  instructions  from  Acting  Chair- 
man Waverly  Jack  Slattery,  this  is  to  inform  yon  that  the  Senate  Fact- 
finding Committee  on  Agriculture  met  on  Tuesday,  August  7,  1962,  in 
Room  3191  of  the  State  Capitol,  Sacramento,  to  review  capital  outlay 
items  appearing  in  the  1962-63  State  Budget  for  agricultural  structures 
and  facilities  at  the  various  state  institutions  conducting  farm  opera- 
tions. 

Participating  at  the  meeting  were  the  following  members  of  the  com- 
mittee :  Senators  Waverly  Jack  Slattery,  Vernon  L.  Sturgeon,  Samuel 
R.  Geddes,  Joseph  A.  Rattigan,  Robert  D.  Williams,  Ed  C.  Johnson, 
and  Robert  J.  Lagomarsino.  Officials  of  the  Departments  of  Finance, 
Public  Works,  Mental  Hygiene ;  Trustees  of  California  State  Colleges, 
Chico,  Fresno,  and  California  State  Polytechnic  State  Colleges ;  and  the 
office  of  the  Legislative  Analyst  were  also  in  attendance. 

The  committee,  functioning  pursuant  to  the  provisions  of  Senate 
Resolution  No.  214  of  the  1961  session  of  the  Legislature,  approved 
capital  outlay  items  for  agricultural  structures  and  facilities  appearing 
in  the  1962-63  State  Budget  as  per  the  attached  report  for  the  follow- 
ing institutions : 

DEPARTMENT  OF  MENTAL  HYGIENE 
Atascadero  State  Hospital 
Camarillo  State  Hospital 
Mendocino  State  Hospital 
Patton  State  Hospital 

TRUSTEES  OF  CALIFORNIA  STATE  COLLEGES 

California  State  Polytechnic  College,  San  Luis  Obispo  Campus 
Californa  State  Polytechnic  College,  Kellogg-Voorhis  Campus 
Fresno  State  College 
Chico  State  College 

DEPARTMENT  OF  CORRECTIONS 
Correctional  Training  Facility,  Soledad 
Deuel  Vocational  Institution,  Tracy 
California  Institution  for  Men,  Chino 
San  Qnentin  State  Prison 

Respectfully  submitted, 

Paul  K.  Huff 
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DEPARTMENT  OF  MENTAL  HYGIENE 

ATASCADERO  STATE   HOSPITAL 

Complete  dairy  boiler   installation   $1,000 

This  is  a  continuation  of  the  financing  of  the  project  proposed  in  1961- 
62  Budget.  The  boiler  is  necessary  to  provide  enough  steam  and  hot  water 
for  pasteurizing,  sanitation  and  cleanup.  The  boiler  to  be  installed  is  sur- 
plus. The  project  also  includes  a  small  structure  to  protect  the  boiler 
from  the  elements. 

The  committee  recommends  approval. 

CAMARILLO  STATE   HOSPITAL 

Extend  calf  hospital  slab $5,000 

Project  proposes  to  pour  concrete  slab  137'  x  200'  less  calf  barn  build- 
ing 39'  X  110'  or  23,110  square  feet  requiring  27.5  cubic  yards  concrete. 
Heavy  rain  at  times  in  the  Camarillo  area  produces  a  mud  condition 
which  is  almost  impossible  to  handle  with  normal  drainage.  This  project, 
for  sanitary  reasons,  is  definitely  needed. 

In  approving  this  item  the  committe  was  assured  by  Mr.  Robert  Cona- 
han  of  the  Department  of  Mental  Hygiene  that  the  department,  primarily 
because  of  the  tremendous  investment  involved,  has  no  plan  to  phase  out 
dairying  in  the  immediate  future  (within  the  next  four  or  five  years). 
If  dairying  is  phased  out,  it  will  be  a  number  of  years  in  the  future.  Mr. 
Conahan  further  assured  the  committee  that  this  thinking  would  also 
apply  to  Patton,  Mendocino,  and  Sonoma  State  Hospitals. 
Cost  estimate : 

Labor  maintenance $700 

Materials   4,300 

•  

Total $5,000 

For  (he  above  reason  the  committee  recommends  approval. 

MENDOCINO  STATE   HOSPITAL 

Purchase  and  install  portable  sprinkler  system $6,300 

This  is  needed  to  make  greater  use  of  the  land  areq,  with  good  irriga- 
tion. Soil  types  are  too  light  for  good  flood  or  furrow  irrigation.  At  the 
request  of  the  Department  of  Finance,  this  item  was  approved  by  the 
chairman  of  the  committee  on  June  1,  1962,  on  an  emergency  basis.  By 
releasing  funds  at  that  time  to  purchase  this  equipment,  the  institution 
was  enabled  to  produce  a  crop  of  alfalfa  hay  that  normally  would  not 
have  l)oen  produced. 

It  was  further  pointed  out  that  the  equipment  is  portable  in  nature 
and  should  dairying  at  Mendocino  State  Hospital  be  phased  out  at  some 
future  date,  the  equipment  could  be  used  in  other  institutions. 

Cost  estimate : 

Purchase — install  Avith  day  labor $6,300 

Tlie  committee  concurs  in  the  action  taken  by  the  chairman. 
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PATTON   STATE   HOSPITAL 

Connect  dairy  to  sanitation   district  sewer $2,000 

Present  use  of  effluent  for  irrigation  does  not  adequately  take  care  of 
health  requirements.  Connecting  to  the  district  facilities  is  recommended. 
In  the  area  in  which  the  dairy  is  located,  a  new  sewer  district  has  been 
formed  and  operated  by  the  East  San  Bernardino  County  Water  System. 
During  certain  times  of  the  year  the  water  from  the  dairy  cannot  be  used 
for  irrigation  and  is  discharged  into  a  nearby  creek.  This  presents  a  pub- 
lic health  problem,  particularly  in  view  of  the  fact  that  subdivisions  are 
now  entering  the  area.  The  committee  understands  that  approval  of  this 
item  will  create  a  support  item  for  recurring  sewer  charges  of  approxi- 
mately $60  a  month. 

Cost  estimate:  (Contract  on  pipeline) 

Permit  fee $2 

Connection 100 

Sewerline  installed,  450'  @  $3 1,350 

Collection  basin  labor  $176,  materials  $320 496 

Contingencies    52 

Total $2,000 

The  committee  recommends  approval. 

Repairs  to  creamery   building $10,000 

This  project  involves  the  removal  of  old  deteriorated  floors  in  the  pas- 
teurizing and  storage  rooms  which  will  be  replaced  with  quarry  tile. 
Walls  will  he  covered  with  ceramic  tile.  Insulated  walls  in  the  milk  stor- 
age area  will  also  be  repaired.  New  and  more  adequate  floor  drains  will 
also  be  installed  in  the  pasteurizing  room.  These  improvements  are  ur- 
gently needed  as  the  San  Bernardino  County  Public  Health  Department 
has  formally  reported  the  facilities  as  not  meeting  adequate  inspection 
standards.  While  this  project  is  a  maintenance  item,  it  had  previously 
been  screened  by  the  committee,  consequently  it  was  again  before  the 
committee  for  final  consideration. 
Cost  estimate : 

INIilk  processing  (8  days)  — (1,000  gallons  a  day) $2,320 

Materials   3,900 

Labor    3,780 

Total $10,000 

The  committee  recommends  approval. 
Capital  analysis  of  farms  at  state  institutions 

At  the  conclusion  of  consideration  of  the  items  at  the  various  state 
hospitals,  and  in  light  of  discussions  relating  to  changes  in  the  treatment 
procedures,  and  the  possibility  that  farming  operations  at  some  state 
institutions  may  be  phased  out  at  some  future  date,  Mr.  Conahan,  in 
co-operation  with  Mr.  Waight  of  the  Department  of  Finance,  were  re- 
quested to  provide  the  committee  with  a  capital  analysis  of  the  physical 
agricultural  plants  at  all  state  hospitals  conducting  farm  operations,  to- 
gether with  an  informal  estimate  of  the  value  of  the  physical  plants. 
This  information  is  in  addition  to  that  which  is  customarily  furnished 
the  committee  each  year  entitled  "Agricultural  Operations  Reports." 

The  committee  also  requested  that  it  be  furnished  with  like  informa- 
tion by  the  Department  of  Corrections  and  Youth  Authority  institutions 
conducting  farm  operations. 
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TRUSTEES  OF  CALIFORNIA  STATE  COLLEGES 

CALIFORNIA   STATE   POLYTECHNIC  COLLEGE- 
SAN   LUIS  OBISPO  (Efininn 

1.  Water  distribution  system ?60,100 

Tho  main  lUTssuic  linos  to  distribute  Whale  Rock  water  are  in  the 
1961-G2  BiulKet.  The  secondary  lateral  system  for  water  under  pressure 
for  sprinkler  appHoation  is  the  purpose  of  this  request  and  is  listed  as 
the  second  year.  (Phase  II)  ^    ,      .     ^       ^-        i 

The  installation  of  this  system  is  proposed  as  part  of  the  instructional 
program  at  the  college  over  a  two-year  period.  This  system  is  solely  for 
water  for  agriculture. 

Cost  estimate  :  (Division  of  Architecture  figures.) 

Pipe — steel— 10  gauge— asphalt  dipped  and  wrapped. 

Cost  Lalor  Total  cost 

Diameter  foot  foot  foot 

g-inch    $4.05  $0.75  $4.80 

6-inch    3.25  0.75  4.00 

Talres — size 

8-inoh  gate  valve $500.00 

6-inch  gate  valve 350.00 

4-inch  Anderson  IMiller  valves  on  4''  x  36' 

risers  @  $26  plus  $4  labor 30.00 

Flanqes — size 

8-inch    $35.00 

6-inch    27.00 

4-inch ^ 20.00 

Supervision,   equipment   rental,   and   contingencies   estimated  at  20   percent  to 
above  costs. 
PHASE  II — COST  ESTIMATE  FOR  ITEM   (A) — Connect  existing  8-inch  line  in 
orchard  to  existing  8-inch  line  in  Field  C-10. 

1,000  feet  8-inch  pipe  @  $4.80  foot $4,800 

6  each  4-inch  riser  valves  @  $30 180 

Overhead  and  contingencies  20% 996 

$5,976 
ITEM  B.      (1,400  feet  distribution  line  through  fields  D-12  and  D-14.) 

1,400  feet  6-inch  pipe  @  $4 $5,600 

9  each  4-inch  riser  valves  @  $30 270 

Plus  20% 1,174 

7,044 
ITEM  C.      (Feeder  and  distribution  lines  to  field  D-5  above  Drumm  Reservoir.) 

300  feet  8-inch  pipe  @  $4.80 $1,440 

3,300  feet  6-inch  pipe  @  $4 13,200 

1  each  S-inch  gate  valves  @  $500 500 

2  each  8-inch  flange  @  $35 70 

2  each  6-inch  gate  valves  @  $350 700 

18  each  4-inch  riser  valves  @  $30 540 

Plus  20% 1,652 

18,102 
ITEM  D.      (Distribution  line  for  field  R-14.) 

1,100  feet  6-inch  pipe  @  $4 $4,400 

8  each  4-in(h  riser  valves  @  $30 240 

Plus  20% 928 

5,568 
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CALIFORNIA  STATE   POLYTECHNIC  COLLEGE- 
SAN    LUIS  OBISPO— Continued 

1.  Water  distribution  system — Continued 

ITEM  E.      (Distribution  lines  for  fields  D-6,  D-8,  and  D-10.) 

700  feet  8-inch  jiipe  @  $4.80 $3,360 

1,800  feet  6-inch  pipe  @  $4 7,200 

1  each  8-inch  gate  valve  @  $500 500 

2  each  6-inch  gate  valve  @  $350 700 

2  each  S-inch  flange  @  $35 70 

4  each  6-iuch  flange  @  $27 108 

20  each  riser  valves  @  $30 600 

Plus  20% 2,508 

$15,046 
ITEM  F.      (Distribution  line  for  fields  D-30  and  $-20.) 

1,300  feet  6-inch  pipe  ®  $4 $5,200 

9  each  4-inch  riser  valves  @  $30 270 

Plus  20% 1,094 

6,564 
ITEM  G.     Float  valves  on  existing  concrete  lines  to  connect  Cheda  reser- 
voirs to  field  C-60 — student  project  area.  Item  G  is  for  use 
on   existing   farmed  areas  to   improve  operation   and  provide 
better  distribution  of  Whale  Rock  water  when  available. 

5  12-inch  float  valves  @  $300 $1,500 

Plus  20% 300 

1,800 

PHASE  II  Total  __— $60,100 

The  committee  recommends  approval. 

2.  Purchase  and  install  pellet  mill $29,350 

Pelleting  of  feed  for  livestock  is  now  quite  common  practice  in  the  feed 
industry.  This  project  will  provide  the  equipment  for  demonstration  of  this 
practice  and  also  make  pelleted  feeds  available  on  the  school  farm  for  beef, 
sheep,  swine,  and  poultry. 
Cost  estimate : 
50  h.p.  steam  boiler  with  condensate  return 

(war  surplus  including  reconditioning  and  installation) $5,800 

Molasses  feeder  and  heating  tank  with  steam  trap,  regulator  and 

purifier 2,650 

50  h.p.  Roughager  Pellet  Mill  with  |  inch  die,  one  3^  inch  die 8,300 

Pellet  cooler,  Type  2B,  with  cyclone  55C 2,700 

36-inch  x  60-inch  single-deck  shaker  with  fines  removal  fan 1,400 

24-inch   elevator 1,100 

Inclined  belt  for  hot  pellets . 900 

30-inch  inclined  drag  (mixer  to  pellet  mill  surge  tank) 900 

2  2-ton  surge  bins,  one  over  pellet  mill, 

one  pellet  sack  off  bin 900 

Spouting  ductwork  and  installation j 2,200 

Electrical  installation 2,500 

Total   $29,350 

The  committee  recommends  approval. 

3.  Purchase  and  install  bulk  tanks — Swine  unit  including 

remodel  feed  truck $4,920 

With  the  completion  of  bulk  handling  equipment  in  the  feed  mill  delivery 
and  storage  at  production  units  are  necessary.  This  project  will  prepare  the 
swine  unit  for  bulk  feed  and  also  the  present  feed  truck  to  handle  both 
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CALIFORNIA   STATE   POLYTECHNIC  COLLEGE- 
SAN    LUIS   OBISPO— Continued 

8.  Purchase  and  install  bulk  tanks — Continued 
roughage  and  mixed  feeds.  The  feed  truck  revision  will  eliminate  portable 
elevators  at  each  unit. 
Cost  estimate: 

Install  3  5.8-ton  bulk  feed  tanks  with  boot  and  auger ?1,150 

3  ladders 125 

3  discharge  lines  into  feedroom 100 

Electrical  material 250 

Student  assistant  electrical  labor 100 

Site  preparation  and  base  material 

24  cubic  yards  ready-mix  concrete  @  $18  cubic  yard 435 

Site  clearance 100 

Labor    400 

10%  state  architectural  fees 60 

Bulk  feed  conveyer  on  bulk  feed  truck  (contract) 2,200 


The  committee  recommends  approval. 


$4,920 


CALIFORNIA  STATE   POLYTECHNIC  COLLEGE— 
KELLOGG-VOORHIS  CAMPUS 

Roof  beef  unit $9,275 

Description: 

Reverse  the  pitch  of  the  roof  on  the  south  shed  to  complement  the  north 
shed  across  the  compound.  Install  a  roof  over  the  compound  for  shade  pro- 
viding more  conducive  laboratory  area  for  student  instruction  and  allow 
for  more  comfort  to  tlie  animals.  Provide  adjustable  drop  doors  on  the  south 
shed  and  enclosure  on  the  west  end,  next  to  the  w\ish  rack.  Install  gutters 
on  the  beef  unit  sheds  and  the  feedlot  sheds. 

Justification: 

At  the  present  time  the  roof  is  at  such  a  height  that  summer  heat  rays 
enter  the  feeding  shed  area  early  in  the  morning  and  continue  through  the 
day  to  the  opposite  shed  by  evening.  During  inclement  weather,  due  to  a 
lack  of  overhead  roofing,  adequate  protection  for  the  animals  is  impossible. 
If  proper  shade  is  provided,  it  will  lower  the  temperature  for  the  livestock 
10  to  20  degrees  when  the  outside  temperature  is  90  degrees  or  higher.  The 
drop  doors  will  also  furnish  needed  protection  for  winter  during  storms  and 
cold  weather,  thus,  lowering  respiratory  infections,  improving  the  animals' 
health,  and  providing  needed  protection  for  the  feed  mangers.  In  addition, 
this  proposed  arrangement  will  add  tremendously  in  providing  adequately 
protected  laboratory  facilities  for  students  during  judging  and  production 
classes.  The  gutters  are  needed  to  divert  roof  runoff  so  as  to  eliminate 
excessive  standing  water  in  feeding  pen  areas. 
.   Cost  estimate : 

Roof  Center  Bay — Beef  Barn 

Description  Board 

Pieces         Size       Length    construction  grade  feet 

144         2x6         20        Douglas  fir      S  4  S  2,880 

100         2  X  G         20        Douglas  fir      S  4  S  2,000 

195         2x4         12        Douglas  fir      S  4  S  1,562 


Total 6,442      @  130  M  $837.59 

16         6x8         18  Douglas  fir       S  4  S  1,152      @  200  M  230.40 

4,200  sq.  ft.  Corrugated  aluminum  26  gage  @  .25  1,050.00 

300  lbs.  Lead  head  rfg.  nails  @  .46  138.00 

2,112     i"  X  5J"  Machine  bolts  @  .23  485.76 

526     I  X  5i  X  5i  Steel  plates  @  "es  343.20 

2  kegs  160  com.  nails  @  13.50  27.00 

1  keg  80  com.  nails  @  I3.5O  13.50 
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CALIFORNIA  STATE   POLYTECHNIC  COLLEGE— 
KELLOGG -VOORH  IS  CAMPUS— Continued 
Roof  beef  unit — Continued 

IGpcs.  (for  light) 

20"  X  12'  type  #2G0  "Filon"  416  sq.  ft.  @         .65      $270.40 


$3,395.85 
CTG  25.00 

Tax  136.80 


$3,557.65 

Turning  existing  roof  (contract) 1,000.00 

TOTAL  $4,557.65 

Labor— Carpenter,  480  hrs. @  $3.40  $1,632.00 

Student  assistant,  480  hrs. @  $1.50  720.00 

$2,352.00 

TOTAL  PROJECT $6,909.65 

Adjitstahle  Drop  Doors 

Prefabricated  and  installed  by  contractor 

Lumber  and  hardware $1,400.00 

Labor 600.00 

TOTAL $2,000.00 

Gutters 

Beef  unit,  192  ft.  @  .80  per  ft.  installed    (contract) $174.00 

Beef  lot  shed,  240  ft.  @  .80  per  ft.  installed  (contract) 192.00 


$366.00 

TOTAL $9,275.65 

The  committee  recommends  apiiroval. 

Addition  to  Arabian  horse  clinic $4,300 

Description: 

Install  additions  to  the  replacement  horse  clinic  building  to  provide 
living  quarters  for  two  students,  four  lay-up  stalls,  feed  room,  and  other 
improvements  for  the  operating  room  and  laboratory  storage  room. 

Justification: 

The  former  clinic  building  with  attached  breeding  room,  because  it 
could  not  be  moved,  had  to  be  demolished  when  site  development  began 
for  the  construction  of  the  new  music-speech-drama  building.  A  replace- 
ment clinic  in  a  new  location  below  the  existing  horse  paddocks  was 
provided  in  the  contract  for  the  music-speeeh-drama  building.  Coincident 
with  the  construction  of  the  replacement  clinic  it  is  the  objective  of  the 
college  to  effect  certain  minimum  changes  and  additions  to  make  it  pos- 
sible to  use  the  operating  room  facilities  more  effectively  in  the  college 
livestock  program.  Minimum  provision  will  be  needed  for  a  student  dor- 
mitory so  that  student  assistants  may  be  on  hand  both  to  manage  the 
facility  and  to  provide  postoperative  care  for  livestock.  Four  stalls  will 
be  necessai-y  to  house  large  livestock  before  and  after  operations.  Certain 
minimum  additions  will  be  necessary  in  the  operating  room  itself  to 
better  accommodate  large  animals. 
Cost  estimate  : 

Toilet  room  fixtures  and  trim $2.50 

Toilet  room  partitions 50 

Labor    304 

Stalls  66-foot  by  14-foot  at  $4  per  foot  (contract) 3,696 

Total $4,300 


90  REX  ATE  FACT   FINDING   COMMITTEE  ON   AGRICULTURE 

CALIFORNIA  STATE   POLYTECHNIC  COLLEGE— 
KELLOGG-VOORHIS  CAMPUS— Continued 
Addition  to  Arabian  horse  clinic — Continued 

Tli(>  oriiriual  explanation  of  this  item  indicated  that  since  facilities  of 
the  kind  i)roi)osed  are  not  available  in  Southern  California,  the  Veter- 
inarians' Association  had  proposed  to  furnish  at  its  own  expense  the 
necessary  si)ecialized  equipment  to  modernize  the  unit  for  both  educa- 
tional and  other  uses  in  the  treatment  of  large  animals. 

Several  members  of  the  committee  indicated  they  were  not  objecting 
to  the  facility  per  se  but  were  concerned  about  the  possibility  that  once 
the  specialized  equipment  had  been  accepted  by  the  college,  private  prac- 
titioners could  use  this  facility  in  the  conduct  of  their  profession  without 
the  State  being  compensated  for  the  use  of  these  facilities.  In  approving 
the  item  as  presented,  the  committee  was  left  with  the  impression  that 
use  of  these  facilities  by  veterinarians  in  Southern  California  was  still  in 
the  proposal  stage  and  before  any  commitment  was  made  the  agreement 
would  be  subject  to  review  by  the  Department  of  Finance  and  the  Trus- 
tees of  the  California  State  Colleges,  if  not  by  the  committee. 

The  committee  recommends  approval. 

FRESNO  STATE  COLLEGE 

Remove  vines,  trees  and  level  land — Phase  II $4,865 

A  total  of  57  acres  of  submarginal  fruit  trees  and  vines  are  to  be 
removed  under  contract.  Area  to  be  left  clean  by  contractor  including 
removal  of  all  stumps,  rocks,  aud  wire.  Fields  included  in  this  project 
are  numbers  5,  8,  and  9.  The  land  to  be  leveled  includes  the  above 
57  acres  after  trees  and  vines  have  been  removed  and  the  balance  of 
land  leveling  in  field  number  7.  Approximately  330  yards  per  acre  will 
have  to  be  moved  to  place  land  into  operating  condition. 

It  is  important  that  this  project  be  completed  at  the  earliest  possible 
date  so  crops  can  be  planted  as  soon  as  possible.  The  trees  and  vines  on 
the  land  at  present  time  are  poor  and  are  not  needed  in  the  college  pro- 
gram. Leveling  of  the  land  will  provide  better  utilization  of  the  land 
through  proper  distribution  of  the  irrigation  water. 
Cost  estimate : 

12  acres  peaches  at  $32.50 $407..">0 

25  acres  vines  at  .$37.50 937.50 

20  acres  figs  at  $30 600.00 

Level  73  acres  land  at  $40 2,920.00 

Total $4,865.00 

The  committee  recommends  approval. 
Farm  wells  and   pumps — Phase  II    (partial) $12,000 

One  (.1)  .30-h.p.  turbine  pumping  plant,  one  (1)  -^-h.p.  stock  water 
pressure  system,  one  (1)  8-inch  well;  pull,  rebowl,  and  reset  three  (3) 
Hammer  Field  pumping  plants;  3,600  feet  of  1  inch  galvanized  water 
pipe,  and  one  (1)  portable  diesel  pumping  plant  for  sprinkling  irrigation 
are  included  in  this  phase.  All  work  to  be  done  under  contract  excepting 
the  purchase  of  a  diesel  pumping  unit  through  S.E.A.S.P. 

The  new  campus  site  north  of  Bullard  Avenue  has  very  poor  existing 
water  conditions.  The  majority  of  the  wells  are  now  dry.  In  order  to 
place  the  new  site  under  the  most  efficient  usage  a  good  supply  of  irriga- 
tion water  must  be  developed.  The  purchase  of  the  portable  diesel  plant 
will  replace  the  installation  of  2,400  feet  of  6-inch  transite  at  considerable 
saving. 

Cost  estimate : 

One     (1)     30-h.p.    deep    well    turbine    complete    with 
120-inch    bowl    setting    to    produce    a    minimum    of 

1,000  gpm  at  $3,500 $3,500 

One  (1)  i-h.p.  stock  water  pressure  unit,  self -priming, 

with  pressure  tank,  automatic,  complete  at  $850-^.!        850 
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Farm  wells  and  pumps — Phase  II  (partial) — Continued 
One  ( 1 )  S-inch  by  250-foot  well,  complete : 

Drilling  250  feet  at  $2.50 $625 

Casing  250  feet  at  $2.50 625 

Developing    250 

Miscellaneous 100 


One  (1)  at $1,600  1,600 

Pulling,   rebowling,  and   resetting  three    (3)    Hammer 

Field  pumping  plants  at  $1,250 3,750 

Diesel  pumping  plant  from  S.E.A.S.P 1,010 

3,600  1-iuch  galvanized  water  pipe  installed  complete 

with  necessary  fittings  at  $0.35  per  foot 1,290 


Total  cost,  phase  II $12,000 

The  committee  recommends  approval. 
Purchase  and   install  concrete  pipeline   (partial)    Phase   I $1,500 

One  thousand  three  hundred  twenty  feet  of  14-inch  concrete  pipeline 
complete  with  four  (4)  3-foot  by  12-foot  standpipes  and  eight  (8) 
14-inch  pressure  gates  are  requested  to  be  installed  in  fields  S  and  9. 
All  work  to  be  done  by  contract. 

The  installation  of  this  pipeline  with  miscellaneous  structures  will 
tie  together  several  existing  pipelines  in  this  area.  This  installation  will 
eliminate  the  need  for  two  smaller  pumps.  One  single  pump  installation 
at  the  north  boundary  between  fields  8  and  9  would  supply  all  the  v^-ater 
needed  for  the  two  fields. 

Cost  estimates  for  both  phase  I  and  II  of  this  project  are  as  follows  : 

1,320  feet  14-inch  concrete  line  installed  at  $1.20 $1,674 

4  3-foot  by  12-foot  concrete  standpipes 48 

8  14-inch  pressure  gates  at  $115 920 


Total $2,642 

The  committee  recommends  approval  of  phase  I  of  this  project  in  the 
amount  of  $1,500,  and  understands  that  phase  II  will  be  in  the  1963-64 
Budget. 

Construct    can    rinser $250 

The  can  rinser,  when  constructed,  will  provide  a  piece  of  equipment  to 
rinse,  wash,  and  sterilize  small  milk  cans  used  daily  in  our  milk  dis- 
pensers. Valves,  pipe,  and  steel  will  be  purchased  and  fabricated  by 
students  in  our  agricultural  mechanics  shop  under  supervision.  The  unit 
will  be  fastened  to  the  floor  and  water  and  steam  piped  to  the  unit. 
It  is  impossible  to  purchase  this  item  of  equipment  through  normal 
channels.  Because  it  will  save  many  houi-s  of  hand  washing,  we  have 
planned  to  construct  a  unit  similar  to  those  made  by  dairy  equipment 
manufacturers  several  years  ago.  " 
Cost  estimate : 

1  inch  quick  opening  and  self-closing  steam  valve $45 

1  inch  water  valve 25 

li  inches  spray  nozzle 15 

12  inches  spray  bowl 25 

Miscellaneous  piping 25 

Miscellaneous  steel  for  frame 15 

Labor 100 

Total $250 

The  committee  recommends  approval. 
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Construct  feed   delivery   truck   boom    $2,150 

This  project  iuclucles  the  purchase  of  materials  and  equipment  to  build 
boom  for  existint?  feed  delivery  truck,  and  to  replace  the  complete  rear 
recharge  ;isseml)l.v  unit  with  standard  folding  stringer  unit  using  as 
much  of  the  existing  hydraulic  components  as  possible.  A  commercial 
type  automatic  swivel  device  will  be  installed  on  stringer.  This  job  will 
be  done  in  three  ways  :  part  by  students  in  shop  classes,  some  by  regular 
farm  shop  personnel,  and  the  balance  by  local  commercial  firms  who  have 
the  necessary  forming  equipment. 

The  present  boom  is  in  poor  shape  and  is  in  need  of  constant  repair. 
The  housing  for  the  drag  chain  has  worn  so  thin  it  is  impossible  to  patch 
many  more  times.  This  unit  is  used  daily  to  deliver  feed  to  all  livestock 
units  on  the  campus.  The  entire  feeding  system  is  built  around  bulk 
deliveries. 

Cost  estimate  : 

Firm   estimates   from   local   firms   doing    this   type    of   work 
averages  $2,150  for  materials  and  labor. 
The  committee  recommends  approval. 

Purchase  and   install   pellet  equipment  in  feed   mill $18,000 

I'ellet  mill  and  feeder-conditioner  complete  with  cooler,  grader,  and 
crumbier  unit.  Installed  with  all  connections  for  molassizing  and  steam- 
ing. Includes  all  conveying  equipment,  electrical  motors,  and  service  con- 
nections. Designed  to  fit  flow  pattern  of  existing  mill. 

Capacity  to  he  two  tons  per  hour  with  concentrate  type  feeds  or  ground 
hay.  Sprout-Waldron  Model  B  Junior  Pellet  Mill  or  equal  is  required. 
Entire  project  to  be  installed  by  contract. 

Under  the  present  system  considerable  feed  is  wasted  which  increases 
cost  of  production.  Pelleted  feed  eliminates  this  waste  and  would  soon 
pay  for  cost  of  installation.  Students  enrolled  in  Feed  Mill  Management 
(AH  73)  will  benefit  by  having  a  modern  facility  to  work  with.  Beef, 
sheep,  swine,  and  poultry  rations  can  be  pelleted  and  all  classes  identified 
here  are  maintained  on  the  college  farm. 
Cost  estimate  : 

Pellet  plant,  complete  with  feed  supply  bin,  cooler, 
blower,  shaker,  pellet  sacking  bin,  cyclone,  air 
system  to  convey  pellets  to  cooler,  all  structural 
steel  supporting  framework,  crumbier,   and   steam 

controls    and    motor $10,400 

Two   (2)   200  cu.  ft.  loadout  bins 900 

Bucket  elevator  leg,  40-foot,  for  finished  pellets  com- 
plete with  3-h.p.  motor,  starter  and  pushbutton—        1,566 
Belt  conveyor  for  cool   pellets  complete   with   ^-h.p. 

motor,  starter  and  pushbutton 1 647 

Spouting,  30-foot  of  10-inch  diameter 100 

Plumbing  steam  supply  from  present  boiler  to  pellet 

mill     200 

Installation  of  equipment 1  900 

Motor  starter  panel qqq 

Electrical    work,     including    starter    panel,     control 

panel,  motors  and  bindicators 1,500 

Total. _ $17,813 

Ihe  committee  recommends  approval  of  this  item 
in  the  amount  of  $18,000,  as  it  is  recognized  that 
]al)or  costs  couhl  vary  somewhat  between  now  and 
the  time  the  contract  is  actually  let. 
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Lowering  pumps  in  four  wells  on  college  farm $1,540 

This  project  consists  of  adding  an  extension  onto  the  column  of  tubing 
and  shaft  on  each  of  four  pumps.  Three  pumps  are  50  h.p.  and  one  is 
75  h.p. 

The  above  pumps  were  installed  in  1957.  To  our  knowledge  they  are  at 
the  same  level  as  they  were  upon  installation.  History  indicates  that  the 
water  level  in  the  wells  in  this  area  is  dropping  annually.  The  Chico 
State  College  Agriculture  Department  has  estimated  that  by  1962-63 
fiscal  year,  the  water  level  will  have  dropped  sufficiently  to  reduce  the 
efficiency  of  the  four  wells.  With  the  addition  of  20  feet  on  each  column, 
it  is  anticipated  that  the  pumps  will  be  adequate  to  pump  sufficient  water 
for  the  foreseeable  future. 
Cost  estimate : 

75-h.p.   pump   $460 

Three  50-h.p.  pumps  at  $360 1,080 

Total   $1,540 

The  committee  recommends  approval. 

Construct  two  weirs  on  farm   for   irrigation   laboratory $250 

These  are  for  instructional  use  in  irrigation  lab.  To  be  constructed 
near  one  of  the  wells  in  the  irrigation  system  on  the  farm.  Will  con- 
sist of  two  concrete  fills  in  the  ditch  with  provision  for  inserts  to 
simulate  the  layout  and  use  of  various  flow-measuring  devices. 

Needed  by  soils  classes,  particularly  the  one  in  irrigation  and  drainage 
and  for  crops  and  farm  management  courses.   These  devices  will  allow 
a  much  improved  laboratory  presentation  in  irrigation  metering  for  all 
the.se  courses. 
Cost  estimate : 

Labor    $20 

Concrete    50 

Inserts 180 

Total    $250 

The  committee  recommends  approval. 
Swine  farrowing  and  nursery  barn,  and  swine  finishing  unit $64,000 

These  barns  are  urgently  needed.  The  college's  expanding  herd  includ- 
ing valuable  registered  brood  sows  make  adequate  operational  facilities 
essential.  The  disease  problem  makes  it  necessary  to  keep  small  pigs  sep- 
arate from  large  fat  animals.  Hence,  the  nursery  unit  is  now  a  part  of 
the  nursery  barn  and  the  finishing  unit  is  separate. 

The  committee  recommends  approval. 
Swine  boar  unit $13,000 

This  unit  is  necessary  because  the  artificial  insemination  of  swine, 
while  experimentally  possible,  is  not  practically  available. 

The  committee  recommends  approval. 

Beef   cattle   corrals $24,000 

These  corrals  are  essential  not  only  for  the  management  of  the  beef 
cattle  herd,  but  are  also  needed  for  the  working  of  other  livestock,  in- 
cluding young  dairy  stock  and  sheep.  They  are  necessary  for  separating 
cows  and  calves,  for  providing  health  inspection,  for  containing  the  beef 
cattle  herd  when  pastures  are  not  available  (the  college  has  no  range 
lands),  and  for  many  operations  on  cattle,  such  as  dehorning,  castrating, 
branding,  etc. 

The  committee  recommends  approval. 
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_,.,..  $56,600 

Dairy  feed   barn ^      ' 

This  fiu-ilily  for  controlled  feeding,  hay  storage,  etc.,  is  an  essential 
part  of  the  instructional  program  in  dairy  husbandry.  Cattle  must  be 
fed  away  from  the  milk  barns,  excepting  for  small  amounts  of  concen- 
trate mixtures  for  consumption  during  lactation. 

The  committee  recommends  approval. 
Dairy  milk  barn ;—    $77,000 

The  already  established  dairy  herd  owned  by  the  college  and  the  swiftly 
developing  instructional  program  in  dairy  husbandry  make  this  facility 
necessary  immediately.  At  present  the  herd  is  scattered  over  two  counties, 
and  the"  animals  are  being  mismanaged  in  several  instances.  Presently 
the  herd  has  no  instructional  value. 

The  committee  recommends  approval. 
Dairy  feed  bunk  and  silos $40,200 

Controlled  feeding  of  ensilage  is  essential  for  maintaining  high  produc- 
tion dairy  cattle.  This  type  of  production  is  an  important  part  of  the 
college's  program  of  instruction  in  dairy  husbandry. 

The  committee  recommends  approval. 

Equip  college  farm,  Phase   111 $25,420 

This  item  is  for  the  equipment  of  the  first  phase  of  college  farm  build- 
ings. The  item  is  essential  in  order  that  the  seven  buildings  listed  can 
function  as  planned. 

The  committee  recommends  approval. 

Farm  site  development,  Phase  II $80,500 

Farm  site  development,  phase  I  has  been  only  preliminary.  The  ulti- 
mate efficiency  of  the  college  farm  cannot  be  realized  until  phase  II  is 
completed. 

The  committee  recommends  approval. 

Fourth  increment  of  equipment  for  the  farm $50,000 

This  item  is  necessary  to  the  operation  of  the  college  farm.  It  includes 
the  following : 

1  Caterpillar  D6  with  hydraulic  pump  and  electric  starter $20,000 

1  Cattle  rack  for  2-ton  Ford  truck 600 

1  Orchard  sprayer 7,000 

1  Mechanical  pruner 1,000 

Ladders  and  miscellaneous  orchard  equipment 700 

1  Orchard  roller 450 

1  Four-row  bedding  sled 3,000 

Irrigation  equipment 2,000 

Sheep  and  cattle  feeders 1,500 

6  Beef  cows 3,000 

20  Ewes   1,500 

10  Brood  sows 1,200 

1  Sprayer,  general  purpose  450 

1  Grain  auger,  12"  X  30' 600 

1  Fork  lift,  surplus 500 

Pallets  and  pallet  boxes 500 

1  Feed  wagon  truck  bed 6,000 

$50,000 
The  committee  recommends  approval. 
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Construct  two  dairy  corrals $11,500 

These  two  corrals  will  replace  temporary  facilities  that  were  necessary 
to  handle  the  expanded  herd.  This  should  complete  the  corral  area  and 
handle  the  planned  number  of  animals  satisfactorily.  Each  lot  is  100  feet 
X  100  feet  with  water  troughs,  and  feed  stanchion.  Construction  is  a 
duplication  of  previous  corrals  at  this  institution  and  work  will  be  done 
by  inmate  labor. 
Cost  estimate : 

Materials $9,000 

Supervision 2,392 

Inmate  pay 108 

Total   $11,500 

The  committee  recommends  approval. 

DEUEL  VOCATIONAL  INSTITUTION— TRACY 

Construct  pit  silo $2,400 

The  two  existing  silos  have  been  completely  filled  each  year  and  an 
additional  350  tons  placed  in  trenches.  Silage  from  the  concrete  lined  pits 
is  uniformly  of  high  quality  while  the  dirt  trenches  allow  -surface  water 
to  seep  in  and  it  results  in  excessive  losses.  This  silo  will  add  250  tons  to 
the  capacity  and  should  provide  enough  for  the  planned  herd.  Corn  and 
grass  cuttings  are  used  for  silage.  Construction  is  of  reinforced  concrete 
20  feet  wide,  7  feet  deep  and  100  feet  long  and  is  to  be  constructed  by 
inmates  under  supervision  of  maintenance  people. 
Cost  estimate: 

Materials $2,100 

Supervision 240 

Inmate  pay 60 

Total   $2,400 

The  committee  recommends  approval. 

CALIFORNIA   INSTITUTION    FOR   MEN— CHINO 
Install  additional  farm  well   $20,000 

This  well  will  replace  well  No.  3  when  it  gives  out  and  supplement 
the  .supply  of  water  until  then.  It  is  located;  at  the  north  end  of  the 
property  where  it  can  provide  irrigation  for  150  acres  and  be  a  standby 
for  well  No.  4  in  emergency.  Well  No.  3  is  60  years  old  and  has  12-inch 
casing  with  10-inch  bowls  set  at  100  feet.  It  delivers  only  around  880 
g.p.m.  The  new  16-inch  well  will  go  down  450  feet  and  test  at  1,200 
g.p.m.  minimum. 
Cost  estimate : 

By  contract $20,000 

The  committee  recommends  approval. 
Pave  dairy   lanes $11,200 

This  project  request  is  for  approximately  2,100  lineal  feet  of  paving  on 
the  lanes  of  the  dairy.  The  use  of  asphalt  is  planned  because  it  can  be 
laid  quickly  and  not  interrupt  the  regular  operations  excessively.  The 
time  factor  on  concrete  would  be  considerable  and  create  serious  problems. 
Asphalt  has  proven  quite  satisfactory  for  this  use. 

The  unsurfaced  lanes  have  created  considerable  problems  with  mud.  and 
dust  depending  on  the  weather.  Over  500  cow's  pass  through  these  lanes 
twice  daily. 
Cost  estimate : 

By  contract $11,200 

The  committee  recommends  approvaL 
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Construct  three  dairy  corrals $8,600 

The  buikliiif,'  of  those  corrals  with  concrete  mangers  will  complete 
the  ](Hi"-  raiifje  expansion  of  the  dairy  and  eliminate  the  last  of  the  tem- 
porary corrals.  Each  corral  is  130  feet  x  375  feet  with  concrete  slab 
managers  and  pipe  stanchions.  Cyclone  fence  will  be  used  as  in  the  previ- 
ous corrals.  Work  will  be  done  by  inmate  labor. 
Cost  estimate : 

Materials *    pon 

Supervision ^^ 

Inmate  labor ^" 

Total   ?8.600 

The  committee  recommends  approval. 

SAN   QUENTIN   STATE   PRISON 

Dairy  dry  lot  improvements $5,905 

This  project  is  to  pave  the  dry  lot  and  build  a  new  pipe  and  cable 
fence.  These  alterations  are  basically  to  improve  sanitary  conditions 
and  Avill  reduce  foot  rot  and  aid  in  fly  control.  Extreme  muddy  conditions 
are  a  constant  problem  during  winter. 

Cost  estimate : 

1   Supervisor  building  trades  at  $613  mo. — 1  mo.  1 

1  Cement  finisher  at  $530  mo. — 2  mo.  \ $2,068 

1  Custodial  officer  at  $395  mo.— 1  mo.  J 

Materials : 

160  cu/yd  Concrete:  Reinforced     @  $12 $1,920 

240  li/ft   Fencing:    5-strand,   5/16"    Wire   Cable, 

2"  Galv.  Pipe  Top  Rail     @  2.50 600 

4  each  Gates  :  4'  x  6"  x  14'  long  2"  Pipe  Frame, 

Chain-Link  Mesh     @  84.00 336 

Miscellaneous  :  Form  Lumber,  Reinforcing  Wire —  519 

4%  Sales  Tax 128 

10%  Contingencies 334 

$3,837 

Total  project  cost $5,905 

In  response  to  a  question  from  a  member  of  the  committee,  Mr.  Jack 
Olgardt,  representing  the  Department  of  Corrections,  said  he  agreed  that 
it  would  be  hard  to  imagine  a  commercial  dairy  operation  being  located 
at  San  Quentin.  However,  he  did  go  on  to  say  that  under  present  circum- 
stances be  would  not  advocate  phasing  out  dairy  operations :  first,  because 
the  institution  is  in  dire  need  of  work  projects  for  inmates ;  and  secondly, 
because  of  red  tape  and  time  involved  in  developing  a  suitable  project 
for  a  replacement. 

The  committee  recommends  approval. 

Fence   dairy   corral    $2,200 

This  project  is  designed  to  provide  needed  fence,  gates,  and  a  water 
trough  for  the  dairy  corral. 

Cost  estimate : 

700'  fencing  cable  and  pipe $1,708 

4  Gates 356 

Water  trough  12'  x  80" 136 

$2,200 
The  committee  recommends  approval. 
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Calf  lot  improvements $2,800 

This  will  provide  shelter  and  better  sanitary  conditions  for  cows  that 
calve  during  wet  weather.  It  includes  5,000  square  feet  of  paving-,  a 
24  feet  x  48  feet  shelter  constructed  of  corrugated  metal  and  pipe. 

Cost  estimate : 

95  cubic  yards  concrete $1,140 

Lumber 43 

Steel 212 

Corrugated  metal  sheets 487 

Pipe  485 

Reinforcing  steel  and  wire 120 

Miscellaneous 313 

Total   $2,800 

The  committee  understands  that  the  noninmate  labor  charges  enumer- 
ated in  Item  1  will  be  used  in  connection  with  all  three  projects  at 
Sau  Quentin  State  Prison. 

The  committee  recommends  approval. 


PART  B 


AGRICULTURAL  OPERATIONS  REPORT 

****** 

1961-62  Fiscal  Year 

MENTAL  HYGIENE 
YOUTH  AUTHORITY 

****** 

1961  Calendar  Year 

CORRECTIONAL  INDUSTRIES 

****** 


Compiled  by  Budget  Division 
DEPARTMENT  OF  FINANCE 


(99) 


100  SENATE  FACT  FINDING  COMMITTEE  ON   AGRICULTURE 

INDEX 

Page 

Agnews  State  Hospital 103,  113,  117,  118,  120,  121 

Assigned  Inmates,  Patients,  Wards 101 

Atascadero  State  Hospital 103,  109,  113,  119 

Beef  and  Sheep  Enterprise  Summaries 116 

Business  Managers,   Administrators 101 

Camarillo   State   Hospital 104,  109,  117,  119,  120 

Correctional  Training  Facility 102,  108,  113,  118 

Dairy  Enterprise  Summaries 107 

Dairy  Operations  Analysis 1 112 

Dairy  Inventory    111 

Deuel  Vocational  Institution 102,  113,  118 

Farm  Operations  Summaries 101 

Field  Crops  and  Pasture  Enterprises  Summaries 117 

Fruit  Crop  Enterprises  Summaries 117 

Folsom   State   Prison 102,  108,  121 

Food  Processing  (Cannery)  Summaries 121 

Income,  Total  Farm   (Value  of  Farm  Production) 107 

Institution    for   Men 101,  116,  117,  118,  120,  121 

Mendocino  State  Hospital 104,  109,  113,  117,  119,  120,  121 

Napa  State  Hospital 104,  110,  116,  117,  119,  120,  122 

Paso  Robles  School  for  Boys 106,  116,  117,  119,  121 

Patton    State   Hospital 105,  110,  115,  117,  119,  120 

Population,  Institutions 101 

Poultry  Enterprises  Summaries 116 

Preston  School  of  Industry 106,  115,  116,  117,  120 

San  Quentin  State  Prison 102    108,  111 

Sonoma  State  Hospital 105    no    115 

Swine  and  Slaughterhouse  Enterprises  Summaries 113 

Superintendents,  Directors,  Wardens 101 

Vegetable  Enterprises  Summaries 120 


SENATE  FACT   FINDING   COIMMITTEE  ON  AGRICULTURE 


101 


GENERAL   INFORMATION 

STATE  INSTITUTIONS  CONDUCTING  AGRICULTURAL  OPERATIONS 

Average 
daily 

Department  and                                     Superintendent  Industries                         Assigned  poiiula- 

Institutions                                           or  warden  manager                        to  farming  tion 

Mental  Hygiene                              Director  Business  manaaer   Patients  Patients 

Agnews                             W.  Rapaport,  M.D.  D.  A.  Gidel 125  4,105 

Atascadero                       L.  Sandiitter,  M.D.  T.  A.  Bravos 24  1,468 

Camarillo                         F.  Garrett,  M.D.  B.  W.  Macy 95  5,911 

Mendocino                        E.  W.  Klatte,  M.D.  A.  O'Farrell 98  2,208 

Napa                                  T.  K.  Miller,  M.D.  L.  E.  Wayne 160  5,024 

P.itton                               O.  L.  Gericke,  M.D.  H.  L.  Carter 72  4,812 

Sonoma                             D.  M.  Bramwell,  M.D.      K.  Clewett 26  3,631 

Youth  Authority                        Superintendent  Business  manager     Wards  Wards 

Paso  Robles                     J.  Spencer  J.  A.  Brown 30  452 

Preston                             A.  Breed  M.  C.  Jensen 89  830 

Superintendent  or 

Corrections                                       warden  Industries  manager  Inmates  Inmates 

Institution  for  Men        E.  A.  Oberhauser  E.  Shindler 228  2,250 

Deuel  Vocational 

Institution                   A.  Cook  C.  L.  Ackerman„_     50  1,745 

Folsom  State  Prison       Yt.  Heinze  A.  Satfield 271  2,885 

San  Quentin  State 

Prison                           F.  R.  Dickson  E.  Howell 26  4,900 

Correctional 

Training 

Facility                        L.  E.  Wilson  M.  Rich 183  3,575 


Farm  Operations  Summaries 

CORRECTIONAL   INDUSTRIES 

Institution  for  Men 

Financial  report  1959  1960  1961 

Total  value  of  farm  production $1,159,030  $1,164,104  $1,188,559 

Total  cost  of  production 896,630  878,745  851,868 

Total  net  income  $262,400  $285,359  $336,691 

Dairy    $184,585  $175,221  $210,225 

Hogs  and  slaughterhouse 11,589  12,972  22,147 

Beef    8,528  9,052  13,789 

Orchard    ■  1,602  651  —1,987 

Vegetables    9,598  —2,537  196 

Field  crops  and  pasture —2,916  5,489  —9,273 

Food  processing 49,414  84,511  101,594 

Acreage  and  inmate  assignments  Acres  Inmates  Acres  Inmates  Acres  Inmates 

Dairy  and  beef 31         42  31         41  31         45 

Hogs  and  slaughterhouse 25         15  25         20  25         21 

Orchard    40           2  40           2  40           2 

Vegetables    331         10  324       132  262         18 

Field  crops  and  pasture 1,765         __  1,574         72  1,410         62 

Food  processing __         85  __         70  __         70 

Miscellaneous    95         —  60           3  232         10 

Totals    2,287       154  2,054      340  2,000       228 

Total  inmate  population 2,085  2,065  2,250 
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Farm  Operations  Summaries— Continued 

CORRECTIONAL   INDUSTRIES— Continued  ' 
Deuel  Vocational  Institution 

Financial  report  1959  1960  1961 

Total  value  of  farm  production $306,617  $373,153  $405,551 

Total  cost  of  production 223,562  254,712  301,488 

Total  net  income $83,055  $118,441  $104,063 

Dairy    $81,997  $101,003  $84,348 

Hogs 8,188  12,297  14,618 

Field   crops   —7,130  5,141  5,097 

Acreage  and  inmate  assignments            Acres  Inmates  Acres  Inmates  Acres  Inmates 

Dairy    10         19  10         20  10         17 

Hogs  and  slaughterhouse 20         10  20         19  20           7 

Field  crops  and  pasture 388           8  388         16  388         20 

Miscellaneous    363         __  363           2  363           0 

Totals 781        37  781         57  781         50 

Total  inmate  population   1,390  1,330  1,745 

Folsom  State  Prison 

Financial  report 

Total  value  of  farm  production $519,037  $591,863  $507,072 

Total  cost  of  production 508,667  492,684  418,383 

Total  net  income $10,370  $99,197  $88,689 

Dairy    i —$1,948  $38,775  $44,582 

Food  processing 12,318  60,404  44,107 

Acreage  and  inmate  assignments  Acres  Inmates  Acres  Inmates  Acres  Inmates 

Dairy    25         17  25         51  25         48 

Orchard    10           2  20           4  20           8 

Field  crops  and  pasture 745         31  735         __  735 

Food  processing —       184  —       157  —       210 

Miscellaneous    49         __  49         —  49           5 

Totals    829       234  829       212  829       271 

Total    inmate   population 2,470  2,485  2,885 

San  Quentin  State  Prison 

Financial  report  (dairy  only) 

Total   value  dairy   production $135,547  $145,054  $169,293 

Total   cost   dairy  production 115,882  122,737  122,069 

Net   income $19,665  $22,317  $47,224 

Inmate  assignments 21  36  26            jj 

Total  inmate  population 3,984  4,498  4,900         J 

Correctional  Training  Facility  H 

Financial  report  (poultry  deleted) 

Total  value  of  farm  production $399,119  $461,059  $480,883 

Total   cost  of  production 366,629  368,667  337,852 

Total  net  income —  $32,490  $92,392  $143,031 

Dairy    $42,957  $67,589  $139,126 

Hogs  and  slaughterhouse — 4,127  14,620  15,481 

Field  crops  and  pasture —7,791  10,025  —11,576 
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Farm  Operations  Summaries— Continued 

CORRECTIONAL   I N  DUSTRI  ES— Continued 

Acreage  and  inmate  assignments  Acres  Inmates  Acres  Inmates  Acres  Inmates 

Dairy    8         36  S         41  8         39 

Hoss  and  slaughterhouse 6         28  6         27  6         19 

Field  crops  and  pasture 666         83  666       135  666       120 

Miscellaneous    256         21  256         21  256           5 

Totals    936       168  936       224  936       183 

Total   inmsite   population   3,375  3,380  3,575 

MENTAL  INSTITUTIONS 
Agnews  State  Hospital 

Financial  report  1959-60  1960-61  1961-62 

Total  value  of  farm  production $197,857  $211,545  $218,991 

Total   cost  of  production 142,908  166,646  184,847 

Total  net  income $54,949  $44,899  $34,144 

Hogs   $19,126  $17,029  $16,679 

Orchard    5,137  19,023  5,289 

Vegetables    36,122  9,212  12,890 

Field  crops   —354  —2,121  299 

Food  processing   -5,082  1,756  —1,013 

Acreage  and  patient  assignments  Acres  Patients  Acres  Patients  Acres  Patients 

Hogs 18         10  18         14  18         10   ' 

Orchard    100         16  100         12  100         10 

Vegetables    274       100  274         90  274         75 

Field   crops   91         10  91         10  91 

Nonfarm     266         __  266         —  266 

Food  processing 43  41  30 

Totals    749       179  749       167  749       125 

Total   patient   population 4,085  4,018  4,105 

Atascadero  State  Hospital 
Financial  report 

Total  value  of  farm  production $105,419  $109,212  $109,496 

Total  cost  of  production 61,934  75,860  71,978 

Total  net  income $43,485  $33,352  $37,518 

Dairy    $36,388  $33,197  $41.34:'. 

Hogs   948  —947  —3.349 

Field   crops   _•_  1,400  1,102  —176 

Acreage  and  patient  assignments  Acres  Patients  Acres  Patients  Acres  Pali^nts 

Dairy    4         21  4         20  4          13 

Hogs 5           7  5           6  5           3 

Field   crops   181           8  198           8  198           8 

Pasture— Dairy     50           2  50         __  50 

Dry 300         __  300          __  300 

Totals    540        38  557        34  557         24 

Total   patient  population 1,350  1,474  1,468 
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Farm  Operations  Summaries— Continued 

MENTAL   INSTITUTIONS— Continued 
Camarillo  State  Hospital 

Financial  report  1959-60  1960-61  1961-62 

Total  value  of  farm  production $541,509  $457,783  $505,041 

Total  cost  of  production 389,937  374,245  358,954 

Total  net  income $151,572  $83,538  $146,087 

Dairy    $125,996  $81,576  $131,556 

Orchard    —25  324  —355 

Vegetables    25,546  23,608  32,142 

Field   crops 55  —21,970  —17,256 

Acreage  and  patient  assignments  Acres  Patients  Acres  Patients  Acres  Patients 

Dairy    30         35  68         32  68         39 

Orchard    35         10  16           3  16           6 

Vegetables    210         30  165         30  165         31 

Field   crops   501         12  519         15  517         19 

Pasture— Dairy    40         __  40         __  40 

Dry 133         __  133         __  133 

Nonfarm     699         __  720         __  722 

Totals    1,648         87  1,648         80  1,648         95 

Total   patient  population 6,290  6,199  5,911 

Mendocino  State  Hospital 
Financial  report 

Total  value  of  farm  production $303,783  $290,584  $296,817 

Total  cost  of  production 245,011  246,259  236,360 

Total  net  income $58,772  $44,325  $60,457 

Dairy    $39,073  $40,859  $60,634 

Hoss     -  682  2,876  3,983 

Orchard    —788  3,412  783 

Vegetables   —368  -^,710  2,531 

Field   crops   —3,895  —11,140  —16,631 

Food  processing 24,068  13,028  9,157 

Acreage  and  patient  assignments  Acres  Patients  Acres  Patients  Acres  Patients 

Dairy    8         11  8           9  40           9 

Hogs 3         11  3         11  25         11 

Orchard    34         __  36         ^^  25 

Vegetables   67         31  35         60  15         50 

Field   crops   463         11  441         10  374         23 

Food  processing 10  10  5 

Nonfarm     645         __  697         ^_  741 

Totals    1,220         74  1,220       100  1,220         98 

Total   patient  population 2,345  2,296  2,208 

Napa  State  Hospital 
Financial  report 

Total  value  of  farm  production $491,151  $514,569  $522,894 

Total  cost  of  production 357,955  348,345  354,376 

Total  net  income $133,196  $166,224  $168,518 

Dairy    $119,953  $121,283  $136,860 

Poultry     —4,390  23,947  7,578 

Orchard    —7,290  — 4,713  1,899 

Vegetables    9,174  15,773  1,054 

FK'ld   crops —3,130  —5,076  —5,597 

Food   processing 18,879  15,011  26,724 
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Farm  Operations  Summaries— Continued 

MENTAL    INSTITUTIONS— Continued 
Napa  State  Hospital — Continued 

Acn  age  and  patient  assiaiunents  Acres  Patients  Acres  Patients  Acres  Patients 

Dairy    32         28  32         28  32         30 

Poultry     14         22  14         22  14         25 

Orchard    144         40  143         40  143         40 

Yogotables    125         18  125         18  125         20 

Field   crops   261         22  194         22  194         25 

Pasture     332         __  332         _^  332 

Food  processing 20            20  __         20 

Nonfarm     1,083         ^_  1,151         ^^  1,151 

Totals    1,991       150  1,991       150  1,991       160 

Total   patient   population 5,270  5,079  5,024 

Patten  State  Hospital 

Financial  report 

Total  value  of  farm  production $420,351  $436,408  $419,021 

Total  cost  of  production 306,572  297,470  275,469 

Total  net  income $113,779  $138,938  $143,552 

Dairy $102,086  $102,546  $122,142 

Hoss     14,215  36,206  24.S02 

Orchard    7,314  1,808  —1.925 

Veffetables    458  9,831  13,704 

Field   crops   —16,838  —11,453  —15,170 

Food  processing 6,544  Close  out 

Acreage  and  patient  assignments  Acres  Patients  Acres  Patients  Acres  Patients 

Dairy    16         15  16         13  16         10 

Hogs 5         12  5         14  5         10 

Orchard    36         __  36         __  36 

Vci^ftables    116         30  116         40  116         22 

Field   crops 1 236         25  236         36  236         30 

Nonfarm     260         _.  260         __  260 

Totals    669         82  669       103  669         72 

Total   patient   population 4,615  4,648  4,812 

Sonoma  State  Hospital 
Financial  report 

Total  value  of  farm  production $309,541  $285,727  $275,051 

Total  cost  of  production 235,269  216,062  202,161 

Total  net  income $74,272  $69,665  $72,890 

Dairy    $66,306  $55,781  $82,190 

Hogs 4,898  8,855  3.017 

Acreage  and  patient  assignments  Acres  Patients  Acres  Patients  Acres  Patients 

Dairy    10         17  10         15  10         20 

Hogs 3           5  3           5  3           6 

Pasture — Dairy    35         —  35         __  35 

Dry    628          —  628          __  628 

Miscellaneous    994         W^  994       Jd  jm       ^-_ 

Totals    1,670         32  1,670         29  1,670         26 

Total   patient  population 3,720  3,672  3,031 

(Poultry  dosed  out  during  fiscal  year  and  included  in  total  only.) 
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Farm  Operations  Summaries— Continued 

YOUTH   AUTHORITY   INSTITUTIONS 

Preston  School  of  industry 

FiiKinciol  report  1959-60  1960-61 

Totnl  value  of  farm  production $199,765  $186,577 

Total  cost  of  production 162,372  153,072 

Total  net  income $37,393  $33,505 

Dairy    $31,794  $29,364 

HoKS   —1,051  4,725 

Poultry     —5,316  —841 

Beef  and  sheep 3.627  2,718 

Vesetables    4,286  499 

Field   crops   4,053  —2,677 

Acreage  and  ward  assignments  Acres  Wards  Acres  Wards 

Dairy    36         17  36         17 

Hogs   12           7  12           7 

Poultry     2         10  2         10 

Vegetables   40         15  40         15 

Field   crops   232         37  232         37 

Fasture— Dairy     54         -_  58 

Hoss   - 13        —  13 

Beef    50         —  50 

Dry  pasture 323         __  323 

Nonfarm    269         __  265           8 

Totals 1,031         86  1,031         94 

Total  ward  population 790  816 

Paso  Robles  School  for  Boys 
Fimincidl  report 

Total  value  of  farm  production $14,009  $17,176 

Total   cost   of   production 14,351  17,036 

Total   net  income —$342  $140 

Hogs   $549  —$384 

Poultry     —1,065  68 

Vegetables    1,101  348 

Field   crops   —927  109 

Acreage  and  ward  assignments  Acres  Wards  Acres   Wards 

Hogs   5           8  5           8 

Poultry     3           6  3           6 

Vegetables    10         16  10         16 

Field   crops 100         __  100 

Pasture,   hogs 

Nonfarm    87         __  87 

Totals    205         30  205         30 

Total   ward   population 450  426 


1961-62 

$r 

77,097 

159,aS3 

$17,414 

$42,527 

1.701 

— ■ 

10,767 

—629 

— 

-1,233 

— : 

12,450 

Acres 

Wards 

36 

17 

12 

7 

2 

10 

40 

15 

256 

32 

58 

13 

50 

323 

241 

8 

1,031 

89 

S30 

$14,566 
17,141 

—$2,575 

—$712 

—1.310 

321 

—872 

Acres   Ward. 

5           8 
3           6 
10         16 
100 

87         II 

205         30 

452 

SENATE  FACT  FINDING   COMMITTEE  ON  AGRICULTURE  107 

Value  of  Farm  Production  at  All  Institutions 

Gross  income  Net  income 

Department  and  institutions                1960-61         1961-62  1960-61  1961-62 

Mental  Hygiene 

Aguews    ^ $211,545        $218,991  $44,899  $34,144 

Atascadero    109,212          109,496  33.352  37,518 

Caniarillo    457,783          505,041  83,538  146,087 

Mendocino     290,584          296,817  44,325  60,457 

Napa    514,569          522,894  166,224  168,518 

Patton     486,408          419,021  138,938  143,552 

Sonoma    285,727          275,051  60,665  72,890 

Youth  Authority 

Paso  Robles  Scliool  for  Boys 17,176            14,566  140          2,575 

Preston  School  of  Industry 186,577          177,097  33,505  17^414 

Corrections                                                      I960              1961  1960  1961 

Institution  for  Men   1,164,104       1,183,559  285,359  336,691 

Deuel   Vocational  Institution 373,153          405,551  118,441  104,063 

Folsom     591,863          507,072  99,179  88^689 

San    Quentin    145,054          169,293  22,317  47,224 

Correctional    Training    Facility.-        461,059          480,883  92,392  143,031 

Totals    $5,244,814     $5,071,341  $1,232,274  $1,397,703 

Dairy  Enterprise  Summaries 

CORRECTIONAL   INDUSTRIES 

institution  for  IVien                                                                       1959  iggQ  1961 

Total  value  dairy  production $536,821  $501,153  $577,317 

Total   cost   dairy   production 352,236  325,932  367,092 

Net   income   $184,585  $175,221  $210,225 

Cost  per  gallon  milk  produced .48  .42  146 

Milk  production   (gallons) 619,450  746,270  757,368 

Number  of  cows    (average) 397  454  510 

Production   per  cow    (pounds) 13,416  14,153  12,786 

Animals  (December  31) 

Cows,  milking  and  dry 363  489  586 

Heifers,  two  years 206  156  113 

Heifers,  one  year 94  110  134 

Calves,  six  months  to  one  year 94  111  1.33 

Calves,  under  six  months 84  64  286 

Bulls,  six  months  and  older 14  24  15 

Totals 855  954  1,267 

Deuel  Vocational  Institution 

Total  value  dairy  production $226,688  $281,.365  $295,671 

Total  cost  dairy  production 144,691  180,362  211,323 

Net   income   $81,997  $101,003  $84,348 

Cost  per  gallon  milk  produced .61  .53  ..53 

Milk  production    (gallons) 235,446  311,579  383,069 

Number  of  cows   (average) 157  195  235 

Production  per  cow   (pounds) 12,897  13,757  14,035 

Animals  (December  31) 

Cows,   milking   and   dry 188  206  247 

Heifers,  two  years 23  36  26 

Heifers,  one  year 55  67  81 

Calves,  six  months  to  one  year 56  55  59 

Calves,  under  6  months 14  32  65 

Bulls,  six  months  and  older 112 

Totals  — . 337  397  480 
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Dairy  Enterprise  Summciries—Coratinued 

CORRECTIONAL   INDUSTRIES— Continued 

Folsom  State  Prison  1959  1960  1961 

Tot:.l   value  dairy   produotion $139,573  $163,414  $172,066 

Total   cost  dairy   production 141,521  124,639  127,484 

Net  income  —$1,948  $38,775  $44,582 

Cost  per  gallon  milk  produced .64  .48  .53 

Milk  production   (gallons) 221,133  254,773  264,422 

Number  of  cows    (average) 183  189  158 

Production  per  cow   (pounds) 10,392  11,606  14,409 

Animals  (December  31) 

Cows,  milking  and  dry 212  182  156 

Heifers,  two  years 18  23  11 

Heifers,  one  year 94  77  25 

Calves,  six  months  to  one  year 38  14  12 

Calves,  under  six  months 34  19  12 

Totals     396  315  216 

San  Quentin  State  Prison  1959  1960  1961 

Total  value  dairv  production $135,-547  $145,054  $169,293 

Total  cost  dairy  production 115,882  122,737  122,069 

Net  income   $19,665  $22,317  $47,224 

Cost  per  gallon  milk  produced .57  .56  .58 

Milk  production   (gajlons)    203,807  195,180  209,719 

Number  of  cows   (average) 127  118  122 

Production  per  cow  (pounds) 13,801  14,242  14,800 

Animals  (December  31) 

Cows,  milking  and  dry 115  125  121 

Heifers,  two  years 26  8  7 

Heifers,  one  year 31  32  18 

Calves,  six  months  to  one  year 32  1  20 

Calves,  under  six  months 25  19  18 

Totals     229  195  184 

Correctional  Training  Facility 

Total  value  dairy  production $218,501  $251,940  $350,668 

Total  cost  dairy  production 175,544  184,351  211,542 

Net  income   $42,957  $67,589  $139,126 

Cost  per  gallon  milk  produced .62  .53  .47 

Milk    production     (gallons) 282,412  3.38,090  443,162 

Number  of  cows    (average) 209  230  260 

Production  per  cow   (pounds) 11,621  12,656  14,675 

Animals  (December  31) 

Cows,  milking  and  dry 227  249  263 

Heifers,  two  years 26  26  23 

Heifers,    one   year 78  81  106 

Calves,  six  months  to  one  year 77  96  62 

Calves,  under  six  months 17  27  54 

Bull,  six  months  and  older 3  6  5 

Totals     428  485  513 
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Dairy  Enterprise  Summaries— Continued 

MENTAL   HOSPITALS 

Atascadero  1959-60  1960-61  1961-62 

Total  value  dairy  production $72,499  $81,862  $87,502 

Total   cost   dairy   production 36,111  48,665  46,159 

Net  income $36,388  $33,197  $41,343 

Cost  per  gallon  milk  produced .31  .39  .36 

Milk  production    (gallons)    123,570  126,295  127,378 

Average  number  of  cows 96  87  84 

Production  per  cow  (pounds) 11,585  12,499  13,056 

Animals  (June  30) 

Cows,  milking  and  dry 90  87  83 

Heifers,  two  years 17  11  17 

Heifers,  one  year 10  15  12 

Calves,  six  months  to  one  year 

Calves,  under  six  months 29  23  24 

Bulls,  six  mouths  or  older 3  4  2 

Totals     149  140  138 

Camarillo 

Total  value  dairy  production $407,652  $330,961  $377,727 

Total  cost  dairy  production 281,656  249.385  246,171 

Net  income  $125,996  $81,576  $131,556 

Cost  per  gallon  milk  produced .60  .65  .59 

Milk  production   (gallons) 466,035  375,510  469.117 

Average  number  of  cows 360  350  334 

Production  per  cow  (pounds) 11,146  9,238  12,093 

Animals  (Juue  30) 

Cows,  milking  and  dry 357  370  313 

Heifers,  two  years 42  145  53 

Heifers,  one  year 70  58  22 

Calves,  six  mouths  to  one  year 142  30  37 

Calves,  under  six  months 50  49  14 

Bulls,  six  months  and  older 11  11  11 

Totals     672  6a3  450 

Mendocino 

Total  value  dairy  production $159,698  $162,102  $1(W,435 

Total  cost  dairy  production 120.625  121,243  105,801 

Net  income  1 $39,073  $40,859  $60,634 

Cost  per  gallon  milk  produced .62  .06  .58 

Milk  production   (gallons)    190,500  195,063  188,907 

Average  number  of  cows 126  118  106 

Production  per  cow   (pounds) 13,018  14,233  15,344 

Animals  (June  30) 

Cows,  milking  and  dry 128  106  104 

Heifers,  two  years 15  3  1 

Heifers,  one  year 34  42  34 

Calves,  six  months  to  one  year 29  21 

Calves,  under  six  months 21  25  47 

Bulls,  six  months  or  older 8  4  3 


Totals     ,. 235  201  189 
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Dairy  Enterprise  Summaries— Continued 

MENTAL    HOSPITALS— Continued 

Napa  1959              1960             1961 

Total  value   dairy   productiou $307,986       $303,715       $324,211 

Total  cost  dairy  production 188,033         182,432         187,351 

Net  income   $119,953       $121,282       $136,860 

Cost  per  gallon  milk  produced .51                 .47                 .48 

INIilk  production    (gallons) 367,321         384,111         397,718 

Average  number  of  cows 251                 259                 263 

Production   per  cow    (pounds) 12,600           12,769           13,020 

Animals  (June  30) 

Cows,  milking  and  dry 248                266                204 

Heifers,  two  years 46                  45                  35 

Heifers,  one  year 68                  55                  59 

Calves,  six  months  to  one  year 28                  66                  48 

Calves,  under  six  months 30                   42                   46 

Bulls,  six  months  or  older 17                    9                    5 

Totals     437               483 

Patton 

Total  value  dairy  production $276,903       $290,515 

Total  cost  production 174,817         187,969 

Net  income   $102,086       $102,546 

Cost  per  gallon  milk  produced .48                 .49 

Milk  production   (gallons) 366,625         391,490 

Average  number  of  cows 226                228 

Production  per  cow   (pounds) 13,967           14,784 

Animals  (June  30) 

Cows,  milking  and  dry 234                226 

Heifers,  one  year 71                   53 

Calves,  six  months  to  one  year 73                  63 

Calves,  under  six  months 33                   34 

Bulls,  six  months  or  older 5                     6 

Totals     416                382 

Sonoma 

Total  value  dairy  production $217,235 

Total  cost  dairy  production 150,929 

Net   income    $66,306 

Cost  per  gallon  milk  produced .50 

Milk  production    (gallons) 298,037 

Average  number  of  cows 168 

Production  per  cow   (pounds) 15,274 

Animals  (June  30) 

Cows,  milking  and  dry 180 

Heifers,  two  years 13 

Heifers,  one  year 67 

Calves,  six  months  to  one  year 

Calves,  milk  fed  under  six  months 60 

Bulls,  six  months  or  older 9 

Totals     329               326               323 
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YOUTH  AUTHORITY   INSTITUTIONS 

Preston  School  of  Industry  1959-60 

Total  value  dairy  production $100,630 

Total  cost  dairy  production 68,836 

Net   income   $31,794 

Cost  per  gallon  milk  produced .52 

Milk  production    (gallons) 125,059 

Average  number  of  cows 103 

Production   per   cow    (pounds) 10,486 

Animals  (June  30) 

Cows,  milking  and  dry 111 

Heifers,  two  years 10 

Heifers,  one  year 53 

Calves,  six  months  to  one  year 20 

Calves,  under  six  months 33 

Bulls 1 

Totals     228 


1960-61 

1961-62 

$99,576 

$112,621 

70,212 

70,095 

$29,364 

$42,526 

.58 

.5(! 

128,059 

136,526 

114 

120 

9,672 

9,796 

120 

116 

21 

9 

51 

18 

6 

10 

1 

28 

1 

— 

233 


181 


Total  Dairy  Inventory 

Number  of  Animals  at  End  of  Year 


COIOR, 

Department  and  milking 

Institution  and  dry 

Mental  Hygiene 

(June  30,  1962) 

Atascadero    83 

Camarillo    313 

Mendocino 104 

Napa    264 

Patton    217 

Sonoma   171 

Youth  Authority 

(June  30,  1962) 
Preston  School  of 

Industry    116 

Corrections 

(December  31, 1961) 

Institution  for  j\Ien  _      586 

Deuel  Vocational 

Institution    247 

Folsom     156 

San    Quentin    121 

Correctional  Train- 
ing Facility 263 

Totals    — , 2,641 


Heifers 


Calves 


Two 

years 


113 


23 
315 


One 

year 


Six         Under  Bulls,  six 
months-         six       months    Dairy, 
one  year    months  or  older      total 


17 

12 

24 

2 

138 

53 

22 

37 

14 

11 

450 

1 

34 

47 

3 

189 

35 

59 

48 

46 

5 

457 

48 

56 

31 

5 

357 

20 

59 

__ 

67 

6 

323 

18 


134 


106 
616 
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133 


62 


437 


28 


286 


26 

81 

59 

65 

11 

25 

12 

12 

7 

18 

20 

18 

54 
692 


54 
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1,267 

480 
216 
184 

513 

4,755 
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Swine  and  Slaughterhouse  Summaries 

CORRECTIONAL   INDUSTRIES 

Institution  for  Men  1959  1960  1961 

Total  value  hog  productiou $135,167  $122,118  $171,025 

Total  cost  hog  production 123,578  109,146  149,878 

Net  income   $11,589  $12,972  $22,147 

Pork  production 

Cost  per  pound .16  .18  .13 

Live  weight 420,206  477,960  553,030 

Animals  (December  31) 

Fat   hogs   130  197  213 

Feeders 581  810  569 

Pigs,  weaned 727  755  400 

Pigs,  suckling 446  243  402 

Sows  and  gilts 176  156  141 

Boars    11  11  12 

Totals     2,071  2,172  1,737 

Deuel  Vocational  Institution 

Total  value  hog  production $56,530  $52,831  $64,401 

Total  cost  hog  production 48,342  40,534  49,783 

Net   income   $8,188  $12,297  $14,618 

Pork  production 

Cost  per  pound   .16  .14  .16 

Live  weight 296,627  255,942  249,556 

Animals  (December  31) 

Fat   hogs   100  100  127 

Feeders     245  249  142 

Pigs,  weaned 109  —  46 

Pigs,  suckling 123  199  260 

Sows  and  gilts 87  93  89 

Boars    3  3  3 

Totals     667  664  667 

Correctional  Training  Facility 

Total  value  of  hog  production $60,-572  $62,717  $49,551 

Total  cost  hog  production 64,699  48,097  34,070 

Net  income   —$4,127  $14,620  $15,481 

Pork  production 

Cost  per  pound .17  .16  .17 

Live  weight 305,210  313,164  190,880 

Animals  (December  31) 

Fat   hogs   50  89  60 

Feeders     445  345  299 

Pigs,  weaned 124  98  108 

Pigs,  suckling 248  285  134 

Sows  and  gilts 102  66  112 

Boars    4  3  3 

Totals 973  886  716 
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Swine  and  Slaughterhouse  Summaries— Continued 

MENTAL  INSTITUTIONS 

Agnews  1959-60  1960-61 

Total  value  hog  production $35,135  $39,402 

Total  cost  hog  production 16,009  22,373 

Net   income   $19,126  $17,029 

Pork  production 

Cost  per  pound .11  .16 

Live  weight 147,360  139,456 

Animals  (June  30) 

Fat  hogs 58  45 

Feeders     232  219 

Pigs,  weaned 96  95 

Pigs,  suckling 191  97 

Brood  sows 71  73 

P>oars    4  2 

Totals     652  531 

Atascadero 

Total  value  hog  production $13,222  $15,617 

Total  cost  hog  production 12,274  16,564 

Net   income   $948  —$947 

Pork  production 

Cost  per  pound ^ .19  .20 

Live  weight 62,345  65,.502 

Animals  (June  30) 

Fat   hogs   20  56 

Feeders     165  176 

Pigs,  under  50  pounds 75  93 

Sows  and  gilts 14  31 

Boars    2  2 

Totals     276  3.58 

Mendocino 

Total  value  hog  production $25,940  $26,050 

Total  cost  hog  production 25,258  23,174 

Net   income   $682  $2,870 

Pork  production 

Cost  per  pound .14  .15 

Live  weight 183,660  1.56,075 

Animals  (June  30) 

Fat   hogs   41  24 

Feeders    264  260 

Pigs,  weaned 150  103 

Pigs,  suckling 128  26 

Sows  and  gilts 50  50 

Boars    5  4 

Totals     _ 638  467 


1961-62 

$42,592 
25,913 

$16,679 

.17 
147,926 

46 
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13,529 
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$3,983 

.10 

143,605 

35 
280 
107 
127 

50 


604 


SENATE  FACT  FINDING   COMMITTEE  ON  AGRICULTURE 


115 


Swine  ond  Slaughterhouse  Summaries— Continued 

MENTAL   INSTITUTIONS— Continued 

Patton  1959-60  1960-61 

Total  value  hog  production $32,860  $50,785 

Total  cost  hog  production 18,645  14,579 

Net  income   $14,215  $36,206 

I'ork  production 

Cost  per  pound .11  .05 

Live  weight 189,662  277,086 

Animals  (June  30) 

Fat   hogs   136  102 

Feeders     253  308 

Pigs,  weaned 92  94 

Pigs,  suckling 260  291 

Sows  and  gilts 72  97 

Boars    6  6 

Totals     819  898 

Sonoma 

Total  value  hog  production $22,810  $25,288 

Total  cost  hog  production 17,912  16,433 

Net  income  $4,898  $8,855 

Pork  production 

Cost  per  pound .17  .16 

Live  weight 106,903  104,303 

Animals  (June  30) 

Fat   hogs   39  37 

Feeders     128  86 

Pigs,  weaned 100  40 

Pigs,  suckling 92  109 

Sows  and  gilts 33  31 

Boars    4  5 

Totals     396  308 

YOUTH   AUTHORITY  INSTITUTIONS 

Preston  School  of  Industry  1959-60  1960-61 

Total  value  hog  production $14,539  $22,832 

Total  cost  hog  production 15,590  18,107 

Net   income   ._ —$1,051  $4,725 

Pork  production 

Co8t  per  pound .17  .19 

Live  weight 90,635  96,626 

Animals  (.June  30) 

Fat   hogs   42  35 

Feeders     131  125 

Pigs,  weaned 43  71 

Pigs,  suckling 24  36 

Sows  and  gilts 34  35 

Boars    3  2 

Totals  277  304 


1961-62 

$41,259 

16,457 

$24,802 

.06 
271,726 

91 
173 
119 
29S 

90 


777 


$20,766 
17,750 

$3,016 


24 
86 
48 
120 
42 
4 

324 


1961-62 

$16,-535 

15,656 

$879 

.23 
66,672 

38 
81 
85 
142 
36 
2 

384 
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Swine  and  Slaughterhouse  Summaraes— Continued 

YOUTH   AUTHORITY   INSTITUTIONS— Continued 

Paso  Robles  School  for  Boys  1959-60         1960-61         1961-62 

Tohil  value  Log  production $6,727           $8,475            $5,549 

Total  cost  hog  production 6,178             8,859             5,476 

Net   income   $549          —$384                $73 

Pork  production 

Cost  per  pound .23                 .26 

Live  weight 27,317           33,575 

Animals  (June  30) 

Fat   hogs   23                  20 

Feeders    45                 61                 81 


1960 

1961 

$22,391 
13,339 

$20,-304 
6,516 

$9,052 

$13,788 

149 

228 

> 

1960-61 

1961-62 

$9,258 
6,540 

$2,754 
3,383 

Totals    68  81  81 

Beef  and  Sheep  Enterprise  Summary 

CORRECTIONAL   INDUSTRIES 

Institution  for  Men  1959 

Total  value  beef  production $32,594 

Total   cost   beef   production 24,066 

Net  income   $8,528 

Animals  (December  31) 

Steers ^ 131 

YOUTH   AUTHORITY   INSTITUTIONS 
Preston  School  of  Industry  1959-60 

Total  value  production $10,359 

Total  cost  production 6,732 

Net   income   $3,627  $2,718  —$629 

Poultry  Enterprise  Summaries 

MENTAL   INSTITUTIONS 

Napa  1959-60 

Total  value  poultry  production $48,560 

Total  cost  poultry  production 52,950 

Net   income   — $4,390 

Cost  per  dozen  eggs .41 

Total  egg  production   (dozen) 138,420 

Average  number  laying  hens 7,602 

Eggs  per  hen 219 

Birds  (June  30) 

Laying   hens   8,316 

Pullets  and  chicks 4,937 

Turkeys    702 

Totals     13,955  13,326  13,438 


1960-61 

1961-62 

$67,306 
43,359 

$56,325 

48,747 

$23,947 

$7,578 

.26 

168,610 

8,280 

244 

.29 

167,007 

8,465 

237 

7,621 

5,013 

692 

7,857 

4,851 

730 
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Poultry  Enterprise  Summaries— Continued 

YOUTH   AUTHORITY   INSTITUTIONS 

Preston  School  of  Industry  1959-60  1960-61 

Total  value  poultry  production $16,907  $17,762 

Total  cost  poultry  production 22,223  18,603 

Net  income —$5,316  —$841 

Cost  per  dozen  eggs .43  .42 

Total  egg  production,  dozen 51,426  44,720 

Average  number  laying  hens 3,221  2,860 

Eggs  per  hen 192  188 

Birds  (.Tune  30) 

Laying   hens   2,934  2,995 

Pullets  and  chicks 1,128  1,345 

Totals     4,062  4,840 

Paso  Robies  School  for  Boys 

Total   value   poultry   production $4,252  $5,760 

Total  cost  poultry  production 5,317  5,692 

Net  income —$1,065  $68 

Cost  per  dozen  eggs .44  .47 

Total  egg  production,   dozen 12,150  12,190 

Average  number  laying  hens 705  693 

Eggs  per  hen 207  210 

Birds  (June  30) 

Laying   hens    413  654 

Pullets  and  chicks 460  475 

Turkeys    

Totals  947  1,129 


1961-62 

$10,042 

20,809 

-$10,767 

.51 

40,700 

3,259 

150 


2,.595 
998 


3,593 


$4,284 
5,594 

-$1,310 

.43 

12,960 

611 

254 

600 

520 

48 

1,168 


Fruit  Crop  Enterprise  Summaries 

CORRECTIONAL   INDUSTRIES 
Institution  for  Men  1959  1960  1961 

Total  value  fruit  production $3,244  $2,839  $159 

Total  cost  fruit  production 1,642  2,188  2,146 

Net  income $1,602  $651       —$1,987 

Production 

Peaches    40  acres        40  acres        40  acres 

MENTAL   INSTITUTIONS 

Agnews                                                                                        1959-60  1960-61  1961-62 

Total  value  fruit  production $30,279  $40,266  $-32,456 

Total  cost  fruit  production 25,142  21,243  27,167 

Net  income  $5,137         $19,023  $5,289 

Production 

All  varieties   100  acres      100  acres      100  acres 

Camarillo 

Total  value  fruit  production $695  $1,169  $131 

Total  cost  fruit  production 720  845  486 

Net  income —$25  $324  —$355 

Production 

All   varieties   35  acres        16  acres        16  acres 

NOTE:  Poultry  operations  at  Correctional  Training  Facility  and  Sonoma  State  Hospitals  were  closed  out  during 
the  year. 
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Fruit  Crop  Enterprise  Summaries— Continued 

MENTAL   INSTITUTIONS— Continued 

Mendocino                                                                                1959-60  1960-61        1961-62 

Total  value  production $4,528  $6,548           $4,658 

Total  cost  production  5,316  3,136             3,875 

Net  income  —$788  $3,412              $783 

Acreage    34  acres  36  acres        25  acres 

Napa 

Total  value  fruit  production $17,859  $22,235         $23,425 

Total  cost  fruit  production 25,149  26,948           21,526 

Net   income   —$7,290  —$4,713           $1,899 

Prodnctioti 

All  varieties   144  acres  143  acres      143  acres 

Patton 

Total  value  fruit  production $19,008  $18,322           $9,485 

Total  cost  fruit  production 11,694  16,514            11,410 

Net  income $7,314  $1,808           $1,925 

Acreage    36  acres  36  acres        36  acres 

Field  Crops  and  Pasture  Summaries 

CORRECTIONAL  INDUSTRIES 

Institution  for  Men                                                                   1959  1960              1961 

Total  value  crop  production $31,127  $44,576         $30,633 

Total  cost  crop  production 34,043  39,087           39,906 

Net  income   —$2,916  $5,489       —$9,273 

Production 

All  crops   1,793  acres  1,574  acres  1,410  acres 

Deuel  Vocational  Institution 

Total  value  crop  production $23,399  $38,957         $45,478 

Total  cost  crop  production 30,529  33,816           40,381 

Net   income   —$7,130  $5,141           $5,097 

Prodtiction 

All  crops  438  acres  438  acres      438  acres 

Correctional  Training  Facility 

Total  value  crop  production $79,772  $101,984         $80,664 

Total  cost  crop  production 87,563  91,959           92,241 

Net  income   —$7,791  $10,025     —$11,577 

Production 

All  crops  666  acres  666  acres 

MENTAL   INSTITUTIONS 

Agnews                                                                                     1959-60  1960-61         1961-62 

Total  value  crop  production $3,239  $2,782           $4,949 

Total  cost  crop  production 3I593  4|c)03             4|g50 

Net  income   —$354  —$2,121              $299 

Production 

All  crops  91  acres  91  acres        91  acres 
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Field  Crops  and  Pasture  Summaries— Continued 

MENTAL   INSTITUTIONS— Continued 

Atascadero                                                                                 1959-60  1960-61  1961-62 

Total  value  crop  production $10,883  $11,732  $11,814 

Total  cost  crop  production 9,483  10,630  12,290 

Not   income   $1,400  $1,102  —$476 

ProiJiiction 

All   crops   440  acres  440  acres  440  acres 

Camarillo 

Total  value  crop  production $66,176  $59,125  $50,358 

Total   cost   crop  production 66,121  81,095  07,612 

Net  income   $55  —$21,970  —$17,256 

Production 

All  crops   501  acres  519  acres  517  acres 

Mendocino 

Total  value  crop  production $33,847  $26,513  $28,655 

Total  cost  crop   production 37,742  37,654  45,286 

Net   income   $3,895  —$11,140  —$16,631 

Production 

All   crops   463  acres  441  acres  374  acres 

Napa 

Total  value  crop  production $12,405  $12,931  $14,310 

Total  cost  crop   production 15,535  18,007  19,907 

Net  income —$3,130  —$5,076  —$5,597 

Production 

All   crops   611  acres  526  acres  526  acres 

Patton 

Total  value  crop  production $20,717  $21,708  $17,164 

Total   cost  crop  production 37,555  33,161  32,334 

Net  income   —$16,838  —$11,453  —$15,170 

All    Acreage    236  acres  236  acres  236  acres 

YOUTH   AUTHORITY  INSTITUTIONS 
Preston  School  of  Industry 

Total  value  crop  production . $26,551  $22,235  $14,935 

Total  cost  crop   production 22,498  24,912  26,824 

Net   income   $4,053  —$2,677  —$11,889 

Prodnction 

All  crops 598  acres  876  acres  598  acres 

Paso  Robles  School  for  Boys 

Total  value  crop   production $1,351  $1,569  $56 

Total  cost  crop  production 2,278  1,460  929 

Net  income   —$927  $109  —$873 

Pvocliiictiott 

All  crops 100  acres  100  acres  100  acres 
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Vegetable  Enterprise  Summaries 

CORRECTIONAL  INSTITUTIONS 

Institution  for  Men                                                                      1050  1060              1061 

Totnl   value  vesPtal.le  production $60,828  $50,477         $57,306 

Total   cost  vegetable  production 51,230  53,014           57,110 

Net  income   $9,598  —$2,537              $190 

Production 

All   ci-ops   206  acres  324  acres      262  acres 

MENTAL  INSTITUTIONS 
Agnews 

Total  value  vegetable  production $86,797  $75,956         $80,721 

Total  cost  vegetable  production 50,675  66,744           67,831 

Net  income   $86,122  $9,212         $12,890 

Prodnclion 

All  crops 274  acres  274  acres      274  acres 

Camarillo 

Total  value  vegetable  production $66,985  $66,528         $76,827 

Total  cost  vegetable  production 41,439  42,920           44,685 

Net   income $25,546  $23,608         $32,142 

Production 

All   crops  210  acres  165  acres      165  acres 

Mendocino  * 

Total  value  vegetable  production $22,717  $20,793         $20,864 

Total  cost  vegetable  production 23,085  25,503           18,333 

Net  income   —$368  —$4,710           $2,531 

Acreage    67  acres  35  acres        15  acres 

Napa 

Total   value    vegetable   production $46,208  $49,972         $35,897 

Total  cost  vegetable  production 37,034  34,199           34,843 

Net  income   $9,174  $15,773           $1,054 

Producfion 

All  crops   124  acres  125  acres      125  acres 

Patton 

Total    value    vegetable    production $46,433  $55,078         $58,806 

Total  cost  vegetable  production 45,975  45,247           45,102 

Net  income  $458  $9,831         $13,704 

Acreage    116  acres  116  acres      116  acres 

YOUTH  AUTHORITY   INSTITUTIONS 

Preston  School  of  Industry 

Total    value    v.g.'tablo    production $16,407  $14,913         $13,188 

Total    cost    vegetable    production 12,121  14,698           14,421 

Net  income   $4,286  $215       —$1,233 

All  crops  40  acres  40  acres        40  acres 
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Vegetable  Enterprise  Summaries— Continued 

YOUTH    AUTHORITY   INSTITUTIONS— Continued 

Paso  Robles  School  for  Boys                                                    1950               iggQ  1961 

Total  value  vegetable  production $1,678              $822  $760 

Total  cost  vegetable  production 577                474  44O 


Net  income   $1,101  $348  $320 

Pi'od  action 

All    crops    10  acres  10  acres  10  acres 

Food  Processing  (Cannery)  Summaries 

CORRECTIONAL   INDUSTRIES 

Institution  for  Men                                                                    1959  i960  1961 

Credit  for  finished  goods $359,249  $420,550  $331,815 

Cost  of  finished  goods 249,835  336,039  230,221 

Gross  profit $109,414  $84,511  $101,594 

Production                                                                    No.  10 cans  No.  10  cans  No.  10 cans 

Vegetables    591,126  510,852  466,590 

Syrup   48,321  68,230  63,164 

Juices   __  __  63,282 

Totals     639,447  579,082  593,042 

Folsom  State  Prison 

Credit  for  finished  goods 1 $379,464  $428,449  $335,006 

Cost  of  finished  goods 367,146  368,045  290,899 

Gross  profit $12,318  $60,404  $44,107 

Production                                                                    No. 10  cans  No.  10  cans  No.  10  cans 

Fruit     507,655  340,040  604,700 

Vegetables    __  105,099 

Gelatin 30,000  45,143  39,684 

Juices __  133,435  18,416 

Totals     537,655  623,717  662,800 

MENTAL   INSTITUTIONS 

Agnews                                                                                    1959-60  1960-61  1961-62 

Total  value  of  production $42,407  $53,139  $58,273 

Total  cost  of  production 47,489  51,383  59,286 

Net  income   —$5,082  $1,756  —$1,013 

Production                                                                    No.  10  cans  No.  10  cans  No.  10  cans 

Vegetables    ^ 13,276  29,763  25,460 

Fruit     35,821  33,086  39,998 

Totals   49,097  62,849  65,458 

Mendocino 

Total  value  of  production $57,053  $48,578  $49,144 

Total  cost  of  production 32,985  35,550  39,987 

Net  income   $24,068  $13,028  $9,157 

Production                                                                    No.  10  cans  No.  10  cans  No.  10  cans 

Vegetables    34,396  21,011  27,603 

Fruit    29,799  20,771  26,028 

Totals 64,195  41,782  53,631 
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Food  Processing  (Cannery)  Summaries— Continued 

MENTAL   INSTITUTrONS— Continued 

Napa                                                                                        1959-60        1960-61  1961-62 

Total  value  production $58,132         $58,410  $68,727 

Total  cost  production 39,253           43,399  42,003 

Net   income   $18,879         $15,011  $26,724 

Production  No.  10 cans    No.  10 cans  No.  10 cans 

Vi-{;t>tables   52,795           52,103  40,059 

Fruit    35,058           32,518  53,681 

Totals 87,853           84,621  93,740 
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CHAPTER   I 

PROBLEMS  RELATED  TO  THE   PUBLIC 
JUNIOR  COLLEGES 

CONCLUSIONS 

1.  The  State's  share  of  junior  colleg'e  operating  costs  has  fallen  from 
a  high  of  40  percent  to  approximately  25  percent  at  present.  This  trend 
reverses  the  blaster  Plan  recommendation  for  increasing  state  support 
to  45  percent  by  1975. 

2.  The  support  program  for  junior  colleges  is  not  at  a  level  con- 
sistent with  costs  of  lower  division  instruction  at  the  state  colleges 
and  the  University  of  California.  Junior  college  accounting  and  re- 
porting procedures  do  not  require  annual  reporting  of  current  operat- 
insr  expense,  course  instructional  costs,  enrollment  and  capital  outlay 
in  a  manner  which  will  yield  data  comparable  to  those  reported  by  the 
University  of  California  and  the  state  colleges  for  lower  division  in- 
struction. 

3.  Areas  of  the  State  now  included  in  districts  operating  junior  col- 
leges do  not  fully  support  these  colleges.  A  statc.vide  ad  valorem  tax 
for  junior  college  purposes  would  effect  full  support  from  all  areas  of 
the  State. 

4.  The  permissive  regulations  concerning  out-of-state  fees  at  junior 
colleges  will  have  to  be  made  mandatory  if  such  fees  are  to  be  collected. 
Presently,  students  could  simply  shift  from  a  junior  college  leAying 
such  fees  to  one  which  does  not. 

5.  Some  unified  districts  and  high  school  districts  maintaining  junior 
colleges  divert  funds  collected  from  the  junior  college  tax  to  other  levels 
within  these  districts. 

6.  In  subventing  funds  to  junior  colleges  for  capital  outlay  purposes, 
the  State  would  derive  maximum  benefit  from  a  formula  which  recog- 
nizes need  and  which  rec^uires  and  stimulates  local  effort. 

7.  While  the  Education  Code  contains  separate  divisions  for  the 
University  of  California  and  the  state  colleges,  junior  college  statutes 

.may  be  found  in  virtually  every-  portion  of  the  code,  iluch  of  the 
legislation  applicable  generally  to  secondary  education  is  inappropriate 
for  junior  colleges.  This  situation  is  confusing  to  those  who  must  deal 
with  junior  college  laws.  Placing  the  code  pro\'isions  applicable  specifi- 
cally to  junior  colleges  in  a  separate  division  would  minimize  this 
confusion  and  give  further  recognition  to  junior  colleges  as  full  part- 
ners in  California's  tripartite  system  of  higher  education. 

8.  Academic  standards  in  junior  college  transfer  courses  can  best  be 
safeguarded  by  complete  written  articulation  agreements  between  these 
colleges  and  the  university  and  the  state  colleges.  At  present  very  few 
written  articulation  agreements  exist. 
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RECOMMENDATIONS 

1.  The  State  should  increase  its  share  of  junior  college  operating 
costs  to  a  more  equitable  level  as  recommended  in  the  Master  Plan.  The 
support  program  should  be  maintained  at  a  level  which  is  in  constant 
relationship  to,  but  not  in  excess  of,  the  comparable  level  of  expendi- 
ture required  to  support  lower  division  instruction  at  the  University 
of  California  or  the  California  state  colleges,  whichever  is  the  lesser. 
It  should  be  the  responsibility  of  the  Coordinating  Council  for  Higher 
Education  to  advise  the  Legislature  as  to  the  comparable  levels  of 
expenditure  for  the  three  segments  and  to  recommend  an  appropriate 
support  relationship  consistent  Avith  the  Donahoe  Act  of  1960.  Junior 
college  accounting  and  reporting  procedures  should  require  annual 
reporting  of  costs  in  a  manner  which  will  yield  data  comparable  to 
those  reported  by  the  university  and  the  state  colleges  for  lower  divi- 
sion instruction, 

2.  The  Legislature  should  study  the  advisability  and  feasibility  of  a 
statewide  ad  valorem  tax  for  junior  college  purposes. 

3.  Nonresident  students  attending  California  public  junior  colleges 
should  be  required  to  pay  a  standard  tuition  charge. 

4.  Unified  and  high  school  districts  maintaining  junior  colleges 
should  be  required  to  expend  all  funds  collected  from  junior  college 
levies  for  junior  college  purposes. 

5.  The  Junior  College  Tax  Relief  Act  of  1961  should  be  continued 
and  amended  to*  provide  for  apportionments  based  on  growth  rather 
than  total  attendance,  uniform  utilization  standards,  and  elimination 
of  the  use  of  state  aid  for  debt  service.  Attention  should  also  be  given  to 
the  desirability  of  liberalizing  provisions  of  the  State  School  Building 
Aid  Program  with  respect  to  the  junior  colleges  to  permit  their  partici- 
pation. No  extensive  new  state  capital  outlay  aid  program  should  be 
established  for  the  junior  colleges  which  would  weaken  local  responsi- 
bility. 

6.  Provisions  of  the  Education  Code  relating  to  junior  colleges  should 
be  consolidated  into  a  separate  division. 

7.  Academic  standards  for  junior  colleges  transfer  courses  should 
be  maintained  through  complete  written  articulation  agreements  be- 
tween the  junior  colleges  and  the  Trustees  of  the  California  State 
Colleges  and  the  Regents  of  the  University  of  California.  Copies  of 
all  such  articulation  agreements  should  be  distributed  to  each  of  the 
junior  colleges. 

8.  Basic  aid  apportionments  should  be  reduced  from  the  present 
statutory  rate  of  $125  per  unit  of  average  daily  attendance  to  the 
constitutional  requirement  of  $120  in  order  to  improve  equalization. 

9.  Effort  should  continue  to  pring  all  areas  of  the  State  into  full 
support  of  the  junior  college  system,  so  long  as  substantial  property 
tax  sources  in  nondistrict  areas  remain  unutilized. 

10.  The  State  Board  of  Education  should  require  every  district  which 
maintains  a  junior  college  to  initiate  planning  toward  the  establish- 
ment of  a  full-year  program  of  instruction  for  the  purpose  of  achieving 
maximum  utilization  of  junior  college  plant  and  equipment. 
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11.  A  permissive  miiiimiim  fee  of  at  least  $10  per  full-time  student 
should  be  established  for  all  junior  colleges  to  cover  the  cost  of  those 
auxiliary  services  for  which  a  fee  is  charged  students  at  the  universitj^ 
and  the  state  colleges. 

12.  Retention  standards  should  be  strengthened  to  protect  the  quality 
of  the  instructional  program  and  eliminate  students  who  do  not  profit 
from  junior  college  instruction.  Scholarship  standards  for  all  students 
wishing  to  pursue  a  transfer  curriculum  should  be  increased  on  a  uni- 
form statewide  basis,  and  students  with  below  average  achievement  rec- 
ords should  be  admitted  on  probation  only. 

13.  The  Legislature  should  study  the  advisability  and  feasibility  of 
establishing  fees  for  ungraded  adult  avocational  courses,  with  the  ob- 
jective of  making  such  courses  largely  self-supporting  as  is  the  case  with 
university  and  state  college  extension  offerings. 

14.  The  State  Board  of  Education  should  study  the  feasibility  of  con- 
solidating the  administration  of  junior  college  and  high  school  adult 
education  programs  under  the  county  superintendent  of  instruction — 
or  as  separate  divisions  of  unified  or  common  board  districts  for  the 
purposes  of  gaining  better  utilization  of  facilities  and  equipment,  avoid- 
ing unnecessary  duplication,  and  enlarging  service  areas. 

THE  REPORT 
Background 

In  addition  to  "normal"  increases  in  enrollment,  the  State's  junior 
colleges  are  expected  to  absorb  50,000  lower  division  students  who  will 
be  diverted  from  the  University  of  California  and  the  state  colleges 
under  Master  Plan  recommendations.  Enrollment  projections  show  that 
by  1966  there  will  be  368,238  full-time  students  in  all  of  California's 
public  institutions  of  higher  education;  of  this  total,  184,858  (approxi- 
mately 50  percent)  will  be  in  junior  colleges. 

The  Master  Plan  also  recommends  that  the  State  assume  45  percent 
of  current  operating  expenses  of  junior  colleges  by  1975,  but  the  State's 
share  has  declined  from  a  high  of  40  percent  to  approximately  25  per- 
cent at  present. 

The  first  state  program  of  capital  outlay  aid  for  junior  colleges  came 
with  the  Junior  College  Tax  Relief  Act  of  1961.  That  legislation  made 
$5  million  available  for  distribution. 

Following  the  January  1962  Higher  Education  Subcommittee  hear- 
ing on  junior  college  capital  outlay  needs,  $20  million  of  Proposition 
lA  bond  moneys  was  earmarked  for  such  assistance. 

Testimony  on  junior  college  problems  was  heard  at  three  subcommit- 
tee hearings :  Senator  "Walter  Stiern  chaired  hearings  of  the  Subcom- 
1  mittee  on  Higher  Education  at  Bakersfield  on  January  15  and  at  Amer- 
I  ican  River  Junior  College,  Sacramento,  on  May  2,  1962 ;  Senator  Hugo 
Fisher  presided  over  a  joint  hearing  before  the  Subcommittees  on 
School  Finance  and  Higher  Education  in  Sacramento,  December  13-14, 
1962.  The  testimony  received  at  all  three  of  these  hearings  is  summar- 
i,  ized  here. 
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Summary  of  Testimony 

Role  of  the  junior  colleges.  Dr.  Jolin  K.  Richards,  Director  of  the 
State's  Coordinating  Council  for  Higher  Education,  outlined  the  role  of 
the  junior  college  in  higher  education. 

"Exceeding  all  otlier  changes  under  the  Master  Plan  in  importance 
is  the  planned  expansion  of  the  junior  colleges— both  in  terms  of  new 
junior  college  facilities  and  enrollment  of  students,"  he  began. 

Enrollment  projections  prepared  by  the  council  staff  show  that  by 
1966  there  will  be  368,238  full-time  students  in  all  of  California's  pub- 
lic institutions  of  higher  education.  Approximately  half  will  be  in  jun- 
ior colleges. 

Dr.  Eichards  said,  "I  personally  view  this  trend  with  a  high  degree 
of  satisfaction.  I  believe  that  the  students  will  receive  instruction  equal 
to  (and  in  many  cases  better  than)  that  received  in  lower  division 
classes  in  large  institutions." 

State  support  for  junior  college  operating  costs.  The  California 
Junior  College  Association,  represented  by  President  Joseph  Cosand, 
made  no  specific  recommendations  on  the  immediate  level  of  state  sup- 
port for  current  operating  expenses,  but  it  urged  achievement  of  the 
Master  Plan's  45  percent  level  by  1975.  Cosand  further  recommended 
that  unified  and  high  school  districts  maintaining  junior  colleges  be 
required  to  spend  all  funds  collected  under  the  junior  college  tax  levy 
(35-cent  maximum)  for  junior  college  purposes.  He  said  that  some  dis- 
tricts are  diverting  such  funds  into  other  grade  levels. 

Alan  Post,  Legislative  Analyst,  and  Dr.  Daniel  Milliken,  Legislative 
and  Finance  Chairman  of  California  Junior  College  Association,  sug- 
gested a  20-cent  statewide  ad  valorem  tax  for  junior  college  purposes 
as  a  source  of  revenue  for  increasing  the  State's  portion  of  operating 
expenses.  Such  a  tax  would  have  the  effect  of  gaining  full  support  from 
areas  which  are  not  now  included  in  districts  operating  junior  colleges. 
Local  districts  operating  junior  colleges  would  retain  authority  to  levy 
the  remahiing  15  cents  of  the  35-cent  junior  college  tax  rate. 

An  additional  source  of  revenue,  out-of-state  fees,  was  discussed  by 
Dr.  Gilbert  Colh'er,  President  of  Shasta  College.  He  said  that  no  junior 
college  collects  these  fees  under  permissive  regulations  now  in  effect. 
If  one  sliould  attempt  to  do  so,  students  from  other  states  would  simply 
shift  to  colleges  which  do  not.  Collection  of  out-of-state  fees  will  have 
to  be  made  mandatory  if  they  are  to  be  collected  at  all. 

Dr.  Milliken  suggested  that  the  foundation  program  formula  be  tied 
to  the  state  college  cost  of  education  index,  causing  an  automatic  in- 
crease in  the  foundation  figure  when  the  cost  of  education  rises. 

Roy  i\I.  Bell,  Assistant  Director  of  Fhiance  for  Fiscal  Affairs  for  the^ 
State,  explained  that  implementation  of  the  Master  Plan's  45  percent ■ 
support  figure  would  call  for  $30  million  in  increased  state  support  by   ' 
1975— besides  an  expenditure  of  $55  million  under  the  present  type 
foundation  program.  He  suggested  that  state  support  of  junior  college 
capital  outlay  costs  and  other  state  contributions  be  considered  before 
attempting  any  immediate  implementation  of  the  Master  Plan  recom- 
mendation. 
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The  Legislative  Analyst  maintained  that  as  lono'  as  local  government 
controls  the  policies  and  programs  of  junior  colleges  and  maintains 
control  of  the  property  tax,  it  is  appropriate  for  district  revenues  to 
remain  the  basic  source  of  junior  college  support.  He  called  for  reseavih 
which  would  suggest  the  proper  amount  for  a  foundation  program 
based  upon  a  minimum  acceptable  junior  college  program. 

Post  and  Dr.  Milliken  suggested  broadening  the  junior  college  tax 
base  by  levying  a  statewide  property  tax  of  20  cents.  Such  a  tax  would 
have  the  effect  of  gaining  full  support  from  areas  which  are  not  now 
included  in  districts  operating  junior  colleges.  Local  districts  would 
retain  authority  to  levy  the  remaining  15  cents  of  the  35-cent  junior 
college  tax  rate.  Bell  concurred. 

Post  also  said  that  the  State  should  consider  establishing  a  junior 
college  student  fee,  such  as  those  now  paid  by  university  and  state 
college  students,  to  cover  certain  noninstructional  costs :  counseling, 
placement,  health  services,  etc. 

Cosand  reported  that  there  is  no  unanimity  among  junior  college  ad- 
ministrators on  the  subject  of  fees,  but  the  majority  has  opposed  fees 
in  the  past  because  it  was  felt  that  imposing  fees  would  rob  the  junior 
college  of  its  "open  door"  function. 

In  determining  the  level  of  the  foundation  program,  Post  suggested 
that  it  should  be  flexible  enough  to  permit  variations  among  districts 
as  might  be  required  by  differences  in  emphasis  upon  the  transfer  and 
technical  programs. 

Post  called  for  the  local  district  to  remain  the  major  source  of  sup- 
port for  the  junior  college  as  long  as  the  district  retained  control  over 
policies. 

The  full  utilization  of  sources  of  support  was  discussed  in  the  section 
on  sources  of  revenue,  above. 

In  conserving  available  resources.  Post  suggested  that  (a)  duplica- 
tion among  educational  levels  be  minimized,  (b)  a  proper  balance  be 
achieved  between  regular  and  adult  programs  and  (c)  minimum  ad- 
mission and  retention  standards  appropriate  to  higher  education  be 
maintained. 

In  discussing  the  balance  between  regular  and  adult  programs,  Post 
pointed  out  that  while  adult  a.d.a.  has  remained  at  about  22  percent  of 
the  total,  the  a.d.a.  for  classes  for  adults  has  declined  steadily  to  only 
about  5  percent  of  a.d.a.  for  regular  classes.  He  said  that  whether  this 
is  a  matter  of  manipulation  or  of  change  in  the  nature  of  the  pro- 
gram, the  State  must  look  closely  into  this  situation  before  assuming 
any  increased  load  in  supporting  current  operating  expenses. 

Dr.  Henry  Tjder,  Executive  Secretary  of  the  California  Junior  Col- 
lege Association,  pointed  out  that  part  of  this  situation  could  possibly 
be  explained  because  of  the  legal  definition  of  adults.  The  association 
urged  removal  of  Section  6352  of  the  Education  Code  and  recognition 
of  adults  as  regular  students  if  they  are  enrolled  in  regular  graded 
classes  and  are  working  toward  an  Associate  of  Arts  or  higher  degree. 

On  the  subject  of  admission  and  retention  standards.  Post  and  CJCA 
spokesmen  differed  somewhat.  Post  called  for  a  study  of  the  ' '  open 
door"  policy  on  the  grounds  that  it  may  require  too  extensive  a  weed- 
ing-out  process,  placing  a  heavy  cost  burden  on  the  junior  colleges. 
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He  also  suggested  that  the  "open  door"  might  mislead  many  students 
as  to  their  real  capacity  to  pursue  higher  education  either  in  occupa- 
tional or  academic  programs. 

Tyler  called  for  retention  of  the  ''open  door"  because  the  CJCA 
feels  that  every  youth  should  have  the  opportunity  to  attempt  education 
beyond  high  school.  He  argued  that  "late  bloomers"  and  those  who 
enter  junior  colleges  with  unrealistic  goals  need  some  time  for  counsel- 
ing and  experience  in  orienting  themselves. 

Post  suggested  that  more  stringent  and  uniform  retention  stand- 
ards for  students  enrolled  in  transfer  programs  might  be  in  order. 
He  said  that  if  the  state  colleges  require  60  units  of  work  with  an  aver- 
age grade  of  "C"  or  better,  the  junior  colleges  might  well  require 
such  an  average  in  a  student 's  first  semester. 

Capital  outlay  needs.  Projected  capital  improvements  at  the 
State's  junior  colleges  for  the  period  1962-66  require  the  expenditure 
of  $38,873,850,  according  to  the  Coordinating  Council  for  Higher  Edu- 
cation. This  estimate  does  not  include  any  monej^  for  stadiums,  resi- 
dence halls,  or  replacement  of  equipment.  Nor  does  it  include  any 
funds  for  development  of  any  new  junior  colleges. 

If  the  present  method  of  financing  capital  improvements  continues, 
the  entire  amount  (less  the  $20  million  of  Proposition  lA  moneys)  will 
have  to  come  from  local  sources.  Dr.  Richards  said  it  is  highly  doubtful 
that  local  districts  will  be  willing  to  finance  such  major  costs. 

Mrs.  Eleanore  D.  Nettle,  Chairman  of  the  Junior  College  Section, 
California  School  Boards  Association,  testified :  ' '  Politically  and  prac- 
tically it  is  impossible  to  expect  the  local  voters  to  assume  the  burden  of 
financing  the  necessary  capital  outlay  program,  especially  in  view  of 
the  State's  plan  to  divert  to  local  junior  colleges  a  portion  of  the 
students  who  would  otherwise  attend  state-financed  institutions  .  .  . 
Increasingly,  junior  colleges  will  encounter  resistance  as  they  ask  voters 
to  add  bonded  debt  on  top  of  the  large  burden  authorized  for  ele- 
mentary and  high  school  programs. ' ' 

Speaking  for  the  CJCA,  President  Stephen  Epler  of  Marin  Junior 
College  recommended  that  Proposition  lA  funds  for  junior  colleges  be 
distributed  on  a  matching  basis,  with  "need"  as  a  factor. 

The  Legislative  Analyst  recommended  that  the  Tax  Relief  Act  of 
1961  be  continued  and  amended  to  provide  for  apportionments  based 
on  growth  rather  than  total  attendance,  uniform  utilization  standards, 
.  and  elimination  of  the  use  of  state  aid  for  debt  service. 

Tyler  cited  a  report  by  Dr.  Leland  L.  Medsker,  Vice  Chairman,  Cen- 
ter for  the  Study  of  Higher  Education,  University  of  California,  deal- 
ing with  legislation  concerning  junior  colleges. 

The  report  said :  "  If  any  one  trend  is  evident,  it  is  that  over  the  last 
four  years  an  increasing  number  of  states  have  either  increased  the 
amount  of  aid  or  have  established  the  practice  of  giving  it  if  it  did  not 
exist  before." 

States  Avith  junior  college  systems  similar  to  California's  have  basic 
formulas  for  capital  outlay  assistance  to  junior  colleges.  Although  there 
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are  maximum  limits  as  to  the  amount  of  aid  granted,  these  seven  states 
contribute  in  the  percentages  included  in  this  table : 

CAPITAL   OUTLAY   FORMULA    IN    STATES   WITH   JUNiOR   COLLEGE   SYSTEMS 
SIMILAR   TO   THAT   OF   CALIFORNIA 

State  State  funds         Local  funds 

Arizona    50  50 

Florida    100  none 

Michisan   14  86 

New  York 50  50 

North   Carolina 50  50 

Oregon 75  25 

Washington    76  24 

The  Legislative  Analyst  pointed  out  that  the  costs  of  higher  educa- 
tion are  becoming  so  overwhelming  ($600-$700  million  a  year  by  1975) 
that  the  State  cannot  afford  to  construct  facilities  and  provide  current 
support  for  any  but  serious  students.  He  expressed  fear  that  lax  reten- 
tion standards  in  junior  colleges  could  arise  if  the  State  were  footing 
most  of  the  bill  and  didn't  exercise  some  control  over  spending  by  the 
schools.  He  suggested  that  the  lowering  of  the  bonding  requirement 
before  qualifying  for  state  aid  might  have  the  result  of  granting  state 
assistance  and  retaining  some  critical  control.  "In  essence,  the  Legis- 
lature must  seriously  consider  whether  the  growing  resistance  of  local 
taxpayers  to  expand  property  taxes  may  not  in  the  long  run  provide  a 
healthier  basis  to  build  on  for  providing  continuing  critical  review  of 
expenditure  requirements  for  public  schools  than  woidd  a  new  program 
of  state  credit  for  junior  colleges  without  that  ability  to  apply  budget- 
ary controls  which  is  possible  in  the  case  of  the  university  and  state 
colleges,"  he  said. 

Post  also  suggested  that  the  State  might  possibly  pay  capital  outlay 
needs  on  the  basis  of  students  who  are  actually  diverted  from  the  state 
colleges  and  the  university  to  the  junior  colleges. 

William  H.  Barton,  Legislative  Representative,  California  Teachers 
Association,  asked  that  funds  be  provided  to  the  junior  colleges  imme- 
diately. "No  plan  is  going  to  be  perfect,"  he  said.  "To  let  more  time 
pass  without  helping  the  junior  college  district  with  its  construction 
program  on  the  basis  that  we  can't  find  a  perfect  way  to  allocate  the 
funds  is  to  crown  form  'king'  and  substance  'fool.'  It  took  years  to 
shake  the  worst  bugs  out  of  the  State  School  Building  Aid  Program, 
and  it  has  been  improved  every  year  since  its  inception  in  1949.  But 
j  the  State  met  the  need  imperfectly  while  striving  for  perfection.  .  .  . 
;  It  is  doubtful  that  we  can  find  enough  money  to  do  too  much,  and  we 
,;will  probably  do  too  little.  But  it  certainly  is  time  to  do  something." 

;  Separate  code  division  for  junior  colleges.  In  calling  for  a  sep- 
arate Education  Code  division  for  junior  colleges.  Dr.  Milliken  gave 

i these  reasons: 

j  1.  Reference  convenience  can  thus  be  improved  substantially  for 
legislators,  the  public,  school  administrators,  and  all  who  have  need  to 
review  junior  college  laws. 
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2.  Comparisous  with  other  segments  of  higher  education -can  be  facil- 
itated by  structuring  the  junior  college  code  division  similar  to  the 
state  college  division. 

3.  Freedom  from  the  limitations  of  concepts  and  practices  which  are 
basic  to  elementary  and  secondary  education,  but  not  readily  applica- 
ble to  higher  education  can  be  accomplished. 

4.  Simplification  of  laws  could  be  achieved  if  they  do  not  have  to 
apply  to  several  levels  of  education. 

5.  Separation  from  secondary  education  and  achievement  of  full  tri- 
partite standing  as  a  segment  of  higher  education  can  be  greatly  expe- 
dited bj^  a  separate  code  division. 

6.  A  junior  college  code  division  would  add  prestige  to  these  institu- 
tions both  locally  and  nationally. 

The  Legislative  Counsel  says  that  such  separation  of  the  junior  col- 
lege code  provisions  is  possible,  retaining  the  status  of  junior  colleges 
as  secondarx''  schools  for  apportionment  purposes. 

Basic  aid.  The  purpose  of  basic  aid  is  to  guarantee  a  flat  amount 
of  support  to  districts  which  would  otherwise  be  considered  sufficiently 
wealthy  (for  junior  college  purposes)  to  get  along  with  a  lesser  amount 
in  the  form  of  equalization. 

The  Legislative  Analyst  recommended  reduction  of  basic  aid  from 
the  statutory  level  of  $125  to  the  constitutional  level  of  $120.  He  said 
that  a  flat  grant  in  excess  of  the  constitutional  requirement  cannot  be 
justified  in  the  face  of  serious  inequities  in  financial  ability  and  the 
need  for  the  most  efficient  use  of  all  available  funds.  He  advocated 
return  of  the  extra  $5  to  equalization  funds,  thus  effecting  greater  state 
support  for  needier  districts. 

Articulation  agreements  and  accounting  procedures.  In  July  of 
1962  the  Subcommittee  on  School  Finance  sent  out  to  every  public 
junior  college  in  the  State  a  questionnaire  designed  to  collect  data 
as  to  enrollment  and  expenditures  according  to  the  types  of  courses 
offered :  transfer  courses,  nontransf er  occupational  courses,  remedial 
courses  and  ungraded  classes  for  adults.  In  addition  the  questionnaire 
sought  to  elicit  comments  as  to  priority  expenditure  requirements  for 
the  junior  colleges  in  the  event  that  state  support  was  increased  and 
recommendation  from  junior  college  representatives  as  to  w^hat  specific 
economies  might  be  achieved  in  other  areas  of  education  in  order  to 
free  state  aid  for  increased  junior  college  support. 

Out  of  a  total  of  67  questionnaires  mailed,  48  were  returned.  Of 
these,  all  but  nine  included  some  attempt  to  provide  the  cost  and 
enrollment  data  requested.  A  bare  majority  indicated  priority  areas  ' 
for  the  expenditure  of  any  additional  state  support.  Only  three  sug- 
gested means  for  economizing  at  other  levels  to  free  state  support 
funds  for  this  purpose. 

The  cost  and  enrollment  data  reported  proved,  however,  to  be  of 
very  limited  value  because  of  (1)  the  difficulty  reported  by  the  junior 
colleges  in  attempting  to  distinguish  between  transfer  and' nontransf  er 
courses  and  (2)  the  absence  of  accounting  procedures  necessary  to 
segregate  costs  by  type  of  program.  Thus  it  proved  to  be  impossible 
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to  determine  accurately  which  type  of  program  was  the  most  costly 
and  what  relationship  exists  in  the  distribution  of  resources  along 
these  lines. 

In  the  absence  of  any  better  criteria,  the  questionnaire  identified 
transfer  courses  as  those  courses  which  are  known  to  be  transferable 
for  degree  credit  to  the  university  or  a  state  college  according  to  an 
articulation  (transfer)  agreement.  Such  agreements  tend  to  be  blanket 
agreements,  and,  with  few  exceptions,  any  junior  college  course  may 
be  accepted  for  transfer  credit  at  some  time  for  some  student  by  a  state 
college.  This  is  true  not  only  of  those  courses  which  are  intended  to  be 
part  of  a  two-year  vocational  program,  but  even,  on  occasion,  of 
remedial  courses.  Thus  the  questionnaire  indicated  that  there  is  no 
way  at  present  to  differentiate  uniformly  between  transfer  and  non- 
transfer  courses. 

The  evidence  is  also  clear  that  the  junior  colleges  do  not  have  at  this 
time  any  uniform  and  accurate  method  of  comparing  costs  as  between 
transfer,  nontransfer,  remedial,  and  adult  courses  despite  frequent 
statements  by  junior  college  representatives  that  nontransfer  programs 
are  more  expensive  than  transfer  programs.  In  responding  to  the 
questionnaire  a  few  districts,  including  two  which  received  assistance 
from  a  member  of  the  Auditor  General's  staff,  attempted  to  segregate 
direct  instructional  costs  and  prorate  other  costs  according  to  various 
workload  measures.  (For  the  report  of  the  Auditor  General  in  this 
respect  see  Exhibit  A.)  The  rest  simply  estimated  their  cost  distribu- 
tion according  to  their  contact  hour  figures,  assuming  a  uniform  cost 
per  contact  hour.  Thus  the  great  majority  of  districts  reported  between 
75  and  95  percent  of  their  student  contact  hours  as  attributable  to 
transfer  courses  and  then  distributed  total  current  expenditures  on  the 
same  basis. 

This  survey  emphasizes  the  need  for  a  uniform  articulation  policy 
with  respect  to  state  college  and  university  lower  division  transfer 
standards.  Such  a  policy  should  be  based  upon  complete  written  articu- 
lation agreements  betv/een  the  junior  colleges  and  the  state  colleges 
and  the  university.  Such  agreements  could  be  expected,  if  maintained  by 
annual  review,  to  establish  greater  uniformity  and  clarity  as  to  the 
definition  of  transfer  credit  and  subject  the  acceptance  of  such  credit 
to  the  scrutiny  of  a  responsible  body  representing  each  segment.  This 
;  should  work  to  the  benefit  of  the  academic  standards  of  each  segment 
•1   and  the  students  transfering  among  them. 

1  Statewide  support.  According  to  the  Legislative  Analyst,  a  sub- 
1  stantial  portion  of  the  State,  including  all  of  26  counties  and  parts  of 
I  24  counties,  remains  outside  of  districts  which  operate  junior  colleges. 
i|  For  1961-62,  24.7  percent  of  total  statewide  assessed  valuation  was  thus 
1  excluded  from  direct  support  of  the  junior  colleges,  although  the  area 
represented  was  responsible  for  about  20  percent  of  junior  college  at- 
tendance. 

It  must  be  noted  that  this  area  has  declined  from  approximately  33 
percent  of  total  statewide  assessed  valuation  in  1950-51.  Moreover, 
county  tuition  taxes  levied  against  the  residents  of  this  area  have 
produced  an  increasing  contribution  toward  the  cost  of  educating  stu- 
dents attending  junior  colleges  in  neighboring  districts.  As  a  result, 
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county  tuition  rates,  which  cover  current  expense  (less  $125)  and  $300 
"seat*  fee,"  have  risen  steadily  in  recent  years.  In  several  counties 
junior  college  tuition  tax  rates  have  reached  or  exceeded  the  statutory 
rate  of  35  cents  for  districts  which  do  provide  junior  college  programs. 

It  is  also  evident,  however,  that  many  areas  with  tuition  tax  rates 
as  low  as  5  cents  to  10  cents  have  avoided  comparable  tax  effort.  It  is 
questionable  wliether  a  heavier  tax  burden  should  be  imposed  at  the 
state  and  district  levels  while  substantial  property  tax  sources  remain 
unutilized  in  nondistrict  territory. 

Several  steps  have  been  taken  recently  to  meet  this  dual  problem  of 
wide  disparity  in  tax  ability  and  exclusion  of  extensive  areas  from  full 
support  of  the  junior  colleges.  Legislation  has  been  enacted  to  shift  a 
greater  share  of  current  costs  to  nondistrict  territory,  delay  the  estab- 
lishment of  additional  state  college  and  university  programs  in  the  ab- 
sence of  adequate  junior  college  facilities  and  require  planning  for  the 
inclusion  of  all  high  school  and  unified  districts  within  districts  main- 
taining a  junior  college.  These  measures  have  not  been  in  effect  long 
enough  to  produce  conclusive  results,  but  there  appears  to  have  been 
a  significant  acceleration  in  the  organization  of  junior  college  districts 
within  the  past  year. 

Full-year  instructional  program.  The  Legislative  Analyst  said: 
"We  are  convinced,  furthermore,  that  the  junior  colleges  must  be  en- 
couraged to  review  current  practices  with  respect  to  plant  utilization 
with  a  view  towai^  seeking  accommodation  of  greater  numbers  in  exist- 
ing facilities  in  the  same  manner  as  is  now  being  urged  upon  senior 
institutions  of  higher  education.  In  particular,  attention  should  now 
be  given  to  the  feasibility  of  establishing  a  full-year  instructional  pro- 
gram of  three  terms  similar  to  that  which  the  University  of  California 
announced  that  it  is  to  initiate  beginning  in  1964-65. 

' '  Success  at  the  state  college  and  university  level  in  establishing  full- 
year  programs  will  be  dependent  in  part  upon  calendar  articulation 
with  the  junior  colleges  with  respect  to  the  lower  division  transfer  pro- 
grams. Although  much  remains  to  be  known  as  to  the  practicability  of 
the  so-called  "trimester"  system,  particularly  at  the  junior  college 
level,  further  information  must  be  developed  through  detailed  study 
and  experimentation  rather  than  conjecture.  For  these  reasons  we  be- 
lieve that  every  district  which  maintains  a  junior  college  should,  with 
the  assistance  of  the  Department  of  Education,  initiate  planning  toward 
the  establishment  of  a  three-term  full-year  program  of  instruction  with 
the  objective  of  achieving  maximum  utilization  of  junior  college  plant 
and  equipment." 
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exhibit  a 

State  of  California 
Office  of  the  Auditor  General 

December  12,  1962 
Hon.  Hugo  Fisher,  Chairman 

Subcommittee  on  School  Finance  of  the 

Senate  Fact  Finding  Committee  on  Education 
State  Capitol,  Sacramento,  California 

Dear  Senator  Fisher:  Pursuant  to  your  request,  we  are  enclosing 
a  summary  report  of  our  field  studies  made  in  connection  with  the 
committee's  Junior  College  Instructional  Costs  Questionnaire. 

Our  attached  report  outlines  the  scope  of  our  study  methods  em- 
ploj'ed  and  conclusions  reached.  We  have  also  included  comments  as  to 
some  of  the  difficulties  encountered  in  classifying  transfer  and  non- 
transfer  courses. 

Sincerely  yours, 

William  H.  Merrifield 
Auditor  General 
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Summary  Report  on  Field  Work  Performed  by  the  Office  of  the 
Auditor  General  for  the  Senate  Fact  Finding  Committee  on 
Education  with  Regard  to  the  Junior  College  Cost  Questionnaire 

Our  field  study  was  conducted  in  two  junior  colleges,  and  consisted 
of  assisting  these  colleges  in  preparing  the  answers  requested  by  the 
questionnaire. 

Determination  of  adequate  answers  fell  into  three  categories : 

1.  Determination  of  which  courses  of  study  were  transfer,  nontrans- 
fer,  remedial,  or  ungraded  classes  for  adults. 

2.  Determination  of  the  total  number  of  Student  Credit  Units  and 
Student  Contact  Hours,  each  properly  classified  by  type  of  course. 

3.  Total  current  operating  expense,  also  classified  by  type  of  course. 

In  that  neither  college  maintained  records  of  student  hours  or  oper- 
ating expenses  classified  as  to  transfer,  nontransfer,  and  remedial 
courses,  and  ungraded  classes  for  adults,  it  was  necessary  to  determine 
them  from  the  catalogue,  personnel  records,  and  accounting  records 
which  were  available.  Classification  of  the  courses  offered  was  deter- 
mined from  the  colleges'  catalogue  of  courses  and  the  advice  of  admin- 
istrative personnel.  This  was  necessary  in  that  written  articulation 
agreements  were  either  nonexistent,  or  did  not  cover  all  of  the  courses 
offered.  In  one  of  the  colleges  the  JC-1  and  JC-3  forms,  together  with 
an  analysis  of  summer  school  enrollment  were  used  to  calculate  student 
credit  units  and  student  contact  hours.  The  JC-1  form  was  not  available 
at  the  other  college,  so  a  summary  of  these  units  and  hours  which  had 
been  prepared  by  the  college  was  used  in  lieu  of  the  JC-1  and  JC-3 
forms. 

Both  colleges  accounted  for  current  operating  expenses  on  the  basis 
of  account  classifications  contained  in  the  California  School  Accounting 
Manual,  which  is  published  by  the  Department  of  Education.  It  was 
necessary  to  allocate  these  expenses  (which  are  maintained  by  function, 
i.e.,  administration,  instruction,  plant  maintenance,  etc.),  to  the  course 
classifications  requested  by  the  questionnaire.  This  was  done  by  deter- 
mining directly  the  teachers'  salaries  attributable  to  the  type  of  course 
taught  and  by  prorating  the  other  costs  on  other  reasonable  cost  ac- 
counting bases. 

In  choosing  a  basis  for  allocating  each  of  the  costs,  the  cost  account- 
ing basis  of  percentage  of  direct  labor  (teachers'  salaries)  was  used 
unless  a  more  reasonable  basis  for  the  type  of  cost  presented  itself.  These 
variations  to  the  percentage  of  direct  labor  basis  were  as  follows : 

Teachers'  Salaries — Actual  salaries  apportioned  by  teacher  load. 

Instructional  supplies — allocated  directly,  if  records  were  main- 
tained by  department  or  class;  otherwise  by  percentage  of  teachers' 
salaries. 

Health  Services — Student  contact  hours  appeared  to  be  more  closely _ 
related  to  these  services. 
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Plant  Operation  and  Plant  Maintenance — In  that  the  same  class- 
rooms were  used  for  transfer,  nontransfer  and  remedial  classes  at 
diiferent  hours  during  the  day,  a  basis  of  cost  allocation  on  floor 
space  seemed  unreasonable.  A  more  reasonable  basis  appeared  to  be 
a  percentage  of  total  classes  offered. 

Some  of  the  difficulties  encountered  in  classifying  transfer  and 
nontransfer  courses  were : 

(1)  Lack  of  complete  written  articulation  agreements. 

(2)  A  course  might  be  transfer  to  one  student  in  the  class  (i.e., 
one  who  intends  to  transfer)  and  nontransfer  to  another  student 
in  the  same  class  (i.e.,  one  whose  program  intends  completion  at  the 
end  of  two  years).  For  purposes  of  the  questionnaire,  if  it  could 
be  transferable  to  any  student  in  the  class,  it  was  considered 
transfer. 

(3)  The  definition  of  the  term  "transfer"  appeared  to  have 
various  meanings.  These  included : 

(a)  Transfer  for  credit  as  part  of  the  major. 

(b)  Transfer  for  credit  as  an  elective.  The  amount  of  transfer 
credits  allowed  of  this  type  to  any  one  student  is,  of  course, 
limited.  It  also  appeared  that  certain  courses  would  be  accept- 
able for  transfer  as  eleetives  in  lower  division,  and  the  student 
would  be  required  to  take  the  same  or  similar  course  over  again 
in  upper  division  in  the  institution  to  which  he  transferred. 

(c)  Transfer  for  credit  for  purposes  of  satisfying  basic  fresh- 
man entrance  requirements  at  the  institution  to  which  the  stu- 
dent transfers.  The  student's  standing  after  transfer  would  re- 
main as  a  freshman. 

For  purposes  of  the  questionnaire,  any  course  which  was  transfer- 
able for  an  elective  was  classified  as  transfer.  Any  remedial  course 
transferable  for  freshman  entrance  requirements  were  not  considered 
transferable. 

From  the  results  of  our  field  studies,  we  formed  the  following  con- 
clusions : 

(1)  The  junior  colleges  do  not  maintain  cost  accounting  records 
classified  by  type  of  course. 

(2)  If  it  can  be  assumed  that  uniform  definitions  of  the  terms  trans- 
fer, nontransfer,  remedial  classes,  and  ungraded  classes  for 
adults  can  be  formed,  it  is  possible  to  reasonably  allocate  costs 
on  this  basis. 

(3)  There  are  no  written  articulation  agreements  at  some  schools. 
Articulation  agreements  appeared  to  be  on  the  "execution" 
basis.  At  others,  written  agreements  are  executed  only  with  those 
institutions  near  to  them.  It  appeared  that  there  are  no  junior 
colleges  which  have  written  articulation  agreements  with  all  of 
the  California  state  colleges  and  the  University  of  California. 

(4)  Based  on  the  definition  of  "transfer,"  which  we  used  in  the 
questionnaire,  there  are  relatively  few  courses  which  are  not 
transferable  to  at  least  one  state  college.  Thus  the  transfer 
classification  bore  over  90  percent  of  the  costs,  and  student  credit 
and  contact  hours, 
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CHAPTER   II 

STATE  SCHOLARSHIP  PROGRAM 

CONCLUSIONS 

1.  California  has  the  largest  and  finest  student  aid  programs  in  the 
nation.  Every  student  attending  a  publicly  supported  California  col- 
legiate institution  is  the  recipient  of  a  generous  grant  in  aid. 

2.  Increasing  costs  over  the  past  three  years  are  reflected  in  an  in- 
crease in  tuition  and  fees  at  California's  independent  colleges  and 
universities.  Additional  tuition  increases  may  be  expected  during  the 
next  two  years. 

As  a  result  of  these  increases  the  maximum  award  provided  by  the 
State  Scholarship  Program  pays  a  considerably  smaller  portion  of 
such  charges  than  it  did  when  the  current  maximum  of  $900  was  set  in 
1960. 

3.  The  creation  of  a  program  of  subsistence  grants  as  provided  in 
Senate  Bill  No.  521  (1961)  would  cost  approximately  $1,200,000  the 
first  year  and  the  cost  would  increase  annually  thereafter.  An  estimated 
60  percent  of  State  Scholarship  award  winners  would  be  eligible  for 
an  average  award  of  $400. 

There  are  insufficient  data  concerning  current  and  future  need  for 
such  a  program.  Kealizing  this,  the  State  Scholarship  Commission  pro- 
poses to  undertake  a  comprehensive  study  of  student  economics  and 
student  aid  resources  in  California.  Funds  for  this  study  are  in  the 
Governor's  proposed  1963-64  Budget.  The  findings  of  the  studj^  would 
be  available  to  the  1965  Legislature. 

4.  A  graduate  fellowship  program  as  provided  in  Senate  Bill  No. 
520  (1961)  could  be  of  assistance  in  meeting  California's  shortage  of 
college  teachers,  provided:  (1)  it  is  based  upon  a  priority  system  which 
will  give  preference  to  candidates  entering  areas  where  critical  short- 
ages of  college  teachers  exist,  and  (2)  provisions  are  made  to  assure 
that  recipients  will  teach  for  a  specified  time  in  California  collegiate 
institutions. 

Currently  available  information  concerning  areas  of  existing  and 
future  teacher  shortages  is  not  sufficient  to  establish  a  priority  list. 

5.  Student  response  to  the  State  Agriculture  Scholarship  Program 
has  been  disappointing.  The  number  of  applicants  has  never  equalled 
the  number  of  awards  available.  As  a  result,  standards  for  granting  and 
renewing  agricultural  scholarship  awards  are  lower  than  those  for  the 
regular  scholarship  program. 

6.  There  is  no  indication  that  a  state-financed  student  loan  program 
is  needed  at  this  time. 
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RECOMMENDATIONS 

1.  The  maximum  state  scholarship  grant  should  be  increased  to 
include  90  percent  of  tuition  and  fee  costs  above  the  present  $900 
maximum,  in  increments  of  $100. 

2.  The  creation  of  a  program  of  subsistence  grants  to  State  Scholar- 
ship winners  should  be  deferred  until  the  results  of  the  proposed  study 
of  student  economics  and  student  aid  resources  are  available. 

3.  Any  graduate  fellowship  program  created  by  the  Legislature 
should  give  priority  to  applicants  entering  areas  where  shortages  of 
college  teachers  exist.  Also,  indenture  provisions  should  be  included 
in  all  grants  to  assure  that  recipients  will  actually  teach  for  a  specified 
period  of  time  in  California  collegiate  institutions. 

4.  The  Agriculture  Scholarship  Program  should  be  discontinued  and 
the  savings  used  to  increase  the  maximum  grants  under  the  regular 
State  Scholarship  Program.  Current  obligations  should  continue  to 
be  honored,  but  no  new  agriculture  scholarships  should  be  granted. 
Agriculture  majors  should  continue  to  be  eligible  for  awards  under  the 
regular  scholarship  program. 

5.  Legislation  to  create  a  program  of  student  loans  should  be  de- 
ferred indefinitely. 

THE  REPORT 
Background 

The  following  subjects  relating  to  the  State  Scholarship  Program 
were  assigned  for  study  to  the  Subcommittee  on  Higher  Education, 
under  the  chairmanship  of  Senator  Walter  W.  Stiern. 

1.  Creation  of  a  program  of  state  graduate  fellowships.  (The  subject 
matter  of  Senate  Bill  No.  520,  1961,  Grunsky.) 

2.  The  creation  of  a  program  of  subsistence  grants  for  state  scholar- 
ship award  winners.  (The  subject  matter  of  Senate  Bill  No.  521,  1961, 

Grunsky.) 

3.  Re-evaluation  of  the  Agriculture  Scholarship  Program. 

The  California  State  Scholarship  Program  was  created  by  the  Legis- 
lature in  1955.  In  1960  the  maximum  allowable  grant  was  increased 
from  $600  to  $900.  The  number  of  scholarships  was  increased  from 
2,560  to  a  maximum  of  5,120. 

The  hearing  on  these  subjects  was  held  on  September  20,  1962,  in 
the  State  Capitol. 

Summary  of  Testimony 

Testimony  dealt  with  six  topics:  (1)  need  for  expansion  of  the  exist- 
ing State  Scholarship  Program;  (2)  evaluation  of  the  existing  agricul- 
tural scholarship  program;  (3)  increasing  the  maximum  scholarship 
award;  (4)  inaugurating  subsistence  grants  for  scholarship  winners- 
(5)  loan  funds;  (6)  graduate  fellowships.  ' 

Arthur  S.  Marmaduke,  Executive  Director,  California  State  Scholar- 
ship Commission,  explained  that  the  current  total  of  160,000  high  school 
graduates  in  the  State  will  become  190,000  in  1964.  n'om^  8  000  finan- 
cially and  academically  qualified  apiilioants  ask  for  the  2,400  available 
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scholarships;  obviously,  the  number  will  increase  with  the  expanding 
number  of  high  school  graduates. 

Roy  M.  Bell,  Assistant  Director,  Department  of  Finance,  told  the 
committee  that  California  has  one  of  the  largest  and  best  student-aid 
programs  in  the  nation.  He  observed  that  every  student  in  publicly 
supported  California  collegiate  institutions  is  the  recipient  of  a  gener- 
ous grant  in  aid. 

Bell  reported  that  in  the  fall  of  19G0,  83  percent  of  California's  col- 
legiate enrollment  was  in  publicly  supported  institutions,  17  percent  in 
independent  institutions.  For  the  same  period  the  national  average  was 
60  percent  public  college  enrollment  and  40  percent  in  private  institu- 
tions. 

California's  scholarship  program  is  often  compared  with  the  New 
York  State  Regents'  Scholarship  Program.  "When  total  contributions  to 
higher  education  are  compared,  however,  it  becomes  apparent  that 
California's  is  the  greater  effort. 

CURRENT   EXPENDITURES   FOR    HIGHER   EDUCATION 

1961-62  Fiscal  Year 

(In  Millions) 

California  Neiv  York 

Direct  supiiort  at  state  level $211.4  $64.6 

Local   assistance   36.7  30.0 

Scholarships 1.8  2.5.0 

Total    $249.9  $119.6 

California's  direct  grant  in  aid  program  consists  of  several  separate 
programs.  These  direct  grant  in  aid  programs  are  summarized  as  fol- 
lows. 

State  Funds 

State   Scholarship   Commission   $2,447,277 

University  of  California 2.jS,917 

Trustees  of  California  State  Colleges 200,000 

Department  of  Veterans  Affairs 3,-531,540 

Nonstate  Funds 

University  of  California $4,2,50,000  (est.) 

Trustees  of  California  State  Colleges 1,800,000 

State  Colleges 150,000  (est.) 

Total    $12,637,734 

Increasing  maximum  award..  Because  of  increasing  costs  to  insti- 
tutions of  higher  education,  the  State  Scholarship  Commission  recom- 
mended increasing  the  maximum  grant  to  include  90  percent  of  tuition 
costs  above  the  present  $900  maximum.*  It  further  recommended  adop- 
tion of  a  formula  to  adjust  maximum  payments  so  that  students  of  the 
future  will  receive  the  same  relative  assistance  provided  under  pres- 
ently proposed  plans.  Asked  whether  increasing  maximum  grants  might 
not  encourage  private  schools  to  raise  tuition  charges,  the  Rev.  Herman 
J.  Ilauck,  the  commission  chairman,  said  that  the  very  small  percentage 
of  state  scholarship  winners  among  the  student  bodies  at  the  involved 
schools  could  not  serve  as  a  basis  for  a  general  increase  in  tuition.  Dr. 

♦  Estimated  additional  annual  cost  based  on  curient  figures:  $500,000. 
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Milton  Kloptzel,  Dean  of  the  Graduate  School,  University  of  Southern 
California,  spoke  for  the  Association  of  Independent  Colleges  and  Uni- 
versities and  asked  for  an  increase  in  maximum  grants,  proposing  the 
same  formula  as  that  of  the  commission.  Thomas  J.  Dooley,  of  the 
Legislative  Analyst's  staff,  said  that  since  one  principal  reason  for  the 
State  Scholarship  Program  is  to  relieve  attendance  pressure  at  state- 
supported  institutions,  it  would  not  be  economical  to  raise  the  maximum 
value  of  scholarships  above  the  cost  to  the  State  of  maintaining  a  stu- 
dent at  a  state-supported  institution  ($1,300  per  annum). 

Subsistence  grants.  The  commission  endorsed  the  concept  of  sub- 
sistence gi-aiits  as  outlined  in  Senate  Bill  No.  521.  In  1964-65,  the  first 
year  in  which  payments  could  be  made,  the  commission  estimates  that 
60  percent  of  award  winners  (3,000)  would  be  eligible  on  the  financial 
need  basis  of  an  average  grant  of  $400  ($1,200,000  total).  Answering 
questions  about  desirability  of  subsistence  payments  to  students  living 
at  home,  Mr.  Marmaduke  said  that  the  commission  believes  that  such 
grants  should  eventually  go  to  the  budget  supporting  students,  except 
for  students  who  live  at  home. 

Dr.  James  B.  Enochs,  Dean  of  Academic  Planning,  Trustees  of  the 
California  State  Colleges,  spoke  in  favor  of  subsistence  grants.  He  ex- 
plained that  the  state  college  student  has  tended  to  be  a  commuter  in  the 
past,  but  current  policy  of  the  trustees  calls  for  students  to  attend  the 
state  college  offering  the  desired  program.  State  colleges  will  no  longer 
"attempt  to  be  all  things  to  all  people." 

Dr.  Frank  L.  Kidner,  Dean  of  Educational  Relations,  University 
of  California,  spoke  in  favor  of  such  grants.  He  said  that  studies  show 
clearly  that  financial  problems  are  the  reason  given  by  the  greatest 
percentage  of  undergraduate  and  graduate  students  for  their  forced 
withdrawal  from  the  University  of  California.  The  university  does  not 
favor  the  provision  that  subsistence  winners  must  live  in  housing  main- 
tained or  approved  by  the  institution  they  attend  because  the  amount 
of  such  housing  is  far  from  adequate  for  the  entire  student  body. 

Graduate  fellowships.  Dr.  Kloetzel  pointed  out  that  one  aspect 
of  the  expansion  of  California's  institutions  of  higher  education  is  the 
obvious  need  to  enlarge  faculties.  He  estimated  that  we  must  recruit 
an  average  of  3,200  new  faculty  members  each  year  through  1975.  The 
contribution  of  our  graduate  schools  will  be  insufficient  unless  means 
can  be  found  to  encourage  outstanding  undergraduate  students  to 
prepare  for  and  enter  college  teaching.  The  unpleasant  alternative, 
he  said,  is  insufficient  numbers  or  inferior  quality.  A  state  graduate 
fellowship  program  is  one  way  of  recruiting  faculties  of  superior 
quality. 

The  Reverend  Ilauck  said  the  commission  was  studying  the  implica- 
tions of  state  graduate  fellowships  and  wished  to  defer  any  recom- 
mendation until  some  future  date  when  it  will  also  present  its  view  on 
the  number  and  amounts  of  such  grants. 

The  commission's  priority  list,  according  to  Father  Hauck,  is  as 
follows:  (1)  increasing  the  size  of  state  scholarships,  (2)  undertaking 
a  program  of  subsistence  grants,  (3)  undertaking  a  graduate  fellow- 
ship program  and  (4)  undertaking  a  student  loan  program. 
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Agriculture  scholarships.  In  the  discussion  of  agriculture  scholar- 
ships, Father  Hauck  pointed  out  that  only  54  of  the  300  offered  are 
being  used.  Senator  Stiern  asked  whether  this  program  should  be 
eliminated  or  eligibility  extended  to  areas  allied  to  agriculture.  He 
recommended  that  one  of  the  suggestions  be  adopted.  Mr.  Dooley  recom- 
mended discontinuance  of  the  agriculture  scholarships  on  the  ground 
that  they  are  an  unwarranted  fragmentation  of  the  State's  scholarship 
aid. 

Student  loan  program.  Dr.  Kidner  asked  for  establishment  of  long- 
term  loan  funds,  particularly  to  assist  undergraduate  students.  The 
commission  recommended  such  a  program,  but  with  last  priority  among 
the  major  items  discussed. 

The  state  colleges  recommend  that  subsistence  grants  take  priority 
over  the  graduate  fellowship  program.  The  independents  endorse  sub- 
sistence grants  only  after  maximum  grants  for  tuition  are  increased 
and  a  graduate  fellowship  program  is  inaugurated. 
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CHAPTER   III 

SPECIAL  PROBLEMS  CONFRONTING  SCHOOL  DISTRICTS 

WHICH  ARE  REQUIRED  TO  PROVIDE  INSTRUCTION 

FOR  LARGE  NUMBERS  OF  CHILDREN 

OF  IMMIGRANT  FAMILIES 

CONCLUSIONS 

1.  Presence  of  large  numbers  of  non-English-speaking  children  of 
Mexican  imigrants  creates  instructional  and  financial  problems  for 
involved  school  districts. 

2.  Experience  in  Imperial  County  schools  has  shown  that  the  lan- 
guage handicapped  child  can  be  helped  by  special  programs  which 
include  bilingual  teachers,  smaller  classes,  much  individual  help,  and 
language  laboratories  for  teaching  English  as  a  foreign  language. 

3.  Low  assessed  valuation  per  unit  of  average  daily  attendance  makes 
it  extremely  difficult  for  many  of  the  districts  involved  to  finance 
special  programs  for  the  language  handicapped.  (See  Table  I.) 

4.  Districts  experiencing  this  problem  are  widely  scattered  through- 
out the  State,  although  the  schools  in  the  Imperial  Valley  are  receiving 
the  heaviest  impact.  The  percentages  of  elementary  pupils  in  Imperial 
County  with  this  problem  generally  vary  from  2  to  15  percent  of 
total  enrollment,  but  in  one  district,  Jasper-Alamitos,  one-third  of 
the  enrollment  is  composed  of  students  with  this  language  problem. 
(See  Table  II.) 

5.  Under  existing  law,  it  would  be  impractical  to  attempt  to  collect 
tuition  from  any  students  residing  in  California,  away  from  parents 
living  in  Mexico. 

RECOMMENDATIONS 

1.  The  Legislature  should  memorialize  the  Congress  of  the  United 
States  to  amend  Title  III  of  the  National  Defense  Education  Act  to 
include  English  for  non-English-speaking  pupils  in  the  school  foreign 
language  program. 

2.  The  Legislature  should  provide  special  funds  to  school  districts 
for  remedial  programs  where  the  presence  of  large  numbers  of  non- 
English-speaking  pupils  creates  a  problem.  The  special  funds  should 
be  allocated  for  no  more  than  one  year  per  individual  student  accord- 
ing to  a  formula  essentially  the  same  as  that  for  teaching  English  to 
foreign-born  adults. 

THE  REPORT 
Background 

There  are  no  quota  restrictions  on  immigration  from  Mexico,  and 
large  numbers  of  non-English-speaking  families  have  recently  entered 
California  from  that  country.  These  families  come  here  with  the  intent 
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of  becoming  permanent  residents  and  citizens,  and  indications  are  that 
the  nnmbers  of  IMexioan  immijrrants  will  increase  in  the  future. 

California  has  11,000  to  15,000  school-age  children  of  Mexican  im- 
migrants who  have  been  in  this  country  less  than  four  years.  At  the 
rate  they  entered  in  1961,  about  140  new  classrooms  would  be  needed 
annually  to  house  them.  All  immigrant  children  speak  little  or  no 
English;  the  language  problem  and  the  need  for  bilingual  teachers 
make  it  impossible  for  these  children  to  achieve  the  standards  set  by  the 
schools. 

The  hearing  on  this  subject  was  held  on  November  14,  1962,  in 
Calexico  by  the  Subcommittee  on  School  Administration. 

Summary  of  Testimony 

Superintendent  Carl  L.  Varner  of  Calexico  School  District  and  Cal- 
exico Union  High  School  District  reported  that  some  of  the  16-year-old 
children  of  Mexican  immigrants  in  his  district  have  never  attended 
school. 

Solutions  suggested  by  Varner  include:  (1)  Consider  additional  state 
aid  for  these  language-handicapped  pupils — in  other  words,  the  same 
amount  as  for  the  physically  handicapped;  (2)  Consider  an  amendment 
to  the  regulation  under  Title  III  (National  Defense  Education  Act),  to 
include  English  for  non-English-speaking  pupils  so  that  additional 
supplies  and  materials  could  be  purchased  by  districts  confronted  by 
this  problem;  (3)  Consider  the  possibility  of  Calexico  and  other  towns 
located  on  the  border  being  classified  as  federal  impact  areas,  due  to 
the  influx  of  immigrant  children. 

Oscar  Machgan,  Calexico 's  reading  co-ordinator,  said  that  large 
classes  prevent  teachers  giving  much  individual  help  to  the  language 
handicapped  child;  smaller  classes,  bilingual  teachers  and  a  language 
laboratory  for  teaching  English  as  a  foreign  language  are  basic  needs. 

Superintendent  Ernest  0.  Steimle,  Brawley  Elementary  School  Dis- 
trict, reported  that  his  district's  number  of  children  speaking  little  or 
no  English  has  increased  from  30  to  142  within  the  past  two  years, 
Brawley 's  assessed  valuation  per  average  daily  attendance  (a.d.a.)  is 
$5,000;  the  state  average  for  elementary  districts  is  $12,000.  The  dis- 
trict has  nine  classes  with  40  pupils  enrolled  and  is  on  the  verge  of 
double  sessions  in  18  classes.  These  conditions  militate  against  adequate 
help  for  the  Spanish-speaking  pupil. 

Don  Halverson,  Superintendent  of  El  Centro  School  and  El  Centro 
Union  High  School  Districts,  called  for  inclusion  of  children  handi- 
capped because  of  failure  to  understand  English  within  a  special  aid 
formula,  such  as  that  provided  for  mentally  retarded,  the  blind  and 
deaf. 

Superintendent  Odie  Ludlow  of  Imperial  Unified  School  District  said 
that  the  question  of  residence  is  his  chief  concern.  Many  children  leave 
parents  in  IMexico  and  join  relatives  in  California  to  attend  schools. 
He  wants  a  clarification  of  residence  regulations  to  settle  the  issue 
whether  such  children  can  be  charged  tuition. 

Imperial  County  Superintendent  of  Schools  Olin  E.  Gresham  re- 
ported that  a  former  district  attorney  said  the  child's  legal  residence 
is  the  father's— or  the  mother's  if  the  child  is  fatherless.  But  the 
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present  district  attorney  has  said  the  "actual  residence"  of  the  child 
is  his  legal  residence.  Gresham  said  that  if  the  Attorney  General  should 
uphold  the  "actual  residence"  interpretation,  Imperial  County  Avill 
have  a  "deluge"  of  Mexican  children  coming  across  the  border  to  live 
■^ith  relatives,  and  the  "law  will  have  to  be  changed  to  handle  the 
situation." 

The  committee  asked  the  Legislative  Counsel  to  clarify  the  ciuestion 
of  whether  a  school  district  could  charge  tuition  for  attendance  by  a 
nonresident. 

The  Legislative  Counsel  replied  that  he  was  of  the  opinion  that 
tuition  may  be  charged  "only  if  it  can  be  established  that  the  pupil  is 
living  there  for  educational  purposes  only ;  that  the  persons  he  is  living 
with  do  not  have  control  or  charge  of  him ;  and  that  both  his  legal 
and  actual  residence  is  in  a  foreign  country  adjacent  to  California." 
(See  Exhibit  I  at  end  of  this  chapter.) 

Summarizing  the  problems,  Superintendent  Harold  Schoenfeld  of 
the  Decoto   (Alameda  County)  schools,  said: 

"The  Board  of  Trustees,  the  community,  and  the  staff  have  made 
prodigious  efforts  to  overcome  our  lack  of  financial  ability  to  solve  our 
educational  problems.  .  .  .  Alameda  County  and  state  financial  records 
will  indicate  that  our  district  has  made  an  outstanding  financial  effort 
to  educate  not  only  these  (Spanish-speaking)  children  but  all  children. 
During  the  past  10  years  .  .  .  the  district  has  had  one  of  the  highest 
tax  rates  ...  as  compared  with  the  27  similar-sized  districts  of  the 
San  Francisco  Bay  area,  and  as  compared  with  the  remaining  districts 
of  similar  size  in  the  State.  Although  these  children  comprise  one-third 
of  our  total  enrollment  ...  we  do  not  have  the  ability  to  spend 
more !  But  the  need  and  the  demand  are  there  to  go  unsolved  due  to 
high  class  loads  and  lack  of  funds!  During  the  past  school  year  (1961- 
62)  we  expended  $6,147  over  and  above  our  regular  expense  in  trying 
to  solve  the  problems  of  only  77  selected  children.  This  expenditure  was 
for  a  half-time  teacher,  supplies  and  a  secretary.  We  found  that  the 
loiv  class  load,  additional  educational  supplies  tailored  for  the  needs, 
additional  principal,  secretarial  and  nursing  time  .  .  .  did  produce 
results ! 
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exhibit  a 

State  of  California 
Office  of  Legislative  Counsel 
Sacramento,  California,  December  31,  1962 

Hon.  Donald  L.  Grunsky 
Senate  Chamber 

TUITION  FEES:  NONRESIDENT 
PUBLIC  SCHOOL  PUPILS— #5655 

Dear  Senator  Grunsky: 

question 

You  ask  whetlier  a  school  district  may  charge  a  tuition  fee  for  attend- 
ance of  the  public  elementary  and  high  schools  by  the  following  pupils: 

(1)  A  noncitizen  minor  child  who  lives  within  the  school  district 
with  persons  other  than  his  parents,  but  is  supported  by  a  parent 
who  is  a  citizen  and  resident  of  another  country. 

(2)  A  noncitizen  minor  child  who  lives  in  the  district  with  his 
noncitizen  mother  but  is  supported  hy  his  father  who  is  a  citizen 
and  resident  of  another  country. 

OPINION 

In  our  opinion  a  tuition  charge  (prescribed  by  Section  10508  of  the 
Education  Code)  may  be  required  for  the  attendance  of  the  pupil  in 
either  of  the  instances  posed  only  if  it  can  be  established  that  the  pupil 
is  living  in  the  school  district  temporarily  only,  that  he  is  living  there 
for  educational  purposes  only,  that  the  persons  he  is  living  with  do 
not  liave  control  or  charge  of  him,  and  that  both  his  legal  and  actual 
residence  is  in  a  foreign  country  ad.jacent  to  California. 

For  these  purposes  the  law  affords  no  special  significance  to  the  fac- 
tors of  citizenship  of  the  pupil  or  his  parents,  or  the  support  of  the 
pupil  being  provided  by  parents. 

ANALYSIS 

Provision  is  made  for  im})osing  tuition  charges  for  the  public  school 
attenda)ice  of  pui)ils  from  foreign  countries  by  Sections  10507  and 
10508  of  the  Education  Code.  While  Section  10508  deals  with  the  tui- 
tion itself,  the  particular  pupils  with  respect  to  whom  such  charges 
may  be  required  are  identified  bv  Section  10507.  which  reads  as  follows: 

"10507.  Any  person,  otherwise  eligible  for  admission  to  any 
class  or  scliool  of  a  school  district  of  this  State,  whose  parents  are 
or  are  not  citizens  of  the  United  States  and  whose  actual  and  legal 
residence  is  in  a  foreign  country  adjacent  to  this  State  may  be 
admitted  to  the  class  or  school  of  the  district  by  the  governing 
honrd  of  the  district." 

This  section  expressly  eliminates  citizenship  of  the  parents  as  a  factor 
to  be  considered.  It  further  specifies  that  both  the  actual  and  leqal 
residence  of  the  pupil  must  be  in  the  foreign  eountrv  adjacent  to  Cali- 
fornui.  The  phrase  "actual  and  legal  residence"  as  used  in  this  section 
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has  not  been  the  subject  of  an  authoritative  interpretation,  but  it  is 
clear  from  the  plain  language  itself  that  only  in  most  unusual  circum- 
stances could  a  pupil  who  is  "living"  in  a  California  school  district 
be  found  to  have  both  a  legal  and  actual  residence  in  the  foreign  coun- 
try. This  could  occur,  generally,  only  where  the  pupil's  living  in  Cali- 
fornia involved  an  outright  pretense  or  device  only. 

It  must  be  noted  that  the  authority  afforded  school  district  governing 
boards  by  this  section  to  admit  pupils  from  the  foreign  country  is 
worded  in  the  permissive  "may."  We  believe  that  the  proper  interpre- 
tation of  this  section  can  best  be  determined  by  considering  it  in  the 
light  of  the  so-called  compulsory  education  laws  which  are  worded  in 
mandatory  terms.  These  provisions  require  that  children  between  the 
ages  of  eight  and  16  years  attend  the  public  schools  unless  they  come 
within  statutory  provisions  affording  exemption  in  certain  limited 
instances.  There  is,  of  course,  no  authority  for  the  imposition  of  tuition 
charges  for  the  attendance  of  pupils  subject  to  the  compulsory  educa- 
tion requirements.  In  this  connection.  Section  12101  of  the  Education 
Code  provides : 

"12101.  Each  parent,  guardian,  or  other  person  having  control 
or  charge  of  any  child  between  the  ages  of  8  and  16  years,  not 
exempted  under  the  provisions  of  this  chapter  (commencing  at  Sec- 
tion 12101),  shall  send  the  child  to  the  public  full-time  day  school 
for  the  full  time  for  which  the  public  schools  of  the  citj^,  city  and 
county,  or  school  district  in  which  the  child  lives  are  in  session." 

It  will  be  observed  that  this  section  is  in  no  way  specially  limited  as 
to  applicability  on  the  basis  of  the  citizenship  of  the  child  or  of  the  par- 
ents of  the  child.  Conspicuously  absent  from  the  section,  also,  are  such 
formal  legal  terms  as  "residence"  or  "domicile"  (see  Gov.  C,  Sees. 
243,  244).  The  child  must  be  sent  to  the  schools  of  the  city,  city  and 
county,  or  school  district  in  which  he  lives.  When  the  latter  aspect  of 
the  requirement  is  considered  in  conjunction  with  the  fact  that  the  re- 
sponsibility of  sending  the  child  to  school  is  imposed  not  only  on  parents 
or  guardians  but  upon  any  ' '  other  person  having  control  or  charge  of ' ' 
the  child,  it  is  clear,  we  believe,  that  in  the  ordinary  ease  public  school 
attendance  is  required  of  a  child  actually  living  within  a  school  district 
irrespective  of  his  or  his  parents'  citizenship,  and  that  the  legal  resi- 
dence of  the  child's  parents  is  not  necessarily  a  determinative  factor. 

In  this  connection  we  note  that  this  section,  which  was  Section  16601 
of  the  1943  Education  Code,  was  amended  in  1955  to  substitute  the 
word  "lives"  for  the  word  "resides"  which  formerly  appeared  in  the 
concluding  phrases.  Even  before  that  amendment  the  Attorney  General 
had  concluded  (see  11  Ops.  Atty.  Gen.  59,  issued  Feb.  9,  1948)  that  the 
]ilace  where  the  child  was  actually  living  controlled  the  applicability  of 
the  section,  and  that  only  if  the  child  were  living  with  persons  (1)  tem- 
porarily, (2)  for  educational  purposes  only,  and  (3)  not  under  their 
full  control  or  cliargc,  could  his  "residence"  be  considered  that  of  his 
parents  (or  other  persons  having  control  or  charge)  for  purposes  of  the 


32  SENATE  FACT  FINDING  COMMITTEE 

section.*  Tliore  haviiifr  been  no  basic  revision  of  tbis  section  by  the 
Legislatnre  over  the  .years,  it  would  appear  that  the  Attorney  General's 
couclusions  represent  the  proper  and  accepted  interpretation  of  the  ap- 
plicabilitv  of  Section  12101. 

With  reference  to  pupils  from  foreign  countries  whose  public  school 
attendance  may  be  conditioned  upon  the  payment  of  tuition,  the 
pertinent  bodv' of  law  may  be  summarized  as  follows:  (1)  the  com- 
pulsory provisions  of  Section  12101  require  the  persons  having  charge 
and  control  of  a  minor  between  the  ages  of  8  and  16  years  living  in  a 
school  district  to  send  the  minor  to  the  public  schools  of  the  district ; 
(2)  under  long-standing  interpretations  of  Section  12101  an  otherwise 
subject  minor  "living"  within  a  school  district,  and  the  persons  with 
whom  he  may  be  so  "living,"  are  outside  of  and  not  subject  to  its 
provisions  if  the  minor  is  living  with  the  persons  temporarily  only,  for 
educational  purposes  only,  and  the  persons  do  not  have  full  charge 
and  control  of  him;  and  (3)  Section  10507  authorizes  tuition  to  be 
charged  for  the  attendance  of  a  minor  whose  actnal  and  legal  residence 
is  in  a  foreign  country  adjacent  to  California. 

As  to  the  minor  from  a  foreign  country  adjacent  to  California,  whose 
actual  and  legal  residence  must  both  be  in  that  foreign  country  if  tui- 
tion is  to  be  imposed  for  his  attendance,  it  would  appear  that  the 
latter  requirement  can  be  met,  where  he  is  "living"  in  a  California 
school  district,  only  if  he  nevertheless  is  not  subject  to  the  compulsory 
attendance  requirements  of  Section  12101.  That  is,  where  his  parents 
or  guardians,  or  the  other  persons  having  full  charge  and  control  of 
him  reside  in  the  foreign  country,  and  persons  with  whom  he  is 
"living"  in  California  do  not  have  full  charge  and  control  of  him  and 
he  is  "living"  with  them  temporarily  only  and  for  educational  pur- 
poses only. 

On  this  basis  it  is  our  opinion  that  a  tuition  charge  may  be  required 
of  the  pupil  in  either  of  the  instances  presented  only  if  it  can  be 
established  that  he  is  living  in  the  school  district  temporarily  only, 
he  is  living  there  for  educational  purposes  only,  the  persons  he  is  living 
with  do  not  have  control  or  charge  of  him,  and  both  his  legal  and 
actual  residence  is  in  the  foreign  country  adjacent  to  California. 

In  connection  with  the  emphasis  placed  by  the  questions  presented 
on  the  factor  of  the  minor's  support  being  provided  by  one  or  more  of 
his  parents,  it  will  be  noted  that  the  governing  statutory  provisions 
afford  it  no  special  significance. 

Finally,  with  reference  to  the  situation  where  tuition  charges  may 
properly  be  required  for  the  attendance  of  a  pupil  from  a  foreign 

•  The  Attorney  GeneraVs  conclusions  concerning-  the  predecessor  of  Section  12101  are 
summarized  (11  Ops.  Atty.  Gen.  59)  as  follows: 

"For  the  purpose  of  the  Education  Code,  the  'residence'  of  a  minor  living 
away  from  hi.s  parents  is  as  follows: 

1.  If  the  minor  is  living  with  persons  permanently  and  under  their  full  control 
or  charge,  the  'residence'  is  the  place  where  the  minor  is  actually  living,  regard- 
less of  the  reasons  for  which  he  is  living  away  from  his  parents. 

2.  If  the  minor  is  living  with  persons  temporarily  and  not  under  their  full 
control  or  charge,  but  for  other  than  merely  educational  purposes,  the  'residence' 
of  the  minor  is  likewise  the  place  where  he  is  actually  living. 

3.  If  the  minor  is  living  with  persons  temporarily,  not  under  their  full  control 
or  charge,  and  for  educational  purposes  only,  the  minor's  'residence'  is  that  of 
his  parents,  or  of  such  other  persons  as  have  control  or  charge  of  the  minor,  and 
not  the  place  where  the  minor  is  actually  living." 
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country,  we  should  note  that  the  form  and  content  of  such  charges  are 
prescribed  by  Section  10508  of  the  Education  Code,  which  reads  as 
follows : 

"10508.  The  governing  board  of  the  district  may,  as  a  condi- 
tion precedent  to  the  admission  of  any  person,  under  Section  10507, 
require  the  parent  or  guardian  of  such  person  to  pay  to  the  district 
an  amount  not  more  than  sufficient  to  reimburse  the  district  for 
the  total  cost  of  educating  the  person,  including  the  total  of  the 
amounts  expended  per  pupil  for  the  current  expenses  of  education, 
the  use  of  buildings  and  equipment,  the  repayment  of  local  bonds 
and  interest  payments  and  state  building  loan  funds,  capital  outlay, 
and  transportation  to  and  from  school.  The  per  pupil  cost  attrib- 
utable to  capital  outlay  shall  be  on  the  basis  of  an  average  ex- 
penditure for  the  preceding  five  years.  The  cost  of  transportation 
shall  not  exceed  ten  dollars  ($10)  per  month.  Tuition  payments 
shall  be  made  in  advance  for  each  month  or  semester  during  the 
period  of  attendance.  If  the  amount  paid  is  more  or  less  than  the 
total  cost  of  education  and  transportation,  adjustment  shall  be 
made  for  the  following  semester  or  school  year.  The  attendance  of 
the  pupils  shall  not  be  included  in  computing  the  average  daily 
attendance  of  the  class  or  school  for  the  purpose  of  obtaining  ap- 
portionment of  state  funds. ' ' 

Very  truly  yours, 

A.  C.  Morrison 
Legislative  Counsel 

By  Ernest  H.  Kunzi 
Deputy  Legislative  Counsel 


CHAPTER   IV 

PROBLEMS  RELATED  TO  THE  OFFICE  OF  THE 
COUNTY  SUPERINTENDENT  OF  SCHOOLS 

CONCLUSIONS 

1.  "Co-ordination"  is  a  state  function  performed  for  the  State  by 
the  county  superintendents  of  schools.  About  60  percent  of  state  funds 
allocated  to  the  county  schools  office  for  "other  purposes"  is  spent  on 
co-ordination.  For  this  reason  it  is  appropriate  that  the  State  exercise 
some  control  over  -^hat  is  done  with  these  funds.* 

2.  County  boards  of  supervisors  are  sometimes  reluctant  to  levy  tax 
rates  sufficient  to  finance  the  county  schools  office  at  the  level  desired 
by  the  county  boards  of  education  despite  the  fact  that  the  board  of 
education  is  responsible  for  the  educational  program  of  the  county 
schools  office. 

3.  It  is  a  waste  of  time,  money,  and  effort  to  require  the  preaudit 
by  both  county  superintendent  and  county  auditor  before  issuance  of 
warrants  for  school  districts  having-  adequate  fiscal  controls. 

RECOMMENDATIONS 

1.  The  Legislature  should  establish  a  single  fund  for  operation  of 
the  county  schools  office  and  provide  that  all  present  services  and  re- 
sponsibilities be  supported  from  that  fund.  Approval  on  the  budget  for 
that  fund  should  rest  with  the  county  board  of  education.  The  county 
board  of  supervisors  should  be  required  to  levy  the  tax  to  support  the 
budget,  within  specified  limits,  as  it  nov,-  does  for  school  districts.  The 
eoiuity  board  of  education  should  assume  all  educational  functions  now 
performed  by  boards  of  supervisors,  except  for  those  related  to  district 
organization,  actual  setting  of  the  tax  rate  for  support  of  the  county 
schools  office,  and  issuance  of  school  bonds.  State  support  for  the  county 
schools  fund  should  be  allocated  according  to  an  established  formula. 

2.  The  allocation  of  state  funds  to  county  superintendents  of  schools 
for  ' '  other  purposes ' '  should  be  based  upon  line-item  budgets  submitted 
to  the  Superintendent  of  Public  Instruction  indicating,  by  project,  the 
proposed  expenditure  of  these  funds. 

3.  The  Legislature  should  provide  that  school  districts  whose  ac- 
counting procedures  are  found  adequate  may  issue  their  own  warrants, 
avoiding  the  currently  required  preaudit  by  the  county  superintendent 
of  schools  and  the  county  auditor.  Application  for  authorization  to 
issue  their  own  warrants  should  be  made  by  districts  to  the  county 
superintendent  of  schools,  final  approval  being  vested  in  the  State  Su- 
perintendent of  Public  Instruction. 

*  Based  upon  testimony  received  on  December  9,  1962,  by  the  Subcommittee  on  School 
Finance,  the  school  finance  subcommittees  of  the  Assembly  Interim  Committee  on 
Education  and  the  Joint  Leg^islative  Budget  Committee.  Senator  Huaro  Fisher, 
chairman  of  the  Fact  Findina:  Subcommittee  on  Finance,  did  not  submit  a  sepa- 
rate report ;  however,  a  summary  of  the  testimony  is  included  at  the  end  of  this 
chapter. 

(35) 
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THE  REPORT 
Background 

The  Legislature  named  tlie  county  treasurer  as  ex  officio  superintend- 
ent of  schools  in  1852,  when  county  school  responsibilities  consisted 
largely  of  record  keeping  and  making  reports  to  state  agencies.  In  1858 
the"^ Legislature  provided  for  the  election  of  county  superintendents; 
the  1879  Constitution  made  the  office  constitutional  and  elective,  and 
subsequent  legislation  provided  for  support  of  the  office  through  county 
tax  funds. 

Support  from  state  sources  began  in  1919,  when  the  Legislature  made 
county  superintendents  responsible  for  supervision  of  instruction  and 
for  other  educational  services.  Today  the  County  School  Service  Fund 
is  constituted  at  $4.66  per  unit  of  a.d.a.  The  most  recent  study  shows 
that  state  funds  account  for  80  percent  of  county  superintendents' 
budgets  on  a  statewide  average,  but  that  the  range  is  from  63  percent 
to  almost  100  percent. 

Total  annual  payment  from  the  State  School  Fund  toward  county 
superintendents'  expenditures  is  approximately  $16  million.  The  bal- 
ance of  total  expenditures  of  $22  million  comes  from  other  sources,  in- 
cluding county  general  funds. 

In  1957  the  Legislature  abolished  the  appointed  professional  county 
boards  of  education,  substituting  elected  lay  boards.  The  law  authorizes 
the  count}'  board  to  make  rules  and  regulations  governing  the  admin- 
istration of  the  office  of  the  county  superintendent  and  requires  board 
approval  of  the  co^mty  general  fund  budget  prior  to  submission  to  the 
county  board  of  supervisors.  The  County  School  Service  Fund  budget 
is  subject  to  approval  of  the  State  Superintendent  of  Public  Instruc- 
tion, but  the  majority  of  county  superintendents  ask  county  education 
board  approval  of  their  County  School  Service  Fund  budgets,  although 
not  legally  required  to  do  so. 

The  hearing  on  problems  relating  to  the  office  of  the  county  superin- 
tendent of  schools  was  held  in  Santa  Barbara  on  June  20  and  21,  1962. 

Summary  of  Testimony 

Testimony  at  the  hearings  dealt  Avith  three  areas  of  concern:  the 
method  of  selecting  the  county  superintendent ;  fiscal  independence  of 
the  county  board;  and  provisions  of  Senate  Bill  No.  276  (Murdy). 

Method  of  selecting  county  superintendent.  The  Association  of 
California  County  Superintendents  of  Schools  advocates  making  the 
office  of  county  superintendent  appointive.  A  spokesman  said  neither 
an  elected  superintendent  nor  an  elected  board  has  any  control  over 
the  other. 
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Because  of  divided  autliority  and  responsibility  existing  under  the 
present  system  of  elected  superintendents  and  boards,  witnesses  agreed 
that  the  board  should  be  authorized  to  appoint  the  superintendent  and 
set  his  salary. 

Fiscal  independence  of  the  county  board.  Fiscal  independence 
for  the  count}'  board  of  education,  as  defined  by  witnesses,  means  that 
the  board  should  establish  its  own  budget  without  approval  of  the  board 
of  supervisors.  Supervisors  are  sometimes  reluctant  to  levy  a  county  tax 
rate  sufficiently  large  to  finance  the  county  superintendent's  office  at 
a  level  desired  by  the  county  education  board. 

The  Subcommittee  on  School  Taxation  of  the  County  Supervisors 
Association  of  California  has  recommended  giving  responsibility  for 
budget  approval  and  setting  of  a  county  education  tax  rate  to  the 
county  boards  of  education. 

The  California  State  Department  of  Education  reported  that  grant- 
ing fiscal  independence  to  the  county  boards  of  education  would  require 
legislation  to : 

1.  Establish  a  single  fund  for  operation  of  the  county  schools 
office. 

2.  Provide  that  all  present  services  and  responsibilities  of  the 
office  would  be  supported  from  that  fund. 

3.  Provide  for  the  allocation  of  state  moneys  to  the  fund  in  accord- 
ance with  an  established  formula. 

4.  Authorize  the  county  board  of  education  to  approve  the  budget 
for  the  fund. 

5.  Require  that  the  county  board  of  supervisors  levy  the  tax  re- 
quired to  support  the  budget  within  limits  as  it  now  does  for  school 
districts. 

6.  Provide  for  the  assumption  by  the  county  board  of  education 
of  all  educational  functions  now  performed  by  county  boards  of 
supervisors,  with  exception  of  functions  relating  to  district  organi- 
zation, the  actual  setting  of  the  tax  rate  for  support  of  the  county 
schools  office,  and  the  issuance  of  bonds  for  school  districts. 

If  a  single  budget  plan  were  to  be  adopted,  the  State  Department 
of  Education  offered  these  recommendations : 

1.  The  plan  should  not  require  an  increase  of  state  support  nor  a 
shift  from  county  to  state  support. 

2.  The  plan  should  not  remove  from  the  jurisdiction  of  the  county 
board  of  supervisors  those  functions  and  responsibilities  that  in- 
herently belong  to  the  governing  board  of  a  basic  unit  of  county  gov- 
ernment. 

3.  The  plan  should  not  confuse  the  status  of  presently  employed 
personnel  with  respect  to  tenure,  retirement  or  other  employee 
privileges. 
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County  school  service  fund.  On  December  9,  1962,  the  subcom- 
mittees of  the  Senate  Fact  Finding  Committee  on  Education,  the  Joint 
Legislative  Budget  Committee  and  the  Assembly  Interim  Committee 
on'^Educatio]!  met  concurrently  in  Sacramento  to  review  the  County 
School  Service  Fund.  Assemblyman  Richard  T.  Hanna  acted  as  chair- 
man of  the  combined  subcommittees.  The  following  is  a  brief  summary 
of  the  transcript  of  that  meeting  and  is  the  basis  for  conclusion  number 
two  and  recommendation  number  two  at  the  beginning  of  this  chapter. 

Despite  shrinking  small  district  a.d.a.,  the  dollar  volume  of  state 
funds  apportioned  to  county  superintendents  for  direct  services  has 
consistently  increased.  Senator  George  Miller  (chairman  of  the  joint 
budget  committee  subcommittee),  suggested  that  we  may  continue  to 
follow  this  practice  simply  because  it  has  become  an  institution.  He 
asked  for  a  study  to  show  for  what  purposes  these  funds  are  used, 
hoping  to  evaluate  the  uses  in  light  of  desirable  priorities. 

Because  computations  for  county  school  fund  apportionments  are 
made  before  those  for  basic  and  equalization  aid  under  the  present 
formula,  the  Legislative  Analyst  proposed  that  the  computations  of 
the  elements  of  the  State  School  Fund  be  made  independently  without 
reference  to  the  difference  between  total  state  a.d.a.  times  a  dollar  figure 
and  small  school  a.d.a.  times  $21.50.  This  would  prevent  the  County 
School  Service  Fund's  cutting  into  ecpialization  funds. 

Assembl.vman  Gordon  Winton  summed  up  the  discussion  ''.  .  .  (Mr. 
Alan  Post,  Legislative  Analj^st,  and  Dr.  Ronald  Cox,  Assistant  Super- 
intendent of  Public  Instruction)  are  both  in  agreement  now  that  the 
formula  for  the  country  school  fund  should  be  a  closed  end  formula 
within  the  overall  school  apportionment  formula." 

The  next  recommendation  was  that  the  Dei:)artment  of  Education 
define  "co-ordination"  so  that  a  fiscal  evaluation  may  be  derived. 
Co-ordination  accounts  for  over  60  percent  of  the  "other  purposes" 
county  school  fund  moneys. 

Albert  Monighan  of  the  Auditor  General's  office  reported  that  mem- 
bers of  county  superintendents'  staffs  often  act  as  co-ordinators  in  their 
relationships  with  large  districts,  then  switch  to  a  direct  service  role 
when  working  with  small  ones. 

Senator  Fisher  summarized  the  committee's  concern:  "But  I  am 
talking  about  the  use  of  statewide  money  in  which  no  priorities  are  set 
up  as  to  the  relative  values  to  the  State  as  a  whole  and  to  the  pupils 
throughout  the  State,  whether  or  not  there  is  any  evaluation  made  as 
to  the  priority  to  which  it  ought  to  be  spent.  I  am  talking  about  the 
part  that  the  County  School  Service  Fund  at  the  state  level  which 
is  set  apart  for  other  services  and  60  percent  of  that  for  co-ordination. 
I  am  asking  how  the  priorities  are  set  statewide  for  the  use  of  money 
made  available  statewide  for  a  statewide  purpose." 

Dr.  Ilardesty,  then  County  Superintendent  of  San  Diego  County, 
answered : 

"In  practice.  Senator  Fisher,  the  money  from  the  State  is  appor- 
tioned to  the  county  offices  by  the  State  Department  of  Education  and 
once  it  is  apportioned  the  decision  then  remains  within  the  county  as 
to  how  they  spend  the  funds  there  and  the  local  elected  county  boards 
and  county  superintendent  have  responsibility  for  establishing  their 
own  priorities." 
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Dr.  Cox  pointed  out  that  "co-ordination"  is  a  state  function  whicli 
is  performed  for  the  fState  by  the  county  superintendents. 

Chairman  Hanna  called  for  a  ''better  assessment  ...  of  what  the 
needs  within  that  particular  program  (County  School  Service  Fund — 
other  purposes)  are."  He  asked  whether  by  allocating  funds  by  for- 
mula we  ".  .  .  create  the  pot  and  then  the  needs  are  adjusted  to  what- 
ever is  in  the  pot  whether  they  are  below  or  above  that  amount."  Mr. 
Post  and  Dr.  Cox  agreed  that  this  is  now  the  case. 

The  subject  matter  of  Senate  Bill  No.  276  (1961)  Murdy.  Senate 
Bill  No.  276  would  permit  school  districts  whose  internal  accounting 
systems  are  approved  by  the  Department  of  Finance  to  draw  warrants 
on  the  county  treasurer,  relieving  the  county  superintendent  and  audi- 
tor of  liabilitv  for  any  warrant  made  and  paid  under  provisions  of  the 
bill. 

Typical  arguments  made  by  proponents  of  the  bill  was  the  testi- 
mony of  Roy  Barletta,  Assistant  Business  Manager  of  the  Santa  Ana 
Unified  School  District.  The  bill  Avould  place  complete  responsibility 
upon  qualifying  districts,  replacing  divided  responsibility  among  the 
school  district  governing  board,  the  county  superintendent  and  the 
county  auditor;  elimination  of  duplication  in  clerical  time  alone  would 
save  the  Santa  Ana  district  $15,000  annually;  current  delays  of  up  to 
three  weeks  in  processing  a  warrant  would  be  eliminated,  improving 
district  relations  with  vendors;  the  county  superintendent  would  be 
able  to  devote  the  time  now  spent  on  qualifying  districts  in  helping 
smaller  districts. 

At  the  request  of  the  committee  the  office  of  the  Auditor  General 
made  a  study  of  the  feasibility  of  the  school  district  disbursement  pro- 
cedures proposed  in  Senate  Bill  No.  276.  In  this  connection  Mr.  Moni- 
ghan  made  limited  studies  of  the  accounting  systems  of  five  school  dis- 
tricts in  four  counties,  with  particular  emphasis  on  their  disbursement 
procedures.  He  also  studied  the  related  disbursement  procedures  in  the 
offices  of  the  county  auditors  and  county  superintendents  of  schools 
of  the  four  counties  selected.  The  independent  accountants'  postaudit 
reports  for  these  districts  and  counties  were  also  reviewed. 

In  addition  to  determining  whether  the  accounting  systems  in  general 
were  adequate,  the  Auditor  General's  field  work  covered  the  following 
specific  points  in  the  districts. 

1.  Determination  of  adequacy  of  internal  control 

2.  Study  of  purchasing  procedures 

3.  Determination  of  the  adequacy  of  preaudit  performed  b}^  the  dis- 
tricts 

4.  Appraisal  of  adequacy  of  staff  and  facilities  employed 

Field  work  in  the  county  offices  included : 

1.  Review  of  preaudit  procedures  employed 

2.  Study  of  document  files  maintained 

3.  Check  of  errors  made  by  districts 

4.  Appraisal  of  staff  and  facilities  employed 

5.  Comparison  of  county  facilities  with  those  in  the  districts  re- 
viewed 
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6.  Determinatiou  of  the  work  done  for  small  districts 

The  following  is  a  summary  of  observations  made  by  the  Auditor 
General  based  on  his  study  of  the  districts  and  counties  visited. 

1.  A  preaudit  is  performed  in  some  districts  prior  to  submission  of 
documents  to  the  county. 

2.  The  county  preaudit  is  not  complete,  as  the  county  does  not  have 
all  of  the  basic  documents  of  the  transactions.  For  example,  county 
offices  do  not  have  purchase  orders,  requisitions,  or  receiving  memos. 

3.  Some  districts  had  adequate  accounting  and  internal  controls  and 
others  did  not.  The  level  of  district  general  fund  expenditures  did  not 
appear  to  be  a  good  indication  of  the  adequacy  or  inadequacy  of  dis- 
trict accounting  systems. 

4.  Some  districts  had  the  potential  for  adequate  accounting,  while 
others  were  too  small  to  economically  provide  adequate  accounting 
capability.  (Statewide,  the  number  of  small  districts  would  probably 
be  in  the  majority.) 

5.  One  district  made  no  attempt  to  obtain  cash  discounts  because  of 
the  processing  time  required  under  present  law. 

6.  One  count}^  studied  had  extensive  punched  card  equipment  and 
operated  a  central  service  bureau  which  provided  financial  reports, 
warrant  preparation  and  cost  analyses  for  the  school  districts  in  the 
county.  Because  of  the  reliance  placed  on  the  services  performed  by  the 
county,  even  the  l^rge  district's  accounting  controls  were  not  adequate, 
in  our  opinion,  to  permit  independent  disbursing  status.  In  studying 
this  count}' 's  review  procedures,  we  noted  that  they  made  an  attempt 
to  eliminate  duplication  as  between  county  superintendent  and  county 
auditor.  The  district  in  this  case  relied  heavily  on  the  county  insofar 
as  review  of  their  transactions  was  concerned. 

7.  Processing  methods  between  district  and  county  offices  varied. 
These  methods  fell  into  three  general  categories : 

a.  Warrants  and  documents  routed  from  district  to  county  superin- 
tendent to  county  auditor,  and  back  through  the  county  superin- 
tendent to  the  district. 

b.  District  prepared  and  reviewed  all  transactions.  County  signed 
warrant  and  filed  document  without  further  review,  except  an 
occasional  spot  check.  Dependence  was  placed  by  the  county  on 
the  district's  certification.  The  authorized  district  employee,  the 
county  superintendent,  and  the  county  auditor's  signatures  were 
placed  on  the  warrant  by  a  machine  in  the  county  office,  and  the 
warrant  was  returned  to  the  district.  (Note,  this  method  did  not 
apply  to  all  districts  in  the  county.) 

c.  Warrants  and  documents  prepared  by  the  district  were  forwarded 
to  one  county  office  whose  employees  are  deputized  to  perform 
both  the  county  superintendent's  and  the  county  auditor's  pre- 
audits. 
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8.  For  one  district,  the  county  kept  no  financial  records  except  the 
cash  balance.  The  district  furnished  the  county  with  complete  financial 
reports. 

9.  In  all  districts  surveyed,  with  the  exception  of  one,  the  accounting 
system  and  equipment  maintained  by  the  districts  was  more  compre- 
hensive than  that  maintained  hy  the  county. 

10.  There  was  much  county  questioning  of  district  transactions,  but 
little  evidence  of  actual  errors. 

11.  Counties  maintained  files  of  duplicate  copies  of  invoices,  con- 
tracts and  leases  which  are  already  in  district  files. 

12.  Some  districts  operate  cafeteria  systems  with  annual  sales  in 
excess  of  $1  million  without  the  use  of  county  preparation  of  warrants 
or  preaudit  of  claims. 

13.  County  had  no  prior  knowledge  or  control  over  the  origin  of  the 
obligations. 

Dr.  DeForest  Hamilton,  Sonoma  County  Superintendent  of  Schools 
and  spokesman  for  the  Association  of  California  County  Superintend- 
ents of  Schools,  opposed  the  bill.  The  association's  opposition  is  based 
upon  the  following : 

1.  No  piecemeal  approach  should  be  made  in  changing  the  role  of 
the  county  superintendent. 

2.  Qualifying  school  districts  would  become  independent,  breaking 
the  administrative  chain  from  the  State,  through  the  county  office,  to 
the  local  district. 

3.  Continuing  review  of  school  district  warrants  and  orders  is  neces- 
sary to  insure  proper  expenditure  of  public  funds. 

4.  An  outside  state  agency,  the  Department  of  Finance,  is  brought 
into  educational  matters ;  state  permission  to  bypass  county  auditors 
and  superintendents  would  tend  to  be  irrevocable. 

Howard  E.  McNamer,  Auditor-Controller  of  Contra  Costa  County, 
suggested  that  a  division  of  functions  between  the  county  superintendent 
and  auditor  might  eliminate  much  duplication  and  delay  in  processing 
school  district  warrants.  He  advocated  leaving  certification,  supervision, 
budget  preparation  and  budget  revision  in  the  hands  of  the  county 
superintendent ;  the  county  auditor  would  be  responsible  for  payroll, 
general  accounting,  monthly  reports  on  expenditures  and  financial 
status,  and  annual  expenditure  reports. 

Speaking  for  the  State  Department  of  Education,  Ray  H.  Johnson 
recommended  that  any  independent  school  districts  be  established 
gradually,  and  that  the  move  should  be  studied  jointly  by  the  district 
officials  involved,  the  county  superintendent,  and  the  county  auditor. 
He  also  recommended  that  any  decisions  reached  should  be  approved 
by  both  the  county  board  of  education  and  the  State  Superintendent 
of  Public  Instruction. 
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CHAPTER   V 

PROBLEMS  RELATED  TO  SCHOOL  PERSONNEL 

CONCLUSIONS 

1.  The  requirement  of  credentials  for  school  district  business  man- 
agers, budget  directors,  housing  directors,  and  public  information  of- 
ficers automatically  restricts  the  field  of  qualified  applicants  for  such 
positions. 

2.  No  existing  credential  assures  adequate  training  for  one  of  these 
four  positions. 

RECOMMENDATIONS 

The  positions  of  school  district  business  managers,  budget  directors, 
and  public  information  officers  should  be  designated  as  classified  rather 
than  certificated  positions.  Performance  of  any  of  these  functions  by 
a  certificated  person  should  not  prevent  renewal  of  his  credentials. 

THE  REPORT 
Background 

Education  Code  Section  13059  provided  that  school  districts  may  not 
assign  the  title  of  "assistant  superintendent"  to  the  business  manager 
unless  they  had  done  so  prior  to  September  1961.  This  provision  re- 
mains in  effect  until  the  91st  day  after  the  1963  Regular  Session  and 
requires  school  district  governing  boards  to  consider  any  qualified 
candidate  who  applies,  rather  than  restricting  the  position  to  creden- 
tialed  personnel.  If  a  credentialed  person  is  appointed,  the  board  may 
subsequently  assign  the  title  of  "assistant  superintendent."  Currently 
the  position  of  business  manager  is  neither  classified  nor  certificated 
until  a  vacancj'^  is  filled  and  a  title  assigned. 

The  Subcommittee  on  School  Administration,  with  Senator  Albert  S. 
Rodda  as  chairman,  held  a  hearing  October  29,  1962,  in  Los  Angeles. 
It  dealt  with  certification  for  business  managers,  budget  directors, 
housing  directors  and  public  information  officers. 

Summary  of  Testimony 

Richard  Bartlett,  Executive  Director  of  the  California  School  Em- 
ployees Association,  called  for  amendments  to  the  Education  Code 
which  would  change  to  classified  the  positions  of  business  manager, 
budget  director,  housing  director  and  public  information  officer. 

Bartlett  argued  that  certification  in  itself  does  not  qualify  a  per- 
son for  any  of  the  four  categories  mentioned  above.  He  pointed  out 
that  experts  in  the  State  Department  of  Finance  would  not  be  eligible 
to  serve  as  budget  supervisor  in  districts  requiring  certification  for  the 
post.  Architects  and  contractors  do  not  qualify,  without  a  credential, 
for  the  position  of  housing  director  for  a  school  district;  journalists 
cannot  legally  assume  the  duties  of  public  information  officer  for  a 
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school  district  without  credentials.  While  he  granted  that  some  teach- 
ing experience  would  be  desirable  background  for  the  holder  of  one  of 
these  four  jobs,  Bartlett  contended  that  specific  training  in  the  field 
more  innnediately  concerned  is  of  greater  importance.  He  gave  these 
reasons  for  making  the  four  positions  classified. 

(1)  Because  only  by  being  part  of  the  classified  service  can  there 
be  any  positive  assurance  that  the  position  will  attract  qualified  candi- 
dates based  on  the  duties  and  specifications  of  the  position  as  aftixed  by 
the  governing  board. 

(2)  Because  then  and  only  then  can  there  be  an  assurance  that  the 
position  will  be  filled  on  the  basis  of  merit  and  fitness  through  competi- 
tive examination  and  selection. 

(3)  Because  boards  are  not  restricted  in  detailing  specifications  and 
job  description.  Tliey  can  require  that  candidates  have  a  teaching  or 
school  supervision  background  to  be  eligible  as  a  candidate  for  the 
position  tj'  it  is  their  judgment  that  such  position  requires  same. 

(4)  Salary  determinations  for  such  positions  are  far  less  likely  to 
be  set  on  a  "  teacher  professional  schedule ' '  and  far  more  likely  to  be 
set  on  the  basis  of  comparable  positions  in  other  governmental  entities 
and  private  industry  in  the  "labor  recruitment  market"  encompassing 
the  concerned  district — which  is  as  it  should  be. 

(5)  Because  only  through  this  means  can  qualified,  classified  and 
certificated  personnel  and  qualified  "outsiders"  compete  for  the 
position. 

(6)  Because  the  credentialing  process  should  not  extend  into  areas 
where  it,  in  fact,  does  not  serve  to  "protect"  education  but  serves, 
rather,  to  "preserve"  positions  to  a  select  group  without  reasonable 
justification  for  same. 

(7)  Because  these  are  important  positions  to  efficient  public  school 
operation,  not  ' '  training ' '  steps  for  further  ' '  professional ' '  growth  for 
credential  holders,  and  are  deserving  of  attracting  highly  competent 
personnel  from  other  segments  of  government  and  industry,  which  is 
not  otherwise  possible,  to  the  benefit  of  education. 

To  protect  the  rights  of  certificated  personnel  holding  these  positions 
when  the  jobs  are  made  classified,  Bartlett  called  for  continuation  of 
the  presently  authorized  retention  of  benefits  (including  retirement) 
for  personnel  moving  from  one  service  to  another. 

Kobert  G.  Barnes,  representing  the  California  Association  of  Public 
School  Business  Officials,  asked  that  the  Legislature  allow  each  govern- 
ing board  to  set  its  own  standards,  requiring  certification  if  it  so 
wished.  But  Barnes  also  explained  that  the  association  hopes  to  see  a 
special  training  program  for  business  officials  in  the  future.  This  pro- 
gram would  include  specialized  work  beyond  the  Bachelor  of  Arts  de- 
gree in  school  finance,  law,  housing,  personnel  administration,  budget- 
ing, purchasing,  contract,  insurance,  etc. 

Senator  Rodda  observed  that  insistence  upon  such  a  training  program 
might  lead  to  a  situation  where  "ten  years  from  now  you  might  be 
here  asking  that  we  create  a  special  credential  of  some  kind  in  these 
highly  specialized  fields. ' ' 

George  Zucker,  speaking  for  the  California  School  Boards  Associa- 
tion, said :  ' '  We  are  in  favor  of  maintaining  the  status  quo  ...  We 
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feel  tliat  the  local  school  boards  should  have  the  right  to  decide  whether 
this  position  or  number  of  positions  .  .  .  should  be  either  certified  or 
classified.  "We  are  certainly  concerned  in  securing  the  best  talent  that 
is  available  ..." 

Owen  J.  Cook,  Assistant  Superintendent  in  Charge  of  Business  for 
Long  Beach  Unified  School  District,  cautioned  the  subcommittee  that 
a  credentialed  person  serving  as  a  classified  business  manager  would 
not  have  such  service  credited  toward  renewal  of  his  credential.  This 
situation  might  drive  qualified  credentialed  personnel  away  from  busi- 
ness manager  positions  unless  some  provision  is  made  for  renewal  of 
credentials  based  upon  such  service. 

Robert  Fisher,  Personnel  Director,  Los  Angeles  City  Schools  Person- 
nel Commission,  pointed  out  that  there  has  been  a  tendency  to  move 
top  classified  supervisory  positions  into  the  certificated  service.  This 
discourages  young  people  from  entering  classified  positions  in  non- 
instructional  phases  of  school  administration.  He  said  that  his  commis- 
sion believes  that  school  boards  should  be  allowed  to  employ  either  a 
certificated  or  classified  person,  depending  upon  the  qualifications  of 
the  applicant. 
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CHAPTER   VI 

PROBLEMS  RELATED  TO  INSTRUCTIONAL 
AND  EDUCATIONAL  TELEVISION 

CONCLUSIONS 

1.  California  school  districts  utilizing  both  television  and  native 
speakers  are  conducting  successful  foreign  language  programs,  which 
could  be  duplicated  by  districts  not  yet  offering  such  programs. 

2.  If  California  is  to  develop  a  statev^ide  educational  television  net- 
work, technical  limitations  require  that  school  television  transmitters 
which  are  activated  by  originating  stations  remain  in  operation  beyond 
the  close  of  the  normal  school  day,  automatically  transmitting  the 
regular  community  educational  television  programs  of  the  originating 
station. 

3.  Pursuant  to  Senate  Fact  Finding  Committee  on  Education  rec- 
ommendations, the  1961  Legislature  created  the  office  of  Television  Co- 
ordinator and  the  Television  Advisory  Committee,  making  their  opera- 
tion contingent  upon  receipt  of  matching  federal  funds  for  ETY  pur- 
poses. The  87th  Congress  neither  appropriated  nor  authorized  funds 
for  state  planning,  and  it  is  unlikely  that  the  current  Congress  will 
make  such  funds  available.  The  need  for  a  statewide  ETV  network  is 
urgent.  Because  of  the  cost  involved  and  the  permanency  of  ETV  in- 
stallations once  they  are  built,  such  a  network  should  be  carefully 
planned  before  construction  is  begun. 

RECOMMENDATIONS 

1.  The  Legislature  should  make  no  change  in  the  1965  deadline  for 
foreign  language  instruction  beginning  in  grade  six. 

2.  Education  Code  Section  8857  should  be  amended  to  permit  com- 
munity educational  use  of  school  television  transmitters  when  not  in 
use  for  school  purposes. 

3.  The  Legislature  should  repeal  Section  2,  Chapter  2065.  Statutes 
of  1961,  which  makes  operation  of  the  Television  Advisory  Committee 
and  the  Television  Co-ordinator  contingent  upon  the  availability  of 
federal  grants  in  aid  for  educational  television  to  public  agencies  in 
the  State. 

4.  Funds  should  be  provided  through  the  office  of  Television  Co- 
ordinator for  a  comprehensive  inventory  of  the  State's  existing  educa- 
tional and  instructional  television  facilities  and  for  planning  a  state- 
wide educational  television  network. 
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THE  REPORT 
Background 

California  educational  institutions  are  currently  conducting  televi- 
sion instruction  through  three  media:  (1)  closed-circuit  television,  (2) 
broadcast  television  on  educational  stations,  and  (3)  broadcast  televi- 
sion on  commercial  stations. 

Closed-circuit  installations  were  used  in  1961-62  by  18  colleges  and 
universities,  eight  junior  colleges,  six  high  schools  and  five  elementary 
districts.  Installations  range  in  complexity  from  single  classroom  de- 
vices to  Anaheim 's  sj^stem,  which  serves  more  than  20  schools  with 
classes  in  Spanish,  mathematics,  social  studies,  science,  music  and  art. 

One  hundred  thirty-one  districts,  with  151,000  viewing  students,  pay 
60  cents  per  pupil  for  22  different  prepared  lessons  broadcast  daily 
from  KQED,  San  Francisco.  Educational  station  KVIE,  Sacramento, 
serves  120  districts  which  pay  on  the  basis  of  50  cents  per  a.d.a.  A 
microwave  link  between  these  two  stations  has  enriched  the  offerings  of 
both.  San  Bernardino  Valley  College  expects  to  begin  operation  of  the 
State's  third  educational  television  station,  Channel  24,  in  the  fall  of 
1962.  San  Mateo  College  has  received  allocation  of  Channel  14,  but  it 
will  not  be  broadcasting  for  at  least  a  year. 

Commercial  station  broadcasts  are  used  by  schools  on  both  purchased 
and  public  service  time.  Station  KCOP,  Los  Angeles,  sells  three  and 
three-quarter  hours  of  time  a  week  to  71  co-operating  school  districts. 
Two  of  the  six  separate  programs  offered  are  foreign  language.  More 
than  25,000  students  view  the  programs  in  Los  Angeles  alone ;  the  area 
total  is  estimated  at  more  than  100,000.  Several  commercial  stations 
furnish  public  service  time  to  schools  and  colleges  for  instructional 
purposes. 

On  June  7  and  8,  1962,  the  Subcommittee  on  Instructional  Television 
under  the  chairmanship  of  Senator  Fred  Farr  met  in  Los  Angeles  to 
review  the  status  of  ITV  and  to  hear  testimony  concerning  the  question 
whether  television  can  reasonably  be  expected  to  enable  schools  to  meet 
the  1965  deadline  for  foreign  language  instruction  beginning  with 
grade  six. 

Summary  of  Testimony 

Status  of  ITV  in  Various  Segments  of  Education 

University  of  California.  The  University  of  California  started 
closed-circuit  television  instruction  in  1958-59  on  the  Berkeley,  Los 
Angeles  and  San  Francisco  campuses.  The  smaller  general  campuses 
either  initiated  television  facilities  during  the  1961-62  year  or  planned 
to  begin  them  in  the  fall  of  1962. 

At  Berkeley  it  has  been  determined  that  66  of  1,342  different  under- 
graduate courses  of  instruction  might  advantageously  and  justifiably 
utilize  the  medium  of  television.  AVhile  potential  television  courses  rep- 
resent approximately  5  percent  of  the  total  number  of  undergraduate 
courses,  they  account  for  approximately  30  percent  of  the  total  com- 
bined course  enrollments.  Santa  Barbara  and  Los  Angeles  report  simi- 
lar figures. 
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The  university  does  not  regard  instructional  television  as  an  inex- 
pensive facility  or  teacliinp'  method.  ITV  does  not  hold  sip:nificant  im- 
plications for  fiscal  efficiency  for  the  university,  particularly  in  the 
light  of  increasing  problems  of  qualified  faculty  recruitment  and  of 
time  and  structural  space  scheduling. 

Dr.  John  Beeston.  Chairman  of  the  Chancellor's  Advisory  Commit- 
tee on  Television  and  Other  Audiovisual  Media,  summed  up  the  atti- 
tude toward  ITV  at  UCLA:  "We  do  not  see  educational  television 
as  a  separate  activity  operating  in  a  vacuum  or  in  competition  with 
older  methods  of  instruction,  but  as  a  ncAv  and  powerful  part  to  be 
added  to  others  in  the  audiovisual  field." 

An  important  role  for  television,  according  to  Dr.  Beeston,  might 
be  one  in  which  the  integration  of  the  Master  Plan  could  be  imple- 
mented. Anything  made  in  one  institution  on  video  tape  or  kinescope 
could  be  used  in  another. 

State  colleges.  The  state  colleges  have  just  completed  a  study  of 
use  of  television.  A  report  will  circulate  to  all  state  college  faculties 
this  fall,  and  each  college  will  be  requested  to  make  a  plan  for  in- 
structional television  usage.  The  chancellor,  after  reviewing  the  indi- 
vidual plans,  will  present  a  co-ordinated  plan  to  the  board  of  trustees. 

Among  chief  uses  of  television  in  the  state  colleges  to  date  are  the 
following :  open-circuit  courses  for  credit  and  noncredit  students  car- 
ried as  public  service  programs  or  through  purchased  time ;  segments 
of  closed-circuit  courses  for  credit ;  closed-circuit  observation  in  teacher 
education  programs;  demonstrations  in  science,  engineering,  and  other 
courses;  public  information  programs.  Only  two  colleges,  Los  Angeles 
and  San  Diego,  have  video  tape  recorders  and  use  tapes  in  teaching 
courses. 

No  comparative  cost  data  are  available,  but  a  study  conducted  by  the 
colleges  under  a  Ford  Foundation  grant  indicates  that  television  teach- 
ing is  no  more  expensive  than  conventional  methods  if  adequate  num- 
bers of  students  are  involved.  More  economical  teaching  is  possible  by 
television  when  large  numbers  of  students  and  video  taping  are  in- 
volved. 

The  junior  colleges.  A  group  of  seven  junior  colleges  has  co- 
operated in  producing  and  financing  eight  credit  courses  over  Channel 
6,  Sacramento,  but  the  colleges  have  been  notified  that  additional  costs 
of  operation  must  be  borne  by  them  if  programs  are  to  continue. 

Los  Angeles  City  College  and  Ijos  Angeles  Valley  College  have  dis- 
continued a  two-j^ear  series  of  closed-circuit  course  offerings,  and  their 
television  equipment  is  being  used  as  supplemental  in  several  depart- 
ments. 

San  Bernardino  Valley  College  was  to  begin  operation  of  ITHF  Chan- 
nel 24  in  September  1962,  with  a  course  in  General  Biology.  Several 
districts  within  the  area  covered  by  the  college  signal  are  budgeting 
funds  for  the  "purchase"  of  time  on  Channel  24.  San  Bernardino  area 
schools  have  set  up  a  co-operating  committee  to  co-ordinate  school  use 
of  the  station  as  to  time,  content,  teacher  personnel,  and  fund  raising. 

The  overall  situation  among  junior  colleges  led  their  spokesman 
to  say :  ' '  The  possibility  exists  that  we  have  been  even  more  remiss  in 


50  SENATE  FACT  FINDING  COMMITTEE 

our  use  of  and  experimentation  with  ITV  than  most  of  the  other  seg- 
ments of  edneation. ' ' 

Elementary  and  junior  high  schools.  ITV  programs  in  the  grades 
include  sueh  diverse  facilities  as  the  five-school  coaxial  cable  installa- 
tion in  the  Lennox  Elementary  School  District,  the  Anaheim  closed- 
circuit  system,  the  Los  Angeles  City  Schools'  daily  hour  of  purchased 
time  from  station  KCOP,  and  the  Co-operative  Educational  Television 
Project,  which  included  71  districts  in  the  Los  Angeles  area  during 
the  1961-62  school  3- ear. 

The  program  of  the  Los  Angeles  City  Schools  presented  320  half- 
hour  lessons  in  art,  social  studies,  science  and  English  during  the  year — 
at  a  total  cost  of  approximately  .$167,000.  Most  of  the  receiving  sets 
in  schools  wei-e  purchased  under  Title  ITI  of  the  National  Defense 
Education  Act,  whereby  federal  funds  are  granted  to  the  district  on  a 
matching  basis.  Because  of  the  failure  of  the  tax  election  in  Los  An- 
geles in  June  1962,  the  program  for  next  year  may  be  reduced. 

The  Co-operative  Educational  Television  Project,  operating  from 
the  office  of  the  Los  Angeles  County  Superintendent  of  Schools,  pre- 
sented three  and  three-quarter  hours  of  television  instruction  weekly 
through  Station  KCOP,  Los  Angeles.  Seventy-one  districts  in  Los  An- 
geles, Orange,  San  Bernardino,  Riverside,  San  Diego  and  Ventura 
Counties  paid  30  cents  per  a.d.a.  for  lessons  in  Spanish,  science,  lan- 
guage and  social  studies.  The  project  will  increase  its  charge  to  50 
cents  for  the  1962-63  year  and  add  instruction  in  mathematics.  In- 
struction in  mathematics  will  be  provided  by  video  tapes  purchased 
from  KQED — at  a  saving  of  $16,000  to  the  project  over  the  cost  of 
producing  its  own. 

Most  of  the  project  programs  are  taped  three  weeks  in  advance  of 
telecast  dates.  This  allows  for  correction  of  errors,  possible  illness  of 
teachers,  advance  preparation  of  study  guides,  better  production,  and 
possible  repeats. 

Educational  stations  KQED,  San  Francisco,  and  KVIE,  Sacramento, 
reached  300,000  pupils  in  science,  mathematics,  current  events,  Spanish 
and  French  during  the  1961-62  school  year.  The  manager  of  KQED 
said  that  ITV  is  successful  in  direct  ratio  to  the  skill  of  the  classroom 
teacher  in  integrating  the  television  program  with  the  normal  class- 
room procedure.  This  has  required  providing  an  increasing  volume  of 
study  materials  for  teachers. 

Co-ordination.  In  1961  the  State  established  the  Television  Ad- 
visory Connnittee  in  the  Department  of  Finance.  The  committee's  func- 
tion is  to  provide  guidance  and  advice  in  establishino-  educational  tele- 
vision systems  throughout  the  State.  The  committee  will  not  be  officially 
operative  until  Congress  passes  appropriations  for  matching  grants  to 
construct  educational  television  broadcast  facilities. 

Membersliip  of  the  committee  includes  a  representative  from  each  of 
five  agencies:  the  Department  of  Finance,  the  State  Department  of 
Education,  the  Regents  of  the  Universitv  of  California,  the  Trustees 
of  the  State  Colleges,  and  the  existing  ETV  stations. 

The  Department  of  Finance  member  of  the  committee  suggested  that 
the  group  will  probably  be  concerned  chiefly  with  ITV  in  the  near 
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future.  Topics  of  possible  study  will  include  the  role  of  the  State  in 
the  total  picture,  inter-system  co-ordination  among  the  segments  of 
education,  utilization  of  space  at  all  levels,  and  assistance  in  the  selec- 
tion and  purchase  of  equipment. 

The  1961  act  also  provides  for  a  Television  Co-ordinator,  an  expert 
in  planning,  promotion  and  administration.  He  will  work  under  the 
guidance  of  the  committee,  but  directly  for  the  Director  of  Finance. 
He  will  also  advise  the  FCC  on  allocation  of  channels  to  agencies,  pro- 
viding co-ordination  on  a  statewide  basis. 

Federal  assistance.  Public  Law  87-447  authorized  appropriations 
in  an  aggregate  of  $32  million  for  five  j^ears,  beginning  in  1962-63,  for 
construction  of  educational  television  broadcasting  facilities.  Funds,  to 
a  maximum  of  $1  million  for  any  one  state,  are  to  be  available  on  a 
matching  grant  basis.  Only  15  percent  of  the  money  can  be  used  for 
installation  of  microwave  equipment,  boosters,  translators  and  other 
devices  intended  to  extend  coverage  of  a  station,  and  the  cost  of  build- 
ings to  house  broadcasting  studios  cannot  be  paid  from  the  funds  in- 
volved under  this  law. 

Congress  passed  the  bill  but  failed  to  appropriate  funds  for  the 
federal  matching  grant  program. 

In  a  letter  dated  February  12,  1963,  Newton  H.  j\Iinow,  Chairman 
of  the  Federal  Communications  Commission,  told  Senator  Farr:  ".  .  . 
I  trust  that  California  .  .  .  will  nevertheless  carry  out  the  planning 
essential  to  insure  that  maximum  benefits  are  obtained  from  statewide 
educational  television  systems." 

Can  television  reasonably  he  expected  to  enable  schools  to  meet  the 
1965  deadline  for  foreign  language  instruction  beginning  with  grade 
sixf  F.  Borden  Mace,  President  of  Heath  deRochemont  Corporation, 
told  the  committee  that  a  nationally  televised  program  of  instruction 
in  elementary  French  reached  an  in-school  audience  of  2,000,000  stu- 
dents in  1961-62.  This  program,  also  available  on  16  mm  film  for  use 
with  standard  projectors  in  schools  unable  to  receive  telecasts,  enables 
any  school  to  offer  instruction  in  French.  Mr.  Mace  said:  "It  can  be 
used  equally  well  as  a  tool  in  the  hands  of  a  language  expert  ...  or 
.  .  .  the  regular  classroom  teacher  with  little  or  no  fluency  in  a  foreign 
language. ' ' 

The  Modern  Language  Project,  a  nonprofit  educational  agency,  will 
have  a  Spanish  program  ready  for  use  by  1963.  The  new  Spanish  pro- 
gram, which  is  being  produced  in  California,  and  the  existing  French 
one  will  enable  all  California  school  districts  to  meet  the  1965  deadline. 

Speaking  for  the  California  State  Department  of  Education,  Dr. 
Richard  Clowes  took  a  less  optimistic  view.  He  said  that  "competent 
teachers  of  the  language  concerned  must  be  in  every  classroom  that 
will  be  receiving  televised  instruction  in  a  foreign  language."  But, 
since  sufficient  qualified  teachers  are  not  yet  available,  Clowes  said  that 
California  will  probably  have  to  follow  the  advice  of  Dr.  Charles 
Hockett  of  Cornell  University,  who  told  a  conference  on  foreign  lang- 
uage instruction:  ".  .  .  we  must  set  aside,  to  some  extent,  our  endless 
round  of  argument  about  rnetliods,  policies,  and  so  forth,  settle  for  the 
best  techniques  currently  available,  and  put  them  to  work." 
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In  the  fall  of  1962,  KQED  beoan  a  televised  workshop  to  assist 
teachers  of  Grades  K-8  in  developing  skills  for  the  teaching  of  Spanish. 

A  television  teacher  of  Spanish  told  the  committee  that  television 
instrnction  will  be  a  means  of  training  language  teachers:  "You  see, 
we  arc  not  onlv  teaching  tlie  children,  we  are  also  teaching  the  teacher." 


CHAPTER  VII 

DIVERGENT  YOUTH 

CONCLUSIONS 

1.  At  present  there  is  inadequate  co-ordination  of  action  and  sharing 
of  information  among  both  local  and  state  agencies  in  dealing  with  the 
problems  of  divergent  youth. 

There  is  not  even  a  commonly  held  definition  of  the  term  ' '  divergent 
youth,"  much  less  a  consensus  on  the  best  methods  for  dealing  with 
the  problem. 

2.  Some  community  pilot  programs  have  produced  encouraging  re- 
sults in  dealing  with  divergent  youth,  but  these  have  depended  largely 
upon  foundations  and  other  nonpublic  sources  for  their  funds.  Lack  of 
state  and  federal  funds  and  leadership  severely  limits  the  ability  of 
most  communities  to  inaugurate  remedial  programs. 

3.  The  Governor's  proposed  Youth  Conservation  Trainee  Program 
for  unemployed  youth  appears  to  be  a  needed  project  to  furnish  con- 
structive activity  and  present  delinquency. 

RECOMMENDATIONS 

1.  The  Legislature  should  create  a  Citizens'  Advisory  Commission 
under  a  joint  legislative  committee  to  gather  and  analyze  all  pertinent 
information  on  the  subject  of  divergent  youth  and  to  recommend  legis- 
lation based  on  its  findings. 

2.  The  Legislature  should  implement  the  Governor's  proposed  Youth 
Conservation  Trainee  Program  by  creating  an  adequately  financed  pilot 
program. 

THE  REPORT 

The  hearing  on  problems  of  divergent  youth  was  held  in  Oakland  on 
October  18,  1962,  under  the  chairmanship  of  Senator  Donald  L. 
Grunsky. 

Summary  of  Testimony 

For  the  purpose  of  the  hearing,  the  term  ''divergent  youth"  was 
defined  tentatively  as  "those  students  who  don't  work  up  to  their 
mental  ability  in  school,  who  resist  academic  learning,  and  who  make 
up  the  larger  portion  of  social  problems,  academic  failures  and  school 
dropouts." 

Perhaps  200,000  youth  eligible  to  attend  California  secondary  schools 
are  not  in  attendance,  and  the  great  majority  of  these  are  not  gainfully 
employed.  But  dropouts  are  only  a  portion  of  the  total  divergent  youth 
problem.  Many  divergent  youth  remain  in  school,  creating  situations 
sometimes  damaging  to  themselves,  other  pupils,  and  teachers. 
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Nature  of  problem.  Dean  Joseph  D.  Lohman,  School  of  Criminol- 
ogy, University  of  California  (Berkeley),  said:  "The  large-scale  pro- 
cess of  alienation  and  estrangement  that  characterize  so  many  young 
people  will  not  be  met  by  isolated  programs  of  social  action,  by  isolated 
agencies."  He  pointed  out  that  heavy  migration  into  cities,  which 
cannot  integrate  all  comers  into  a  meaningful  community  life,  creates 
large  bodies  of  culturally  deprived  and  estranged  youth.  The  sub- 
cultures of  minority  and  estranged  youth  are  the  most  effective  edu- 
cational agencies  for  such  youth.  Divergency  is  a  sj^mptom  of  a 
community  problem,  not  merely  a  problem  of  the  affected  youth.  Com- 
munities will  have  to  view  the  problem  as  their  own  and  rid  themselves 
of  the  attitude  that  conventional  treatment  through  schools,  police  and 
other  agencies  will  remedy  the  situation. 

Dean  Lohman  agreed  with  Senator  Grunsky's  concern  that  remedial 
programs  should  be  community-centered  and  organized  but  he  said 
that  the  state  or  federal  government  will  have  to  exert  leadership  in 
providing  grants  for  specific  pilot  studies  at  community  levels. 

Dr.  Forrest  C.  Mitchell,  Assistant  Superintendent,  Oakland  Public 
Schools,  stressed  the  point  that  the  school  cannot  be  expected  to  handle 
the  problem  alone.  He  said,  "Probably  the  biggest  single  thing  the 
elementary  schools  could  do,  if  adequately  financed,  would  be  to  de- 
velop a  massive  reading  project  especially  geared  to  meet  the  needs  of 
various  types  of  divergent  youth." 

Trumbull  Kelly,  Education  Program  Supervisor,  Department  of  the 
Youth  Authority,  said  that  many  youth  committed  to  his  department 
were  identified  as  potential  serious  behavior  problems  at  an  early  age 
and  in  the  early  grades.  Youth  Authority  staff  believe  that  many  of 
these  children  could  have  been  salvaged  if  adequate  guidance  services 
had  been  available  in  the  school  and  community  at  the  point  of  initial 
identification.  Since  teacher-administered  rating  scales  and  tests  can 
identify  children  most  vulnerable  to  school  failure  and  personality 
difficulties,  school-centered  intervention  on  belialf  of  such  children  can 
be  effective  in  reducing  adolescent  and  adult  criminal  behavior. 

Dr.  Phyllis  Van  Vleet,  of  the  staff  of  the  San  Mateo  County  Super- 
intendent of  Schools  office,  agreed  that  the  school  can  identify  divergent 
youth:  "We  are  not  lacking  in  techniques  that  can  readily  identify 
problem  children  and  their  families.  We  are  lacking  the  necessary 
financial  assistance  to  put  trained  personnel  into  effective  programs  of 
earh^  intervention  based  on  our  present  knowledge."  Such  programs 
of  early  intervention  are,  she  believes,  more  effective  w^hen  they  include 
trained  personnel  from  outside  the  particular  school  district  and  when 
they  include  other  disciplines. 

William  II.  Barton,  Governmental  Relations  Executive,  California 
Teachers  Association,  reported  on  school  problems  which  intensify 
problems  concerned  with  divergent  youth.  He  said  that  excessive  class- 
load  generally  hampers  teachers  in  helping  youth  even  when  the  teacher 
know^s  what  should  be  done ;  elementary  schools  need  adequate  counsel- 
ing and  guidance  personnel  to  detect  problems  early;  organization  of 
school  districts  into  units  which  are  large  enough  and  capable  enough 
to  provide  a  comprehensive  curriculum  is  needed ;  and  teachers  should 
receive  more  training  in  child  psychology,  guidance,  and  testing. 
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Current  programs.  Notable  among  divergent  youth  pilot  programs 
conducted  in  California  to  date  are  ones  in  Oakland,  Stockton,  San 
Mateo  County,  and  San  Francisco.  Oakland  schools,  meeting  costs 
amounting  to  three  times  the  a.d.a.  payment  from  the  State,  have  set 
up  small  classes  for  emotionally  handicapped  children.  Nearly  two- 
thirds  of  the  children  involved  have  returned  to  regular  classrooms 
after  special  attention  in  2J:-hours-a-day  schools.  Adequately  financed, 
such  programs  for  this  type  of  divergent  youth  are  helpful,  according 
to  Dr.  Mitchell. 

With  state  assistance,  Oakland  and  Stockton  have  developed  pilot 
programs  for  severely  mentally  retarded,  enabling  many  such  youth 
to  adjust  to  sheltered  workshop  employment  upon  reaching  the  age 
of  18. 

And  Oakland,  with  assistance  of  a  grant  from  the  Ford  Foundation, 
set  up  a  program  for  divergent  youth  under  the  name  of  "Associated 
Agencies."  Twenty-three  agencies  achieved,  through  co-ordination,  a 
return  of  1,000  percent  in  terms  of  increased  services  available  to  di- 
vergent youth  for  every  dollar  spent. 

Dr.  Van  Vleet  reported  that  Sequoia  Union  High  School  District  in 
San  Mateo  County  participated  in  a  state  research  program  in  which 
control  and  experimental  groujDs  of  disturbed  ninth  graders  were 
studied.  The  experimental  group  attended  an  adjustment  class  through 
grades  10  and  11  and  continued  in  school  as  seniors.  The  control 
group,  remaining  in  regular  classes,  had  a  very  high  percentage  of 
dropouts,  exclusions  and  truanc}".  The  San  Mateo  County  Superintend- 
ent of  Schools  is  seeking  a  federal  grant  to  follow  the  groups  beyond 
the  high  school  in  order  to  make  the  study  more  valuable. 

The  San  Francisco  Committee  on  Youth  has  spent  $150,000  in  a 
two-year  program  designed  to  prepare  youth  more  effectively  for  the 
world  of  work  and  in  expanding  j'outh  work  opj^ortunities ;  to  improve 
and  strengthen  family  relationships;  to  increase  effectiveness  of  school 
experiences;  and  to  develop  neighborhoods  to  meet  the  challenge  of 
3'outh  in  rebellion. 

Adequate  financing  for  continuation  of  this  program  is  needed.  The 
committee  is  aware  of  the  need  for  analyzing  data  as  the  program 
progresses,  but  is  faced  with  curtailment  of  the  study  unless  state  or 
other  funds  are  available,  according  to  David  DeMarche,  Secretary  to 
the  San  Francisco  Committee  on  Youth. 

Lack  of  co-ordination  among-  concerned  agencies.  Dr.  Van  Vleet 
said :  "I  do  feel  that  there  needs  to  be  some  .  .  .  higher-up  body  to 
whom  local  agencies  can  go  to  discuss  programs.  Lots  of  people  need 
demonstration  of  how  to  work  together  in  community  agencies."  She 
suggested  a  state  interdepartmental  commission  to  co-ordinate  pro- 
grams when  so  requested  by  local  agencies. 

Dr.  AA^illiam  B.  Beach,  Chief  of  Children's  Services,  Department  of 
Mental  Hj'giene,  explained  that  the  Co-ordinating  Council  on  Programs 
for  Handicapped  Children  has  typed  a  150-page  directory  of  resources 
for  handicapped  children  but  lacks  funds  to  have  it  printed  for  dis- 
tribution to  schools  and  other  agencies. 
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lie  called  for  expansion  by  the  Legislature  of  the  Pilot  Day  Care 
Program,  such  as  those  being  conducted  in  Stockton  and  Oakland  on 
an  experimental  basis.  He  also  called  for  the  State  to  provide  special 
scholarship  funds  and  leaves  of  absence  for  teachers  to  train  for  work 
with  tlie  handicapped,  and  asked  for  funds  to  set  up  special  classes  for 
emotionally  disturbed  children  and  for  those  with  specific  learning 
difficulties!  Dr.  P»each  also  recommended  expansion  of  present  programs 
to  provide  adequate  psychiatric  consultation  services  for  teachers  and 
school  personnel. 

Dr.  Mitchell  emphasized  that  the  chief  problem  facing  the  schools  in 
working  with  other  public  agencies  for  the  welfare  of  divergent  youth 
is  that  often  the  best  the  other  agencies  can  do  is  place  youth  on  wait- 
ing lists. 

Youth  conservation  trainee  program.  Robert  Hill,  State  Super- 
visor of  Youth  Employment,  Department  of  Employment,  and  Chair- 
man of  the  Governor 's  Inter-Agency  Committee  on  Youth  Employment 
Problems,  told  the  committee  that  a  6  percent  adult  unemployment 
rate  is  considered  something  of  concern  in  California  but  rates  of  12 
percent  and  higher  apply  in  the  18-20  age  group  among  males.  Many 
youth  have  prepared  for  jobs  in  high  school  but  are  unable  to  find 
employment.  Labor  and  industry  should  accept  the  responsibility  for 
training  apprentices,  of  which  the  State  is  in  short  supply. 

For  the  State 's  part,  Ilill  advocated  establishment  of  the  Youth  Con- 
servation Trainee  Program,  on  a  trial  basis,  with  one  camp  in  Northern 
California  and  another  in  the  south.  The  program  is  not  intended  to 
include  emotionally  disturbed  or  delinquent  youth ;  it  is  aimed  at  pre- 
venting delinquency  through  successful  work  experience  and  matura- 
tion. Camps  already  set  aside  for  Department  of  Correction  work 
camps  are  adequate  for  the  project.  It  is  hoped  that  county  and  city 
governments  will  initiate  similar  programs  if  the  pilot  project  is  suc- 
cessful. 

"The  objectives  of  the  Youth  Conservation  Trainee  Program  are  to 
develop  an  understanding  and  acceptance  of  good  w^ork  habits,  respon- 
sibility, co-operativeness,  and  acceptance  along  with  a  realistic  voca- 
tional aspiration,  including  the  ability  to  work  with  others  and  experi- 
encing the  satisfaction  of  successful  job  performance,"  Hill  explained. 

Hill  concluded:  "We  feel  that,  at  the  end  of  a  six-months  period  in 
this  camp,  there  will  be  some  young  people  who,  from  their  experience 
and  training  in  camp,  will  not  only  have  gained  experience  in  this  field, 
but  will  also  want  to  return  to  school  so  they  can  find  a  place  in  today's 
labor  force.  ..." 

Need  for  further  study.  William  H.  McCreary,  Chief  of  the  Bureau 
of  Pupil  Personnel  Services,  California  State  Department  of  Education, 
called  for  a  study  to  gather  and  analyze  all  pertinent  information  on 
the  subject  of  divergent  youth  so  a  report  can  be  made  to  the  Legis- 
lature for  a  long-term  program  to  alleviate  the  problems.  The  depart- 
ment estimated  tluit  staffing  for  such  a  study  might  range  from  $30,000 
to  $45,000,  suggesting  that  the  project  be  "located  in  the  Department 
of  Education  if  the  schools  are  to  be  given  a  central  function  in  helping 
divergent  youth.  If  the  project  appears  to  need  a  broader  base  or  to 
be  more  community-centered  in  the  beginning  stage,  perhaps  a  repre- 
sentative commission  should  be  established  to  undertake  the  study. 
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CHAPTER   VIII 

REVISION  OF  DIVISIONS  4  AND  5 
OF  THE  EDUCATION  CODE 

CONCLUSIONS 

1.  The  proposed  revisions  of  Education  Code  Divisions  4  and  5  have 
been  redrafted  by  the  Legislative  Counsel.  The  redraft  has  been  cleared 
with  and  approved  by  the  original  draftees  of  Assembly  Bill  No.  463 
(1961),  representatives  of  school  districts,  and  statewide  professional 
associations.  The  proposed  revisions  made  extensive  changes  in  the 
wording  and  organization  of  both  divisions,  but  the  revisions  do  not 
change  educational  policy  of  the  Legislature. 

2.  Revision  of  Education  Code  Divisions  14,  15,  and  16  remain 
unfinished  phases  of  the  originally  authorized  Education  Code  revision 
project. 

RECOMMENDATIONS 

1.  The  Legislature  should  enact  the  proposed  revisions  of  Education 
Code  Divisions  4  and  5. 

2.  Revision  of  the  Education  Code  should  be  continued,  with  Di- 
visions 14,  15,  and  16  having  priority  during  the  next  interim. 

THE  REPORT 
Background 

In  1957  the  Legislature  assigned  responsibility  for  revision  of  the 
Education  Code  to  a  Joint  Legislative  Committee  because  sections 
were  not  in  orderly  sequence,  subject  matter  was  not  integrated,  the 
format  needed  improvement,  and  the  code  contained  many  obsolete, 
ambiguous,  and  conflicting  provisions. 

The  committee  appointed  staff  and  a  Citizens'  Advisory  Committee, 
which  suggested  a  three-stage  revision. 

Stage  I,  enacted  in  1959,  produced  a  new  structural  framework  for 
the  code,  rearranging  divisions  and  chapters  and  adding  new  article 
titles  and  cross  references. 

Stage  II,  partially  enacted  during  the  1959  and  1961  sessions,  in- 
cludes more  than  200  specific  recommendations  to  correct  glaring  am- 
biguities, inconsistencies,  omissions,  and  obsolescenses. 

To  date,  Stage  III  has  dealt  with  Divisions  4  and  5  of  the  Education 
Code.  Division  4  entitled  "Local  Educational  Agencies,"  includes  pri- 
marily (1)  classification  of  school  districts,  (2)  powers  of  school  dis- 
trict governing  boards,  and  (3)  election  procedures.  The  basic  objec- 
tives of  the  committee  in  revising  this  division  are  to  (1)  improve 
clarity  and  make  the  division  of  greater  use  to  nonlegal  users,  (2)  re- 
duce bulk,  and  (3)  avoid  substantive  changes  which  would  invade  the 
Legislature's  prerogative  of  making  changes  in  educational  policy. 
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Division  5,  ontitled  "Organization  and  Reorganization  of  Districts," 
deals  with  (1)  formation  of  districts,  (2)  annexation  of  districts,  (3) 
reorganization  of  districts,  and  (4)  dissolution  of  districts.  Objectives 
of  revision  are  to  (1)  reduce  the  present  multiplicity  of  processes  for 
the  organization  and  reorganization  of  districts,  (2)  standardize  form, 
expression,  and  procedures  for  the  organization  and  reorganization  of 
districts,  and  (3)  reduce  bulk  and  redundancy  by  removing  matters 
that  are  not  primarily  reorganizatioiial  in  nature. 

Current  status  of  Education  Code  revision.  Proposed  revisions  of 
Divisions  4  and  5  were  introduced  as  Assembly  Bill  No.  463  on  January 
17,  1961.  The  bill  was  passed  unanimously  by  the  ^Assembly.  Prior  to 
action  upon  the  Senate  floor,  the  Legislative  Counsel  raised  legal  ques- 
tions about  various  provisions  of  the  bill.  The  bill  was  then  referred  to 
the  Senate  Fact  Finding  Committee  on  Education  for  further  study. 
The  proposed  revisions  have  been  redrafted  by  the  Legislative  Counsel, 
and  the  redraft  has  been  cleared  with  and  approved  by  the  original 
draftees  of  Assembly  Bill  No.  463,  representatives  of  school  districts, 
and  statewide  professional  associations.  It  has  been  introduced  as 
Senate  Bill  No.  718  (1963)  Grunsky. 

Education  Code  revision  work  not  yet  completed.  Divisions  14,  15, 
and  16,  originally  assigned  for  study,  deal  respectively  with  state, 
county,  and  local  school  district  financial  support  and  management. 
The  staff  faced  two  major  problems :  first,  a  considerable  amount  of  the 
complexity  of  legal  wording  relating  to  school  finance  and  bonding  is 
the  result  of  the  complexity  of  the  California  school  system,  and  simpli- 
fication of  this  complex  system  is  prerequisite  to  much  of  the  desired 
simplification  of  school  bond  and  finance  laws ;  second,  changes  in 
wording  of  the  code,  particularly  of  court-tested  language  relating  to 
bonded  obligations,  tend  to  reduce  confidence  of  prospective  bond  buy- 
ers until  new  language  has  been  reviewed  by  the  courts,  and  changes 
in  laws  relating  to  taxation  and  apportionment  present  similar  dif- 
ficulties. Lack  of  funds  prevented  completion  of  revision  of  these  three 
divisions. 


CHAPTER   IX 

MINORITY  STATEMENT  AND 
MISCELLANEOUS   ITEMS 

PART   I 

MINORITY  STATEMENT 

By 

SENATOR  HUGO  FISHER 

I  wish  to  qualify  my  concurrence  in  the  recommendations  of  this 
report  in  two  respects:  (1)  financing  the  junior  college  system;  (2) 
financing  the  county  schools  service  fund. 

1.  In  the  absence  of  any  qualifications,  I  cannot  concur  in  the  recom- 
mendation that  the  State  should  bear  45  percent  of  the  current  cost 
of  junior  college  education.  Most  of  the  education  in  California,  from 
kindergarten  through  university,  is  maintained  at  public  expense. 
The  taxpayers  of  California  bear  this  burden  through  a  combined 
system  of  state  and  local  taxes.  To  suggest  the  shift  of  a  part  of  that 
cost  from  the  local  to  the  state  tax  base  of  only  one  portion  of  our 
general  school  system  without  examination  or  consideration  of  other 
financing  problems  within  the  entire  system,  is  to  determine  public 
policy  in  a  vacuum. 

The  burden  of  maintaining  our  state  college  and  university  system 
has  skyrocketed  each  year,  mainly  because  of  population  growth.  I  have 
heard  no  suggestion  that,  because  of  this  higher  burden,  part  of  tlie 
cost  of  higher  education  should  be  shifted  to  the  local  ad  valorem  tax 
base,  and  such  would  be  an  illogical  extension  of  the  majority  recom- 
mendation. 

The  financial  burden  of  education  has  grown  enormously  in  the  last 
decade  for  both  local  and  the  state  taxpayer.  Of  the  total  cost  of  public 
education  in  the  last  decade,  the  share  borne  by  the  State  General 
Fund  has  averaged  roughly  between  45  and  50  percent.  It  currently 
exceeds  49  percent.  The  recommendation  of  the  Master  Plan  Survey 
Team  has  not  been  adopted  as  state  policy.  In  the  absence  of  a  careful 
consideration  of  its  effect  upon  the  entire  burden  borne  by  the  State 
General  Fund  for  all  public  education,  this  policy  should  not  be 
adopted. 

2.  I  concur  in  the  recommendations  of  this  committee  and  in  those 
of  the  Assembly  Interim  Committee  on  Education  but  feel  that  they 
are  not  sufficiently  stringent.  State  appropriations  for  the  county 
school  service  fund  should  be  highly  curtailed  until  adequate  standards 
have  been  adopted  for  its  expenditure.  Hearings  of  both  committees 
and  of  the  subcommittee  of  the  Senate  Education  Committee  during 
the  1961  session  clearly  demonstrated  that  (a)  the  original  "direct 
service"  purpose  has  been  rapidly  diminishing,  (b)  the  county  super- 
intendent system  has  intruded  itself  into  the  affairs  of  the  local  district 
under  an  ill-defined  and  worse  managed  concept  called  ' '  co-ordination, ' ' 
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(c)  80  percent  of  the  cost  of  this  operation  is  borne  by  the  State 
General  Fund;  and  (d)  while  county  school  superintendents  are,  in 
effect,  state  officials  presumably  performing  a  State  function,  most  of 
the  superintendents  appearing  at  tliese  hearings  explicitly  or  implicitly 
expressed  animosity  to  state  direction  on  the  expenditure  of  those  state 
funds. 

I  can  only  conclude  from  these  hearings  that  under  present  financial 
and  statutory  arrangements,  the  Legislature  has  created  a  built-in 
system  of  irresponsibility  and  loose  financial  practice  in  pursuit  of  no 
well-defined  purpose.  Until  county  school  superintendents  recognize 
their  essential  character  as  state  officials  performing  primarily  a  state 
function  primarily  with  state  money,  the  Legislature  would  be  well 
advised  to  witlidraw  a  substantial  part  of  their  financing  and,  at  least 
by  that  device,  drastically  curtail  county  superintendents'  meddling 
in  the  affairs  of  the  local  districts  by  so-called  ''co-ordination"  at  state 
expense. 

The  "direct  service"  is  a  necessary,  reasonable,  and  well-run  func- 
tion, but  the  "other  purpose"  has  burdened  our  school  system  with  a 
vast,  expensive,  overlapping  and,  in  the  main,  unnecessary,  irresponsible 
and  self-serving  bureaucracy. 

PART   II 

MISCELLANEOUS  ITEMS 

1.  The  committee  reaffirms  its  previous  approval  of  the  following 
bills : 

*  Senate  Bill  624  (Grunsky)  1961,  creating  a  Teacher  Licensure 
Commission  in  the  Department  of  Education. 

Senate  Bill  989  (Burns)  1961,  increasing  the  minimum  retirement 
allowances  for  teachers  in  the  public  schools. 

*  Assembly  Bill  2422  (Frew)  1961,  creating  a  program  of  nursing 
education  scholarships  administered  by  the  State  Department  of  Public 
Health. 

2.  Senate  Concurrent  Resolution  4  (Christensen)  1962  Regular  Ses- 
sion, relating  to  extending  the  deadline  for  county  master  plans  for 
school  district  organization. 

The  committee  did  not  repeat  its  1961  study  of  this  subject  matter, 
but  concurs  in  the  following  recommendation  by  the  Assembly  Interim 
Committee  on  Education  which  did  make  such  a  study. 

"...  The  State  Board  of  Education  be  authorized  to  extend  for 
one  year  the  requirement  of  the  submission  of  the  reorganization 
proposals. 

"...  Such  extensions  should  be  limited  to  cases  of  demonstrated 
hardship  and  that  such  extensions  might  be  for  any  period  up  to  a 
year. 

This  amendment  should  be  so  drafted  that  the  authorizing  body  shall 
use  its  discretion  to  insure  tliat  those  counties  which  are  sincerely  going 
about  the  task  of  studying  the  problem  be  granted  an  additional  year 
of  study  and  at  tlie  end  of  that  additional  year  the  State  Department 
of  Education  shall  commence  its  study  and  have  one  year  in  which 
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to  complete  the  study  but  at  any  time  up  until  the  time  that  the  State 
Department  submits  its  proposals  to  the  State  Board,  the  local  com- 
mittees should  have  the  prerogative  of  also  submitting  their  proposal." 

3.  The  following  bills  were  assigned  for  studj^  but  were  not  taken 
up  because  of  lack  of  funds  and  staff. 

S.B.  70  (Rodda)— 1961,  relating  to  design  and  planning  of  state 
college  campuses  and  buildings. 

S.B.  359  (Byrne) — 1961,  relating  to  nonaccredited  degree  granting 
institutions. 

S.B.  751  (Rodda) — 1961,  relating  to  community  rehabilitation  work- 
shops for  the  multiple  handicapped. 

S.B.  1033  (Stiern) — 1961,  relating  to  the  construction  of  a  school 
for  the  multiple  handicapped  deaf  children  on  state-owned  land  at 
Riverside,  California. 

A.C.A.  16  (Winton) — 1961,  relating  to  the  multiple  adoption  of  ele- 
mentary school  textbooks. 
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Subcommittee  on  the  East  Wilmington  Oil  Field 

OF  the  General  Research  Committee 

June  10, 1963 
Hon.  Hugh  M.  Burns,  Chairman 
and  Memhers  of  the  Senate  General 
Research  Committee 

Gentlemen  :  Your  Subcommittee  on  the  East  Wilmiugton  Oil  Field, 
created  by  Senate  Rules  Resolution  No.  10,  submits  herewith  its  prog- 
ress report  relating  to  a  review  of  the  proposal  of  the  City  of  Long 
Beach  for  the  development  of  oil,  gas  and  other  hydrocarbons  from 
the  lands  held  in  trust  by  the  City. 

Tlie  recommendations  contained  in  this  report  are  designed  to  hold 
jiaramount  the  public  interest  and  to  preserve  the  economic  health  of 
the  oil  industry  as  a  whole,  as  prescribed  in  Senate  Resolution  No.  100, 
which  initiated  this  study. 

This  committee  Avishes  to  acknowledge  the  valuable  aid  rendered  it 
by  the  City  of  Long  Beach,  the  State  Lands  Commission,  the  Legisla- 
tive Counsel  and  the  oil  industry.  It  is  imperative  that  the  record  of 
the  Subcommittee  remain  open  to  receive  additional  evaluations  which 
have  been  committed  but  not  received  as  of  the  date  of  this  report.  It 
is  felt  that  such  information  will  be  of  considerable  value  to  the  State 
Lands  Commission  in  making  its  final  appraisal  of  the  documents 
relating  to  the  proposed  development. 


Respectfully  submitted. 


/s/  Virgil  0 'Sullivan,  Chairman 
/s/  John  A.  Murdy,  Jr. 

Thomas  M.  Rees 
/s/  Stephen  P.  Teale 
/s/  Stanley  Arnold 

Hugh  M.  Burns 

John  F.  McCarthy 
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PROGRESS  REPORT  OF  THE  SUBCOMMITTEE  ON 

THE  EAST  WILMINGTON  OIL  FIELD  OF  THE 

GENERAL  RESEARCH   COMMITTEE 

Created  Pursuant  to  Senate  Rules  Resolution  No.  10 

INTRODUCTION 

Senate  Resolution  No.  100  of  the  1963  Regular  Session,  Page  1437  of 
the  Senate  Journal  thereof,  resolved  that  the  C4eneral  Research  Com- 
mittee of  the  Senate  be  assigned  the  responsibility  of  making  a  "thor- 
ough physical,  legal  and  economic  appraisal  of  the  proposed  oil,  gas 
and  hydrocarbon  extractions,  as  expeditiously  as  possible,  and  to  report 
its  recommendations  thereon  to  the  Senate  at  this  session  of  the  Legis- 
lature ..."  relating  to  such  proposed  extractions  from  the  East 
"Wilmington  Oil  Field  of  those  lands  deeded  in  trust  to  the  City  of 
Long  Beach  by  the  State. 

Specifically,  such  review  involved  a  detailed  analysis  of  tlie  Unit 
Agreement,  the  Unit  Operating  Agreement,  Exhibits  to  the  T'nit  Agree- 
ment and  the  Field  Contractor  Agreement  which  have  been  submitted 
by  the  City  of  Long  Beach  to  the  State  Lands  Commission  for  the  com- 
mission's approval  thereof  as  is  required  by  Chapter  29,  Statutes  of 
1956.  These  named  documents  relate  to  the  implementation  of  a  contract 
between  the  City  of  Long  Beach  and  the  successful  bidder  for  the  ex- 
traction of  oil.  gas,  and  hydrocarbons  from  a  unit  involving  8384  sur- 
face acres,  5405  acres  of  which  are  held  in  trust  for  the  State  of  Cali- 
fornia by  the  City  of  Long  Beach  as  its  trustee ;  981  surface  acres  in  the 
Los  Alamitos  Bay  State  Park  parcel,  and  oil  and  gas  products  underly- 
ing which  are  owned  by  the  State,  and  2008  surface  acres  in  the  upland 
or  Townlot  area  wherein  private  leasing  has  established  53%  thereof 
controlled  by  Richfield  Oil  Company,  3%  by  Signal  Oil  Company,  8% 
i  by  Standard  Oil  Company,  9%  Superior  Oil  Company,  (Vu  Continental 
Eastern  Oil  Company,  3%  in  State  and  City  of  Long  Beach  ownership, 
2%  Union  Oil  Company  and  16%  Jade  Oil  Company.  (Figure  I) 

Estimates  of  initial  equity  allocations  are  distributed  85%  to  Tract 
No.  1;  5%  to  7%  to  Tract  No.  2  and  the  remainder  to  the  upland 
properties.  It  was  emphasized  that  tract  assignments  cannot  be  tied 
to  surface  acreage  but  rather  to  productive  capacities  complicated  by 
the  luiknown  nature  of  probable  fault  blocks.  If  surface  acreage  were 
pertinent  to  the  allocations.  Tract  No.  1  would  be  assigned  some  64.5%, 
Tract  No.  2  some  11.7%  and  the  Townlot  area  23.9%.  The  only  tract 
of  the  contemplated  unit  area  which  has  received  any  exploratory 
drilling  is  Tract  No.  1.  No  test  drilling  of  Tract  No.  2  or  the  Townlot 
area  has  been  accomplished  as  of  this  writing.  Engineering  data  avail- 
able  from   producing  areas   adjacent  to  the   proposed   unit   has  been 
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Utilized  also  in  establishing  the  estimated  tract  assignments.  Such  as- 
signments are  based  on  tlie  weighted  acre  feet  of  productive  oil  and/or 
gas  sands  accredited  to  each  unitized  formation  underlying  each  tract. 
Sand  volume,  gro.ss  hydrocarbon  value,  development  costs,  injection 
costs,  and  pi-oduction  costs  are  factors  used  to  compute  the  weighted 
acre  feet. 

On  January  25,  1963,  the  Long  Beach  City  Council  gave  formal  aj)- 
proval  to  the  documents  under  discussion.  Additional  commitments 
were  recommended  by  the  Division  of  State  Lands  and  were  incorpo- 
rated in  a  separate  agreement  approved  by  the  office  of  the  Attorney 
General  and  by  the  City  Council  of  Long  Beach.  The  office  of  the  Attor- 
ney General  concluded  that  if  the  additional  commitments  were  secured 
as  recommended,  the  documents  are  in  a  form  which  the  commission  can 
approve  if  the  commission  determines  that  such  would  be  in  the  best 
interest  of  the  State. 

The  documents  were  presented  to  the  State  Lands  Commission  for 
consideration  February  28,  1963.  The  commission  entertained  comments 
regarding  the  documents,  with  members  of  the  Legislature  from  both 
the  Senate  and  the  Assembly  participating.  Many  questions  were  raised, 
not  only  by  representatives  of  the  industry  but  also  by  the  commission 
members  and  the  participating  Legislators  which  led  many  to  feel  that 
there  Avere  several  matters  regarding  this  extremely  important  subject 
which  were  not  properly  resolved. 

The  commission  continued  discussion  to  its  March  28,  1963,  meeting 
and  it  was  equa^y  clear  at  this  meeting  that  the  documents  in  their 
current  form  could  not  be  approved  without  serious  study  of  the  un- 
resolved legal  and  economic  factors.  The  Special  Senate  Committee 
appointed  by  the  Senate  Rules  Committee  to  consider  this  matter  had 
filed  a  brief  report  with  the  Senate  on  March  21,  1963,  emphasizing  the 
necessity  to  secure  the  information  felt  to  be  vital  to  an  objective 
appraisal  of  the  documents. 

Senate  Besolution  No.  100  was  also  introduced  on  March  21,  1963, 
requesting  that  the  State  Lands  Commission  withhold  its  action  on  the 
documents,  and  further  encouraging  the  commission  to  continue  its 
hearings  on  this  subject.  Senate  Resolution  No.  100  was  amended  April 
5th  and  was  unanimously  passed  by  the  Senate  April  8,  1963  as  follows : 

SENATE  RESOLUTION  No.   100 
Relating  to  the  East  Wilmington  Oil  Field 

"WuERKAH,  The  State  Lands  Commission  is  being  recpiested  pursuant 
to  law  to  approve  various  documents  drawn  by  the  City  of  Long  Beach 
preparatory  to  offering  the  so-called  East  Wilmington  Oil  Field  Avithin 
those  lands  held  in  trust  for  the  State  by  the  city  for  bid  for  the  ex- 
traction of  oil,  gas  and  hydrocarbons  therefrom ;  and 

Whereas,  Said  field  contains  an  estimated  1.5  billion  barrels  of  oil. 
the  largest  knoAvn  oil  reserve  in  the  western  hemisphere ;  and 

Whereas,  Many  questions  have  been  raised  pertaining  to  the  form  of 
the  proposed  field  contract  and  unitization  agreement  relating  to  the 
economic  effect  of  such  conti'act  and  agreement  upon  the  interests  of 
the  State  and  the  oil  and  gas  industry;  and 
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"Whereas,  It  is  not  clear  whether  information  available  is  sufficient  to 
permit  an  objective  evaluation  of  the  effect  of  such  contract  and  agree- 
ment ;  now,  therefore,  be  it 

Resolved  hy  the  Senate  of  the  State  of  California,  That  the  State 
Lands  Commission  be  requested  to  withhold  until  May  15,  1963  its  de- 
terminations with  respect  to  all  of  the  documents  relating-  to  a  bid 
offering  by  the  City  of  Long  Beach  for  the  extraction  of  oil,  gas  and 
hydrocarbons  from  the  East  Wilmington  Oil  Field;  and  be  it  further 

Eesolvcd,  That  the  State  Lands  Commission  be  encouraged  to  con- 
tinue public  hearings  and  reviews  by  its  staff'  relating  to  such  existing 
or  proposed  documents,  recognizing  the  value  of  such  hearings  and 
review  to  insure  maximum  participation  by  all  those  who  may  be  con- 
cerned and  who  may  aid  in  a  final  determination  of  the  most  appropri- 
ate approach  for  such  extraction  which  will  be  to  the  maximum  equi- 
table benefit  to  the  State,  the  City  of  Long  Beach,  and  the  industry ; 
and  be  it  further 

Eesolved,  That  the  Senate  Rules  Conunittee  assign  this  resolution  for 
study  to  the  General  Research  Committee  of  the  Senate,  directing  such 
committee  to  make  a  thorough  physical,  legal  and  economic  appraisal 
of  the  proposed  oil,  gas  and  hydrocarbon  extractions,  as  expeditiously 
as  possible,  and  to  report  its  recommendations  thereon  to  the  Senate 
at  this  session  of  the  Legislature ;  and  be  it  further 

Resolved,  That  the  Secretary  of  the  Senate  be  directed  to  distribute 
copies  of  this  resolution  to  each  member  of  the  State  Lands  Commission. 


The  staff  of  the  Division  of  State  Lands  conducted  public  hearings 
on  April  15  and  April  22,  1963,  to  receive  comments  of  all  those  in- 
terested in  the  documents.  Those  persons  who  were  so  inclined  were 
permitted  to  question  the  staff  of  the  division,  of  the  office  of  the  At- 
torney General  and  of  the  City  of  Long  Beach,  and  at  the  April  22nd 
hearing  the  legal  committee  composed  of  representatives  of  various  oil 
companies  who  participated  in  the  drafting  of  the  documents  were 
also  questioned. 

Again,  these  hearings  served  to  foster  concern  of  the  form  and 
content  of  the  subject  documents.  Legal  counsel  employed  by  the 
Senate  Subcommittee  on  the  East  Wilmington  Oil  Field  of  the  Senate 
General  Research  Committee  as  authorized  by  Senate  Rules  Resolution 
No.  10,  made  an  exhaustive  study  of  all  of  the  documents  and  sub- 
mitted its  report  thereon,  dated  May  18,  1963,  to  the  Senate  subcom- 
mittee on  May  22,  1963.  The  report  was  given  wide  distribution,  and 
the  Subcommittee  held  a  hearing  June  3,  1963,  to  receive  comments 
from  the  representatives  of  the  City  of  Long  Beach  and  of  the  State 
Lands  Commission  relating  to  the  report. 

In  considering  the  content  of  the  material  supplied  the  committee  in 
testimony,  reports  and  correspondence  on  this  subject  to  date,  it  is 
apparent  that  the  character  of  the  discussion  must  devolve  into  two 
major  categories,  i.e.,  public  policy  and  the  mechanics  of  production. 
Certainly  the  mechanics  of  production  would  have  a  bearing  upon  the 
economic  factors  of  the  public  policy,  hut  purely  and  simply  stated, 
this  couimittee  is  ohligatcd  to  the  people  of  this  state  to  develop  find- 
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ings  and  conclusifws  which,  in  its  lest  judgment,  will  Avoid  as  miidi  as 
possible  any  antitrust  complications  and  will  insure  the  fairest  public 
interest  treatment  of  the  public  property. 

Pervading-  through  the  discussion  to  follow  will  be  the  realization 
that  72  percent  of  the  surface  area  under  consideration,  involving  92 
percent  of  the  estimated  producible  quantity  of  oil  products  represents 
state  ownership.  True,  the  majority  of  the  acreage  and  producible  quan- 
tity of  oil  products  involve  lands  deeded  in  trust  to  the  City  of  Long 
Beach.  By  such  deed,  however,  public,  i.e.,  statewide  interest  Avas  not 
alienated.'  Therefore,  the  Legislature  and  the  administration  must  treat 
these  lands  as  owners  thereof— not  as  merely  a  reviewing  or  partici- 
]niting  third  party  interest. 

FINDINGS  AND  RECOMMENDATIONS: 

The  firm  of  Chapman  and  Friedman,  counsel  to  this  committee  and 
hereafter  in  this  report  termed  "counsel,"  concluded  ''.  .  .  that  the 
proposal  before  the  State  Lands  Commission  should  not  be  approved  in 
its  present  form  .  .  .   ". 

Counsel  states  that  ".  .  .  the  proposal  in  its  present  form  is  con- 
trary to  the  public  interest  in  that  it  runs  counter  to  the  established 
policies  of  the  state  and  federal  antitrust  laws." 

The  reasons  for  this  conclusion  were  expressed  to  be 

1.  The  proposal  in  its  present  form  inhibits  true  competitive  bidding, 
and  • 

2.  That  it  would  tend  to  give  one  company  or  bidding  group  a  domi- 
nant position  in  the  California  market. 

The  appended  report  states  the  reasons  therefor.  As  a  partial  solu- 
tion to  tliis  problem  counsel  recommends  the  deletion  of  the  necessity 
for  a  $51  million  advance  against  production;  the  letting  of  bids  on 
Tract  No.  1  on  an  undivided  interest  basis,  and  precluding  the  success- 
ful bidder  on  any  one  such  interest  from  being  awarded  the  bid  on  any 
other  undivided  interest. 

Objections  to  the  reasoning  behind  the  findings  of  counsel  and  recom- 
mendations were  raised  by  the  city  and  others. 

The  Deputy  Attorney  General  for  the  commission  on  March  28,  1963, 
stated  in  part  "...  our  conclusion  was  that  neither  the  city  nor  the 
state  would  be  liable  for  any  breach  of  the  anitrust  laws  by  putting 
this  parcel  out  in  good  faith  .  .  .".  This  does  not,  of  course,  go  to  the 
liability  of  the  successful  bidder  if  the  very  nature  of  the  field  could 
place  such  bidder  in  that  position. 

Speaking  to  this  same  conclusion  of  counsel,  another  comment  of 
objection  was  that  "...  any  group  of  responsible  operators,  large  or 
small,  can  easily  raise  the  funds  needed  to  bid  on  and  operate  under 
this  contract." 

Raising  tlio  funds  ($51  million)  is  of  course  just  one  part  of  the 
potential  problem  identified  by  counsel. 

The  major  point  of  concern  revolves  around  the  offering  of  Tract 
No.  1  as  a  single  biddable  element. 

Counsel  states  that,  in  addition  to  inhibiting  competition  (not  elim- 
inating it)   the  successful  bidder   (or  bidding  group)   would  attain  a 
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dominant  position  in  the  production,  refining  and  marketing  segments 
of  this  industry  in  California.  This  observation  was  contested  with  the 
statement  (in  part)  ".  .  .  if  a  company  produces  more  crude  than  it 
can  refine  and  market,  it  will  sell  its  excess  crude.  On  the  other  hand, 
a  company  that  can  refine  and  market  more  products  than  its  own 
crude  production  will  supply,  must  and  does  buy  crude  to  make  up  the 
difference."  Tlie  statement  above  does  not  consider  the  collateral  af- 
fects of  a  concentration  of  production  and  refining  in  one  source.  It  is 
understood  that  major  oil  companies  work  on  a  national  or  international 
oil  exchange  basis  to  effect  optimum  refinery  utilization  and  to  meet 
local  marketing  conditions.  Oil  producing  and  refining  companies  out- 
side of  the  scope  of  such  activity,  must  sell  and  buy  on  the  market.  If 
such  a  producing  company  has  no  source  of  sale  in  the  event  the  major 
refineries  are  completely  utilized  with  their  own  production,  they  are 
in  an  untenable  position.  Similarly,  if  those  refineries  which  must  pur- 
chase beyond  their  production  potential  for  an  economic  operation  have 
no  source  of  supply,  they  too  must  find  themselves  in  an  untenable 
position. 

The  subject  known  oil  reserve  in  the  hands  of  one  or  a  few  major 
companies  then  permits  those  companies  to  schedule  production  and 
refinement  to  completely  anticipate  refinery  potential  over  a  long  period 
of  time  with  the  result  that  known  smaller  reserves  will  become  ex- 
hausted through  accelerated  secondary  recovery,  and  application  for 
greater  import  ratios  will  be  initiated,  both  of  which  would  be  to  the 
long-range  disadvantage  of  the  state.  There  are  many  controllable 
factors  affecting  rate  of  production  which  cannot  be  completely  coped 
with  in  agreements  or  contracts. 

The  three  companies  which  have  been  often  mentioned  as  the  proba- 
ble successful  bidders  on  Tract  No.  1  under  the  current  single  unit 
offering  proposal,  based  on  the  seemingly  valid  assumption  that  they 
enjoy  a  bidding  advantage  by  virtue  of  their  current  ownership  in  the 
proposed  unit,  are  Richfield,  Standard  and  Signal  Oil  Companies. 

Total  California  gross  crude  production  as  of  January,  1963,  was 
812,597  barrels  per  day.  As  of  October,  1962,  the  total  crude  produc- 
tion of  this  group  of  companies  was  252,877  barrels  per  day  or  31.1 
percent  of  the  total  California  production.  The  estimates  are  that  in 
1970  when  Tract  No.  1  production  is  expected  to  reach  its  peak  of 
160,000  barrels  per  day,  the  total  California  production  will  have  de- 
clined to  693,000  barrels  per  day.  The  Tract  No.  1  production  of  160,000 
barrels  per  day  would  then  constitute  23.1  percent  of  the  total  Califor- 
nia production  which,  assuming  the  same  group  of  companies  maintain 
their  current  percentage  of  the  total  production,  if  added  to  such  per- 
centage would  afford  those  companies  a  54.2  percent  portion  of  the  total 
production.  It  appears  to  this  committee  from  this  review  that  counsel's 
observations  are  valid,  and  for  the  city  and  state  to  he  party  to  perhaps 
fostering  an  economic  disadvantage  to  other  California  corporations 
would  not  he  in  the  best  interest  of  the  state  even  though,  as  expressed 
iy  the  Deputy  Attorney  General  " .  .  .  neither  the  city  nor  the  state 
would  he  liahle  for  any  hreach  of  the  antitrust  laws  hy  putting  this 
parcel  out  in  good  faith.  ..." 
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Counsel,  recommending  the  bid  offering  in  undivided  interests  felt 
that  such  an  approach  would  for  the  most  part  eliminate  the  unfavor- 
able result  of  offering  Tract  No.  1  as  a  single  unit  with  the  above  named 
potentialities. 

No  real  valid  objection  has  teen  raised  to  this  suggestion. 

The  question  as  to  the  legality  of  permitting  a  company  to  participate 
in  only  one  interest  was  raised.  Reasoning  behind  such  question  was 
that  Chapter  29,  Statutes  of  1956  in  Section  10(a)  thereof,  requires 
that  every  contract  made  by  the  city  relating  to  the  development  or 
extraction  of  oil  and  gas  from  the  lands  in  question  must  be  made  ' '  only 
with  the  highest  responsible  bidder  upon  competitive  bidding.  .  .  ." 
The  Long  Beach  City  Charter  (Sec.  298.5(a))  reiterates  this  language. 
Certainly  an  offering  method  which  eliminated  a  high  bid  on  an  interest 
by  virtue  of  bidding  award  on  another  interest  would  seem  to  run 
counter  to  the  quoted  directives.  The  Legislative  Counsel  states  that 
the  subject  recommendation  would  not  cause  any  constitutional  question 
but  that  Chapter  29,  Statutes  of  1956  would  have  to  be  amended  to 
permit  the  precluding  of  a  successful  bidder  on  one  undivided  interest 
from  bidding  on  another. 

The  committee  therefore  recommends  that  Chapter  29,  Statutes  of 
1956  he  amended  to  permit  the  precluding  of  a  successful  bidder  on  any 
separate  interest  or  parcel  from  bidding  on  any  other  separate  interest 
or  parcel  and  that  such  amendment  be  applicable  only  to  the  subject 
Tract  No.  1.  It  does  not  follow  that  precluding  a  company  from  bidding 
which  has  been  previously  awarded  a  bid  would  necessarily  reduce  the 
size  of  the  bids  on  the  remaining  parcels.  The  knowledge  that  such 
interests  are  available  will  encourage  extensive  participation  by  all 
segments  of  the  industry,  and  logically  and  historically,  the  more  com- 
petition the  greater  prospect  for  attractive  bids.  //  a  procedure  designed 
to  achieve  the  stated  objective  is  not  followed  in  the  offering  of  undi- 
vided interests,  the  intent  of  such  procedure,  i.e.,  to  insure  the  widest 
actual  participation  in  the  production  of  the  field  to  minimize  any 
monopolistic  tendencies  would  be  partially  aborted. 

In  regard  to  drilling  from  the  four  islands  as  contemplated  in  the 
off-shore  area  into  the  Townlot  area,  considerable  differences  of  opinion 
exist.  Counsel  felt  that  it  would  be  inequitable  to  require  pass-through 
royalties  to  the  Townlot  area  because  of  the  city  ordinance  precluding 
surface  drilling  in  the  Townlot.  The  cost  of'  drilling  the  Townlot, 
as  is  the  cost  of  drilling  any  portion  of  the  unit  area,  is  a  charge 
against  the  total  costs  prorated  according  to  the  tract  allocation  per- 
centages. Therefore,  over  90  percent  of  the  cost  of  any  such  drilling 
must  be  borne  by  the  city  and  state.  This  committee  feels  that  this  is 
inequitable  to  the  public  interest. 

It  would  seem  that  the  return  to  the  public  trust  and  state  must  dic- 
tate an  added  consideration  from  the  Townlot  for  the  added  costs 
involved.  The  location  of  the  drill  sites  make  it  possible  for  the  Townlot 
to  be  drilled.  If  no  such  locations  were  available,  it  would  preclude 
drilling  unless  another  area  were  available. 

The  requirement  of  pass-through  royalties  is  not  a  new  concept.  It 
takes  on  the  aspect  of  an  easement  over  private  property.  Although  the  j 
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most  common  easement  of  such  a  nature  is  for  a  public  or  private  utility- 
purpose  over  private  property,  the  reverse  should  not  be  considered  in 
any  different  light.  In  fact,  the  obligation  of  a  puhlic  entity  to  its  voters 
carries  with  it  the  necessity  to  insure  that  there  is  not  a  gift  of  public 
funds  for  a  private  purpose. 

It  is,  therefore,  the  considered  opinion  of  this  committee  that  an 
equitable  charge  be  made  against  the  net  income  payaMe  to  the  Townlot 
recipients  to  cover  at  least  the  drilling  costs  assignable  to  that  portion 
of  the  drilling  beyond  the  limits  of  Tract  No.  1  into  the  Townlot  area. 
This  is  complicated  to  the  extent  that  the  actual  inshore  boundary  has 
not  been  surveyed  and  monumented  as  required  by  Chapter  2000, 
Statutes  of  1957.  However,  when  such  trust  land  limits  are  established 
it  should  not  be  too  difficult  to  adjust  the  accounting  obligations. 

TAKING  VALUE  IN  KIND 

In  addition  to  the  recommendations  of  counsel,  the  committee  feels 
that  one  other  step  should  be  taken  to  protect  the  public  interest  by 
insuring  a  return  on  its  producible  percentage  of  the  pool.  Under  a  net 
profit  agreement  such  as  that  being  proposed,  there  are  many  uncon- 
trollable and  controllable  factors  which  can  work  to  the  disadvantage  of 
the  city  and  state.  There  is  no  reason,  and  indeed  it  would  not  be 
appropriate  for  the  city  and  state  to  completely  subject  themselves  to 
these  risks.  Many  variables  will  be  beyond  the  power  of  the  City  and 
State  to  control.  Again,  the  public  land  involved  must  be  managed  by 
the  public  entity  responsible  therefor  as  judiciously  as  one  would  logic- 
ally manage  his  own  property  with  the  added  incentive  of  securing  the 
best  insurance  available  for  the  public  trust. 

The  committee  therefore  recommends  that  the  city  and  state  reserve 
in  the  bid  offerings  a  guaranteed  ^th  of  the  gross  of  their  assigned  inter- 
est in  the  field,  permitting  them  to  take  such  fraction  in  value  or  in  kind. 
Therefore,  on  a  maximum  estimated  pool  production  by  the  end  of  the 
seventh  year  of  160,000  barrels  per  day,  the  city  would  be  guaranteed 
85  percent  (current  estimates)  of  the  160,000  times  ^th  times  ^  (city 
share)  or  approximately  the  value  at  that  time  on  11,333  barrels  or  that 
many  barrels  delivered  as  the  city  may  so  direct. 

The  State  would  also  receive  the  value  on  11,333  barrels  plus  7  per- 
cent (current  estimates)  on  100  percent  of  the  value  on  Tract  No.  2  (if 
committeed  with  the  ^th  reservation  therein)  or  an  additional  1,866 
barrels  for  a  total  of  13,199  barrels  per  day  for  which  it  could  take  value 
($39,597)  per  day  at  current  value  $3.00)  or  for  delivery  as  directed. 

This  suggestion  would  accomplish  two  things  felt  to  be  necessary,  i.e., 
first,  the  state  and  city  would  receive  a  guaranteed  income  and,  second, 
by  being  permitted  to  take  value  in  kind  the  city  and  state  would  have 
up  to  a  combined  maximum  of  some  24,500  barrels  per  day  available  for 
sale  to  refineries  in  short  supply.  From  inquiries  made  concerning  such 
contract  retention,  it  is  felt  that  the  bids  would  not  be  materially 
affected.  If  they  were  affected  it  would  be  in  all  probability  on  the  same 
ratio,  with  the  residual  advantages  to  the  city  and  state  named  herein 
preserved. 
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THE  $51   MILLION  ADVANCE  AGAINST  PRODUCTION 

It  has  been  stated  many  times  that  the  state  is  in  need  of  its  portion 
of  the  $51  million  advance  against  production  to  help  meet  budget  com- 
mitments in  the  next  fiscal  year  (1963-1964).  Of  the  $51  million,  the 
State  would  receive  $25.5  million — not  in  a  lump  sum,  but  over  a  three 
year  period  by  the  terms  of  the  proposed  contract.  During  the  1963-64 
fiscal  year  the  State  M'ould  receive  only  some  $9  million.  In  addition,  the 
City  and  State  would  be  obligated  to  pay  this  sum  back  through  pro- 
duction credits  plus  pay  3.75  percent  interest  compounded  monthly  on 
the  unpaid  balance  back  to  the  advancing  entity.  The  $51  million  then 
takes  on  the  aspect  of  an  expensive  loan  to  the  State  from  the  oil  com- 
pany or  oil  companies  securing  the  contract. 

In  regard  to  this  proposal,  the  committee  feels  that  the  potential  long 
range  economic  impact  of  the  total  subject  involved  greatly  reduces 
the  importance  of  the  $51  million,  especially  since  the  committee  is 
recommending  a  different  approach  which  it  feels  will  not  only  aid  in 
minimizing  the  monopolistic  overtones  attending  the  $51  million  ad- 
vance but  may  in  all  probability  result  in  the  state  and  city  receiving 
just  as  much  money  on  contract  awards,  if  not  more,  with  no  repayment 
strings  attached. 

The  committee  endorses  counseVs  proposal  for  Tract  No.  1  to  he  let 
for  hid  as  follows  in  part: 

a)  "Tract  Number  One  be  subdivided  percentagewise  into  ten 
separate  undiVided  interests,  as  follows:  one  for  thirty  percent; 
two  for  fifteen  percent  each ;  two  for  ten  percent  each ;  three  for 
five  percent  each ;  and  two  for  two  and  one-half  percent  each ;  the 
thirty  percent  undivided  interest  to  be  designated  the  "Operating 
Field  Contractor  Interest"  and  the  remaining  undivided  interests 
to  be  each  designated  "Non-operating  Field  Contractor  Interests". 

b)  The  thirty  percent  undivided  interest  in  Tract  No.  1  be  offered 
to  the  bidder  offering  the  City  the  highest  percentage  of  net  prof- 
its ..."  To  Z>e  included  and  in  addition  to  counsel's  proposal  is 
the  committee's  recommendation  that  such  offering  will  specify  a 
reservation  to  the  city  of  ^th  of  the  gross  production  to  he  tali  en 
in  value  or  in  Jcind. 

c)  "Following  determination  of  the  successful  bidder  for  the 
thirty  percent  undivided  interest  all  the  remaining  separate  undi- 
vided interests  to  be  offered,  on  the  basis  of  a  fixed  net  profits  per- 
centage payable  to  the  City,  to  those  bidders  offering  the  highest 
cash  bonus  for  the  privilege  of  acquiring  a  "Non-Operating  Field 
Contractor  Interest" — twenty-five  percent  of  the  cash  bonus  pay- 
able immediately  with  the  bid  and  the  remainder  to  be  payable  in 
three  equal  annual  installments  .  .  .'' To  this  the  committee  would 
add  its  recommendation  previously  noted  to  employ  a  method  of 
separate  hid  offerings  on  these  remaining  undivided  interests  to 
insure  that  the  '^highest  responsiUe  hidder"  concept  is  preserved 
on  each.  The  same  committee  recommendation  relating  to  reserving 
},th  interest  to  the  Cify  would  also  he  applied  in  each  offering  in  this 
case  as  under  (h)  ahove. 
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Tt  will  be  noted  that  this  method,  while  eliminating  a  cash  bonus 
requirement  on  the  30  percent  undivided  interest  in  Tract  No.  1  %vould 
result  in  cash  bonus  bids  on  the  remaining  70  percent  accumulative 
undivided  interests  in  that  tract. 

TRACT  NUMBER  2 

tSome  differences  of  opinion  exist  with  regard  to  the  proper  disposi- 
tion of  tJie  Alamitos  Baj-  State  Park  or  Tract  No.  2  interest.  The  sur- 
face area  of  this  tract  down  200  feet  belongs  to  the  City  of  Ijong  Beach 
with  that  portion  and  all  minerals  therein  below  the  200  foot  depth 
belonging  to  the  State.  Many  unofficial  opinions  have  been  advanced  as 
to  the  legality  of  placing  drill  sites  on  the  surface  of  this  tract  in  view 
of  the  public  park  trust  aspects  following  the  conversances  and  recon- 
veyances thereof. 

Several  possible  approaches  have  been  suggested  for  securing  pro- 
duction from  this  tract,  i.e.,  (1)  from  the  current  State  oil  and  gas 
lease  adjacent  to  this  tract,  (2)  a  separate  state  lease  involving  drill- 
sites  on  the  tract,  (3)  a  separate  state  lease  with  the  proviso  that  the 
lessee  shall  commit  this  tract  to  the  unit  and,  (4)  that  Tract  No.  2  be 
committed  to  the  unit  with  the  State  to  become  the  participant  therein. 

After  reviewing  all  of  these  possihilities  this  committee  endorses  the 
proposal  of  counsel  to  initiate  alternative  number  4  to  eliminate  the 
middleman  take  from  the  pool  assignment.  As  counsel  states,  Tract 
No.  2  appears  to  be  a  part  of  the  subsidence  area  as  the  other  acreage 
in  the  proposed  unit  and  therefore  it  would  be  consistent  with  the  City 
ordinance  to  effect  such  commitment. 

In  eliminating  the  middleman  concept,  however,  the  state  would  fall 
heir  to  all  of  the  risks  as  well  as  the  benefits  of  other  participants.  To 
insure  a  guaranteed  return  to  the  State  from  this  Tract  No.  2,  and  con- 
sistent with  the  committee's  recommendation  relative  to  preserving  a 
guarantee  to  the  City  in  Tract  No.  1,  the  committee  further  recommends 
that  such  commitment  reserve  to  the  state  l/6th  of  the  gross  production 
allocated  to  Tract  No.  2  to  be  taken  in  value  or  in  kind. 

To  effect  this  recommendation  it  appears  that  legislation  must  be 
enacted  to 

1.  Permit  the  state  to  commit  Tract  No.  2  to  the  unit  area 

2.  Permit  the  state  to  take  its  value  in  kind  in  conjunction  with 
such  commitment. 

TIMING  OF  BID  OFFERING  ON  TRACT  NO.   1 

The  aura  of  immediacy  has  surrounded  the  preparation  and  espe- 
cially the  review  of  the  subject  documents.  The  committee  can  recog- 
nize only  one  valid  reason  for  the  need  expressed  and  that  is  the  im- 
pending contract  offering  of  the  property  currently  under  production 
and  identified  as  the  L.  B.  0.  D.  parcel  in  the  harbor  area.  This  is  an 
important  producing  area  and  appears  to  be  attractive  for  highly  com- 
petitive bidding. 

Tt  has  been  often  stated  that  if  bid  offerings  on  this  parcel  run  too 
close  to  bid  offerings  on  the  huge  East  Wilmington  field,  there  will 
probably  be  a  "chilling  of  the  bids",  i.e.,  less  would  be  offered  by  the 
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oil  c'omiiaiiies  because  of  the  financial  commitments  involved,  plus  the 
availabilit.y  of  more  than  one  area. 

This  factor  then  becomes  another  major  consideration  in  the  overall 
j)ublic  interest  concept  and  is  one  which  must  be  carefully  weighed.  It 
is  the  connnittee's  understanding  that  the  bid  contract  on  the  parcel 
currently  under  the  Tj.  B.  0.  D.  operation  must  be  offered  during  1963, 
since  the  current  contract  expires  in  March  1964.  It  is  the  committee's 
observation  that  of  the  two  proposed  offerings,  the  one  which  encom- 
passes a  mandatory  time-table  is  the  so-called  L.  B.  0.  D.  parcel. 

Because  it  is  imperative  to  insure  thai  the  City  and  State  do  not 
"chill  the  hid"  hy  virtue  of  competing  offerings  in  the  same  area  at 
the  same  general  time  and  because  the  L.  B.  0.  D.  property  must  he 
offered  for  continued  operation  following  March  1964,  it  is  the  con- 
sidered opinion  of  this  committee  that  the  offering  on  the  East  Wil- 
mington Field  (Tract  No.  1)  he  withheld  until  a  sufficient  time  has 
elapsed  after  the  L.  B.  0.  T).  parcel  award  to  insure  the  most  favorahle 
hidding  market  for  Tract  No.  1. 

It  has  been  said  that  the  City  and  State  are  losing  a  substantial  sum 
of  money  for  every  day  the  proposed  development  is  not  in  effect. 

This  committee  does  not  weigh  the  relative  monetary  needs  of  the 
City  and  State,  nor  does  it  attempt  to  relate  such  expressed  needs  with 
the  insistent  urging  that  Tract  No.  1  be  let  to  bid  without  any  further 
delay.  The  committee  does,  however,  caution  against  precipitous  action 
to  meet  a  current  need  which  could  work  to  the  great  ultimate  dis- 
advantage of  the  public  interest  and  the  oil  industry  as  a  whole.  The 
committee  is  convinced  that  there  is  sufficient  indication  that  conditions 
averse  to  the  public  interest  will  develop  if  the  documents  are  executed 
in  their  current  form,  and  any  delay  necessary  to  overcome  those  facets 
averse  to  such  puhlic  interest  cannot  with  conscience  he  criticized.  What 
the  City  and  State  may  be  "losing"  at  the  current  time  under  the 
proposed  contracts  and  timing  of  bid  offering,  the  committee  feels,  will 
not  compare  with  the  "gains"  to  be  made  over  the  life  of  the  contract 
if  counsel  and  committee  recommendations  are  followed. 

MANAGEMENT  CONTROLS 

Counsel  has  recommended  that  the  State  exercise  not  only  review 
but  concurrent  control  of  the  field  operation  with  the  City.  Again  the 
fact  needs  to  be  expressed  that  the  majority  of  the  subject  area  is  in 
public  ownership.  It  is  incumbent  therefore  upon  the  City  and  State 
to  exercise  the  controls  necessary  to  protect  the  public  interest.  To 
effect  this  objective,  counsel  recommends : 

"The  State  and  the  City  should  execute  an  additional  bilateral  agree- 
ment which  would  enable  the  State  to  participate  in  basic  decisions 
relating  to  the  development  of  the  Unit" 

Counsel  states  that  the  agreement  "...  should  include  but  not  be 
limited  to  State  participation  in  such  matters  as  plans  of  further  de- 
velopment and  operation  including  the  rate  of  development  and  rates 
of  production,  revisions  of  the  participating  area  and  tract  assignments, 
changes  in  the  Unit  area,  and  taking  oil  in  value  or  in  kind. " 
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It  seems  appropriate  at  this  point  to  make  reference  to  the  "Fifth 
General  Comment"  contained  in  the  printed  "Comments  of  the  City  of 
Long  Beach,  California"  submitted  to  this  committee  at  its  public 
hearing  on  June  3,  1963.  The  subject  comment  follows : 

"Also  running  throughout  the  discussion  (report  of  counsel)  are 
hints  that  the  authors  subscribe  to  a  philosophy  that  governmental 
agencies  have  such  a  position  that  they  are  above  and  beyond  laws. 
When  this  philosophy  is  encountered  in  our  detailed  discussion  we 
will  mention  the  "Sovereignty  Concept"." 

In  its  criticisms  of  the  report  of  counsel  the  City  applies  the  term 
"Sovereignty  Concept"  with  the  City's  connotation  of  definition,  to 
recommendations  of  counsel  at  least  seven  times.  In  each  related  recom- 
mendation of  counsel  the  philosophy  of  protecting  the  public  interest  is 
utilized  as  the  basis  upon  which  such  recommendation  was  made. 
Counsel  did  not  state  or  infer  that  such  paramount  consideration  gave 
the  State  or  City  license  to  be  unfair,  especially  with  the  full  knowledge 
that  there  are  administrative,  legal  and  Legislative  avenues  of  recourse 
if  the  degree  of  fairness  becomes  questioned.  What  is  considered  "ap- 
propriate" or  "fair"  to  the  some  8  percent  private  interest  in  a  given 
situation  may  be  grossly  "unfair"  to  the  92  percent  public  interest.  It 
goes  without  explanation  where  the  City's  and  State's  responsibilities 
lie  in  such  a  situation. 

The  committee  is  therefore  puzzled  that  the  City  of  Long  Beach 
should  take  such  issue  with  and  assign  such  an  unsavory  definition  to 
the  "Sovereignty  Concept",  especially  since  its  direct  management 
obligation  involves  an  estimated  85  percent  of  the  public  interest. 

The  committee  is  in  thorongli  agreement  with  counsel  that  the  State 
exercise  concurrent  control  ivith  the  City  over  unit  operations. 

APPRAISAL  OF  OTHER  RECOMMENDATIONS  OF  COUNSEL 

Counsel  commented  in  detail  upon  each  document  under  considera- 
tion. This  committee  does  not  propose  to  equate  the  comments  and 
recommendations  of  counsel  with  those  of  the  City  and  private  interests 
with  regard  to  the  validity  of  counsel's  recommendations  in  technical 
matters  or  matters  of  interpretation. 

Since  counsel's  report  indicates  that  each  point  raised  and  recom- 
mendation made  sprung  from  a  consistent  balancing  of  the  issue  in- 
volved with  the  puMic  policy,  this  committee  has  no  alternative  hut  to 
accept  counsel's  findings  and  recommendations. 

The  degree  of  endorsement  of  course  would  reflect  the  final  determi- 
nations as  to  the  validity  of  such  recommendations  when  they  are  put 
to  test. 

The  staff  of  the  Division  of  State  Lands  and  the  office  of  the  Attorney 
General  are  at  present  evaluating  counsel's  report  and  will  submit  their 
determinations  to  the  State  Lands  Commission.  Such  evaluations  will 
also  be  supplied  this  committee  as  they  become  available. 

Participating  private  interests  are  supplying  the  committee  with  their 
comments  and  evaluations  with  the  sum  affect  that  the  material  being 
accumulated,  which  represents  the  combined  efforts  of  all  of  those  most 
vitally  concerned,  will  serve  as  a  valuable  reference  to  those  who  are 
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(•har<>v(l  Willi  i-e-draftino-  the  documents  if  sucli  is  found  to  be  necessary, 
and  to  tlie  State  Lands  Commission  in  arriving;  at  its  ultimate  decision. 
The  very  fact  that  eminent  lawyers  speeifieally  versed  in  the  subject 
at  liaud  do  not  agree  in  the  interpretation  of  vital  provisions  of  the 
documents  is  extremely  disturbing  and  would  indicate  that  some  re- 
drafting to  clearly  express  intent  must  be  accomplished.  Until  all  unre- 
solved issues  have  been  satisfied,  it  is  respectfully  submitted  that  there 
should  be  no  official  State  endorsement  thereof. 

SUMMARY  AND  CONCLUSIONS 

This  committee  lias  attempted  to  make  an  objective  presentation  of 
its  evaluations  in  the  preceding  pages  of  this  report  based  solely  upon 
the  public  interest  represented  in  the  proposed  development  of  the  East 
Wilmington  Oil  Field.  The  eonnnittee  engaged  counsel  to  examine  the 
documents  incident  to  such  development.  Counsel  found  that  the  pro- 
posal as  now  drawn  should  not  be  approved  since  it  is  contrary  to  the 
public  interest. 

The  committee  endorses  some  of  the  findings  and  recommendations  of 
counsel  relating  to  the  preservation  of  the  public  interests  in  the  pro- 
posed development.  Because  of  differences  of  interpretation,  it  is  neces- 
sary to  achieve  a  clear  interpretation  through  a  redrafting  of  the  docu- 
ments to  implement  the  stated  intent.  Here  it  must  be  aeknowdedged 
that  the  intent  of  counsel  and  the  stated  intent  of  City,  Attorney  Gen- 
eral and  State  Lands  staff  has  been  the  same. 

Because  of  the  many  reasons  set  forth  hy  counsel;  because  of  all  of 
the  currently  unresolved  issues  under  study  hy  the  Deputy  Attorney 
General,  the  staff  of  the  Division  of  State  Lands  and  the  State  Oil  and 
Gas  Supervisor,  and  m  view  of  the  many  proposals  contained  herein 
which  it  is  felt  should,  be  considered,  for  incorporation  into  any  con- 
tracts of  development  for  the  protection  of  the  public  interest  involved, 
it  is  the  conclusion  of  this  committee  that  the  approval  of  the  subject 
documents  in  their  current  form  would  be  contrary  to  the  public  in- 
terest. 
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Executive  3-3234  May  18,  1963 

Hon.  Virgil  0 'Sullivan 
State  Senator 

Chairman,  Special  Subcommittee  of  the 

Senate  Research  Committee 
California  State  Legislature 
Sacramento  14,  California 

Dear  Senator  0 'Sullivan: 

On  behalf  of  your  Committee,  you  have  requested  that  I  prepare  an 
evaluation  of  the  proposals  presently  before  the  State  Lands  Commis- 
sion for  the  development  and  operation  of  the  oil  and  gas  reserves 
underlying  the  Long  Beach  Unit,  East  Wilmington  Oil  Field. 

The  proper  development  and  operation  of  the  hydrocarbon  resources 
underlying  the  Long  Beach  Unit  is  of  vital  importance  to  the  people  of 
the  State  of  California.  The  Long  Beach  Unit  covers  approximately 
6700  acres  and  includes  4500  acres  of  tide  and  submerged  lands  held 
in  trust  by  the  City  of  Long  Beach  under  the  provisions  of  Chapter  29 
of  the  California  Statutes  of  1956.  It  is  estimated  that  a  reserve  of  ap- 
proximately one  and  one-half  billion  barrels  of  oil  is  contained  in  the 
proposed  Unit,  having  an  estimated  present  value  of  approximately 
four  and  one-half  billion  dollars.  This  has  been  characterized  as  the 
largest  undeveloped  proven  oil  pool  in  the  United  States.  Its  develop- 
ment and  operation  may  well  have  an  impact  not  only  upon  the  economy 
of  California  but  of  the  entire  United  States.  For  these  reasons,  we  be- 
lieve it  is  incumbent  upon  the  State  to  proceed  with  caution  and  to 
consider  the  long-term  effects  of  any  method  of  development  which  may 
be  approved.  This  is  true  even  if  such  consideration  results  in  a  post- 
ponement of  the  time  of  development  and  sacrifices  possible  short-term 
financial  returns. 

Our  examination  has  been  restricted  to  an  analysis  of  the  Proposed 
Unit  Agreement ;  Exhibit  D  to  the  Proposed  Unit  Agreement ;  the 
Proposed  Unit  Operating  Agreement  and  the  Proposed  Field  Contrac- 
tor Agreement,  as  well  as  the  record  made  in  the  hearings  before  the 
State  Lands  Commission  and  its  staff.  The  analyses  of  the  eumerated 
documents  are  attached  hereto  as  Parts  I,  II,  III  and  IV,  respectively. 

We  do  not,  of  course,  hold  ourselves  out  as  experts  on  the  engineering 
or  accounting  phases  of  the  aforesaid  documents  and  for  that  reason 
did  not  go  into  such  pha!?es  of  the  Proposal.  Nor  do  we  undertake  to  pass 
upon  any  legal  questions  determinable  under  the  laws  of  the  State  of 
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California.  Essentialh%  our  report  consists  of  an  evaluation  of  the 
Proposal  from  the  public  policy  standpoint.  It  draws  heavily  upon 
Federal  experience  in  oil  and  gas  leasing  on  the  public  domain  as  well 
as  the  unitization  of  proven  and  unproven  fields,  which  experience  we 
believe  is  applicable  to  the  publicly  owned  oil  and  gas  properties  in  the 
State  of  California. 

After  careful  analysis  of  the  Proposed  Agreements  and  Exhibits 
tliereto,  and  the  record  of  hearings  before  the  State  Lands  Commission 
and  its  staff  we  have  come  to  the  conclusion  that  the  Proposed  Agree- 
ments should  not  be  approved  in  their  present  form.  The  reasons  for 
this  conclusion  and  the  recommended  changes  are  set  forth  in  detail  in 
Parts  I  through  IV.  In  this  covering  letter  we  will  set  forth  briefly  our 
principal  findings  and  recommendations. 

SUMMARY  OF  FINDINGS 

1.  The  proposal  in  its  present  form  is  contrary  to  the  public 
interest  in  that  it  runs  counter  to  the  established  policies 
of  the  State  and  Federal  anti-trust  laws. 

We  submit  that  careful  examination  of  the  Proposal  as  now  consti- 
tuted will  establish  that  it  runs  counter  to  the  antimonopoly  policies  of 
both  the  Federal  and  State  statutes.  In  making  this  statement,  we  do 
not  suggest  that  the  Proposal  if  executed  would  constitute  a  per  se 
violation  of  the  anti-trust  laws.  We  do  suggest,  however,  that  from  the 
viewpoint  of  good  public  policy  it  would  fly  in  the  face  of  the  spirit  of 
such  laws  and  is  contrary  to  the  public  interest. 

The  reasons  impelling  such  a  conclusion  are  two-fold. 

First,  the  Proposal  in  its  present  form  inhibits  true  competitive  bid- 
ding. It  contemplates  the  offering  of  Tract  Number  One  in  its  entirety 
as  a  single  parcel  to  the  highest  bidder,  who  Avould  automatically  become 
the  Field  Contractor.  It  requires  a  prepayment  in  the  amount  of  fifty- 
one  million  dollars  over  a  three-j^ear  period  as  an  advance  against  fu- 
ture production  plus  an  additional  investment  in  initial  costs  of  develop- 
ment in  the  first  year,  which  might  well  require  a  total  outlay  of  over 
one  hundred  million  dollars.  Obviously,  there  are  very  few  companies 
which  could  afford  to  bid  on  such  an  undertaking.  This  favors  the  most 
affluent  companies  and  discriminates  against  smaller  companies.  Sound 
public  policy  dictates  that  there  be  equality  of  bidding  opportunity  to 
the  fullest  extent  possible. 

The  offering  of  Tract  Number  One  as  a  single  parcel  would  also  in- 
hibit competitive  bidding  by  maximizing  the  bidding  advantage  enjoyed 
by  those  companies  holding  leases  in  the  Upland  or  Town  Lot  Area.  "We 
believe  there  is  validity  in  the  contention  made  by  representatives  of 
Shell  Oil  Company  and  others  that  holders  of  working  interests  in  the 
Town  Lot  Area  would  enjoy  a  heavy  bidding  advantai^e  under  the 
Proposal  in  its  present  foruL  This  would  be  especiallv  true  where  such 
working  interests  are  highly  concentrated  in  the  hands  of  a  single  bid- 
der or  a  bidding  group. ^ 

iThe  record  discloses  that  Richfield  Oil  Corporation  holds  oU  and  gas  leases  on  ap- 
proximately 53  percent  of  the  participating  Town  Lot  area;  Standard  Oil  of 
California  owns  oil  and  gas  leases  on  approximately  8  percent  of  this  acreage. 
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This  result  follows  from  the  fact  that  such  a  bidding  group  would  be 
given  access  to  its  oil  and  gas  deposits  now  iiiaccessible  under  the  anti- 
drilling  Ordinance  of  the  City  of  Long  Beach. 

It  has  been  suggested  that  this  defect  could  be  cured  by  requiring 
the  payment  of  pass-through  royalties.  We  do  not  consider  this  a  prac- 
ticable solution.  We  believe  it  would  be  inequitable  for  the  City  to  re- 
quire payment  of  pass-through  royalties  when  drilling  is  prohibited  by 
virtue  of  its  own  Ordinance.  Additionally,  appropriate  pass-through 
royalties  would  be  difficult  to  establish  and  we  believe  that  they  could 
constitute  a  source  of  great  potential  controversy^  and  litigation.^ 

As  to  tlie  question  of  bidding  advantage,  in  summary,  we  believe  that 
it  is  not  feasible  to  excise  or  eliminate  it  completely.  As  a  practical 
matter,  we  believe  that  the  most  that  can  be  done  in  the  set  of  circum- 
stances with  which  the  State  is  faced  is  to  minimize  its  effect.  We 
believe  that  this  will  be  accomplished  if  the  Unit  is  offered  as  recom- 
mended herein. 

The  second  reason  why  the  Proposal  is  objectionable  from  an  anti- 
monopoly  point  of  view  is  that  it  would  tend  to  give  one  company  or 
bidding  group  a  dominant  position  in  the  California  market. 

As  has  been  pointed  out  above,  the  form  of  Proposal  tends  to  limit 
bidding  to  a  few  major  oil  companies.  If  control  of  the  entire  tract  is 
acquired  by  one  or  more  of  these  major  companies,  which  now  own 
substantial  reserves  and  production  in  the  California  area,  it  would 
carry  with  it  the  power  to  exercise  dominant  control  in  the  production, 
refining  and  marketing  segments  of  the  industry  in  California.  The 
concentration  of  such  great  economic  power  in  one  eompanj^  or  com- 
bination of  companies  is  not  in  the  public  interest. 

The  record  indicates  that  a  very  high  percentage  of  production  in 
California  is  presently  owned  or  controlled  by  a  small  number  of  major 
companies.^  Moreover,  some  of  the  companies  which  have  a  substantial 
interest  in  the  Upland  Area  also  control  very  large  portions  of  produc- 
tion in  the  State.* 

As  stated  previously  it  is  estimated  that  the  Long  Beach  Unit  con- 
tains a  total  of  approximately  a  billion  and  one-half  barrels  of  oil. 
About  85%  is  attributable  to  Tract  No.  1.  At  the  hearings  before  the 
State  Lands  Commission  the  City  Petroleum  Staff  estimated  that  during 
the  seventh  year  of  operation  the  rate  of  production  would  be  about 
160,000  barrels  per  day.  It  is  easy  to  see  how  much  power  over  the 

2  We  are  also  aware  of  the  validity  of  the  argument  set  forth  in  the  letter  dated  May 
7,  1963  from  R.  W.  Ragland,  "Vice  President,  Richfield  Oil  Corporation,  to  the 
Honorable  Alan  Cranston,  Chairman  of  the  State  Lands  Commission,  wherein  he 
points  out  that  there  is  consideration  for  the  pass-through  rights  which  will  be 
afforded  to  the  owners  of  Upland  interests.  While  accepting  the  validity  of  this 
contention,  we  do  not  believe  that  it  goes  to  the  question  of  bidding  advantage. 
«  Transcript,  Hearing  April  22,  1963,  page  131. 

*The  record  of  the   State  Lands  Commission  hearing  of  February  28,    1963,   at  page 
100,  shows  the  following  Summary,  submitted  by  Pauley  Petroleum  Inc.,  for  Oc- 
tober 1962,  in  terms  of  major  companies  and  actual  production  in  barrels  per  day: 
Major  Companies  AcUoal  Production  B/D 

Richfield  Oil  Corp 69,551 

Shell  Oil  Company 61,513 

Socony  Mobil  Oil  Company 46,680 

Standard  Oil  Company 143,016 

Texaco,  Inc. 48,818 

Tidewater  Oil   Company 53,617 

Union  Oil  Company 68,308 

Signal  Oil  and  Gas  Co. 40,310 

4 — L-3064 
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market  the  additiou  of  control  over  such  an  enormous  reserve  would 
give  the  successful  bidder  if  Tract  No.  1  is  offered  in  its  entirety .^ 

This  situation  is  agg-ravated  by  the  fact  that  the  proposal  contem- 
plates that  the  Field  Contractor  is  entitled  to  take  all  of  the  unitized 
substances.  The  Field  Contractor  may  well  turn  out  to  be  a  refiner  and 
distributor  of  products.  This  would  further  enhance  his  power  to  dom- 
inate the  market  in  terms  of  price  and  supply,  and  could  easily  displace 
other  producers.  It  could  also  affect  the  long'-range  return  to  the  State 
of  California  and  the  City  of  Long  Beach.  It  is  most  important  to  keep 
in  mind,  however,  that  the  small  producer  and  the  small  refiner  in  the 
State  of' California  could  suffer  irreparable  injury  and  eventual  extinc- 
tion by  such  concentration  of  power  in  the  hands  of  one  or  a  few  major 
companies. 

2.  The  Proposal  in  its  present  form  would  shift  an  inordinate 
measure  of  control  over  the  Unit  from  the  Public  Trustee 
(i.e.,  the  City  of  Long  Beach),  to  the  private  owners  of 
Working  Interests  in  the  Upland  Area. 

It  is  estimated  tliat  approximately  eighty-five  per  cent  of  the  re- 
coverable oil  and  gas  in  the  proposed  Unit  underlies  Tract  Number 
One,  which  is  owned  by  the  City  of  Long  Beach  for  itself  and  as 
Trustee  for  the  State.  Approximately  seven  per  cent  is  estimated  to 
underlie  Tract  Number  Two,  the  mineral  rights  of  which  are  owned 
entirely  by  the  State.  Approximately  eight  per  cent  of  the  unitized 
substances  is  estirtiated  to  underlie  the  Upland  Area.  Thus  it  is  clear 
that  if  Tract  Number  Two  is  committed  to  the  proposed  Unit,  as  recom- 
mended herein,  the  public  stake  in  the  total  pool  Mall  be  more  than 
ninety  per  cent  of  the  total. 

Under  these  circumstances  we  consider  it  imperative,  especially 
under  a  net  profit  type  of  Agreement,  that  the  public  maintain  and 
exercise  a  high  degree  of  control.  If  this  control  is  shifted  to  the  private 
minority  Participants  in  the  Upland  Area,  it  would  constitute  a  per- 
fect case  of  "the  tail  wagging  the  dog."  Yet  we  submit  that  the  net 
effect  of  tlie  various  Agreements  now  proposed  would  be  to  do  just 
that. 

While  the  Unit  Agreement  purports  to  vest  control  of  the  develop- 
ment in  the  City  of  Long  Beach,  the  related  Agreements  and  various 
cross-references  in  the  Unit  Agreement  and  Unit  Operating  Agreement 
operate  to  shift  that  control  in  large  measure  to  the  Minority  Partici- 
pants. As  in  the  case  of  the  other  findings  here  discussed,  a  detailed 
analysis  and  recommendations  are  contained  in  Parts  I  to  IV  hereof.  It 
would  be  well,  however,  to  consider  here  some  examples  of  how  this 
shift  in  operative  control  may  take  place. 

Article  4,  Section  4.1  of  the  Unit  Agreement  provides  that  the  City 
of  Long  Beach,  as  Unit  Operator,  "shall  have,  subject  to  the  terms, 
provisions  and  limiiaiions  expressed  herein  and  in  the  Unit  Operating 
Agreement,  the  exclusive  right  to  develop  and  operate  the  Committed 
Parcels  and  Unit  Wells  in  accordance  with  the  provisions  of  this  agree- 
ment and  the  Unit  Operating  Agreement."  (Emphasis  supplied.) 

•Transcript,  Hearing  March  28,  1963,  page  60. 
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The  effect  of  the  qualifications  and  limitations,  however,  is  to  dilute 
this  exclusive  right.  For  example.  Article  3,  Section  3.6  gives  the  Far- 
Ucipants  rather  than  the  Unit  Operator  the  right  to  engage  in  re- 
pressuring  operations.** 

The  same  effect  of  eroding  the  control  of  the  City  as  Unit  Operator 
is  carried  forward  in  Article  i,  Section  4.3,  which  provides  that  the 
Unit  Operator  must,  not  later  than  thirty  days  before  the  scheduled 
completion  of  the  initial  development  program  (set  forth  in  Exhibit 
"C"  to  the  Unit  Agreement)  submit  for  the  Approval  of  the  Partici- 
pants a  further  plan  for  development  and  operation  for  a  period  Deter- 
mined by  the  Participants. 

Any  modification  of  such  plan  must  be  approved  by  the  Participants, 
and  thereafter  from  time  to  time,  before  the  expiration  of  any  existing 
plan,  the  Unit  Operator  must  submit  for  approval  by  the  Participants 
a  plan  for  an  additional  period  Determined  by  the  Participants. 

The  effect  of  this  is  to  give  the  Participants  control  of  the  rate  of 
development,  which  is  one  of  the  key  factors  in  the  entire  Proposal. 
We  consider  it  imperative  in  the  public  interest,  for  reasons  of  conser- 
vation as  well  as  financial  return,  that  Control  of  the  rate  of  develop- 
ment remain  Avith  the  public  owners  of  what  is  essentially  a  public 
jn'operty. 

The  same  shift  of  control  is  evidenced  in  Article  4,  Section  4.4,  where- 
under  the  City  (the  Unit  Operator)  must  seek  the  Approval  of  the 
Participants  to  enter  into  agreements  for  such  matters  as :  Section 
4.4.1,  to  repressure  or  maintain  pressures  within  the  Committed  For- 
mations or  any  portion  thereof;  4.4.2,  to  prevent  Oil  or  Gas,  water  or 
other  fluids  from  migrating  from  the  Unitized  Formations,  or  to  pre- 
vent the  migration  of  Oil  or  Gas,  water  or  other  fluids  into  the  Unitized 
Formations ;  4.4.3,  to  prevent  drainage  or  waste ;  4.4.4,  to  balance  reser- 
voir pressures  between  the  Unitized  Formations  and  other  formations ; 
and  4.4.5,  to  secure  surface  leases,  drillsites,  easements  and  subsurface 
easements  for  Unit  AVells  and  Unit  Facilities,  whether  inside  or  outside 
the  Unit  Area. 

Section  5.1  of  the  Unit  Operating  Agreement  provides  for  over-all 
supervision  over  the  development  and  operation  of  the  Committed 
Parcels  by  the  Participants,  and  pursuant  to  Section  5.2  of  the  Unit 
Operating  Agreement  the  matters  to  be  Approved  or  Determined  by  the 
Participants  (as  distinguished  from  the  Unit  Operator)  extend  to  such 
matters  as:  Method  of  Operation  (Section  5.2.1),  Operations  (Section 
5.2.2),  Expenditures  (Section  5.2.3),  and  Wells.  This  is  quite  far-reach- 
ing. Moreover,  Section  5.2.9  extends  the  areas  which  must  be  approved 
or  determined  by  the  Participants  to  all  other  matters  by  inserting  a 
catch-all  provision  covering  ' '  Other  Determinations. ' ' 

Further  examples  could  be  cited  and  are  referred  to  in  Parts  I  to  IV 
hereof.  It  is  submitted,  however,  that  the  examples  cited  above  are 
enough  to  indicate  a  virtual  abdication  on  the  part  of  the  Unit  Operator 

•  It  would  also  be  well  to  note  that  this  provision  appears  to  conflict  with  the  Ordi- 
nance of  the  City  of  Long  Beach  adopted  February  27,  1962,  which  provides, 
inter  alia,  in  Section  4  (f),  .  .  .  "the  City  shall  reserve  the  right,  in  any  agree- 
ment entered  into  for  the  development  of  the  subject  area,  to  control  the  rates  of 
production  of  the  oil  and  gas  and  the  repressuring  operations  and  practices  to  be 
conducted." 


30  SENATE  REPORT  ON  EAST  WILMINGTON  OIL  FIELD 

10  the  Participants  of  Approvals  and  Determinations  which  should  be 
nnder  its  control. 

We  do  not  consider  it  a  satisfactory  answer  that  under  Section  6.3.2 
of  the  Unit  Operating  Agreement  the  City  alone  could  determine  cer- 
tain matters  if  unanimous  agreement  is  not  reached.  In  view  of  the 
interrelated  provisions,  qualifications  and  limitations  contained  in  the 
various  Agreements  and  Exhibits,  this  could  only  give  rise  to  contro- 
versj^  Article  6,  Subsection  6.3.2  of  the  Unit  Operating  Agreement  in 
our  opinion  does  not  affect  the  control  vested  in  the  minority  Partici- 
pants of  the  Unit  Agreement  referred  to  above.  This  Subsection  pro- 
vides that  with  respect  to  any  matters  other  than  City  Ordinance  mat- 
ters, "the  City  and  the  Minority  Voting  Participants  shall  Approve 
or  Determine  all  matters  coming  before  the  Participants  by  unanimous 
consent ;  provided,  however,  if  for  any  reason  it  is  not  possible  to  reach 
unanimous  agreement,  the  City,  acting  alone,  may  Approve  or  Deter- 
mine any  such  matter,  provided  it  is  not  contrary  to  the  standards  or 
terms  provided,  in  this  agreement  or  the  Unit  Agreement."  (Emphasis 
supplied.)  In  the  present  form  of  the  Agreements  which  are  replete 
with  ambiguous,  inconsistent  and  contradictory  language  it  is  almost 
impossible  to  say  with  certainty  that  any  Approval  or  Determination 
by  the  Cit}^  would  not  be  contrary  to  the  standards  or  terms  provided 
in  the  Unit  Agreement  and  Unit  Operating  Agreement.  Thus,  the  pur- 
ported right  of  the  City,  acting  alone,  to  Approve  or  Determine  any 
matter  with  respect  to  which  the  Participants  are  unable  to  reach  unan- 
imous agreement  is  negated. 

3.  The  proposed  Agreements  do  not  afford  the  State  of  Cali- 
fornia a  sufficient  measure  of  control  over  the  development 
of  the  Unit. 

As  has  been  indicated  above,  we  regard  this  Unit  as  essentially  a 
public  property.  Tt  is  estimated  that  approximately  ninety-two  per  cent 
of  the  Unitized  Substances  belong  to  the  City  of  Long  Beach  and  the 
State  of  California. 

Despite  attempts  to  enlarge  the  degree  of  supervision  exercised  by 
the  State  by  means  of  bilateral  agreements  with  the  City,  we  do  not 
consider  that  the  State's  role  in  supervising  the  development  of  the 
Unit  is  sufficient,  in  view  of  the  unique  size  and  importance  of 
the  Unit  to  the  State  of  California.  While  the  City  acts  as  Trustee  for  the 
State,  and  the  Trustee  is  also  a  public  body,  the  interests  of  all  of  the 
people  of  the  State  are  involved  in  the  proper  development  of  this 
Unit  and  an  appropriate  mechanism  for  greater  participation  by  the 
State  in  overseeing  the  development  of  the  Field,  through  the  State 
Ijands  Commission  or  the  Oil  and  Gas  Supervisor,  should  be  worked  out. 

4.  The  provisions  in  the  proposed  Agreements  for  determining 
the  market  value  of  the  Unitized  Substances  are  not  in  the 
best  interests  of  the  City  of  Long  Beach  or  the  State  of 
California. 

Under  provisions  of  Section  1.12  of  the  Unit  Agreement,  the  market 
value  of  the  oil  delivered  to  Participants  shall  be  established  by  the 
average  of  the  prices  posted  and  paid  by  continuing  purchasers  of 
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substantial  quantities  of  crude  oil  in  the  Wilmington  Field  who  have 
during  the  preceding  twelve  calendar  months  purchased  an  average 
of  at  least  seven  thousand  barrels  of  crude  oil  per  day.  The  same  basic 
approach  is  used  in  establishing  the  market  value  of  wet  gas  products. 

We  consider  that  the  use  of  the  average  posted  price  rather  than  the 
highest  posted  price  as  a  method  for  determining  the  market  value  of 
the  Unitized  Substances  may  Avell  result  in  a  considerable  loss  of  reve- 
nue to  the  City  of  Long  Beach  and  the  State  of  California  over  the 
life  of  the  Agreements. 

Under  the  criteria  established  in  the  Unit  Agreement,  there  would  be 
relatively  few  companies  posting  prices  for  crude  oil  in  the  Wilmington 
Oilfield,  which  prices  Avould  go  into  the  average.  This  would  be  true 
whether  the  seven  thousand  barrel  per  day  figure  contained  in  the  Unit 
Agreement  or  the  three  thousand  barrel  per  day  figure  contained  in  the 
Field  Contractor  Agreement  were  ultimately  used  as  components  of  the 
average.  Thus  a  few  companies  could  effectively  control  the  price  being 
received  by  the  City  and  State,  without  any  recourse  by  the  City  or 
State.  Moreover,  if  the  Field  Contractor  is  a  refiner,  he  would  have  an 
incentive  to  keep  the  field  prices  low  and  thus  reduce  profits  to  the 
State  while  maximizing  the  profits  out  of  his  refinery  operations. 

Provisions  to  protect  the  interests  of  the  City  and  State  as  to  market 
value  of  the  Unitized  Substances  should  be  inserted  into  the  Agreement, 
and  are  contained  in  the  recommendations  made  below. 

5.  The  Arbitration  provisions  set  forth  in  Exhibit  "D"  and 
incorporated  into  the  Unit  Agreement  are  not  in  the  best 
interests  of  the  City  and  the  State. 

Section  5.2  of  the  Unit  Agreement  incorporates  the  arbitration  pro- 
visions set  forth  in  Exhibit  ''D."  This  would  allow  any  Working  Inter- 
est owner  in  a  Committed  Parcel  an  absolute  right  at  any  time  to  re- 
quest arbitration  by  a  third  party  who  would  determine,  by  decision 
binding  upon  both  the  City  and  the  State,  whether  such  Townlot  Work- 
ing Interest  owner  is  entitled  to  a  greater  percentage  allocation  of  the 
Unitized  Substances  on  the  basis  of  the  standards  and  fornnila  pre- 
scribed in  Exhibit  "D." 

As  we  have  repeatedly  pointed  out  above,  this  is  essentially  a  public 
contract.  Over  ninety  per  cent  of  the  Unitized  Substances  belongs  to 
the  public.  To  allow  Minority  Participants  owning  eight  per  cent  of 
the  Substances  to  subject  the  sovereign  to  binding  arbitration  is,  in  our 
opinion,  contrary  to  the  public  interest.  If  the  arbitration  provision 
stands,  over  the  life  of  the  Unit  Agreement  it  may  well  result  in  an 
avalanche  of  costly  and  time-consuming  arbitration  hearings. 

Certainly,  any  Minority  Participant  should  be  afforded  full  oppor- 
tunity to  present  argument  in  support  of  his  position.  He  should  not, 
however,  be  allowed  to  superimpose  his  position  on  the  public  owners  of 
virtually  the  entire  Field.  We  consider  that  private  arbitration  in  the 
situation  here  involved  is  incompatible  with  the  duties  and  powers  of 
the  State  of  California  as  a  sovereign. 
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6.  The  provisions  in  Article  5  of  the  Unit  Agreement  for  retro- 
active adjustment  of  Unitized  Substances  to  the  effective 
date  of  the  Unit  Agreement,  predicated  on  revisions  of  Tract 
Assignments  within  the  limits  of  the  Participating  Area 
authorised  to  be  made  over  the  first  twenty-five  years  of  the 
Unit  Agreement,  are  contrary  to  the  best  interests  of  the 
City  and  the  State. 

We  eonsidor  that  the  provisions  of  Article  5  which  would  effect  com- 
plete retroactive  adjustment  of  the  Unitized  Substances  when  the  Field 
has  been  completely  drilled  are  not  in  the  best  interests  of  the  City  or 
the  State. 

Each  revision  of  Tract  Assignments  would  require  retroactive  adjust- 
ments of  Unitized  Substances  going  back  to  the  effective  date  of  the  Unit 
Agreement.  The  extensive  drilling  of  Wells  in  the  Unit  Area  could 
result  in  several  revisions  each  month.  Retroactive  adjustments  predi- 
cated on  perhaps  hundreds,  if  not  more,  revisions  of  Tract  Assignments 
over  a  period  of  twenty-five  years  present  imponderables  difficult  to 
anticipate.  Such  retroactive  adjustments  will  entail  very  substantial 
costs  of  administration,  and  will  tend  to  generate  controversy  and 
litigation. 

SUMMARY  OF  RECOMMENDATIONS 

1.  We  recommend  that  the  Proposal  be  revised  so  as  to  provide 
more  equitable  bidding  opportunity  and  increased  com- 
petition in  bidding. 

In  the  light  of  the  opinions  expressed  above,  and  particularly  those 
relating  to  the  monopoly  aspects  of  the  Proposal,  we  suggest  that  the 
Agreements  be  revised  to  effect  greater  competition  in  bidding  and 
more  equality  of  bidding  opportunity.  Specifically,  to  this  end,  we 
recommend  that : 

(a)  The  advance  payment  by  the  Field  Contractor  to  the  City  of 
fifty-one  million  dollars  against  future  production  be  eliminated. 

(b)  Tract  Number  One  be  subdivided  percentagewise  into  ten  sepa- 
rate undivided  interests,  as  follows:  one  for  thirty  per  cent;  two  for 
fifteen  per  cent  each ;  two  for  ten  pel-  cent  each ;  three  for  five  per  cent 
each ;  and  two  for  two  and  one-half  per  cent  each ;  the  thirty  per  cent 
undivided  interest  to  be  designated  the  "Operating  Field  Contractor 
Interest"  and  the  remaining  undivided  interests  to  be  each  designated 
"Non-operating  Field  Contractor  Interests." 

(c)  The  thirty  per  cent  undivided  interest  in  Tract  Number  One  be 
offered  to  the  bidder  offering  the  City  the  highest  percentage  of  net 
profits— said  successful  bidder  to  become  automatically  the  Operating 
Field  Contractor  and  to  operate  the  entire  Tract  Number  One  for  the 
City  in  behalf  of  tlie  "Non-operating  Field  Contractor  Interests"  as  a 
single  unit  subject  to  the  terms  and  provisions  of  the  proposed  Agree- 
ments (as  revised)  of  the  Long  Beach  Unit. 

(d)  Following  determination  of  the  successful  bidder  for  the  thirty 
per  cent  undivided  interest  all  the  remaining  separate  undivided  inter- 
ests to  be  offered,  on  the  basis  of  a  fixed  net  profits  percentage  payable 
to  the  City,  to  those  bidders  offering  the  highest  cash  bonus  for  the 
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privilege  of  acquiring  a  "Non-Operating  Field  Contractor  Interest" — 
tAventy-five  percent  of  the  cash  bonus  to  be  payable  immediately  with 
the  bid  and  the  remainder  to  be  payable  in  three  equal  annual  install- 
ments— and  subject  to  the  condition,  which  is  to  be  made  part  of  the  bid 
invitation,  that  the  entire  Tract  Number  One  will  be  operated  and  de- 
veloped by  the  "Operating  Field  Contractor"  as  a  single  unit  in  accord- 
ance with  the  terms  and  provisions  of  the  proposed  Agreements  (as 
revised)  of  the  Long  Beach  Unit. 

(e)  No  bidder  shall  be  eligible  to  acquire  more  than  one  of  the  ten 
separate  undivided  interests  in  Tract  Number  One.  If  any  successful 
bidder  shall  be  composed  of  a  combination  of  companies  or  individuals 
or  both,  none  shall  be  deemed  eligible  to  acquire  any  other  separate 
undivided  interest. 

2.  The  City  and  the  State  should  reserve  the  right  at  all  times 
to  take  their  pro  rata  share  of  Unitized  Substances  either  in 
value  or  in  kind. 

We  consider  it  of  paramount  importance  that  the  City  and  the  State 
reserve  the  right  to  take  their  share  of  Unitized  Substances  either  in 
value  or  in  kind.  The^constanth-  changing  pattern  of  supply  and  de- 
mand of  crude  oil  has  made  it  increasingly  important  that  small  refin- 
ers, particularly  in  California,  be  provided  with  a  source  of  supply 
when  crude  oil  is  not  available  on  the  open  market.  The  City  and  State, 
by  reserving  the  right  to  take  their  share  of  the  Unitized  Substances 
from  the  Long  Beach  Unit  in  kind,  can  assure  a  supply  of  crude  oil  to 
small  refiners  in  California  for  many  years  ahead. 

We  do  not  believe  that  this  reservation  will  have  a  substantial  effect 
upon  the  bidding  for  Tract  Number  One,  since  we  believe  that  the  vol- 
ume of  purchases  under  this  reservation,  in  relation  to  the  huge  produc- 
tion from  the  Field,  will  be  de  minimus.  Even  if  this  reservation  should 
have  the  effect  of  reducing  the  percentage  of  net  profits  which  might 
otherwise  accrue  to  the  City  and  the  State,  it  would  still  be  desirable  to 
reserve  the  right  because  of  paramount  considerations  of  public  policy. 

3.  The  Arbitration  provisions  set  forth  in  Exhibit  "D"  to  the 
Unit  Agreement  and  incorporated  in  Section  5.2  of  the  Unit 
Agreement  should  be  deleted. 

The  reasons  for  this  recommendation  are  stated  in  Point  5  of  the 
Summary  of  Findings  above,  and  are  discussed  in  further  detail  in  Part 
II  hereof. 

4.  The  provisions  for  retroactive  adjustment  of  Unitized  Sub- 
stances embodied  in  Article  5  of  the  Unit  Agreement  should 
be  revised  to  provide  for  prospective  adjustments  only  and 
for  a  final  adjustment  after  ten  years  of  operation. 

For  the  reasons  stated  above  in  Summary  of  Findhigs  Point  6,  the 
retroactive  adjustment  of  Unitized  Substances  is  considered  contrary  to 
the  interests  of  the  City  and  the  State. 

It  is  recommended  "tliat  the  Participating  Area,  Tract  Assignments, 
and  Tract  Allocations  be  revised  not  more  often  than  once  a  year  and 
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be  given  prospective  effect  only  so  as  to  eliminate  the  necessity  of  retro- 
active adjustments  to  the  effective  date  of  the  Unit  Agreement. 

It  is  further  recommended  that  after  a  period  of  ten  years  the  alloca- 
tion and  adjustment  of  Unitized  Substances  be  frozen  for  the  remaining 
life  of  the  Unit  Agreement.  It  is  considered  that  if  the  initial  Partici- 
pating Area  has  been  establislied  on  the  basis  of  sound  geological  and 
geophysical  data  and  the  drilling  program  proceeds  at  a  rate  anywhere 
near  that  anticipated,  the  proper  allocations  will  be  known  with  reason- 
able certainty  at  the  end  of  the  ten-year  period.  Meanwhile,  the  sug- 
gested procedure  would  eliminate  a  great  deal  of  cost,  and  this  in  our 
opinion  would  more  than  offset  the  possible  detriment  which  might 
occur  because  of  variations  in  adjustments  which  might  otherwise  be 
made  under  the  procedure  as  present!}'-  proposed.  This  recommendation 
is  discussed  at  length  in  Parts  I  and  II  hereof. 

5.  The  Agreements  should  be  revised  to  take  the  Unit  Operator 
out  from  under  the  supervision  of  the  Participants  and  to 
require  instead  consultation  with  the  Participants,  with  Ap- 
provals and  Determinations  to  be  made  by  the  Unit  Operator. 

The  reasons  for  this  recommendation  are  set  forth  in  Point  2  of  the 
Summary  of  Findings  and  are  discussed  at  length  in  Parts  I  to  IV 
hereof. 

6.  The  State  and  the  City  should  execute  an  additional  bilateral 
agreement  which  would  enable  the  State  to  participate  in 
basic  decisions  relating  to  the  development  of  the  Unit. 

The  reasons  for  this  recommendation  are  set  forth  in  Point  3  of  the 
Summary  of  Findings  and  are  discussed  in  Part  I  hereof. 

The  bilateral  agreement  should  include  but  not  be  limited  to  State 
participation  in  such  matters  as  plans  of  further  development  and 
operation  including  the  rate  of  development  and  rates  of  production, 
revisions  of  the  participating  area  and  tract  assignments,  changes  in  the 
Unit  Area,  and  taking  oil  in  value  or  in  kind. 

7.  The  Unit  Agreement  and  the  Field  Contractor  Agreement 
should  be  revised  to  provide  that  the  value  of  the  oil  and 
wet  gas  products  allocated  to  Tract  Number  One  shall  be 
determined  on  the  basis  of  the  highest  posted  price  rather 
than  the  average  posted  price. 

The  basis  for  establishing  the  value  of  oil  and  wet  gas  products  should 
be  changed  from  average  posted  price  to  highest  posted  price.  The 
reasons  for  this  recommendation  are  stated  in  Point  4  of  the  Summary 
of  Findings  and  discussed  in  Part  IV  liereof. 

As  a  corollary  of  the  same  recommendation,  we  also  recommend  that 
the  Unit  Agreement  and  the  Field  Contractor  Agreement  be  amended 
to  vest  in  the  City  and  the  State,  the  right  to  establish  reasonable  mini- 
mum values  for  the  purpose  of  computing  their  prorata  share  of  net 
profits  from  the  TTnitized  Substances  when  the  posted  field  price  fails  to 
reflect  the  fair  and  reasonable  value  of  such  Unitized  Substances. 
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8.  Tract  Number  Two,  the  Alamitos  Bay  State  Park  Parcel, 
should  be  committed  to  the  Unit. 

It  is  our  reeoiumeiidatio]!  that  Tract  Number  T\\o,  constituting  the 
so-called  Alamitos  Buy  State  Park  Parcel,  should  be  committed  to  the 
Unit. 

Because  of  the  restriction  of  the  use  of  the  surface  of  this  Tract  to 
park  purposes,  there  appears  to  be  some  doubt  as  to  the  authority  of  the 
State  to  place  drillsites  on  this  Tract.  Thus,  even  if  the  State  should 
lease  the  Tract,  the  lessee  would  be  constrained  to  commit  the  Tract  to 
the  Unit.  There  seems  no  useful  purpose  to  be  achieved  by  the  State 
having  a  middleman  in  this  situation,  where  a  direct  commitment  by 
the  State  would  make  it  the  beneficiary  of  the  net  profits  received  over 
and  above  the  cost  of  operations  attributable  to  the  Tract. 

It  appears  that  Tract  Number  Two  is  a  natural  part  of  the  Unit,  and 
would  be  subject  to  drainage  unless  it  is  either  drilled  or  committed  to 
the  Unit.  Moreover,  it  also  appears  that  Tract  Number  Two  is  a  part 
of  the  same  subsidence  area  as  the  other  acreage  in  the  proposed  Unit. 
These  considerations  also  impel  the  recommendation  that  the  Tract 
should  be  committed  to  the  Unit. 

Some  doubt  has  been  expressed  as  to  the  authority  of  the  State  to 
commit  the  Tract.  It  is  our  opinion  that  there  is  implied  authority  in 
the  State  to  take  any  measures  necessary,  including  the  making  of  nec- 
essary contracts,  to  protect  Tract  Number  Two  from  drainage  of  oil 
or  gas.  If,  in  the  opinion  of  the  Attorney  General,  however,  there 
remains  substantial  doubt  as  to  the  authority  to  commit  the  Tract  to 
the  proposed  Unit,  it  is  recommended  that  enabling  legislation  be 
enacted. 

CONCLUSION 

In  view  of  the  findings  and  reconnnendations  set  forth  above,  it  is 
concluded  that  the  proposal  before  the  State  Lands  Commission  shoukl 
not  be  approved  in  its  present  form,  and  that  the  Agreements  should 
be  revised  in  accordance  with  the  recommendations  contained  herein. 

Kespectfully  submitted, 

/s/  Oscar  L.  Cpiapman 


Oscar  L.  Chapman 
Martin  L.  Friedman,  Esquire 
Chapman  and  Friedman 
932  Pennsylvania  Building 
425  TJiirfecnth  Street,  Northwest 
Washington  4,  D.  C. 

Max  Bar  ash,  Esquire 

711  Fourteenth  Street,  Northivest 

Washington  5,  D.  C. 
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PART   I 

t  ANALYSIS  OF  UNIT  AGREEMENT 

LONG  BEACH   UNIT 
WILMINGTON  OIL  FIELD,  CALIFORNIA 


ANALYSIS  OF  UNIT  AGREEMENT 

ARTICLE  1 

Article  1  containing  "defiiiitioiis"  should  be  revised  as  follows: 

1.12  Market  Value 

8ul)section  1.12.1  defines  "Continuing  Purchasers  of  substantial 
quantities  of  crude  oil"  as  meaning  purchasers  who  have,  during  the 
preceding  twelve  (12)  calendar  months,  purchased  an  average  of  at 
least  seven  thousand  (7,000)  barrels  of  crude  oil  per  day.  This  defini- 
tion conflicts  wdth  Section  7  of  the  Field  Contractor  Agreement  which 
defines  "Continuing  Purchasers  of  substantial  quantities  of  crude  oil" 
to  mean  purchasers  who  have,  during  the  preceding  twelve  (12)  calen- 
dar months,  purchased  an  average  of  at  least  three  thousand  (3,000) 
barrels  of  crude  oil  per  day. 

This  inconsistency  should  be  eliminated  so  that  the  definition  in  the 
Field  Contractor  Agreement  is  identical  with  the  Unit  Agreement 
which  we  recommend  should  be  made  the  controlling  document.  We 
recommend  also  that  the  3,000  barrel  per  day  figure  be  used  as  a 
standard  rather  than  the  7,000  barrel  per  day  figure. 

1.20  Participant 

This  Section  defines  Participant  to  mean 

"a  Working  Interest  Owner  in  a  Tract  included  within  the  Par- 
ticipating Area  who  has  executed  this  agreement,  or  has  otherwise 
become  bound  by  this  agreement,  as  a  AVorking  Interest  Owner. 
All  such  Working  Interest  Owners  are  hereinafter  collectively 
called  '  Participants '. ' ' 

We  recommend  that  this  Section  be  modified  to  incorporate  the  mini- 
mum percentage  working  interest  in  the  Participating  Area  one  must 
own  in  order  to  qualify  as  a  Participant  authorized  to  make  an  Ap- 
proval or  Determination  as  these  terms  are  used  in  the  Unit  Agreement 
and  Unit  Operating  Agreement. 

We  suggest  the  inclusion  in  Article  1  of  a  definition  of  "Minority 
Participant".  Reference  is  frequently  made  in  the  proposed  agreements 
to  minority  participants  and  a  definition  would  be  helpful. 

1 .52  Working  Interest 

Included  in  the  definition  of  "Working  Interest"  is  the  contract 
with  the  City  (Field  Contractor  Agreement)  covering  the  City's  por- 
tion of  the  Offshore  Area.  Under  this  definition  the  Field  Contractor 
acquires  a  working  interest  in  Tract  No.  1  and  thus  qualifies  technically 
as  a  Participant  pursuant  to  the  definition  in  Section  1.20.  However, 
the  definition  in  this  Section  1.52  is  inconsistent  with  the  City's  owner- 
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ship  of  and  the  right  to  vote  the  entire  working  interest  in  Tract  No.  1 
as  prescribed  in  the  1962  City  Ordinance  and  as  provided  in  the  Unit 
Agreement  and  Unit  Operating  Agreement.  It  makes  unclear  the  City's 
standing  as  a  Participant.  It  also  makes  unclear  whether  the  term 
'•  Participant"  as  used  in  the  Unit  Agreement  and  Unit  Operating 
Agreement  with  respect  to  Tract  No.  1  refers  to  the  City  or  to  the 
P^ield  Contractor.  We  recommend  that  this  Section  1.52  be  modified  to 
make  it  clear  that  any  Approval,  Determination  or  vote  required  with 
respect  to  Tract  No.  1  shall  be  given  by  the  City  and  not  by  the  Field 
Contractor. 

ARTICLE  2 


Exhibits 


We  have  no  comments. 


ARTICLE  3 

Creation  and  Effect  of  Unit 
3.6  Injection  Rights 

This  Section  provides  that  the  Participants  shall  have  the  right 

"to  inject  into  the  Unit  Area  any  substances  in  whatever 
amounts  and  of  whatever  kind  or  kinds  the  Participants  Deter- 
mine to  be  expedient  or  desirable,  or  tliat  may  be  Determined  by 
the  Participants  to  be  necessary  to  comply  with  any  order  of  the 
Supervisor,  including  the  right  to  drill  and  maintain  injection 
wells  in  the  Unit  Area  or  outside  the  Unit  Area  or  to  use  produc- 
ing or  abandoned  oil  or  gas  wells  for  such  purpose,  or  to  do  any 
or  all  of  the  foregoing." 

This  Section  is  contrary  to  what  appears  to  be  the  plain  language  of 
Section  4.1  of  Article  4  which  purports  to  vest  in  Unit  Operator  "the 
exclusive  right  to  develop  and  operate  the  Committed  Parcels  and 
Unit  Wells."  According  to  our  understanding  of  the  basic  concept  of 
the  proposed  Long  Beach  Unit  Agreement,  the  exclusive  right  to  de- 
velop and  operate  the  unitized  area  and  to  carry  out  the  purposes  of 
the  Unit  Agreement  is  intended  to  be  vested  in  the  City  of  Long  Beach 
as  Unit  Operator.  Part  and  Parcel  of  such  development  and  operation 
is  the  conduct  of  repressuring  operations  which  includes  the  drilling 
and  maintenance  of  injection  wells  and  the  injection  of  any  substances 
deemed  necessary  and  proper.  Moreover,  the  City  as  Unit  Operator  is 
required  by  the  1962  City  Ordinance  to  have  complete  control  of  re- 
pressuring  operations  in  the  interest  of  avoiding  subsidence. 

Accordingly,  we  recommend  that  "Unit  Operator"  be  substituted  for 
"Participants"  in  lines  7,  8  and  9.  We  also  recommend  that  the  words 
"or  outside  the  Unit  Area"  in  line  11  be  deleted  so  as  to  limit  the 
responsibility  of  Unit  Operator  to  the  conduct  of  repressuring  opera- 
tions within  the  Unit  Area  and  to  confine  repressuring  operations  to 
the  Unit  Area  except  as  authorized  by  the  City  Ordinance.  "Outside 
the  Unit  Area"  covers  a  great  deal  of  territory  and  injection  well 
operations  may  encroach  on  the  rights  of  others  and  thus  invite 
litigation. 
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ARTICLE  4 

Development  and  Operations 

Before  discussing  the  specific  provisions  of  Article  4  some  general 
observations  appear  in  order.  Control  over  development  and  operations 
in  tlie  Long  Beach  Unit  is  an  integral  part  of  the  proposed  contracts 
for  the  Long  Beach  Unit.  Fundamental  in  the  overall  consideration  of 
the  proposed  contracts  is  whether  the  City  and  the  State  ^  shall  have 
complete  control  of  operations  in  the  Unit  Area,  including  the  right  to 
determine  the  rate  of  development,  rates  of  production,  and  repressur- 
ing  operations  to  control  subsidence  or  whether  the  minority  Partici- 
pants who  are  working  interest  owners  of  the  Townlot  area  shall  domi- 
nate and  control  operations  in  the  Unit  Area.  Considering  (a)  the 
background  and  history  of  events  which  led  to  the  present  proposal  to 
establish  a  Long  Beach  Unit  particularly  with  regard  to  control  of 
subsidence  and  (b)  the  overwhelming  percentage  interest  of  the  City 
and  State  in  unitized  substances  to  be  produced  from  the  initial  par- 
ticipating area  established  and  delineated  in  Exhibit  "B"  as  compared 
with  the  small  percentage  interest  of  the  minority  Participants  in  the 
Townlot  area,  there  can  only  be  one  answ'er.  Complete  control  of  opera- 
tions must  be  vested  in  the  City  and  State.  Otherwise,  there  would  be 
no  logical  reason  for  the  designation  of  the  City  as  Unit  Operator  to 
assume  the  very  grave  obligation  of  controlling  subsidence  and  at  the 
same  time  obtain  maximum  economic  recovery  of  unitized  substances 
for  the  benefit  of  all  the  parties  under  well  recognized  and  established 
principles  of  conservation.  Yet  we  find  in  critical  examination  of  the 
terms  and  provisions  of  the  proposed  Unit  Agreement,  Unit  Operating 
Agreement,  Exhibits  to  Unit  Agreement,  and  Field  Contractor  Agree- 
ment dealing  with  control  over  development  and  operations,  ambiguous, 
inconsistent  and  contradictory  language  which  may  have  the  result 
of  vesting  actual  control  in  the  minority  Participants.  This  will  be 
made  evident  in  the  discussion  that  follows. 

4.1    Unit  Operator 

This  Section  provides  in  pertinent  part  that 

"Unit  Operator  shall  have,  subject  to  the  terms,  provisions  and 
limitations  expressed  herein  and  in  the  Unit  Operating  Agreement, 
the  exclusive  right  to  develop  and  operate  the  Committed  Parcels 
and  Unit  AVells  in  accordance  with  the  provisions  of  this  agree- 
ment and  the  Unit  Operating  Agreement." 

Because  of  our  view  that  there  should  be  no  doubt  as  to. the  Unit  Oper- 
ator's exclusive  control  over  operations,  we  recommend  the  deletion 
from  lines  19  and  20  of  the  qualifying  language  "subject  to  the  terms, 
provisions  and  limitations  expressed  herein  and  in  the  Unit  Operating 
Agreement."  The  aforesaid  language  is  surplusage  and  serves  merely 
to  create  ambiguity.  Even  with  this  language  deleted  this  Section  still 

1  Unless  otherwise  indicated,  whenever  reference  is  made  in  this  report  to  the  City 
and  State,  we  are  referring  to  the  City  as  Trustee  for  Tract  No.  1  and  the 
State  as  beneficiary  under  the  Trust. 
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roquiros  the  unit  operator  to  develop  and  operate  the  Committed 
Parcels  and  Unit  Wells  in  accordance  with  the  provisions  of  this  agree- 
ment and  the  T/nit  Operating  Agreement. 

4.2  Development  Program 

Tliis  Section  which  encompasses  the  initial  development  program  set 
forth  in  Exhibit  "C"  reqnires  most  carefnl  scrutiny  by  the  City  as 
nnit  operator.  Except  for  paragraphs  1  and  4  of  Exhibit  "C"  any 
modifications  of  paragraphs  2,  3,  5  and  6  would  require  the  approval 
of  Participants  with  the  inevitable  delays  occasioned  thereby.  At  the 
April  15  hearing  ^  before  the  State  Lands  Commission  the  City  of  Long 
Beach  officials  indicated  the  possibility  that  the  four  offshore  islands 
may  be  constructed  within  one  year  after  approval  of  the  Long  Beach 
Unit.  This  should  not  be  left  to  conjecture.  The  size  of  the  investment 
makes  it  imperative  that  the  Field  Contractor  know  exactly  what  his 
obligations  will  be.  Exhibit  "C"  should  be  appropriately  modified  to 
make  it  clear  and  understandable. 

It  is  noted  also  that  paragraph  2  makes  provision  for  an  additional 
drilling  rig  and  four  strings  of  drilling  tools  to  be  in  operation  within 
certain  specified  preiods.  This  is  restrictive  language  that  would  not 
allow  for  any  deviation  except  with  the  approval  of  Participants.  Since 
paragraph  3  suggests  that  rapid  development  is  contemplated  by  the 
City  as  unit  operator  appropriate  changes  should  be  made  in  paragraph 
2  to  provide  greater  flexibility  for  the  Field  Contractor. 

4.3  Plan  of  Further  Development  and  Operation 

This  Section  is  contrary  to  the  fundamental  concept  of  the  Unit 
Agreement  whicli  should  vest  in  the  Unit  Operator,  among  other  things, 
the  right  to  control  the  rate  of  development.  If  the  City  as  unit  oper- 
ator is  to  be  required  at  regular  intervals  to  submit  a  plan  of  further 
development  and  operation  (which  it  considers  satisfactory  compliance 
with  the  purposes  of  the  Unit  as  contained  in  the  Recitals  to  the  Agree- 
ment) for  the  approval  of  the  participants  it  means  that  minority 
Townlot  Participants  owning  less  than  lO^o  of  the  unitized  substance"^s 
to  be  allocated  to  the  Townlot  area  may  by  virtue  of  its  veto  power 
deprive  the  City  of  control  over  the  rate  of  development.  This  is  an 
example  of  the  tail  wagging  the  dog.  It  obviously  should  not  be  per- 
mitted here.  We  recommend  instead  that  plans  of"further  development 
and  operation  be  submitted  to  all  Participants  for  comments,  sugges- 
tions, or  criticism  within  a  specified  period  which  the  Unit  Operator 
may  then  either  adopt  or  reject.  Appropriate  revision  of  this  section 
should  be  made,  in  conformity  herewith  and  the  sentence  beginning  in 
line  8  and  ending  in  line  11  on  page  12  vesting  authority  in  Partici- 
pants to  change  any  plan  of  development  should  be  deleted. 

4.4  Other  Agreements 

This  Section  is  objcclionable  for  precisely  the  same  reasons  advanced 
in  the  discussion  pertaining  to  the  preceding  Section  4.3.  Why  should 
it  be  required  that  Unit  Operator  obtain  the  approval  of  minority  Par- 

2  Transcript,  pp.  106-109. 
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ticipants  to  enter  into  agreements  deemed  necessary  or  advisable  to 
carry  out  the  purposes  of  the  Ag-reement.  Repressuring,  maintaining 
pressures,  and  bah^ncing  reservoir  pressures,  among  the  other  purposes 
specified  in  Section  4.4,  is  the  responsibility  of  the  City  under  the  terms 
of  the  1962  Ordinance.  To  require  prior  approval  of  these  measures  by 
minority  Participants  does  violence  to  the  Ordinance  and  is  contrary 
to  the  declared  objectives  of  the  Unit  Agreement.  This  Section  should 
be  revised  to  eliminate  the  requirement  for  approval  of  the  Partiei- 
l)ants. 

4.5  Other  Agreements-Operafions 

We  recommend  that  this  Section  be  deleted  in  its  entirety.  The  au- 
thority conferred  on  the  Unit  Operator  in  Section  4.4  is  sufficiently 
broad  to  encompass  what  appears  to  be  the  purpose  of  the  Section 
under  discussion.  We  are  not  aware  of  "any  operation  or  program 
which  the  Participants  mRv  carry  on  within  the  Unit  Area  or  Eligible 
Unit  Formations  under  the  terms  of  this  agreement".  Only  the  Unit 
operator  is  authorized  to  carr}^  on  any  such  operation  or  program  in 
the  unit  area.  In  any  event  the  real  objective  of  this  Section  is  obscure 
and  it  should  not  be  retained  in  the  agreement. 

4.7  Decisions  by  Participants 

This  Section  provides  that 

"Except  as  provided  in  Exhibit  "D"  hereto,  or  as  otherwise 
expressly  provided  herein  or  in  the  Unit  operating  Agreement,  any 
Determination  or  Approval  to  be  made,  given  or  taken  by  the  Par- 
ticipants under  the  Terms  of  this  agreement,  the  Unit  Operating 
Agreement  or  any  exhibit  to  either  agreement,  other  than  Exhibit 
"D",  shall  be  made,  given  or  taken  in  accordance  with  the  voting 
procedure  set  forth  in  Section  G.3  of  the  Unit  Operating  Agree- 
ment." 

The  voting  procedure  referred  to  in  this  Section  4.7  is  of  critical  im- 
portance. Consequently,  Section  6.3  of  the  Unit  Operating  Agreement 
will  be  the  subject  of  close  scrutiny  when  it  is  reached  for  discussion 
later  in  this  report. 

ARTICLE  5 

Allocation  and  Adjustment  of  Unitized  Substances 
and  Tract  Allocations 

Before  considering  the  specific  provisions  of  this  extremely  important 
Article  5  some  general  observations  should  be  made  with  respect 
thereto.  First,  in  our  judgment,  the  arbitration  provisions  of  Exhibit 
"D"  which  are  interrelated  to  Article  5  are  contrary  to  the  best  inter- 
ests of  the  City  and  State  and  should  be  eliminated  therefrom.  This 
will  be  the  subject  of  discussion  later  in  this  report  in  the  analysis  of 
the  provision  of  Exhibit  "D".  Second,  the  concept  of  retroactive  ad- 
justment of  unitized  substances  predicated  on  revisions  of  the  Partici- 
pating Area,  Tract  Assignments  and  Tract  Allocations  should  be  dis- 
carded in  favor  of  making  adjustments  of  unitized  substances  following 
such  revisions  on  the  basis  of  prospective  application  only. 
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Article  5  of  the  Unit  Agreement  has  been  prepared  on  the  concept 
that  Avhen  the  entire  field  has  been  completely  proved  up  by  drilling 
operations  there  would  be  a  retroactive  adjustment  of  unitized  sub- 
stances to  the  end  that  all  of  the  parties  will  then  receive  in  effect  the 
same  amount  of  unitized  substances  they  would  have  received  had  they 
known  from  the  very  inception  of  the  unit  agreement  what  the  proven 
limits  of  the  field  would  be.  Tn  theory  this  concept  is  a  fair  one  and 
under  some  circumstances  would  be  justified.  In  the  Long  Beach  Unit, 
however,  the  circumstances  are  so  unique  that  the  retroactive  adjust- 
ment concept  should  not  be  brought  into  play.  On  the  basis  of  the 
Initial  Participating  Area  ^  it  is  evident  that  a  very  high  percentage 
of  unitized  substances  estimated  at  about  92%  will  be  allocated  to  the 
offsliore  Tracts  owned  by  the  City  and  State.  The  Unit  Agreement 
provides  in  Section  5.2  that  revisions  of  the  Participating  Area  shall 
be  effective  only  during  the  first  ten  years  of  the  Agreement  while  Sec- 
tion 5.5  4  provides  that  revision  of  Tract  Assignments  not  involving 
a  revision  of  the  Participating  Area  shall  be  effective  during  the  first 
25  years  of  the  Agreement.  Each  revision  would  require  retroactive 
adjustment  of  unitized  substances  going  back  to  the  effective  date  of 
the  Unit  Agreement.  The  entensive  drilling  of  wells  in  the  Unit  Area 
could  result  in  several  revisions  each  month.  Eetroactive  adjustments 
predicated  on  perhaps  hundreds,  if  not  more,  revisions  of  Tract  Assign- 
ments over  a  period  of  25  years  present  imponderables  difficult  to  an- 
ticipate. 

Moreover,  we  aret^oncerned  also  with  the  wisdom  of  constant  revision 
of  Tract  Assignments  and  Tract  Allocations  which  conceivably  may 
occur  after  each  well  is  drilled.  To  avoid  what  may  prove  to  be  costly 
and  time-consuming  controversy  engendered  by  numerous  revisions, 
we  recommend  that  the  Participating  Area,  Tract  Assignments  and 
Tract  Allocations  be  revised  not  more  often  than  once  a  year  and  be 
given  prospective  operation  only  so  as  to  eliminate  the  necessity  for 
retroactive  adjustments  to  the  effective  date  of  the  Unit  Agreement. 
Thus,  at  the  end  of  the  10-year  period  during  which  these  annual  revi- 
sions would  be  made  the  Tract  Assignments  and  Tract  Allocations 
would  be  finalized  for  the  remaining  life  of  the  Unit  Agreement.  We 
recognize  that  this  procedure,  if  adopted,  may  prove  beneficial  to  some 
and  detrimental  to  others  when  the  Tract  Assignments  and  Tract  Allo- 
cations are  finalized.  However,  the  elimination  of  retroactive  adjust- 
ments will  save  very  substantial  costs  in  administration,  will  tend  to 
lessen  controversy,  and  direct  more  effort  to  achieve  the  conservation 
objectives  of  the  Unit  Agreement.  Moreover,  if  the  Initial  Participating 
Area  has  been  established  on  the  basis  of  sound  geological  and  geo- 
physical data,  as  indicated  at  the  hearings  before  the  State  Lands 
Commission  staff,  the  suggested  procedure  in  the  absence  of  a  crystal 
ball  provides  equal  treatment  to  all  the  parties,  including  the  City  and 
the  State,  and  in  our  vicAv  should  be  adopted. 

«  We  are  assuming,  of  course,  that  the  Initial  Participating  Area  has  been  established 
on  the  basis  of  competent  geological  and  geophysical  data  which  have  the  ap- 
proval of  the  City  and  State  petroleum  staffs  and  the  approval  of  the  Townlot 
Area  Participants. 

*  In  this  connection,  we  are  unable  to  perceive  any  rationalization  for  Tract  Assign- 
ment revisions  to  continue  for  a  period  of  25  years  when  the  limits  of  the  Partici- 
pating Area  vi'ill  apparently  have  been  established  at  the  end  of  10  years.  We 
recommend  that  the  25-year  period  be  reduced  to  10  years  for  the  reasons  ad- 
vanced in  the  discussion  of  Section  5.5  that  follows  later. 
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5.2  Revision  of  Participating  Area 

In  line  12  eliminate  the  words  "or  otherwise".  The  results  of  drilling 
operations  alone  should  be  the  basis  for  revision  of  the  Participating 
Area. 

In  line  24  "the  revision  of  Tract  Assignments"  after  expiration  of 
ten  yesirs  following  the  effective  date  of  the  Unit  Agreement  should  be 
limited  to  the  Townlot  Area  alone  and  to  the  Participants  therein  so  as 
not  to  affect  the  Tract  Assignments  of  the  City  and  State. 

5.4  Adjustment  of  Allocation  on  Revision  of  Participating  Area 

If  our  suggestion  is  adopted  that  revisions  of  the  Participating  Area 
and  subsequent  revisions  of  Tract  Assignments  and  Tract  Allocations 
should  be  given  prospective  operation  only  it  would,  of  course,  necessi- 
tate revision  of  .this  section.  Problems  involving  Deficiency  Tracts  and 
Overage  Tracts  would  thus  be  avoided. 

5.5  Revision  of  Tract  Assignments  with  or  without  Revision  of 
Participating  Area 

We  fail  to  understand  why  revision  of  Tract  Assignments  should 
continue  for  a  period  of  25  years  particularly  when  the  limits  of  the 
Participating  Area  will  have  been  finally  established  during  the  first 
10  years  of  the  Agreement.  According  to  the  testimony  of  the  City 
Petroleum  Staff  ^  the  Field  Contractor  will  have  16  drilling  rigs  going 
from  the  first  to  about  the  seventh  year  when  he  will  cut  down  to  four 
and  maintain  a  fairly  constant  rate  of  production  of  160,000  barrels  of 
oil  per  day  for  the  whole  unit.  This  suggests  that  the  Unit  will  be  com- 
pletely drilled  up  prior  to  the  end  of  the  tenth  year.  In  these  circum- 
stances, to  keep  the  door  open  for  a  period  of  25  years  and  thus  invite 
requests  for  Tract  Assignment  revisions  by  minorit}^  Participants  seems 
unwise,  unnecessary  and  costly.  We  recommend  that  the  25  year  period 
be  reduced  to  ten  years. 

In  lines  33  and  34,  delete  the  words  "or  otherwise".  Revision  of 
Tract  Assignments,  as  in  the  ease  of  the  Participating  Area,  should 
be  predicated  on  the  results  of  drilling  operations  alone. 

5.6  Adjustment  of  Allocations  or  Revision  of  Tract  Assignment 

If  our  recommendation  is  adopted  for  elimination  of  the  retroactive 
adjustment  provisions  of  the  Unit  Agreement  this  Section  should  be 
revised  accordingly. 

5.8  Elimination  of  Tract  from  Participating  Area 

If  our  recommendation  is  adopted  that  any  revision  of  the  Partici- 
pating Area  should  have  prospective  operation  only,  no  retroactive 
adjustment  of  unitized  substances  would  be  required  of  the  working 
interest  owners  of  any  Tract  eliminated  from  the  Participating  Area 
because  of  a  determination  that  such  Tract  was  not  reasonably  capable 
of  producing  untized  substances  at  the  time  it  was  included  within  the 
Participating  Area.  This  concept  of  no  retroactive  adjustment  would 
simply  extend  to  working  interest  owners  the  same  benefits  which  are 
already  extended  to  royalty  interest  owners  by  this  section. 

^  state  Lands  Commission  hearing  of  March  28,  1963,  Calendar  Item  19,  p.  60. 
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5.10  Ownership  of  Unitized  Substances 

It  is  assumed  that  the  proviso  clause  beginning  on  line  43  has  refer- 
ence to  the  P'ield  Contractor  Agreement.  We  have  recommended  that 
the  City  and  State  reserve  in  the  Field  Contractor  Agreement  the  right 
to  take' its  pro-rata  share  of  unitized  substances  in  kind  or  in  value. 

5.16  Delivery  of  Dry  Gas 

The  Unit  Operator  has  the  exclusive  right  to  develop  and  operate  the 
unitized  area.  Determination  of  the  amount  of  Residue  Dry  Gas  neces- 
sary for  Unit  Operations  is  its  responsibility  and  not  the  Partici- 
pant's. We  recommend  the  substitution  of  "Unit  Operator"  for  "Par- 
ticipants" in  line  12  and  line  15. 

ARTICLE  6 

6.3  Enlargement  of  the  Unit  Area 

6.3.1    Town/of  Area  North  of  the  North  Boundary  of  the  Unit  Area  and  Tide 
and  Submerged  Lands  South  of  the  South  Boundary  of  the  Unit  Area 

It  is  true  that  in  the  unique  circumstances  which  pertain  to  the 
Townlot  area  there  may  be  justification  at  some  time  in  the  future  to 
enlarge  the  Townlot  Area  North  of  the  North  Boundary  of  the  Unit 
Area  to  add  lands  proved  to  be  productive  of  Oil  or  Gas  as  a  result  of 
drilling  operations  in  the  Unit  in  view  of  a  City  Ordinance  prohibiting 
drilling  in  the  Townlot  Area.  On  the  other  hand,  the  North  boundary 
of  the  Unit  Area  has  been  established  in  the  light  of  available  geologi- 
cal and  geophysical  data,  which  forms  the  basis  for  outlining  the  field, 
and  no  enlargement  of  the  Unit  Area  northward  may  ever  become  nec- 
essary. In  any  event,  an  important  condition  precedent  in  our  judg- 
ment for  expansion  of  the  Unit  Area  has  not  been  included  among  the 
prescribed  criteria.  This  condition  is  that  drainage  of  oil  or  gas  is  oc- 
curring from  the  lands  proposed  to  be  added  to  the  Unit.  In  the  ab- 
sence of  drainage  there  would  be  no  proper  basis  for  the  enlargement 
of  the  Unit  Area  northward. 

Aside  from  the  foregoing,  an  expansion  of  the  Unit  Area  to  include 
additional  Townlots  would  constitute  a  modification  or  amendment  of 
the  Unit  Agreement  thus  requiring  the  advance  consent  of  the  State 
Lands  Commission,  as  prescribed  in  Chapter  29,  Act  of  April  13,  1956, 
reading  as  follows : 

Sec.  10(b)  No  present  or  future  contract,  royalty  arrangement, 
or  other  agreement  between  the  City  of  Long  Beach  (or  any 
department,  board,  or  agency  thereof)  and  any  other  person,  firm, 
corporation  or  association,  relating  to  the  drilling  for,  developing, 
extracting,  processing,  taking  or  removing,  or  disposition  of  oil, 
gas,  or  other  hydrocarbons  derived  from  the  Long  Beach  tidelands 
(with  the  exception  of  dry  gas  after  it  has  been  received  into  the 
municipal  gas  department  of  said  City  of  Long  Beach)  shall  be 
modified  or  amended  in  any  respect  without  the  advance  consent 
of  the  State  Lands  Commission  to  such  modification  or  amend- 
ment. *  *  * 
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With  respect  to  the  submerged  ^  lands  South  of  the  South  Boundary 
of  the  Unit  Area  there  appears  to  be  little,  if  any,  justification  for 
adding  such  lands  to  the  Unit  Area  under  the  conditions  prescribed  in 
this  subsection.  If  it  should  be  determined  by  virtue  of  drilling  opera- 
tions in  the  Unit  Area  that  the  submerged  lands  South  of  the  Unit 
Area  are  reasonably  proved  to  be  productive  of  oil  or  gas  there  is  no 
reason  why  the  City  and  State  should  not  then  decide  whether  their 
interests  would  best  be  served  by  adding  these  lands  to  the  Unit  Area 
or  by  making  such  other  disposition  as  would  provide  maximum  benefits 
to  the  City  and  State.  The  advance  consent  by  the  State  would,  of 
course,  be  required  for  any  modification  or  amendment  of  the  Unit 
Agreement  pursuant  to  Chapter  29. 

6.3.2  Tide  and  Submerged  Lands  East  of  ihe  Easterly 
Boundary  of  the  Unit  Area 

We  can  see  no  real  justification  for  the  authorization  contained  in 
this  subsection  to  add  to  the  Long  Beach  Unit  and  Participating  Area 
tide  and  submerged  lands  located  East  of  and  contiguous  to  the  East- 
erly boundary  of  the  Uiiit  Area  under  the  conditions  prescribed  in  this 
Subsection.  As  we  have  indicated  in  the  discussion  pertaining  to  the 
preceding  Subsection  6.3.1  the  advance  consent  of  the  State  Lands  Com- 
mission would  be  an  absolute  prerequisite  to  the  modification  or  amend- 
ment of  the  presently  proposed  Unit.  Approval  of  the  Unit  Agreement 
by  the  State  Lands  Commission  in  its  present  form,  including  Subsec- 
tion 6.3.2,  could  conceivably  be  interpreted  as  constituting  the  advance 
consent  that  is  required  by  Chapter  29,  1956  Statutes.  To  avoid  this 
possibility  the  necessity  for  such  advance  approval  should  be  expressly 
stated. 

Section  6.3.2  prescribes  the  criteria  for  determining  whether  the  sub- 
ject lands  should  be  added  to  the  Unit  Area.  However,  a  principal  cri- 
terion upon  which  to  base  such  a  determination  has  failed  to  be  in- 
cluded. This  goes  to  the  question  whether  the  Unit  Area  is  being 
drained  of  oil  and  gas  as  a  result  of  operations  conducted  on  the  lands 
proposed  to  be  added  to  the  Unit  and,  if  so,  whether  the  inclusion  of 
such  lands  in  the  Unit  Area  would  result  in  more  efficient  operations 
with  maximum  economic  recovery  of  unitized  substances  than  would 
otherwise  be  possible.  Unless  an  affirmative  finding  of  this  kind  can  be 
made  there  is  no  proper  basis  for  even  considering  the  advisability  of 
enlarging  the  Unit  Area  as  proposed. 

Moreover,  Subsection  6.3.2 (ii)  empowers  Participants  to  make  the 
determinations  therein  prescribed  as  a  prerequisite  to  the  proposed 
enlargement.  This  is  construed  to  mean  that  unanimity  on  the  part  of  the 
Participants,  defined  in  Section  6.3  of  the  Unit  Operating  Area  as  the 
City  and  Minority  Voting  Participants,  would  be  required.  Subsection 
6.3.2  (iii)  muddies  the  waters.  It  discards  completely  the  criteria  estab- 
lished in  Subsection  6.3.2 (ii)  and  provides  that  if  the  Long  Beach  City 
Council  by  resolution  finds  that  there  is  danger  of  subsidence  in  the 
Unit  Area  without  the  addition  of  the  subject  lands  to  the  East  such 
lands  may  be  added  to  the  Unit  Area  and  Participating  Area  upon 

•The  headnote  of  subsection  6.3.1  refers  to  "Tide"  lands.  This  appears  to  be  a  mis- 
nomer since  the  area  South  of  the  South  Boundary  of  the  Unit  Area  would  not 
fall  in  the  category  of  "Tide"  lands  as  such. 
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tonus  approved  by  the  Participants.  However,  the  Subsection  goes  on 
to  say  ' '  that  if  such  approval  is  not  unanimous,  City  will  in  good  faith 
attempt  to  negotiate  a  joinder  agreement  *  *  *  ".  In  the  first  place, 
the  language  is  not  aptly  stated.  If  unanimity  is  required  for  approval 
there  is  no  approval  if  less  than  all  Participants  approve  and  it  is  there- 
fore inappropriate  to  refer  to  such  approval  as  not  being  unanimous. 
In  the  secojid  place  and  more  important,  this  section  places  on  the  City 
a  firm  obligation  to  negotiate  a  joinder  agreement  in  good  faith  which 
subjects  it  (and  therefore  the  State)  to  legal  action  on  the  part  of  any 
Participant  who  is  of  the  opinion  (a)  that  the  City  has  not  negotiated 
in  good  faith  should  a  joinder  agreement  not  be  consummated  or  (b) 
that  the  City  has  prejudiced  his  rights  if  a  joinder  agreement  is  con- 
summated. A  provision  of  this  kind  can  only  be  legal  entrapment  for 
the  City.  We  reconnnend  deletion  of  the  words  "in  good  faith". 

6.3.3   Tide  and  Submerged  Lands  and  Uplands  Area  West  of  the 
Westerly  Boundary  of  the  Unit  Area 

The  same  objections  pointed  out  in  the  discussion  of  the  preceding 
Subsection  6.3.2  are  equally  applicable  here.  In  addition,  we  look  with 
askance  at  Subsection  6.3.3 (ii)  since  any  enlargement  of  the  Unit  Area 
should  be  by  unanimous  vote  of  the  Participants  affected  thereby,  par- 
ticularly when  the  criteria  fails  to  include  drainage  and  other  consider- 
ations which  would  justify  such  enlargement  in  the  interest  of  more 
efficient  operations  and  maximum  economic  recovery  of  unitized  sub- 
stances. 

Finally,  with  respect  to  all  of  the  areas  encompassed  by  this  Article 
6,  if  there  is  the  slightest  danger  that  any  lands  sought  to  be  added  to 
the  Unit  Area  may  dilute  the  very  substantial  percentage  interest  in 
unitized  substances  that  the  City  and  State  now  enjoy  under  the  Initial 
Participating  Area,  the  answer  is  obvious.  We  believe  that  the  City, 
State  and  Participants  should  take  a  long,  hard  look  at  any  proposal  to 
enlarge  the  present  Unit  Area  and  that  this  may  best  be  done  by  inde- 
pendent consideration  as  to  the  merits  of  any  such  proposal  whenever 
that  may  occur  in  the  future  Avithout  the  pressures  which  Article  6 
exerts  if  it  remains  part  of  the  Unit  Agreement. 

ARTICLE  7 

Titles 
7.2  Production  Where  Title  in  Dispute 

Delete  from  line  7  the  words  "or  right".  Since  this  section  deals 
only  with  the  Title  disputes  the  recommended  deletion  is  intended  to 
avoid  the  possibility  of  anyone  interpreting  the  language  "or  right"  to 
include  a  dispute  with  regard  to  allocation  of  unitized  substances. 

ARTICLE  8 

Payment  of  Royalties 

AVe  have  no  comments. 
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ARTICLE  9 


ARTICLE   10 


Taxes — Dehydration 

We  have  no  comments. 

Transfer  of  Interest 

We  have  no  comments. 

ARTICLE  n 
Relationship  of  Parties 

It  is  our  judgment  that  the  unique  aspects  of  the  proposed  documents 
involving  as  they  do  matters  of  great  public  policy  and  the  vast  re- 
sponsibilty  to  be  assumed  thereunder  by  the  City  thus  affecting  the 
vital  interests  of  the  State  make  it  necessary  and  desirable  that  the 
City  and  the  State  exercise  concurrent  authority  with  respect  to  the 
matters  which  are  defined  in  a  Bilateral  Agreement  between  them. 

Accordingly,  we  recommend  that  a  new  Subsection,  acknowledging 
the  existence  of  such  Bilateral  Agreement  or  Agreements,  be  added  to 
Section  11.5  as  follows : 

"11.5.3  The  authority  conferred  on  the  State  Lands  Commis- 
sion by  Sec.  10(a),  Chapter  29,  Act  of  April  13,  1956,  to  approve 
this  Agreement  includes  the  authority  to  condition  such  approval. 
Accordingly,  the  City  and  the  State  have  entered  into  a  Bilateral 
Agreement  or  Agreements  specifically  providing  that  the  consent 
of  the  State  is  a  necessary  prerequisite  to  certain  determinations 
which  are  required  to  be  made  under  this  Agreement  and  related 
agreements  as  therein  defined." 

It  is  recommended  that  the  City  and  State  enter  into  an  additional 
bilateral  agreement  whereunder  the  State  can  exercise  some  control  over 
tlie  most  basic  aspects  of  the  development  and  exploitation  of  the  re- 
sources of  the  field.  This  bilateral  agreement  should  include  but  not  be 
limited  to  State  participation  in  such  matters  as  plans  of  further  de- 
velopment and  operation  including  the  rate  of  development  and  rates 
of  production,  revisions  of  the  participating  area  and  tract  assignments, 
changes  in  the  Unit  Area,  and  taking  oil  in  value  or  in  kind. 

It  is  recognized  that  the  Deputy  Attornej^  General  has  expressed 
some  doubt  as  to  the  State  Lands  Commission's  authority  to  exercise 
any  supervision  over  acts  within  the  co}itract.  We  do  not  share  this 
doubt,  since  we  believe  that  the  State  has  the  right  to  exercise  such  au- 
thority as  an  incident  of  its  authority  to  approve  or  disapprove  the 
contract.  Moreover,  any  question  about  this,  in  our  opinion,  would  be 
cured  by  the  consenual  relationship  of  the  parties  within  the  contract. 
If  there  is  any  substantial  doubt,  however,  in  the  opinion  of  the  Attor- 
ney General  as  to  the  authority  of  the  State  to  participate  in  the  control 
of  these  basic  matters  within  the  framework  of  the  contract,  then  it  is 
recommended  that  enabling  legislation  be  enacted  to  permit  the  exercise 
of  such  control  and  participation  by  the  State. 
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ARTICLE  12 

1  2.1    Laws  and  Regulations 

Since  the  term  of  this  Agreement  will  run  for  at  least  35  years,  on 
the  basis  of  the  term  prescribed  in  the  Field  Contract  Agreement,  it 
seems  only  prudent  that  the  following  language  be  added  to  the  last 
sentence  after  the  word  "production"  in  line  23: 

"except  as  may  become  necessary  to  conform  with  the  conservation 

objectives  of  this  Agreement." 

ARTICLE  13 
Commitment  of  Parcels  and  Effective  Date 
13.7  Uncommitfed  Parcel 

Since  there  are  alternative  kinds  of  Sharing  Agreements  referred  to 
in  this  Agreement  a  ncAV  sentence  should  be  added  at  the  end  of  this 
subsection  in  line  18  as  follows : 

"Such  Participants,  and  not  Unit  Operator,  shall  be  liable  for 
any  claims  asserted  by  Persons  alleging  rights  to  the  Uncommitted 
Parcel." 

ARTICLE  14 

Use  of  Lands 
We  have  no  comment. 

ARTICLE  15 
15.1   Term 

Because  there  are  considerations  which  motivated  the  formation  of 
the  Unit  Agreement  in  the  first  instance  other  than  mere  profits  alone, 
such  as  control  of  siibsidence,  we  recommend  in  line  15  the  deletion  of 
the  semicolon  after  the  word  "produce"  and  the  insertion  of  the  words 
"in  the  judgment  of  Unit  Operator;".  It  is  conceivable  that  there 
might  be  circumstances  that  would  justify  continuing  the  Unit  Agree- 
ment in  force  and  effect  notwithstanding  that  the  unitized  substances 
produced  may  not  be  sufficient  to  return  a  reasonable  profit. 

1 5.6  City  Operation  of  Injection  Wells  after  Terrriination 

Since  a  primary  purpose  of  the  Unit  Agreement  is  control  of  sub- 
sidence through  repressuring  operations,  we  believe  that  the  Agreement 
should  not  be  terminated  so  long  as  the  Unit  Area  is  capable  of  pro- 
duction. It  appears  to  us  inequitable  to  require  the  City  and  the  State 
to  assume  the  obligations  described  in  this  Subsection  after  the  other 
Participants  have  reaped  substantial  profits  over  the  life  of  the  Unit 
Agreement.  Appropriate  revision  should  be  made  accordingly. 
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ARTICLE  16 

Assignment,  Surrender,  Forfeiture  or  Reversion 
of  Working  Interest 

16.1    Assignment  or  Surrender  of  Working  Interest  of  Participant 

Because  of  the  unique  ciroumstanees,  background,  and  history  lead- 
ing to  the  formation  of  the  Unit  Agreement  it  is  our  opinion  and  recom- 
mendation that  no  surrender  of  working  interests  should  be  permitted 
during  the  life  of  the  Agreement. 

16.3  Surrender  of  Working  Interest  Not  Subject  to  Royalty  Interest 

The  comments  made  with  respect  to  Section  16.1  apply  with  equal 
force  here. 

ARTICLE   17 


We  have  no  comments. 


Counterpart 


ARTICLE  18 

Miscellaneous 
18.1    Force  Majeure 

If  our  recommendation  as  to  the  method  of  offering  Tract  No.  1  is 
adopted,  the  elimination  of  the  51  million  dollar  advance  payment 
should  remove  to  some  extent  the  objection  that  it  discriminates  against 
prospective  bidders  who  are  financially  unable  to  advance  such  a  large 
sum  over  a  three-year  period,  particularly  if  operations  under  the  Unit 
Agreement  should  be  enjoined  by  order  of  a  Court  or  suspended  for 
some  other  reason  beyond  the  control  of  the  Unit  Operator.  Cash 
bonuses  would  be  paid,  however,  under  our  suggested  method  of  offer- 
ing by  bidders  for  all  the  separate  non-operating  undivided  interests 
other  than  the  Operating  Field  Contractor's  interest.  By  spreading 
payment  of  such  bonuses  over  a  period  of  three  years  in  equal  install- 
ments we  doubt  that  aiw  bidder  would  be  seriously  hurt  even  if  opera- 
tions under  the  Unit  Agreement  should  be  enjoined  or  suspended  for  a 
brief  period.  On  the  other  hand,  a  suspension  of  operations  for  an  un- 
reasonably lengthy  period  could  cause  difficulties  to  some  bidders.  We 
suggest  that  this  Section  be  modified  to  provide  that  if  operations 
should  be  enjoined  or  suspended  by  Force  Majeure  at  any  time  during 
the  first  three  years  of  the  Agreement  for  as  long  as  one  year  con- 
tinuously for  reasons  beyond  the  control  of  Unit  Operator,  the  obliga- 
tion to  pay  the  next  bonus  installment  shall  be  postponed  for  one  year. 
This  would  provide  a  measure  of  relief  to  those  obligated  to  make  cash 
bonus  installment  payments. 


PART   II 

ANALYSIS  OF  EXHIBIT  'V' 
TO  UNIT  AGREEMENT 


EXHIBIT  D 

Description  of  the  Standards,  Procedures  and  the  Formula 
to  Be  Used  in  Establishing  and  Revising  Tract  Assignments 
and   in   Revising   the   Participating   Area   and   the   Unit  Area 

I.     EQUITY  COMMITTEE 

We  recommend  the  deletion  of  the  words  ''or  otherwise"  in  line  17 
for  two  reasons.  First,  any  revision  shonld  be  predicated  on  drilling 
operations  alone.  Second,  the  words  ''or  otherwise"  are  much  too 
broad  and  constitute  an  invitation  for  any  Participant  to  request  a 
revision  on  the  basis  of  what  may  be  completely  irrelevant  data.  To  put 
it  bluntly,  it  not  only  opens  the  door  it  removes  it  completely. 

A.  Membership 

As  the  Committee  is  set  up  there  are  a  disproportionate  number  of 
members  on  the  Committee  representing  the  Townlot  Area  a.s  compared 
with  the  one  member  each  representing  City  Tract  No.  1  and  State 
Tract  Xo.  2.  On  the  basis  of  the  owners  of  working  interests  identified 
in  Exhibit  A  the  Townlot  Area  would  be  represented  by  not  more  than 
7  members  not  counting  the  City  who  appears  to  own  the  working 
interest  in  the  Townlot  Area  and  who  might  also  be  entitled  to  have 
a  member  on  the  Committee  for  the  Townlot  Area  and  the  State  who 
is  shown  to  be  the  working  interest  owner  of  a  small  tract  in  the  Town- 
lot  Area  which  would  probably  not  cpialify  it  to  have  a  member  on  the 
Committee  for  the  Townlot  Area. 

B.  Meetings 

Special  meetings  should  not  be  mandatorily  required  at  the  call  of 
any  member  of  the  Committee.  A  member  holding  a  bare  minimum 
interest  in  the  Townlot  Area  could  disrupt  the  work  of  the  Committee 
by  calling  an  unreasonable  number  of  such  meetings.  "We  suggest  that 
the  right  to  call  a  special  meeting  be  limited  to  any  Townlot  member 
or  members  owning  a  10%  minimum  working  interest  measured  on  a 
surface  acreage  basis  prior  to  the  Establishment  of  the  Initial  Tract 
Assignments  or  representing  Unit  Participation  of  not  less  than  10% 
of  the  total  Unit  Participation  in  the  Townlot  Area. 

C.  Voting  Procedure 

The  voting  procedure  herein  prescribed  is  the  key  to  the  percentage 
allocation  of  tuiitized  substances  which  will  be  made  to  three  major 
areas  referred  to  as  Tract  Xo.  1.  Tract  Xo.  2  if  committed  to  the  Unit 
Agreement,  and  the  Townlot  Area.  Its  importance  cannot  be  over- 
estimated.  If  projections  are  accurate  about  one  and  a  half  billion 
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barrels  of  oil  having  a  present  value  of  about  4^  billion  dollars  are  to 
be  distributed  to  the  three  major  areas  on  the  basis  of  this  voting  pro- 
t'odure.  It  therefore  warrants  most  careful  analysis. 

1.  Initial  Assignments  to  Major  Areas 

Section  1  provides  that 

"The  initial  assignment  of  total  weighted  acre  feet  in  the  Par- 
ticipating Area  to  the  three  (3)  Areas,  hereinafter  called  'Area 
Assignments',  shall  be  set  forth  in  Schedule  'G'  hereto.  In  the 
event  said  Schedule  'G'  is  not  attached  hereto  before  execution 
of  the  Unit  Agreement  by  the  first  party  to  execute  the  same,  the 
initial  Area  Assignments  shall  be  Determined  by  the  Partici- 
pants. ' ' 

We  would  consider  it  an  absolute  prerequisite  to  approval  of  the  Unit 
Agreement  by  the  State  that  Schedule  "  G "  be  attached  thereto  before 
execution  of  the  Agreement  by  any  party.  This  would  establish  as  of 
the  date  of  execution  of  the  Unit  Agreement  the  exact  percentage  of 
unitized  substances  which  is  to  be  allocated  to  the  three  major  areas. 
If  Schedule  "G"  is  not  attached  to  the  Unit  Agreement  before  execu- 
tion by  the  parties  Section  1  provides  that  the  "initial  Area  Assign- 
ments shall  be  Determined  by  the  Participants. ' '  In  the  absence  of  any 
provision  to  the  contrary  in  the  Unit  Agreement  or  Unit  Operating 
Agreement  specifically  applicable  to  Exhibit  "D"  a  "Determination  by 
the  Participants"  would  require  unanimous  consent.  Thus,  the  Townlot 
Participants  owning  less  than  10%  of  the  unitized  substances  to  be 
allocated  to  the  Townlot  Area  under  the  Initial  Participating  Area 
could  exercise  a  veto  power  over  the  90%  plus  interest  of  the  City  and 
State  ^  in  establishing  the  initial  Area  Assignments.  This  is  manifestly 
improper  in  principle  and  equity.  A  less  than  10%  interest  should 
never  have  the  right  to  exercise  veto  power  over  a  90%  plus  interest. 
The  small  interest  has  a  right  to  be  protected  but  such  protection  does 
not  include  a  right  to  veto  and  thus  dominate  the  larger  interest.  Par- 
ticularly is  this  true  in  a  situation  such  as  this  where  the  larger  interest 
is  represented  by  the  City  and  State  whose  interests  in  achieving  the 
conservation  objectives  of  the  Unit  Agreement,  including  control  of 
subsidence,  far  outweigh  the  purely  monetary  considerations  that  are 
involved.  In  the  circumstances  here,  the  minority  Participants  do  not 
require  the  same  degree  of  protection  that  would  be  necessary  if  Tract 
No.  1  and  Tract  No.  2  were  owned  by  private  interests.  The  City  and 
State  can  be  relied  upon  to  be  scrupulously  fair  and  impartial  in 
making  determinations  that  affect  the  interests  of  the  minority  Partici- 
pants. For  these  reasons,  we  recommend  that  a  new  sentence  be  added 
at  the  end  of  Section  1  as  follows : 

"In  the  absence  of  unanimous  agreement  by  the  Participants, 
the  City  and  State  shall  make  the  final  Determination." 


1  This  assumes  the  commitment  of  Tract  No.  2  to  the  Unit  Agreement. 
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2.  Revisions  of  Area  Assignments 

Section  2  becomes  operative  subsequent  to  the  establishment  of  the 
initial  Area  assignments.  It  provides  that 

"Kevised  Area  Assignments  shall  be  Established  as  follows: 
The  members  of  the  Committee  shall  have  a  total  of  three  (3) 
votes,  one  (1)  attributable  to  each  of  the  three  (3)  Areas.  If  the 
owner  of  the  AYorking  Interest  in  Tract  No.  2  is  not  a  Participant 
under  the  Unit  Agreement  with  respect  to  such  tract,  the  City 
shall  have  two  (2)  of  the  three  (3)  votes." 

Section  2  then  goes  on  to  prescribe  the  procedure  to  be  followed  by  the 
members  of  the  Committee  representing  the  Townlot  Area  in  determin- 
ing how  its  vote  should  be  cast  and  then  concludes 

' '  If  possible,  such  revised  Area  Assignments  shall  be  Established 
unanimously  by  such  three  (3)  votes,  but  in  the  absence  of  a  unani- 
mous vote  it  may  be  Established  by  a  majority  of  said  three  (3) 
votes." 

Thus,  revised  Area  Assignments  may  be  established  by  a  majority  of 
the  three  votes.  We  see  no  logical  reason  for  the  distinction  in  the 
voting  procedures  between  Section  1  and  here.  We  recommend  that  the 
voting  procedure  prescribed  in  this  Section  2  be  incorporated  in  Sec- 
tion 1. 

3.  Initial  Tract  Assignments  to  Tracts  Within  the  Townlot  Area 
This  Section  3  deals  with  the  manner  in  which  the  Initial  Tract  As- 
signments of  Tracts  exclusively  within  the  Townlot  Area  shall  be  estab- 
lished for  the  purpose  of  allocating  the  unitized  substances  attributable 
to  the  Townlot  Area.  Since  the  rights  of  the  City  and  ^State  in  Tract 
No.  1  and  Tract  No.  2  are  not  affected  thereby  further  discussion  of  this 
Section  is  unnecessary. 

4.  Revisions  of  Tract  Assig7iments  Within  the  Townlot  Area 

This  Section  4  deals  with  the  manner  in  which  revised  Tract  Assign- 
ments exclusively  within  the  Townlot  Area  shall  be  established.  The 
interests  of  the  City  and  State  in  Tract  No.  1  and  Tract  No.  2  are  not 
affected  thereby  and  further  discussion  is  therefore  unnecessary. 

5.  Fixing  of  Factors  in  Equity  Formula 

Section  5  is  the  heart  and  crux  of  the  matter  under  consideration 
and  controls  the  determinations  required  to  be  made  in  Sections  1  and 
2  in  which  the  City  and  State  have  vital  interests.  It  provides  that 

"Under  certain  conditions  specified  in  Article  II  of  this  Ex- 
hibit 'D'  the  Committee  may  finally  Establish  certain  factors  used 
in  the  Establishment  of  Tract  Assignments  and  revised  Tract  As- 
signments. As  used  herein,  to  'Fix'  a  factor  means  so  to  Establish 
it  finally.  Any  factor  so  Fixed  may  thereafter  be  revised  only  by 
the  same  vote  required  to  Fix  such  factor.  Any  decision  of  the 
Committee  finally  Fixing  any  such  factor  shall  be  made  as  follows : 
if  possible  all  members  of  the  Committee  entitled  to  vote  shall 
unanimously  agree  upon  such  decision.  If,  however,  such  unani- 
mous agreement  cannot  be  reached  such  decision  may  be  made  by 
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members  of  the  Committee  representing  Participants  owning 
ninety-seven  percent  (97%)  or  more  of  the  total  of  the  Unit  Par- 
ticipations of  all  Participants. ' ' 

Before  commenting  on  Section  5  it  shonld  be  observed  that  the  estab- 
lishment of  Tract  Assignments  ^  are  predicated  upon  certain  factors 
Avhich  it  appears  may  not  remain  constant.  Under  certain  conditions, 
not  known  to  us,  the  Committee  may  finally  "Fix"  certain  factors  used 
in  establishing  Tract  Assignments  and  revised  Tract  Assignments. 
However,  even  these  finally  "Fixed"  factors  are  still  subject  to  revi- 
sion.^ Section  5  prescribes  the  voting  procedure  which  is  to  govern  in 
finally  "Fixing"  these  factors  and  in  any  subsequent  revision  thereof. 
Quoting  the  language  it  says  that 

"Any  decision  of  the  Committee  finally  Fixing  any  such  factor 
shall  be  made  as  follows :  if  possible  all  members  of  the  Committee 
entitled  to  vote  shall  unanimously  agree  upon  such  decision.  If, 
however,  such  unanimous  agreement  cannot  be  reached  such  deci- 
sion may  be  made  by  members  of  the  Committee  representing 
Participants  owning  ninety-seven  per  cent  (97%)  or  more  of  the 
total  of  the  Unit  Participations  of  all  Participants." 

It  shonld  be  noted  that  the  Committee  referred  to  is  not  the  Committee 
with  a  total  of  three  votes  which  is  found  in  Section  2  of  the  Voting 
Procedure.  In  this  Section  5  the  Committee  referred  to  is  obviously  the 
full  Committee  established  in  Article  1  A  of  Exhibit  "D".  It  is  with 
reference  to  the  full  Committee  that  Section  5  provides  that  in  the  ab- 
sence of  unanimous  agreement  a  decision  finally  "Fixing"  a  factor 
may  be  made  "by  members  of  the  Committee  representing  Participants 
owning  ninety-seven  per  cent  (97%)  or  more  of  the  total  of  the  Unit 
Participations  of  all  Participants."  In  short,  what  this  means  is  that 
no  finally  "Fixed"  factor  can  be  established  without  agreement  by  the 
percentage  vote  of  the  minority  Participants  in  the  Towulot  Area 
needed  to  make  up  a  total  of  at  least  97%  of  the  Unit  Participations 
of  all  Participants.  Thus,  the  Townlot  Area  Minority  Participants  have 
a  veto  power  over  the  City  and  the  State  in  establishing  finally 
"Fixed"  factors.  This  is  contrary  to  the  best  interests  of  the  City  and 
State  and  should  not  be  permitted.  In  our  opinion  the  State  should 
not  approve  the  Unit  Agreement  unless  the  voting  procedure  prescribed 
under  Section  2  is  made  applicable  here. 

6.  Other  Decisions 

This  Section  provides  that 

_  "Any  decision  by  the  Committee  not  expressly  covered  by  Sec- 
tions 2  through  5  above,  but  specifically  authorized  herein  or  in  the 
Unit  Agreement,  shall  be  Established  in  the  manner  provided  in 
Section  2  for  revisions  of  Area  Assignments." 

The  language  quoted  above  is  meaningless  in  view  of  the  inapplicability 
of  this  Section  to  Section  5. 

2  Track  Assignments  form  the  basis  on  which  unitized  substances  produced  from  the 
Participating  Area  are  to  be  allocated  to  Tract  No.  1,  Tract  No  2  and  the 
Townlot  Area. 

»  Article  II  of  Exhibit  "D"  provides  that  "Final  Tract  Assig-nments  shall  be  established 
at  the  time  the  Committee  establishes  that  such  a  calculation  is  proper,  or  in  any 
event,  not  later  than  twenty-flve  (25)  years  from  the  date  of  unitization    •  *  ♦" 
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7.  Right  to  Propose  Action 
This  Section  provides  that 

"Each  member  of  the  Committee  entitled  to  vote  shall  have  the 
rip'ht  at  any  time  to  propose  that  the  Committee  take  any  action 
within  the  scope  of  its  functions  and  authority.  If  any  such  pro- 
posal shall  fail  to  be  adopted  within  ninety  (90)  days  after  such 
proposal,  or  is  defeated,  in  accordance  with  the  applicable  voting 
procedure,  such  failure  or  defeat  shall  constitute  a  decision  of  the 
Committee. ' ' 

8.  Right  to  Arbitrate 
This  Section  provides  that 

"The  minutes  of  the  Committee  shall  set  forth  all  decisions  made 
in  accordance  w-ith  Sections  2  through  7  above.  Any  AVorking  In- 
terest Owner  shall  have  the  right,  exercisable  by  written  notice 
to  the  Unit  Operator  and  the  prepajanent  of  reasonable  annual 
charges  Established  by  the  Committee,  to  be  furnished  copies  of  all 
Committee  minutes,  which  shall  be  deemed  to  be  notices  of  all  de- 
cisions set  forth  therein  if  giA'en  in  accordance  with  the  notice 
provision.  Section  18.4,  of  the  Unit  Ap,reement. 

"Any  decision  of  the  Committee  refusing  to  revise  a  Fixed  fac- 
tor after  such  factor  has  been  finally  Established  in  accordance, 
with  Section  5  above  shall  be  binding  upon  all  parties  to  the  Unit 
Agreement  and  shall  not  be  subject  to  arbitration.  Except  for  the 
aforesaid  decision  refusing  to  revise  a  Fixed  factor,  any  decision 
of  the  Committee  made  in  accordance  with  Sections  2  through  7 
above  shall  be  binding  upon  all  parties  to  the  Unit  Agreement  un- 
less within  thirty  (30)  days  after  the  giving  of  the  notices  provided 
for  above  in  this  Section  8,  any  Working  Interest  Owner  in  a 
Committed  Parcel  (which  Parcel,  in  the  case  of  a  decision  affecting 
only  the  Townlot  Area,  is  in  the  Townlot  Area)  who  did  not  con- 
sent to  said  decision  gives  written  notice  to  the  Unit  Operator  and 
to  all  members  of  the  Committee  of  its  election  to  have  such  de- 
cision submitted  to  arbitration  in  the  manner  hereinafter  pro- 
vided." 

To  allow  any  working  interest  owner,  as  provided 'in  this  Section  8, 
an  absolute  right  at  any  time  to  request  arbitration  by  a  third  party 
who  would  determine  by  decision  binding  on  both  the  City  and  State 
whether  such  working  interest  owner  is  entitled  to  a  greater  percentage 
allocation  of  unitized  substances  on  the  basis  of  the  standards  and 
formula  prescribed  in  Exhibit  "D"  is  deemed  inimical  to  the  best 
interests  of  the  City  and  State.  Over  the  life  of  the  Unit  Agreement 
it  may  result  in  an  avalanche  of  costly  arbitration  hearings  which  could 
tie  up  for  indefinite  periods  kej^  personnel  of  the  City  and  perhaps  the 
State.  Nor  should  harassment  by  one  or  more  Townlot  minority  W'Orking 
interest  owners  who  may  be  constantly  seeking  to  increase  their  per- 
centage allocation  of  unitized  substances  by  invoking  arbitration  pro- 
ceedings at  will  be  permitted  to  impede  unit  operations.  Apart  from 
this,  it  seems  to  us  that  the  arbitration  concept  is  singularly  inappropri- 
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ate  to  tlie  Long  Beach  Unit.  In  the  first  place,  Part  II  of  Exhibit  "D" 
purports  to  establish  precise  formulae  for  determining  Initial  Tract 
Assignments.  It  may  be  assumed  that  Townlot  working  interest  owners 
collaborated  with  City  officials  in  drafting  the  formulae  and  that  they 
are  acceptable  to  all  concerned.  If  this  assumption  is  correct  and  the 
formulae  are  as  precise  in  determining  Tract  Assignments  and  Tract 
Allocations  of  unitized  substances  as  has  been  indicated,  the  need  for 
invoking  expensive  and  time-consuming  arbitration  machinery  is  not 
apparent.  In  the  second  place,  the  interest  of  the  State  as  a  government 
instrumentality  and  the  interest  of  the  City  as  Trustee  of  Tract  No.  1 
and  as  Unit  Operator  are  synonymous  with  the  public  interest  and  it 
would  be  in  our  judgment  a  violation  of  their  public  trust  obligations 
to  accept  binding  decisions  of  an  arbitrator  which  might  affect  adversely 
the  substantial  interest  of  the  people  of  California.  Contrasting  the 
small  percentage  interest  in  unitized  substances  owned  by  the  minority 
Participants  in  the  Townlot  Area  as  against  the  considerably  greater 
interest  of  the  City  and  State  we  are  convinced  that  the  arbitration 
provisions  have  no  place  in  the  Long  Beach  Unit.  If  a  controversy 
should  arise  at  any  time  betAveen  the  City  and  State  on  the  one  hand 
and  an}'  or  all  of  the  Townlot  Participants  on  the  other  with  regard  to 
the  establishment  of  Tract  Assignments  the  City  and  State  must  have 
authority  to  make  the  final  determination.  Certainly  any  minority 
Participant  should  be  afforded  full  opportunity  to  present  argument  in 
support  of  its  position.  Moreover,  we  recommend  that  minority  Partici- 
pants owning  75%  pr  more  of  the  Unit  Participations  in  the  Townlot 
Area,  if  they  are  dissatisfied  with  any  determination,  be  allowed  to 
engage  an  outside,  impartial  consulting  petroleum  engineering  firm  to 
make  an  independent  study  of  the  controversy  and  to  furnish  its  report 
to  the  City.  The  City  shall  then  consider  this  report  and  either  adopt, 
accept  with  modifications,  or  reject  it — such  action  to  constitute  final 
disposition  and  to  be  binding  on  the  parties.  With  the  City  and  State 
owning  more  than  90%  of  the  unitized  substances  in  the  Initial  Par- 
ticipating Area  the  public  interest  is  best  served  by  their  retaining 
authority  to  make  final  decisions  of  this  kind. 

Some  comments  on  the  procedure  which  has  been  set  up  for  selection 
of  the  arbitrator  and  for  the  conduct  of  the  hearing  appear  to  be  in 
order.  This  procedure  is  so  cumbersome  and  time-consuming  that  an 
arbitration  proceeding  would  drag  on  ad  infinitum.  It  is  unnecessary 
to  spell  out  in  detail  the  steps  that  have  been  laid  out  for  the  selection 
of  an  arbitrator.  But  it  is  a  long,  tortuous  climb  with  success  in  select- 
ing an  arbitrator  depending  upon  perseverence  and  luck.  With  regard 
to  the  hearing  itself  the  Unit  Operator  would  be  required  to  make  avail- 
able to  the  arbitrator  all  the  geology,  engineering  and  other  data  relat- 
ing to  the  question  or  questions  to  be  arbitrated.  At  the  hearing  evi- 
dence and  argument  may  be  presented  by  the  parties  requesting  the 
arbitration,  the  Participants  having  members  on  the  Equity  Committee, 
and  the  Unit  Operator.  On  a  matter  as  important  as  an  arbitration 
hearing  involving  the  establishment  and  revision  of  Tract  Assignments 
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key  personnel  of  the  Equity  Committee  and  the  Unit  Operator  would 
be  tied  up  endlessly.  The  arbitrator's  final  decision  would  be  binding 
on  all  parties  to  the  Unit  Agreement  including  the  City  and  the  State. 
Multiply  the  number  of  hearings  over  a  period  of  25  years  and  the  loss 
of  key  personnel  and  the  cost  of  these  hearings  would  be  staggering. 
Further  comment  would  be  superfluous.  Let  us  conclude  simply  by 
saying  that  in  our  judgment,  considering  the  circumstances  and  the 
setting  of  the  Long  Beach  Unit,  the  City  and  State  would  be  violating 
their  public  trust  obligations  to  the  people  of  California  if  they  accepted 
a  decision  of  an  arbitrator  as  binding  upon  them.  The  Arbitrator  would 
thus  have  more  power  to  decide  what  percentage  of  the  unitized  sub- 
stances should  be  allocated  to  Tract  No.  1  and  Tract  No.  2  than  the 
City  and  the  State  notwithstanding  their  90%  plus  interest  in  the  oil 
and  gas  produced  from  the  LTnit  Area. 

II.     THE  STANDARDS,  PROCEDURE  AND  THE  FORMULA  FOR 
ESTABLISHING  AND  REVISING  TRACT  ASSIGNMENTS 

We  do  not  consider  ourselves  technically  qualified  to  evaluate  the 
Standards,  Procedure  and  the  Formula  for  Establishing  and  Revising 
Tract  Assignments.  We  have  no  doubt  that  the  State  wall  turn  to  its 
petroleum  and  engineering  staffs  for  guidance  in  this  matter. 

We  have  just  one  recommendation  which  we  strongly  urge  the  State 
to  insist  upon.  Under  the  headnote  "Interim  Tract  Assignments"  on 
page  7  of  Exhibit  "D"  it  is  provided  that 

"From  time  to  time,  as  additional  geologic,  engineering  or  other 
relevant  data,  or  reanalysis  of  such  data,  hereinafter  called  'Ad- 
ditional Data',  become  available  from  further  drilling  and  produc- 
ing operations  or  otherunse,  revised  Tract  Assignments  shall  be 
Established  following  the  formula  for  Establishing  Interim  Tract 
Assignments  whenever  such  revisions  are  Established  to  be  neces- 
sary. Said  revised  Tract  Assignments  shall  be  known  as  Interim 
Tract  Assignments  and  sequentially  shall  be  known  as  First  In- 
terim Tract  Assignments,  Second  Interim  Tract  Assignments,  etc." 
(Emphasis  added.) 

We  recommend  the  deletion  of  the  italicized  words  "or  reanalysis  of 
such  data"  and  "or  otherwise".  This  provision  would  open  up  a  pan- 
dora's box  for  a  period  of  25  years.  Over  this  long  span  of  years  the 
petroleum  and  engineering  staffs  of  the  minority  Participants  in  the 
Townlot  Area  could  be  expected  to  pour  over  the  geologic,  engineering 
and  other  data  studying  and  restudying  all  available  information  in 
the  hope  that  such  reanalysis  will  result  in  revisions  of  Tract  Assign- 
ments that  will  increase  allocations  to  the  Townlot  Area  retroactively 
to  the  inception  of  the  Unit  Agreement  at  the  expense  of  the  City  and 
State  share  of  unitized  substances.  If  the  arbitration  provisions  of  the 
Unit  Agreement  are  permitted  to  remain  intact  we  have  no  hesitation 
in  predicting  that  arbitration  proceedings  would  be  going  on  for  many 
years  after  the  25  year  period  has  expired. 


62  SENATE  REPORT  ON  EAST  WII.MINGTON  OIL  FIELD 

III.     REVISIONS  OF  THE  PARTICIPATING  AREA 
AND  THE  UNIT  AREA 

Procedure  for  Revision  of  the  Participating  Area 
Article  III  A  provides  that 

"The  Committee  shall  Establish  revisions  of  the  Participating 
Area  in  accordance  with  the  provisions  of  the  Unit  Agreement 
whenever  such  action  appears  proper  to  the  Committee  in  the  light 
of  additional  data. ' ' 

Standing  alone  the  jirovision  quoted  above  places  in  the  Equity  Com- 
mittee complete  control  over  revisions  of  the  Participating  Area.  We 
assume,  however,  that  the  voting  procedure  of  Article  I  C  2  of  Exhibit 
"D"  would  control  revisions  of  the  Participating  Area  in  accordance 
with  the  terms  of  Article  I  C  6.  To  resolve  the  doubt  we  recommend 
tliat  there  be  added  at  the  end  of  the  provision  above  quoted  a  new 
sentence  as  follows : 

"The  voting  procedure  prescribed  in  Article  I  C  2  of  this 
Exhibit  'D'  shall  be  applicable  hereto." 


PART   III 

ANALYSIS  OF 
UNIT  OPERATING  AGREEMENT 


ANALYSIS  OF  UNIT  OPERATING  AGREEMENT 

ARTICLE  1 

Incorporation  of  Unit  Agreement 
We  have  no  comments. 

ARTICLE  2 

Definitions 
We  have  no  comments. 

ARTICLE  3 

Effective  Dote  and  Terms 
We  have  no  comments. 

ARTICLE  4 

Exhibits 

We  have  no  comments. 

ARTICLE  5 

Supervision  of  Operations  by  Participants 

As  we  have  stated  earlier  in  this  report,  the  background  and  history 
of  events  with  emphasis  on  control  of  substances  which  led  to  the 
formation  of  the  Long  Beach  Unit  when  coupled  with  the  overwhelming 
percentage  interest  of  the  City  and  State  in  unitized  substances  to  be 
produced  from  the  initial  participating  area  makes  it  clear  that  real 
control  over  development  and  operations  in  the  Unit  Area  must  be 
vested  in  the  Unit  Operator.  Nor  should  such  control  be  permitted  to 
slip  from  the  hands  of  the  Unit  Operator  by  ambiguous  and  contra- 
dictory language  which  operates  to  place  veto  power  in  the  hands  of 
minority  Participants  and  thus  allows  them  to  exercise  control  over 
operations.  To  retain  control  in  the  Unit  Operator  Article  5  should 
be  modified  as  hereinafter  indicated. 

The  headnote  should  be  changed  to  read  "Supervision  of  Operations 
by  Unit  Operator". 

5.1    Over-all  Supervision 

This  Section  provides  that  except  for  control  over  the  rates  of  pro- 
duction of  unitized  substances  and  repressuring  operations  to  be  con- 
ducted in  the  Unit  Area,  which  is  reserved  to  the  City, 

"the  Participants  shall  exercise  over-all  supervision  and  control 
of  all  matters  pertaining  to  the  rate  of  production,  repressuring 
operations,  development  and  operation  of  the  Tracts,  the  Unitized 
Formations  and  the  Unit  Area  pursuant  to  this  agreement  and 
the  Unit  Agreement  and  shall  make  such  Determinations  a7id  grant 
such  Approvals  in  the  manner  set  forth  in  Article  6  hereof  as  they 
may  deem  appropriate  for  the  supervision  and  direction  of  the 
Unit  Operator."  (Emphasis  added.) 
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When  it  is  recalled  that  Article  4.1  of  the  Unit  Agreement  provides 

that 

"Unit  Operator  shall  have,  subject  to  the  terms,  provisions  and 
limitations  expressed  herein  and  in  the  Unit  Operating  Agreement, 
the  exclusive  right  to  develop  and  operate  the  Committed  Parcels 
and  Unit  Wells  in  accordance  with  the  provisions  of  this  agreement 
and  the  Unit  Operating  Agreement.  In  the  event  of  any  conflict 
between  this  agreement  and  the  Unit  Operating  Agreement,  this 
agreement  shall  govern  except  as  to  provisions  for  allocations  of 
Unitized  Substances  between  Participants  as  provided  for  in  the 
Unit  Operating  Agreement,  but  such  provisions  shall  not  affect 
Koyalty  Interest  Owners,  other  than  provided  in  Section  4.8 
hereof. ' ' 

and  when  one  attempts  to  reconcile  the  seemingly  conflicting  provisions 
of  the  Unit  Agreement  and  Unit  Operating  Agreement  above  quoted 
it  brings  the  realization  that  what  these  documents  actually  intend 
to  accomplish  is  to  vest  in  the  Unit  Operator  the  exclusive  right  to 
develop  and  operate  the  Unit  (which  the  Field  Contractor  would  do 
in  behalf  of  Unit  Operator)  but  under  the  over-all  supervision,  direc- 
tion and  control  of  the  Participants.  The  Unit  Operator  would  thus 
be  a  mere  figurehead  assuming  all  the  responsibility  but  yielding 
over-all  supervision,  direction  and  control  to  the  minority  Participants 
of  the  Townlot  Area.  This  conclusion  is  inevitable  since  the  unanimous 
consent  of  all  the  Participants  is  for  all  intents  and  purposes  required 
by  subsection  6.3.2  of  Article  6  in  Approving  and  Determining  the 
various  matters  reposed  in  them.  This  means  that  the  minority  Par- 
ticipants representing  less  than  a  10%  interest  in  unitized  substances 
to  be  produced  from  the  Initial  Participating  Area  possess  a  veto 
power  which  they  can  exercise  to  influence  the  conduct  of  unit  opera- 
tions to  serve  their  own  interests.  Alanifestly,  such  control  by  the 
minority  Participants  is  not  in  the  public  interest  nor  in  the  interest 
of  the  City  and  State. 

To  place  control  over  operations  in  the  Unit  Operator  where  it  be- 
longs we  recommend  that  "Unit  Operator"  be  substituted  for  "Par- 
ticipants" in  line  19  and,  further,  that  in  line  22  after  the  word 
"Agreement"  the  comma  be  changed  to  a  period  and  the  remainder 
of  the  sentence  ending  in  line  24  be  deleted. 

5.2  Powers  and  Duties  of  Participants 

To  impose  on  the  Unit  Operator  the  obligation  to  obtain  Approvals 
and  Determinations  by  the  Participants  on  the  matters  prescribed  in 
subsections  5.2.1,  5.2.2,  5.2.3  and  5.2.4  is,  in  effect,  to  negate  the  pur- 
poses of  the  Unit  Agreement  by  depriving  Unit  Operator  of  control 
over  operations  and  placing  same  in  the  hands  of  Participants.  In 
essence  Unit  Operator  would  be  required  by  these  subsections  to  obtain 
the  approval  of  the  Participants  as  to  the  method  of  unit  operation,  the 
carrying  out  of  unit  operations,  any  expenditure  on  a  single  project  in 
excess  of  .$20,000,  and  in  general  everything  required  to  be  done  on 
Unit  Avells.  There  are  matters  that  are  normally  encompassed  by  plans 
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of  future  development  and  operation  which  are  the  subject  of  Article  4 
of  the  Unit  Agreement.  We  recommend  that  these  various  matters  be 
submitted  to  the  Participants  for  comments,  suggestions,  or  criticism 
within  a  specified  period  which  the  Unit  Operator  may  then  either  adopt 
or  reject. 

5.2.8  Agreements 

liicluded  among  the  matters  to  be  Approved  or  Determined  by  the 
Participants  are 

"The  negotiation,  execution  and  performance  of  any  agreements 
authorized  as  necessary  or  desirable  for  the  performance  of  the 
Unit  Agreement  or  this  agreement,  including  without  limitation 
the  other  agreements  authorized  by  the  Unit  Agreement." 

It  should  be  noted  that  even  the  performance  of  any  agreement  en- 
compassed by  this  Subsection  is  made  subject  to  approval  hy  the  Partici- 
pants, The  sweeping  character  of  this  language  suggests  that  the  Unit 
Operator  nmy  find  itself  subjected  to  legal  action  at  the  hands  of  any 
minority  Participant  who  finds  fault  with  any  step  in  the  consumma- 
tion of  such  agreement.  We  recommend  that  this  Subsection  be  deleted 
in  its  entirety. 

5.2.9  Other  Determinations 

This  Subsection  reading  as  follows : 

"Except  as  herein  otherwise  provided,  the  Determination  of  any 
other  or  additional  matters  or  questions  pertaining  to  this  agree- 
ment or  the  Unit  Agreement,  or  which  are  necessary  or  proper  to 
accomplish  the  objects  and  purposes  of  such  agreements,  whether 
express  or  implied. ' ' 

is  a  catch-all  provision  which  has  the  effect  of  making  every  conceivable 
matter  or  question  not  otherwise  expressly  covered  in  the  Unit  Agree- 
ment or  Unit  Operating  Agreement  subject  to  approval  by  the  Partici- 
pants. It  should  be  deleted  in  its  entirety  as  contrary  to  the  basic  con- 
cept of  the  Unit  Agreement  which  is  to  place  complete  responsibility 
and  control  over  unit  operations  in  the  Unit  Operator. 

ARTICLE  6 

Manner  of  Exercise  of  Supervision 
6.2  Meetings 

This  Section  provides  that  special  meetings  "shall  be  called  at  the 
request  of  any  one  or  more  Minority  Voting  Participants."  We  recog- 
nize that  a  minority  Participant  has  rights  which  should  be  protected 
but  at  the  same  time  we  deem  it  unadvisable  to  permit  one  minority 
Participant  who  owns  2%  of  the  Townlot  Area  within  the  Participating 
Area  (measured  in  surface  acres) ^  to  call  meetings  which  are  manda- 
torily required  to  be  held.  We  recommend  that  the  right  to  call  such 
special  meetings  should  be  at  the  request  of  any  one  or  more  minority 
voting  Participants  owning  not  less  than  10%   of  the  Townlot  Area 

I  This  is  the  equivalent  of  3.2  acres  out  of  a  total  of  roughly  1600  acres  in  the  Townlot 
portion  of  the  Participating  Area. 
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within  tlie  Participating  Area  (measured  in  surface  acres).  Moreover, 
the  request  for  a  special  meeting  should  be  in  writing  addressed  to  the 
Unit  Operator  and  should  specify  the  particular  matters  to  be  con- 
sidered at  such  meeting. 

6.3  Voting  Procedure 

The  voting  procedure  prescribed  in  this  Section  is  unquestionably  of 
the  greatest  importance  and  a  key  factor  in  establishing  control  over 
development  and  operations  in  the  Unit  Area.  This  Section  provides 
in  pertinent  part : 

"Except  as  otlierwise  provided  herein  and  in  the  Unit  Agree- 
ment, the  Minority  Voting  Participants  and  the  City  shall  Approve 
or  Determine  all  matters  coming  before  the  Participants  as  fol- 
lows: 

"6.3.1  Vote  Required — City  Ordinance  Matters.  All  matters 
pertaining  to  Unit  Operations  which  the  City  is  to  control  as  pro- 
vided in  the  City  Ordinance,  shall  be  Determined  or  Approved 
solely  by  the  City,  and  provided  such  Determination  and  Approval 
are  made  in  good  faith  by  the  City,  such  decision  shall  be  final  and 
binding  upon  all  parties  hereto. 

"6.3.2  Vote  Required — Other  Matters.  With  respect  to  any 
matters  not  covered  by  subsection  6.3.1  hereof,  the  City  and  the 
Minority  Voting  Participants  shall  Approve  or  Determine  all  mat- 
ters coming  bjefore  the  Participants  by  unanimous  consent;  pro- 
vided, however,  if  for  any  reason  it  is  not  possible  to  reach 
unanimous  agreement,  the  City,  acting  alone,  may  Approve  or 
Determine  any  such  matter,  provided  it  is  not  contrary  to  the 
standards  or  terms  provided  in  this  agreement  or  the  Unit  Agree- 
ment. ' ' 

With  respect  to  Subsection  6.3.1  we  recommend  the  deletion  of  the 
clause  "and  provided  such  determination  and  approval  are  made  in  good 
faith  by  the  City,".  In  line  9  substitute  "to"  for  "shall".  The  good 
faith  of  the  City  should  not  be  subject  to  question  nor  should  the  City 
be  required  to  obligate  itself  contractually  to  act  in  good  faith.  No  such 
requirement  is  contained  in  the  1962  City  Ordinance.  To  do  so  is  not  in 
keeping  with  the  City  Ordinance  and  could  possibly  subject  the  City  to 
unjustified  and  unwarranted  attack. 

With  respect  to  Subsection  6.3.2  we  recommend  the  deletion  of  the 
clause  "provided  it  is  not  contrary  to  the  standards  or  terms  provided 
in  this  agreement  or  the  Unit  Agreement. ' '  In  the  present  form  of  the 
proposed  contracts  which  are  replete  with  ambiguous,  inconsistent  and 
contradictory  language,  it  is  almost  impossible  to  say  with  certainty  that 
any  Approval  or  Determination  by  the  City  would  not  be  contrary  to 
the  standards  or  terms  provided  in  the  Unit  Agreement  or  Unit  Oper- 
ating Agreement.  In  this  posture,  the  purported  right  of  the  City, 
acting  alone,  to  Approve  or  Determine  any  matter  with  respect  to 
which  Participants  are  unable  to  reach  unanimous  agreement  is  negated. 
If  control  over  practically  the  entire  gamut  of  operations  in  the  Unit 
Area  is  not  to  be  vested  in  the  Minority  Voting  Participants  by  virtue 
of  their  veto  power,  the  proviso  clause  must  be  stricken  so  that  no  doubt 
remains  as  to  the  authority  of  the  City  to  act  decisively. 


SENATE  REPORT  ON  EAST  WILMINGTON  OIL  FIELD  69 

Article  6  concludes  with  the  following  provision: 

' '  Nothing  in  this  Article  6  shall  apply  to  decisions  made  pursuant 
to  the  provisions  of  Exhibit  'D'  of  the  Unit  Agreement." 

This  contemplates  that  decisions  made  in  accordance  with  the  provisions 
of  Exhibit  "D"  shall  take  precedence  over  Article  6.  Our  analysis  of 
Exhibit  "D"  to  the  Unit  Agreement  appears  earlier  in  this  report. 

ARTICLE  7 

Unit  Operator 

7.2  Default 

This  Section  provides  that 

' '  If  Unit  Operator  defaults  in  the  performance  of  its  duties  or  obli- 
gations hereunder,  and  fails  to  commence  to  remedy  the  same  within 
thirty  (30)  days  after  service  of  written  notice  so  to  do  signed 
either  by  a  majority  in  number,  or  a  majority  in  Unit  Participa- 
tions, of  the  Minority  Voting  Participants  or  fails  thereafter  to 
diligently  prosecute  such  remedial  activities  until  the  default  is 
cured,  then  any  Participant  may  pursue  such  remedies  as  are  avail- 
able at  law  or  in  equity  for  or  on  account  of  such  default.  Any 
notice  shall  specify  the  particulars  in  which  it  is  claimed  that 
Unit  Operator  is  then  in  default.  If  the  Plaintiffs  in  any  such 
action  are  successful,  no  expenses  of  Unit  Operator  in  defending 
said  action,  or  recovery  of  Plaintiffs  therein,  shall  be  charged  as  a 
Unit  Expense,  but  if  Plaintiffs  in  such  action  are  unsuccessful,  the 
expenses  of  Unit  Operator  in  defending  such  action  shall  be 
charged  as  a  Unit  Expense. ' ' 

This  Section  is  incompatible  with  the  basic  concepts  of  the  Unit  Agree- 
ment and  should  be  deleted  in  its  entirety.  As  we  have  shown  previously 
in  our  discussion  of  Sections  5.1  and  5.2  of  Article  5  of  the  Unit  Oper- 
ating Agreement  the  minority  Participants  of  the  Townlot  Area  have, 
for  all  intents  and  purposes,  complete  control  over  operations  in  the 
Unit  Area.  Section  7.2  herein  discussed  places  the  Unit  Operator  com- 
pletely at  the  mercy  of  the  minority  Participants.  If  Unit  Operator 
fails  or  refuses  to  do  what  a  majority  in  number  or  a  majority  in  Unit 
Participations  of  the  minority  Participants  think  should  be  the  duty 
and  responsibility  of  the  Unit  Operator  a  lawsuit  is  expressly  author- 
ized. Despite  the  fact  that  Unit 'Operator  may  consider  its  activities  to 
be  completely  in  accord  with  the  purposes  and  objectives  of  the  Unit 
Agreement,  if  its  defense  of  a  lawsuit  is  unsuccessful  the  cost  of  such 
defense  may  not  be  charged  as  a  Unit  expense.  Consequently,  the  City 
(and  the  State)  would  foot  the  bill.  This  Section  is  so  loaded  in  favor 
of  the  minority  Participants  from  the  standpoint  of  the  pressures  to 
which  the  Unit  Operator  would  be  subjected  as  to  make  it  completely 
unacceptable. 

7.3  £xc/us/ve  Rigbf  to  Operate 

This  Section  provides  that 

"Subject  to  the  provisions  of  this  agreement  and  to  the  orders, 
directions  and  limitations  rightfully  given  or  imposed  by  Partici- 
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pants  or  the  City,  Unit  Operator  shall  have  the  exclusive  right  and 
be  obligated  to  develop  and  operate  the  Committed  Parcels." 

As  we  have  indicated  repeatedly  in  this  report  the  Long  Beach  Unit 
Avas  not  formulated  for  the  purpose  of  having  minority  Townlot  Par- 
ticipants owning  less  than  10%  of  the  unitized  substances  to  be  allo- 
cated to  the  Townlot  Area  within  the  Initial  Participating  Area  dictate 
to  the  90%  plus  majority  ownership  of  the  unitized  substances  (City 
and  State)  the  manner  in  Avhich  operations  are  to  be  conducted  by  the 
Unit  Operator.  Yet  realistically  this  is  the  etfect  of  this  Section  in  the 
light  of  our  analysis  of  the  Voting  Procedure  prescribed  in  Section  6.3 
of  Article  6  of  the  Unit  Operating  Agreement.  Moreover,  the  words 
"obligated  to  develop"  strips  the  Unit  Operator  of  its  right  to  drill  and 
develop  in  accordance  with  sound  conservation  principles  which  would 
also  include  the  right  not  to  drill  and  develop  if  during  the  term  of  the 
proposed  contracts  a  cessation  would  be  in  the  public  interest. 

We  recommend  revision  of  Subsection  7.3  to  read  as  follows : 

"Unit  Operator  shall  have  the  exclusive  right  to  develop  and 
operate  the  Committed  Parcels  in  accordance  with  the  provisions 
of  this  Agreement  and  the  Unit  Agreement." 

7.4  Conduct  of  Unit  Operations 

This  Section  provides  that 

' '  Unit  Operator  shall  conduct  all  operations  in  a  good  and  work- 
manlike manner  and  in  accordance  with  good  oilfield  engineering 
and  operating  practices.  Unit  Operator  is  authorized  and  shall 
have  the  duty  to  proceed  with  the  production  of  Unit  Wells  and  the 
operation  of  Unit  Facilities  in  accordance  with  the  foregoing  stand- 
ards and  to  expend  and  charge  to  Unit  Expense  such  sums  of 
money  as  may  be  necessary  to  perform  such  operations,  but  shall 
not  in  the  absence  of  any  Approval  or  a  Determination  expend 
under  such  authorization  monies  for  Drilling,  or  Deepening  or 
making  of  Well  Alterations  except  Plugging  Back.  Unit  Operator 
shall  consult  with  the  Participants  and  the  City  and  advise  them 
with  respect  to  all  matters  important  to  Unit  Operations. ' ' 

Considering  that  Unit  Operator  is  properly  required  to  conduct  all 
operations  in  a  good  and  workmanlike  manner  and  in  accordance  with 
good  oilfield  engineering  and  opearting  practices  we  are  unable  to 
perceive  any  logical  basis  for  requiring  ' '  an  Approval  or  a  Determina- 
tion ' '  by  Participants  before  Unit  Operator  can  spend  money  for  drill- 
ing operations.  Unit  Operator  "is  authorized  and  shall  have  the  duty" 
to  produce  wells  but  not  to  drill  without  authorization.  This  is  simply 
part  of  the  pattern  for  Participants  to  control  Unit  Operator 's  conduct 
of  unit  operations. 

We  recommend  deletion  of  the  Avords  "and  shall  have  the  duty"  in 
line  25  as  well  as  deletion  of  the  limiting  language  "but  shall  not  in 
the  absence  of  an  Approval  or  a  Determination  expend  under  such 
authorization  monies  for  Drilling,  or  deepening  or  making  of  Well 
Alterations  except  Plugging  Back"  in  lines  28  to  30. 
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7.9  Liability  of  Unit  Operator 

The  last  sentence  of  this  Section  provides  that 

"If  Unit  Operator  employs  a  Field  Contractor,  ITnit  Operator 
shall  be  responsible  for  any  bad  faith  for  which  snch  Field  Con- 
tractor in  performing  Unit  Operator's  obligations  hereinider 
■would  be  liable. ' ' 

AVe  do  not  believe  that  the  City,  as  Unit  Operator,  should  assume 
liability  for  the  Field  Contractor's  bad  faith  in  performing  Unit  Oper- 
ator's obligations.  The  Field  Contractor  would,  of  course,  be  bonded 
and  it  should  be  sufficient  for  participants  to  be  indemnified  by  such  a 
bond.  The  sentence  above  quoted  should  be  deleted  from  this  Section. 

7.12  Expenditures 

It  seems  to  us  that  a  ceiling  of  $20,000  is  an  unreasonable  limitation 
on  the  authority  of  the  Unit  Operator  to  make  expenditures  without  the 
iVpproval  of  Participants.  Unanimous  Approval  of  Participants  would 
be  required  for  any  expenditure  in  excess  of  $20,000  since  this  Section 
may  be  considered  as  setting  a  standard  within  the  meaning  of  the 
proviso  clause  in  Subsection  6.3.2  of  Article  6  of  the  Unit  Operating 
Agreement.  If  our  recommendation  with  respect  to  Section  5.2  of 
Article  5  is  adopted  this  Section  should  be  deleted. 

ARTICLE  8 

Unit  Wells,  Unit  Facilities  and  Land  Use 

8.1  Ownership 

We  fail  to  understand  the  basis  for  the  Field  Contractor  and  the 
Participants,  other  than  the  City  as  to  Tract  No.  1,  owning  all  Unit 
Facilities  as  tenants  in  common.  The  entire  cost  of  the  Unit  Facilities  is 
to  be  borne  by  the  Participant  working  interest  owners  and  not  by  the 
Field  Contractor.  However,  if  Tract  No.  1  is  excluded  from  this  ar- 
rangement, as  well  as  Tract  No.  2  if  it  is  committed  to  the  Unit  Agree- 
ment, we  see  no  basis  for  objection. 

8.2  Custody  of  Unit  Operator 

We  recommend  the  deletion  of  the  words  "and  as  agent  for"  in 
line  9.  "Agent"  has  connotations  which  appear  inappropriate   here. 

8.3  Rental  Equipment 

Requiring  the  Approval  of  Participants  for  Unit  Operator  to  rent 
the  facilities  described  in  this  Section  serves  merely  to  impede  Unit 
Operations.  No  approval  should  be  necessary  or  required.  To  facilitate 
matters  the  minority  Participants  should  consider  appointing  one  per- 
son to  represent  them  for  purposes  of  consultation  with  the  Unit  Oper- 
ator with  respect  hereto. 
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ARTICLE  9 

Cost  of  Operations 
9.6  Budgeis 

We  are  cognizant  of  the  rig-ht  of  minority  Participants  to  approve 
bndgets  prepared  by  Unit  Operator  on  a  calendar  year  basis  with  re- 
spect to  the  Unit  Area.  Unfortnnately  no  provision  is  made  for  resolv- 
ing tlie  problem  that  wonld  arise  if  any  or  all  of  the  minority  Partici- 
pants disapproved  the  proposed  budget.  It  is  no  answer  to  say  that 
Unit  Operator  may  then  snbmit  a  new  bndget  for  approval  which  is 
satisfactory  to  all  the  Participants.  In  that  event  the  minority  Partici- 
pants will  have  exercised  a  veto  power  over  unit  operations.  This  is 
not  in  the  public  interest.  We  recommend  modification  of  this  subsection 
to  provide  that  no  budget  submitted  by  Unit  Operator  to  the  Partici- 
pants may  be  disapproved.  However,  specific  objections  made  by  Par- 
ticipants shall  be  duly  considered  bj^  Unit  Operator  and  such  adjust- 
ment made  in  the  budget  as  it  may  deem  appropriate. 

ARTICLE  10 

Allocation,  Delivery  and  Adjustment  of  Unitized  Substances 

10.1    Allocation  to  Participants 

This  Section  reflects  the  consent  of  each  Participant  to  the  retroactive 
adjustment  provisions  of  the  Unit  Agreement  for  the  purpose  of  Allo- 
cating unitized  substances  between  Participants.  See  our  comments 
with  regard  to  the  retroactive  adjustment  provisions  in  Parts  I  and  II 
of  this  report. 

ARTICLE  11 

Adjustments  on  Revision  of  Tract  Assignment 

This  Article  provides  an  accounting  formu.la  for  adjusting  accounts 
of  Participants  as  of  the  effective  date  of  the  Unit  Agreement  based 
upon  revisions  of  Tract  Assignments  and  consequent  adjustment  of 
allocations  of  unitized  substances. 

We  do  not  pass  upon  the  adequacy  of  the  accounting  formula. 


We  have  no  comments. 


ARTICLE  12 
Taxes 


ARTICLE  13 

Dehydration — Gas — Processing 

We  have  no  comments. 

ARTICLE  14 

Insurance 
We  have  no  comments. 
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ARTICLE  15 

Handling  of  Oil 

15.1  Removal  of  Oil  and  Gas 

This  Section  provides  that 

"Oil  and  Gas  shall  be  transported  from  or  to  Offshore  Islands  by 
submarine  pipeline  or  by  boat  and,  except  Oil  and  Gas  produced 
on  the  existing  State  lease  to  the  east  of  the  present  Unit  Area,  shall 
be  brought  ashore  only  in  the  harbor  district  of  the  City  at  a  site 
or  sites  Approved  by  the  Participants. ' ' 

We  do  not  understand  the  relevance  of  the  clause  "except  Oil  and  Gas 
produced  on  the  existing  State  lease  to  the  east  of  the  present  unit 
area,"  in  lines  21  and  22.  This  should  be  clarified  or  the  clause  should 
be  eliminated  from  this  Section.  It  appears  to  have  no  meaning  in  its 
present  context. 

15.2  Storage  of  Oil  and  Gas 

We  have  indicated  previously  in  this  report  that  there  are  too  many 
matters  of  fairly  routine  nature  that  are  made  subject  to  Approval  by 
Participants.  Because  such  Approval  may  require  a  unanimous  vote  this 
is  a  cumbersome  and  time-consuming  procedure  which  can  only  serve 
to  impede  unit  operations.  We  believe  fairly  routine  matters  should  not 
require  the  approval  of  Participants  since  the  costs  involved  are  Unit 
expense,  the  major  share  of  which  is  borne  by  the  City  and  State.  If 
consultation  between  Unit  Operator  and  Participants  is  deemed  neces- 
sary we  suggest  that  the  minority  voting  Participants  select  one  indi- 
vidual to  represent  all  of  them  in  consulting  with  Unit  Operator.  We 
recommend  the  deletion  of  the  words  "with  the  Approval  of  the  Par- 
ticipants" in  line  28. 

ARTICLE  16 

Indemnity 
1 6. 1    Unit  Operator 

In  this  Section  each  Participant  agrees  to  indemnify  and  hold  Unit 
Operator  harmless  for  losses,  damages,  etc.,  incurred  in  the  usual  course 
of  doing  business.  However,  under  a  proviso  clause  in  lines  14  to  18, 
inclusive,  an  exception  is  made  ' '  for  any  loss,  damage  or  claim  which  is 
a  liability  of  Unit  Operator  pursuant  to  the  provisions  of  Sections  7.2 
and  7.9"  of  the  Unit  Operating  Agreement.  Both  of  these  Sections  have 
been  the  subject  of  previous  discussion  and  we  have  made  certain  rec- 
omir  endatiuns  with  regard  thereto.  If  our  recommendations  are  adopted 
the  reference  in  this  Section  to  Sections  7.2  and  7.9  should  be  stricken 
from  the  proviso. 

In  line  20  the  approval  of  the  Participants  is  required  of  attorneys 
employed  by  Unit  Operator  in  the  handling  of  claims.  Our  comments 
under  Section  15.2  with  respect  to  the  requirement  for  the  approval  of 
Participants  is  equally  applicable  here. 
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1 6.2  Participants — General 

If  the  views  and  recommendations  we  submitted  with  respect  to  Sec- 
tion 7.9  of  the  Ihiit  Operating  Agreement  are  adopted,  the  reference  in 
lines  35  and  36  of  this  Section  to  Section  7.9  should  be  deleted. 

ARTICLE  17 

Force  Majeure 

The  comments  and  recommendations  we  made  in  considering  Section 
18.1  of  Article  18  of  the  Unit  Agreement  in  Part  I  hereof  are  equally 
applicable  here. 

ARTICLE  18 

Abandonment  of  Operations 

18.1.1    Oil  and  Gas  Rights 

In  line  21  the  word  "determine"  appears  to  be  a  j^rinting  error.  The 
word  "terminate"  is  probably  intended  and  should  be  substituted 
therefor. 

18.1.3  Salvaging  Wells 

This  Subsection  provides  that  all  net  proceeds  from  salvaging  wells 
"shall  be  paid  to  the  Participants  and  the  Field  Contractor  in  propor- 
tion to  their  ownership  thereof."  We  do  not  understand  the  basis  for 
the  Field  Contractor's  interest  in  the  salvage  value  of  Unit  wells  or  in 
the  proceeds  thereof.  The  Field  Contractor  has  not  assumed  or  paid 
any  part  of  the  cost  of  unit  facilities  and  his  right  to  receive  a  part  of 
the  salvage  value  of  unit  wells  is  therefore  not  apparent.  This  requires 
clarification. 

ARTICLE  19 


We  have  no  comments. 


We  have  no  comments. 


We  have  no  comments. 


Parties 

ARTICLE  20 
Counterparts 

ARTICLE  21 
Miscellaneous 


EXHIBIT  F 

Accounting  Procedure 

We  do  not  consider  it  to  be  within  the  scope  of  our  function  to 
review  the  Accounting  Procedure.  We  assume  this  will  be  the  subject 
of  independent  study. 


PART   IV 

ANALYSIS  OF 
FIELD  CONTRACTOR  AGREEMENT 


ANALYSIS  OF  FIELD  CONTRACTOR  AGREEMENT 

For  the  reasons  given  in  our  covering-  letter  and  in  the  more  detailed 
discussion  that  follows  hereinafter  under  Section  5(a)  it  is  our  judg- 
ment that  the  present  proposal  for  offering  and  developing  Tract  No. 
1  as  embodied  in  the  proposed  Field  Contractor  Agreement  is  con- 
trary to  sound  public  policy  and  is  not  in  the  public  interest. 

To  provide  equality  of  bidding  opportunity  for  Tract  No.  1  to  the 
fullest  extent  possible  we  recommend  that 

(a)  The  advance  production  payments  of  51  million  dollars  to  be 
made  by  the  Field  Contractor  to  the  City  at  the  latter 's  option  over 
a  period  of  three  years  against  future  production  allocated  to  Trac<: 
No.  1  be  eliminated. 

(b)  Tract  No.  1  be  subdivided  percentagewise  into  ten  separate 
undivided  interests  as  follows:  one  for  30%,  two  for  15%  each,  two 
for  10%  each,  three  for  5%  each,  and  two  for  2^%  each;  the  30% 
undivided  interest  to  be  designated  the  "Operating  Field  Contractor 
Interest"  and  the  remaining  undivided  interests  to  be  each  designated 
"Non-operating  Field  Contractor  Interest". 

(c)  The  30%  undiAdded  interest  in  Tract  No.  1  be  offered  to  the 
bidder  offering  the  City  the  highest  percentage  of  net  profits — said 
successful  bidder  to  become  automatically  the  Operating  Field  Con- 
tractor and  in  behalf  of  the  "Non-operating  Field  Contractor  Inter- 
ests" to  operate  for  the  City  the  entire  Tract  No.  1  as  a  single  unit 
subject  to  the  terms  and  provisions  of  the  proposed  contracts  (as 
revised)  of  the  Long  Beach  Unit. 

(d)  Following  determination  of  the  successful  bidder  for  the  30% 
undivided  interests  all  the  remaining  separate  undivided  interests  to 
be  offered,  on  the  basis  of  a  fixed  net  profits  percentage  payable  to  the 
City,  to  those  bidders  offering  the  highest  cash  bonus  for  the  privilege 
of  acquiring  a  "Non-operating  Field  Contractor  Interest" — 25%  of 
the  cash  bonus  to  be  payable  innnediately  with  the  bid  and  the 
remainder  to  be  payable  in  three  equal  annual  installments — and  sub- 
ject to  the  condition,  which  is  to  be  made  part  of  the  bid  invitation, 
that  the  entire  Tract  No.  1  will  be  operated  and  developed  by  the 
"Operating  Field  Contractor"  as  a  single  unit  in  accordance  with  the 
terms  and  provisions  of  the  proposed  contracts  (as  revised)  of  the 
Long  Beach  Unit. 

(e)  No  bidder  shall  be  eligible  to  acquire  more  than  one  of  the  teu 
separate  undivided  interests  in  Tract  No.  1.  If  any  successful  bidder 
shall  be  composed  of  a  combination  of  companies  or  individuals  or  both, 
none  shall  be  deemed  eligible  to  acquire  any  other  separate  undivided 
interest. 

If  these  recommendations  are  adopted  appropriate  changes  in  the 
Field  Contractor  Agreement  will  have  to  be  made  in  the  light  of  the 
establishment  of  Non-Operating  Field  Contractor  Interests. 


(77) 
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Til  analyzing  the  provisions  of  the  Field  Contractor  Agreement  in 
the  discussion  that  follows  we  do  so  on  the  basis  of  the  Agreement  as 
presently  constituted. 

1.  Definitions 

In  Subsection  2  of  Section  1  at  the  end  of  the  paragraph  in  line  6 
add  as  follows : 

"who  have  been  duly  authorized  by  the  City  of  Long  Beach  (or 
City  Council  whichever  is  proper)  to  perform  certain  prescribed 
functions  under  this  Field  Contractor  Agreement. ' ' 

"We  suggest  too  the  advisability  of  substituting  "Acting"  for  "As- 
sistant" if  the  prescribed  functions  are  to  be  performed  under  the 
title  of  City  Manager. 

Add  a  new  paragraph  at  the  end  of  Section  1  to  read  as  follows : 

"Except  for  the  words  'Approval'  and  'Determination'  re- 
ferred to  in  subsection  1  hereof,  in  the  event  of  any  conflict  be- 
tween this  Field  Contractor  Agreement  and  the  Unit  Agreement 
contracts  (Unit  Agreement,  Unit  Operating  Agreement,  and 
Exhibits  to  Unit  Agreement)  the  Unit  Agreement  contracts  shall 
prevail. ' ' 

2.  Term 

"We  have  no  comments. 

3.  WorMng  Inte'^est  Account 

To  provide  more  acceptable  all  inclusive  language  we  recommend  in 
Subsection  3 (a) 5  the  deletion  of  lines  20  to  22  inclusive  and  the  sub- 
stitution of  the  following : 

"Any  other  amounts  properly  due  and  received  by  Field  Con- 
tractor". 

4.  Net  profits 

"We  have  no  comments. 

5.  Payments  to  the  City 
(a)  Production  Payments 

Subsection  5(a)  provides  for  advance  production  payments  of  51 
million  dollars  to  be  made  by  the  Field  Contractor  to  the  City,  at  the 
latter 's  option,  over  a  period  of  three  years  against  future  oil" and  wet 
gas  products  allocated  to  Tract  No.  1.  In  our  judgment  these  advance 
production  payments  should  be  eliminated  completely.  Our  reasons 
are  briefly  these : 

(1)  The  sizeable  amount  of  the  advance  production  payments  when 
coupled  with  the  initial  cost  of  development  is  estimated  at  close  to 
100  million  dollars.  An  initial  investment  of  this  size  precludes  all 
but  a  handful  of  companies  or  combination  of  companies  from  bid- 
ding on  the  Field  Contractor  Agreement.  This  favors  the  most  effluent 
companies  and  discriminates  against  smaller  companies.  Sound  public 
policy  dictates  that  there  be  equality  of  bidding  opportunity  to  the 
fullest  extent  possible. 
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(2)  The  need  for  equality  of  bidding  opportunity  is  particularly 
essential  when  it  is  noted  that  underlying-  the  Long  Beach  Unit  is  an 
estimated  oil  reserve  of  1|  billion  barrels,  presently  valued  at  between 
41  and  5  billion  dollars,  and  regarded  as  the  largest  undeveloped 
proven  oil  reserve  in  the  United  States.  To  permit  one  company  or 
combination  of  companies  to  acquire  a  proven  oil  reserve  of  this  size 
b}'  what  ])urports  to  be  open  competitive  bidding  but  which  in  reality 
freezes  out  all  bidders  except  those  that  are  in  a  position  to  advance 
about  100  million  dollars  in  initial  costs  in  a  comparatively  short 
period  of  time  is  hardly  in  the  public  interest.  Moreover,  it  concen- 
trates in  the  successful  bidder  great  economic  power  in  the  production, 
retining  and  marketing  of  crude  oil  in  California  to  the  detriment  of 
the  entire  industry  and  particularly  small  producers  and  refiners. 

(3)  If  the  City  exercises  its  option  to  require  the  Field  Contractor 
to  make  the  advance  production  payments  of  51  million  dollars  over 
the  first  three  years  of  the  contract,  these  payments  tend  to  exert  a 
form  of  subtle  pressure  on  the  City  as  Unit  Operator  to  permit  maxi- 
mum production  from  the  Unit  Area  in  order  that  such  advance  pay- 
ments should  not  be  suspended.  In  this  connection,  Section  5(a)  pro- 
vides that  if  during  each  of  the  last  six  months  of  the  first  three  year 
period  the  Unit  Operator  (City)  shall  not  have  allocated  to  Tract  No. 
1  at  least  1,500,000  barrels  of  oil,  the  City's  option  to  receive  the 
production  payments  shall  be  suspended  until  the  Unit  Operator 
shall  have  allocated  to  Tract  No.  1  during  each  month  for  a  period 
of  six  successive  calendar  months  at  least  1,500,000  barrels  of  oil.  A 
provision  of  this  kind  in  our  judgment  is  not  in  the  public  interest 
and  may  contravene  the  spirit,  if  not  the  letter,  of  the  1962  City  Ordi- 
nance which  in  Section  4(f)  provides  that  "*  *  *  the  City  shall 
reserve  the  right,  in  any  agreement  entered  into  for  the  development 
of  the  subject  area,  to  control  the  rates  of  production  of  the  oil  and 
gas  *  *  *".  Fair  minds  will  agree  that  the  City's  control  over  the 
rates  of  production  from  the  Unit  Area  must  inevitably  be  influenced 
to  some  degree  by  the  substantial  advance  production  payments  which 
are  automatically  suspended  if  production  allocated  to  Tract  No.  1 
falls  below  1,500,000  barrels  for  each  of  the  last  six  months  of  the 
three  year  period. 

It  is  for  all  of  these  reasons  that  we  have  recommended  that  the 
advance  production  payments  of  51  million  dollars  be  eliminated  and 
that  Tract  No.  1  be  subdivided,  into  ten  separate  undivided  interests 
to  be  offered  to  the  highest  bidders  with  no  one  company  or  combina- 
tion of  companies  to  be  permitted  to  acquire  more  than  one  undivided 
interest.  This  will  permit  large  and  moderate  size  companies  to  submit 
bids  and  at  the  same  time  prevent  control  of  this  enormous  oil  reserve 
from  falling  into  the  hands  of  one  company  or  combination  of  com- 
panies. 

Section  5(a)  of  the  Field  Contractor  Agreement  provides,  in  per- 
tinent part,  that 

"it  is  recognized  that  the  City  as  Unit  Operator  has  full  and 
exclusive  control,  subject  to  applicable  laws  and  this  agreement, 
over  the  rate  of  development  of  the  lands  subject  to  this  agreement 
and  over  the  rates  of  production  of  oil  therefrom  *  *  *   " 


80  SENATE  REPORT  ON  EAST  WILMINGTON  OIL  FIELD 

There  can  be  no  doubt  that  if  the  responsibilities  of  the  Field  Con- 
tractor are  to  be  carried  out  with  maximnm  efficiency  and  dispatch, 
complete  control  over  operations  must  be  vested  in  the  Unit  Operator  as 
the  above  quoted  language  in  Section  5(a)  contemplates.  However, 
the  pronouncement  in  this  Section  5(a)  of  the  Unit  Operator's  full 
and  exclusive  control  over  the  rate  of  development  or  even  over  the 
rates  of  production  does  not  make  it  a  reality.  It  is  the  Unit  Agree- 
ment contracts  which  govern  operations  in  the  Unit  Area  and  the 
Field  Contractor  may  exercise  in  behalf  of  the  Unit  Operator  only 
the  poAvers  vested  in  it.  As  we  have  shown  in  our  discussion  of  the 
provisions  of  the  Unit  Agreement  and  Unit  Operating  Agreement  the 
Minority  Participants  of  the  Townlot  Area  practically  control  opera- 
tions in  the  Unit  Area  by  virtue  of  the  veto  power  they  possess  over 
the  entire  gamut  of  unit  operations.  That  control  by  the  minority  Par- 
ticipants must  be  eliminated  from  the  Unit  Agreement  contracts,  as 
we  have  recommended,  if  the  purposes  and  objectives  of  the  Long 
Beach  Unit  are  to  be  achieved  and  if  the  Field  Contractor  is  to  be 
permitted  to  operate  Tract  No.  1  under  the  sole  direction  and  super- 
vision of  the  Unit  Operator  without  interference  by  the  minority  Par- 
ticipants. 

(b)  Subsequent  Payments 

Subsection  5(b)  provides  that  commencing  with  the  first  month  in 
which  the  bid  percentage  of  net  profits  exceeds  the  total  of  (1)  all 
]>vior  payments  m^de  to  the  City,  (2)  interest  on  the  production  pay- 
ment account,  and  (3)  one  million  dollars,  the  City  shall  receive  the 
bid  percent  of  the  net  profits  less  the  total  of  (1)  all  prior  payments 
made  to  the  City,  (2)  interest  on  the  production  payment  account,  and 
(3)  the  total  of  all  payments  made  under  this  Subsection  (b).  We  do 
not  understand  the  rationalization  for  including  the  sum  of  one  million 
dollars  in  the  calculation  for  determining  net  profits.  This  requires 
clarification. 

6.  Termination  h]i  Field  Contractor 

We  do  not  doubt  that  the  Field  Contractor  should  have  the  right 
unilaterally  to  terminate  the  agreement  when  it  becomes  unprofitable 
])robably  towards  the  end  of  the  life  of  the  contract.  We  do  believe, 
hoM-ever,  that  30  days  time  is  much  too  short  for  the  Unit  Operator  to 
make  necessary  arrangements  to  take  over  unit  operations.  We  suggest 
six  months  notice. 

7.  Crude  Oil  Value 

This  Section  provides  that 

' '  Field  Contractor  shall  have  the  exclusive  right  to  take  any  or 
all  Oil  Allocated  to  Tract  No.  1  by  the  Unit  Operator.  At^  the 
option  of  Field  Contractor,  Field  Contractor  may  obtain  a  finan- 
cially responsible  purchaser  to  purchase  any  or  all  Oil  Allocated 
to  Tract  No.  1  by  the  I^nit  Operator,  and  to  take  delivery  of  such 
oil  in  accordance  with  the  Thiit  Operating  Aggreement.  Any  con- 
tract for  such  purchase  shall  be  approved  in  advance  by  the  City 
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Manager.  All  Oil  Allocated  to  Tract  No.  1,  whether  taken  or  sold 
by  the  Field  Contractor,  shall  be  accounted  for  on  the  basis  of  its 
value  as  computed  in  this  section." 

In  our  judgment  a  provision  of  this  kind  in  the  present  framework  of 
the  Field  Contractor  Agreement  and  in  the  light  of  the  huge  oil  reserve 
encompassed  thereby  is  contrary  to  sound  public  policy  and  is  not  in 
the  public  interest.  It  should  be  noted  first  that  while  the  Field  Con- 
tractor has  the  exclusive  right  to  take  any  or  all  of  the  oil  it  is  not 
obligated  to  do  so.  Thus,  in  times  of  short  supply  of  crude  the  Field 
Contractor  may  be  expected  to  take  all  the  production  allocated  to 
Tract  No.  1.  On  the  other  hand,  in  times  of  oversupply  the  Field  Con- 
tractor need  take  only  such  part  of  the  oil  as  it  needs  to  meet  market 
demand.  This  appears  to  be  the  plain  meaning  of  the  language.  Com- 
pare the  language  under  discussion  with  Subsection  8(a)  of  the  Field 
Contractor  Agreement  in  which  it  is  stated  that  "Field  Contractor 
shall  have  the  exclusive  right  and  shall  be  ohligofcd  to  inl'e  and  to 
account  for  all  wet  gas  products  resulting  from  the  treatment  of  such 
Wet  Gas  after  deducting  all  such  compensation  for  treatment."  (Em- 
phasis added.)  The  fact  that  words  comparable  to  "shall  be  obligated 
to  take  and  to  account"  were  not  used  with  respect  to  crude  oil 
strongly  suggests  no  similar  obligation  on  the  part  of  the  Field  Con- 
tractor. 

In  any  event,  we  are  more  concerned  with  the  impact  tliat  would  be 
created  in  the  production,  refining  and  marketing  of  crude  oil  in  the 
State  of  California  by  virtue  of  the  Field  Contractor's  exclusive  right 
to  take  all  the  oil  and  wet  gas  products  allocated  to  Tract  No.  1.  As  we 
said  previously,  the  Long  Beach  Unit  is  regarded  as  the  largest  unde- 
veloped proven  reserve  of  oil  in  the  United  States  with  an  estimated 
1|  billion  barrels  of  oil.  It  is  anticipated  by  City  officials  that  in  the 
seventh  year  of  operation  the  daily  rate  of  production  from  the  Unit 
will  be  about  160,000  barrels.  Considering  that  the  present  production 
in  California  is  slightly  in  excess  of  800,000  barrels  with  demand  ex- 
ceeding 1,000,000  barrels  which  is  met  by  imports,  there  can  be  no 
doubt  that  control  of  the  production  in  the  Long  Beach  Unit  by  the 
Field  Contractor  would  give  it  at  least  a  dominant  position  in  the  pro- 
duction, refining  and  marketing  of  oil  and  wet  gas  products  in  Cali- 
fornia. It  is  not  our  function  to  decide  whether  this  would  create  a 
monopoly  as  has  been  contended  at  the  hearings  before  the  State  Lands 
Commission.  Certainly  it  is  clear  that  the  public  interest  would  best  be 
served  by  subdividing  Tract  No.  1  into  undivided  interests  so  that 
unitized  substances  allocated  to  Tract  No.  1  may  be  distributed  in  a 
manner  which  would  best  serve  the  interests  of  the  people  of  California 
and  promote  healthy  competition  in  the  oil  industry.  This  we  have 
attempted  to  do  in  our  recommendation  as  to  method  of  subdividing 
and  offering  Tract  No.  1  by  competitive  bidding. 

We  also  believe  that  inherent  in  sovereign  responsibility  is  the  right 
of  Government  to  take  its  share  of  unitized  substances  in  value  or  in 
kind  particularly  when  such  production  comes  from  land  held  in  trust 
for  the  benefit  of  the  citizens  of  the  State.  The  constantly  changing 
pattern  in  the  supply  and  demand  of  crude  oil  has  made  it  increasingly 
essential  that  small  refiners,  particularly  in  California,  be  provided  with 
a  source  of  supply  in  times  when  crude  is  not  available  in  the  open 
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market.^  Reserviiip-  tlio  right  to  take  its  share  of  unitized  substances 
from  tlie  Long  IJeneh  TTnit  will  mean  an  assured  supply  of  crude  to 
small  refiners  in  California  for  a  number  of  years  ahead.  We  doubt  that 
a  reservation  by  the  City  and  State  -  of  the  right  to  take  their  share  of 
unitized  substances  in  kind  will  have  serious  effect  on  the  bidding  for 
Tract  No.  1.  Assuming  eventually  an  average  daily  production  in  the 
Long  Beach  Unit  of  about  160,000  barrels  it  is  reasonable  to  expect  that 
only  a  compart ively  small  percentage  of  unitized  substances  would  ever 
be  taken  in  kind.  However,  even  if  the  reserved  right  to  take  in  kind 
should  have  the  effect  of  reducing  the  bids  on  the  Field  Contractor 
Agreement  we  believe  that  considerations  of  public  policy  remain  para- 
mount. 

We  consider  the  City's  position  that  vesting  in  the  Field  Contractor 
the  exclusive  right  to  take  all  the  oil  allocated  to  Tract  No.  1  will  assure 
a  constant  source  of  revenue  to  the  City  and  State  over  the  life  of  the 
contract  as  devoid  of  merit.  Aside  from  considerations  of  public  policy 
which  dictate  that  any  possibility  of  monopoly  be  minimized,  we  find  it 
utterly  inconceivable  that  in  times  of  substantial  oversupply  of  crude 
in  California  when  small  producers  may  find  it  difficult  to  market  their 
production,  the  City  would  nevertheless  insist  on  maximum  production 
from  the  Long  Beach  Unit  in  order  to  obtain  the  greatest  return.  We 
have  no  doubt  that  in  such  circumstances  the  City  as  Unit  Operator 
would  be  the  first  to  exercise  control  over  the  iiate  of  production  in  the 
interest  of  promoting  the  welfare  of  the  State  and  the  petroleum  indus- 
try as  a  whole. 

With  respect  to  the  value  of  oil  and  wet  gas  products  allocated  to 
Tract  No.  1  and  Tract  No.  2  it  is  our  opinion  that  such  value  should  be 
determined  on  the  basis  of  the  highest  posted  price  rather  than  the 
average  jDosted  price.  Moreover,  the  City  and  the  State  should  reserve 
the  right  to  establish  reasonable  minimum  values  for  the  purpose  of 
computing  their  pro-rata  share  of  unitized  substances  when  the  highest 
posted  field  price  fails  to  reflect  the  fair  and  reasonable  value  of  such 
unitized  substances.  We  believe  that  payment  to  the  City  and  State  on 
the  basis  of  average  posted  price  as  prescribed  in  the  Field  Contractor 
Agreement  rather  than  the  highest  posted  price  could  result  in  a  con- 
siderable loss  of  revenue  over  the  life  of  the  Unit  Agreement. 

The  definition  of  "Continuing  purchasers  of  substantial  quantities 
of  crude  oil"  should  be  made  to  conform  to  the  definition  in  Subsection 
1.12.1  of  the  Unit  Agreement  which  is  the  prevailing  document. 

8.  Gas  Processing  and  Value 

The  views  we  have  presented  in  the  discussion  of  the  preceding  Sec- 
tion 7  are  e({ually  applicable  here  with  regard  to  determining  value  of 
wet  gas  products. 

9.  Exclusive  Eight  to  Operate 
We  have  no  comments. 

10.  Execution  of  Unit  Agreement  and  Unit  Operating  Agreement 
We  have  no  comments. 


1  During  the  year  1962  a  total  of  11  small  refiners  based  in  California  found  it  neces- 
sary to  purchase  about  4,500  barrels  of  oil  per  day  from  the  Federal  Government 
which  was  produced  from  Federal  oil  and  gas  leases  in  which  the  Government 
reserved  the  right  to  take  its  share  of  oil  in  kind. 

=  This  assumes  the  commitment  of  Tract  No.  2  to  the  Unit  Agreement 
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11.  Development  Programs 
We  have  no  comments. 

12.  Supervision  hy  City  Manager 

In  line  3  after  "operations"  and  before  "and"  we  recommend  the 
insertion  of  the  words 

"in  behalf  of  Unit  Operator  and  in  accordance  with  the  provisions 
of  the  Unit  Agreement,  Unit  Operating  Agreement  and  Bilateral 
Agreement  or  Agreements  between  the  City  and  State,". 

We  deem  it  advisable  that  the  City  Manager's  exercise  of  supervision 
and  control  over  unit  operations  should  expressly  be  made  subject  to 
the  Unit  Agreement  Contracts  and  to  the  Bilateral  Agreement  or  Agree- 
ments between  the  City  and  the  State. 

13.  Employees 

We  have  no  comments. 

14.  Field  Contractor's  Bight  of  Reimhursement  Limited 
We  have  no  comments. 

15.  Excluded  Receipts  of  Field  Contractor  and  City 
We  have  no  comments, 

16.  Taxes 

We  have  no  comments. 

17.  Ownership  of  Unit  Facilities 

AVe  do  not  understand  the  rationale  for  the  Field  Contractor  owning 
the  Unit  Facilities  as  a  tenant  in  common  with  Participants  since  the 
Field  Contractor  does  not  assume  or  pay  any  part  of  the  cost  of  unit 
operations.  Since  Tract  No.  1  is  expressly  excluded  we  see  no  basis  for 
objection. 

If  Tract  No.  2  is  committed  to  the  Unit  Agreement  the  first  paragraph 
of  this  Section  17  should  be  appropriately  modified  to  exclude  Tract  No. 
2  from  its  application. 

18.  Initial  Expenditures 
We  have  no  comments. 

19.  Audits 

We  have  no  comments. 

20.  Relationship  of  Parties 
We  have  no  comments. 

21.  Warranty 

We  have  no  comments. 

22.  Litigation 

We  have  no  comments. 

23.  Assignment 

It  is  our  opinion  that  should  the  Field  Contractor  seek  to  invoke  the 
provisions  of  this  Section  23  the  State  should  be  consulted  and  its  con- 
sent obtained.  This  could  appropriately  be  incorporated  in  the  Bilateral 
Agreement  between  the  Citv  and  the  State. 
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24.  Bankruptcy 

We  have  no  comments. 

25.  Compliance  with  Laws 
"We  have  no  comments. 

26.  Coinpliancc  with  City  Ordinance 
We  have  no  comments. 

27.  Mechanics'  Liens 
We  have  no  comments. 

28.  Bills — Prompt  Payment 
We  have  no  comments. 

29.  Default  Clause 

It  seems  to  ns  unusual  that  there  should  be  no  provision  in  a  contract 
of  this  size  and  importance  for  payment  of  liquidated  if  not  actual  dam- 
ages to  the  City  in  the  event  the  contract  ceases  and  terminates  because 
of  default  bj^  the  Field  Contractor.  This  requires  clarification. 

30.  Indemnity  and  Insurance 
We  have  no  comments. 

31.  Bonds 

We  do  not  understand  why  there  should  be  no  liability  on  a  faithful 
performance  bond  where  the  Field  Contractor  defaults  and  the  Agree- 
ment terminates.  This  should  be  clarified. 

32.  Force  Majeure 

The  comments  and  recommendations  we  made  in  considering  Section 
18.1  of  Article  18  of  the  Unit  Agreement  are  equally  applicable  here. 

33.  Severability 

We  have  no  comments. 

34.  Field  Contractor  May  Consist  of  Several  Persons 
We  have  no  comments. 

35.  United  States  Purchase 
We  have  no  comments. 

36.  Notices 
We  have  no  comments. 

37.  Gender 
We  have  no  comments. 

38.  Successors  and  Assigns 
We  have  no  comments. 
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LETTER  OF  TRANSMITTAL 

February  20, 1963 
Hon.  Glenn  M.  Anderson 
President  of  the  Senate 

Dear  Mr.  President  :  The  Senate  Factfinding  Committee  on  Govern- 
mental Administration  was  authorized  by  letter  from  the  Senate  Rules 
Committee  of  September  21,  1961,  to  "Study  Section  17303  of  the  Ed- 
ucation Code,  as  it  relates  to  the  County  School  Service  Funds,  and 
to  review  the  duties,  functions,  and  responsibilities  of  the  County 
Superintendent  of  Schools." 

We  hereb%^  submit  a  preliminary  report,  which  has  been  approved 
by  the  committee,  entitled,  "An  Analysis  of  the  Helpfulness  of  Cer- 
tain Aspects  of  the  School  Program  to  Classroom  Teaching." 

The  committee  wishes  to  express  its  appreciation  to  the  various 
agencies,  the  various  county  superintendents  of  schools,  and  the  school 
districts  who  gave  their  full  co-operation  to  the  committee  in  perform- 
ing this  study.  The  committee  also  wishes  to  thank  the  many  classroom 
teachers  throughout  the  State  who  responded  with  great  sincerity 
and  candor  and  whose  responses  form  the  basis  for  this  report. 


Kespeetfully  submitted. 


STANTiEY  Arnold,  Chairman 
Virgil  O'Sullr^an,  Vice  Chairman 
Luther  E.  Gibson 
George  jMiller,  Jr. 
Robert  D.  Willlims 
John  C.  Begovich 
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INTRODUCTION 

Authorization,  Subject 

The  committee  was  authorized  by  September  21,  1961,  letter  from 
the  Senate  Rules  Committee  to  "Study  Section  17303  of  the  Education 
Code  as  it  relates  to  the  County  School  Service  Funds,  and  to  review 
the  duties,  functions,  and  responsibilities  of  the  County  Superintendent 
of  Schools." 

Section  17303  details  the  prescribed  method  of  expenditure  of  the 
$180  per  pupil  in  average  daily  attendance  which  is  transferred  to  the 
State  School  Fund  from  the  State  General  Fund. 

Approach 

The  committee  felt  that  judgment  of  the  value  of  current  school  ex- 
penditures and  functions  and  duties  of  school  personnel  could  best  be 
made  by  assessing  their  worth  in  terms  of  the  basic  function  in  the 
school  system — the  quality  of  education  which  occurs  in  the  classroom. 
Inspection  of  education  literature  and  of  education  codes  reveals  that 
the  demands  on  our  public  schools  and  the  programs  and  personnel  de- 
signed ostensibly  to  meet  those  demands  have  so  proliferated  that  the 
central  function  of  the  school  system — imparting  of  knowledge  and 
skills  to  pupils  by  teachers — stands  in  danger  of  being  lost  in  the  maze 
of  complications  or  of  being  relegated  to  a  subsidiary  role. 

The  committee  chose  to  solicit  directly  the  group  which  it  felt  best 

qualified  to  speak  authoritatively  about  what  actually  transpires  in  the 

classrooms  of  California  schools — those  who  are  engaged  full  time  in 

,  teaching  in  the  classrooms.  The  volume  of  response,  78.8  percent,  on  a 

j  written  questionnaire  sent  to  the  homes  of  a  representative  sample  of 

I  classroom  teachers,  indicated  to  the  committee  that  this  group  is  a  fruit- 

i  ful,  although  untapped,  source  of  information.   The  general  tone  of 

'  response  portrayed  a  sincerity  and  dedication  of  which  the  teaching 

profession  should  justly  be  proud. 

i|  Related  Prior  Studies 

Jl  In  following  the  procedure  described,  the  committee  also  was  offering 
[j!  a  plausible  followup  to  two  previous  reports  by  the  Senate  Factfinding 
,  Committee  on  Governmental  Administration.  The  first  report  was  the 
I  1959  report  entitled,  ' '  Costs  of  Classroom  Instruction. ' '  Legislation  re- 
'!  suiting  from  this  study  called  for  the  first  time  for  local  school  districts 
i  to  separate  and  distinguish  in  their  accounting  system  between  expendi- 
,  tures  of  funds  for  classroom  teaching  and  expenditure  of  funds  for 
:  other  purposes. 

The  importance  of  this  study  and  its  subsequent  legislative  recom- 

j  mendation  can  be  perceived  by  the  findings  of  the  study  which  showed 

■:  that,  over  a  25-year  period,  the  nonteaching  certificated  personnel  in 

;  California's  school  systems  had  expanded  by  a  ratio  of  about  14  to  1, 

while  during  the  same  period  the  teaching  staff  had  expanded  by  only 

about  3|  to  1.  In  the  terminology  of  that  report,  CPOC  (Certificated 

(5) 
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Personnel  Outside  the  Classroom)  grew  in  numbers  from  1,055  in 
1922-23  to  14,176  in  1957-58.  During  this  same  time,  CPIC  (Certificated 
Personnel  in  the  Classroom)  grew  in  numbers  from  24,181  to  101,661. 
The  1922-23  ratio,  then,  of  classroom  teaching  personnel  to  certificated 
personnel  employed  in  positions  other  than  that  of  classroom  teacher 
was  approximately  24  to  1.  By  1957-58  the  ratio  had  decreased  to 
nearly  7.2  to  1.  There  is  every  indication  that  this  relative  pattern  of 
growth  is  continuing. 

Year  CPIC  CPOC 

1957-58 101,661  14,176 

1956-57 94,157  13,570 

1951-52 65,862  8,732 

1950-51 61,617  8,226 

1935-36 36,471  2,022 

1933-34 36,128  1,486 

1931-32 87,801  1,607 

1929-30 37,002  1,509 

1927-28 34,058  1,485 

1926-27 32,943  1,436 

1922-23 24,181  1,055 

The  second  report  by  this  committee  on  the  same  general  subject  was 
performed  in  1961  and  was  entitled,  "An  Analysis  of  School  District 
Expenditures  for  Certificated  Personnel  Salaries."  This  report  led  to 
legislation  establishing  a  new  Section  17503  of  the  Education  Code. 
This  section  now  specifies  that  of  the  portion  of  each  school  district 
budget  known  as  Current  Expenses  of  Education  (less  transportation 
costs),  the  following  amounts  shall  be  spent  for  the  payment  of  salaries 
of  classroom  teachers; 

(a)  By  an  elementary  district,  sixty  percent   (60%)   of  the  dis- 
trict 's  current  expense  of  education ; 

(b)  By  a  high  school  district,  fifty  percent  (50%)  of  the  district's 
current  expense  of  education; 

(c)  By  a  junior  college  district,  fifty  percent  (50%)  of  the  dis- 
trict's current  expense  of  education; 

(d)  By  a  unified  school  district,  fifty-five  percent   (55%)   of  the 
district 's  current  expense  of  education. 

These  percentages  were  established  after  obtaining  from  a  question- 
naire sent  to  approximately  1,668  school  districts  in  the  State  amounts 
actually  being  spent  by  these  districts  for  actual  classroom  teaching. 
The  percentages  were  established  as  nearly  as  possible  to  approximate 
the  existing  percentages  as  revealed  by  responses  of  the  school  districts 
to  the  questionnaire.  The  specification  of  precise  limitations  for  ex- 
penditures for  classroom  teachers'  salaries  was  recommended  bv  the 
committee  for  the  following  reasons,  according  to  the  1961  report  to 
the  Legislature : 

(a)  At  the  beginning  of  this  year  California  had  the  fifth  largest 
class  size  of  the  50  states.  We  were  exceeded  only  by  Alabama, 
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Arkansas,  Mississippi  and  Hawaii.  Considering  California's 
growth  factor,  we  will  have  the  second  highest,  if  not  the  highest, 
class  size  of  the  50  states  by  the  end  of  this  year. 

(b)  California  has  the  highest  number  of  certificated  personnel,  in 
relation  to  total  certificated  personnel,  employed  in  duties  other 
than  classroom  teaching. 

(c)  Actually,  there  is  one  certificated  employee  for  each  22.7  pupils 
according  to  the  replies  returned  to  this  committee  in  answer  to 
the  committee's  questionnaire.  Yet,  all  class  size  surveys  place 
our  actual  average  class  size  in  excess  of  29  and  this  average  will 
probably  increase  to  almost  32  by  the  end  of  the  year.  The  class 
size  average  could  be  substantially  reduced  if  the  same  emphasis 
were  placed  on  class  size  reduction  as  is  now  placed  on  out-of- 
classroom  endeavors. 

(d)  Class  size  is  not  the  only  determinant  of  how  much  a  child  profits 
from  his  elementary  and  secondary  experience.  The  ability,  train- 
ing, and  knowledge  of  his  teachers,  the  quality  of  the  curriculum, 
his  home  environment,  all  contribute  to  this  experience.  But  class 
size  certainly  ranks  among  the  highly  important  factors,  if  not 
the  most  important  factor. 

(e)  California  ranks  fourth  among  the  50  states  in  the  amount  spent 
for  the  education  of  each  child.  Only  Alaska,  New  York  and  New 
Jersey  spend  more.  If  the  costs  are  analyzed  further,  the  higher 
sums  in  those  states  result  from  increased  costs  due  to  weather, 
building  maintenance  and  heating  requirements,  and  not  addi- 
tional expenses  of  classroom  instruction.  California  also  has  the 
highest  average  administrative  salaries  and  the  highest  average 
teaching  salaries  of  the  50  states. 'Based  on  these  facts,  the  Cali- 
fornia taxpayer  might  have  reason  to  expect  the  best  educated 
children  in  the  nation. 

(f)  If  we  accept  the  premise  that  the  major  function  of  the  school 
system  is  to  educate,  then  the  test  of  the  system  is  the  accom- 
plishments of  its  students  and  their  standing  in  respect  to  stu- 
dents from  other  systems.  As  class  size  grows  larger,  less  indi- 
vidual attention  is  given  each  pupil  by  the  teacher.  This  lack  of 
individual  attention  is  especially  detrimental  to  a  child  in  the 
elementary  grades.  California's  elementary  class  size  of  today 
will  be  reflected  tomorrow  in  the  students'  difficulties  on  the  high 
school  and  university  level.  His  lack  of  comparable  individual 
attention  v\^ill  make  it  difficult  for  him  to  compete  with  students 
from  states  with  a  smaller  class  size. 

(g)  Education  Code  Section  17503  could  contribute  to  the  reduction 
of  class  size  if  the  present  provisions  were  repealed  and  the  lan- 
guage suggested  by  this  committee  enacted.  In  actual  practice 
the  present  section  tends  to  encourage  the  employment  of  certif- 
icated personnel  for  use  outside  of  the  classroom  and  provides 
virtually  no  encouragement  for  the  reduction  of  class  size. 
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Confroversy  Over  First  Two  Reports 

Anollier  reason  for  following  the  procedure  outlined  in  this  present 
report  is  that  each  of  the  two  preceding  reports  has  been  subject  to  con- 
siderable controversy.  Claims  have  been  made  consistently  to  the  Legis- 
lature that  the  approach  of  this  committee  has  overlooked,  or  minimized, 
the  contribution  to  quality  education  made  by  educational  "special- 
ists." Their  functions  are  described  as  being  of  great  service  to  the 
classroom  teacher,  and,  therefore,  making  a  substantial  contribution  to 
' '  quality  education. ' ' 

Response  to  the  1959  report  by  professional  educators  might  be  epito- 
mized by  the  following  excerpt  from  testimony  before  the  Senate  Fact- 
finding Committee  on  Governmental  Administration  on  November  3, 
1959,  by  a  spokesman  for  a  large  educators'  organization  who  stated, 
"I  believe  that  administrative  salaries  generally,  and  I  want  to  em- 
phasize that  this  particidar  statement  will  just  have  to  stand,  like 
teachers'  salaries,  in  my  opinion,  are  too  low,  not  too  high,  and  that 
more,  not  less,  nonclassroom  personnel  is  necessary  if  the  teacher  in  the 
classroom  is  to  do  the  most  effective  jot  of  educating  the  child."  (Page 
190  of  the  transcript  of  the  November  2  and  3  hearing  of  the  Senate 
Factfinding  Committee  on  Governmental  Administration  on  the  subject 
of  Public  School  Administration  in  the  State  of  California.) 

The  1961  report  of  this  committee  which  recommended  specific  por- 
tions of  Current  Expenses  of  Education  for  classroom  teachers'  sal- 
aries was  questioned  when  it  was  heard  before  the  education  commit- 
tees of  the  Legisl^ure  by  spokesmen  for  educators'  organizations  who 
quoted  from  a  reputed  "substantive  body  of  research"  to  support  the 
use  of  educational  specialists  to  provide  "services  to  teachers  in  the 
classroom,  to  pupils  in  the  classroom,"  and  who  were  claimed  to  "have 
a  considerable  impact  on  the  quality  of  a  school  system." 

In  review^  then,  the  1959  study  by  this  committee  showed  the  dis- 
proportionate growth  of  that  portion  of  the  school  personnel  which 
does  not  teach  in  the  classroom,  and  which  clearly  accounts  for  an  ever- 
increasing  portion  of  school  budgets.  The  1961  study  showed  that  Cali- 
fornia was  rapidly  approaching  the  unenviable  distinction  of  having 
the  largest  average  class  sizes  in  the  nation,  and  m&,de  recommendations 
designed  to  at  least  slow  down  that  trend. 

Opposition  to  both  reports,  in  effect,  admitted  the  growth  of  the  non- 
teaching  certificated  staff  but  maintained  that  this  growth  was  war- 
ranted and  desirable  in  that  it  provided  needed  and  valuable  assistance 
to  the  classroom  teacher. 

The  questionnaire  on  which  this  report  is  based  simply  asks  the 
classroom  teacher  to  rate  the  degree  of  helpfubiess  of  various  portions 
of  the  school  program. 


FINDINGS  AND  CONCLUSIONS 
A.  SMALL  ELEMENTARY  DISTRICTS  (Less  than  901  ada) 

Returns:  166  out  of  225;  29  male,  137  female 

EXPERIENCE  (QUESTION  7) 

No  response     0-3  yrs.     4-10  yrs.  11  yrs.  or  more 

(a)  In  present  district  __     12  69  57  28 

(b)  Altogether 17  33  49  67 

1.  Rate  the  following  categories  according  to  their  degree  of  helpfulness  to  you  in 
enabling  you  to  do  a  better  job  of  teaching.  Place  an  "X"  in  appropriate  column 
under  the  following  headings:  ("V"  Very  Helpful;  "H"  Helpful;  "S"  Slightly 
Helpful;  "N"  No  Help;  "D"  Detrimental;  "X"  Doesn't  Apply.) 

No  response  V  H  S  N  D  X 

Supervisors    5  26  46  62  19  5  3 

Counselors   25  6  28  23  8  3  73 

Librarians    10  45  49  26  5  __  31 

Fellow   teachers    69  70  21  5  1 

Vice  principal 22  11  40  25  22  __  46 

Principal    3  66  61  24  6  4  2 

Nurse    10  44  54  31  16  1  10 

Other   (name)   137  20  5  1  1  2  __ 

WEIGHTED  TOTAL 

1.  Fellow  teachers  1,211 

2.  Principal 1,112 

3.  Librarians 1,072 

4.  Nurse 849 

5.  Supervisors 437 

6.  Vice  principal 408 

7.  Counselors 382 

METHOD  OF  DERIVING  WEIGHTED  TOTAL 

Total  number  of  responses  in  each  column  were  multiplied  by  the 
following : 

V  times  +2 
H  times  +1 
S  times  0 
N  times  — 1 
D  times  — 2 

The  totals  arrived  at  by  the  above  multiplications  were  then  divided 
thy  the  total  responses  in  the  V,  H,  S,  N,  and  D  columns. 
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A.  SMALL  ELEMENTARY  DISTRICTS-Continued 

2    Rate  the  following  according  to  how  helpful  you  think  they  are  or  would  be  in 

■  enabling  vou  to  do  a  better  job  of  teaching.  Place  an  "X"  in  the  appropriate 

column  under  the  following  headings:    ("V"  Very  Helpful;  'H     Helpful;      fe 
Slightly  Helpful;  "N"  No  Help;  "D"  Detrimental;  "X"  Don't  Know.) 

No  response  V          H  S  N  D  X 

Special  classes  for  slow  learners 4       122         29  7  1  --  3 

Special  classes  for  gifted  students  ___  15         76         46  13  6  1  IZ 

More  supervisory  assistance 23         11         32  34  d8  lb  IZ 

Smaller  class  sizes 6       124         28  5  2  __  1 

Less  clerical  work 10       100         36  13  4  __  d 

Special  classes  for  behavior  problems  16         78         30  18  12  o  9 

More  adequate  texts 28         56         42  18  11  1  10 

More  adequate  supplies 20         56         49  28  7  1  5 

TV   teaching   19         25         36  43  7  6  30 

Audiovisual  aids 16         85         59  6 

Team   teaching   33         17         26  20  13  9  48 

Institutes  for  teachers 

a.  during  school  year 20         33         48  25  28  10  7 

b.  dui-ing  summer 48         17         25  24  28  12  12 

Faculty  meetings 24         21         45  50  20  3  3 

Other  (name)   144         19           1  __  1  1  __ 

WEIGHTED  TOTAL 

1.  Smaller  class  sizes 1,723 

2.  Special  classes  for  slow  learners 1,711 

3.  Audiovisual  aids 1,527 

4.  Less  clerical  work 1,516 

5.  Special  classes  for  gifted  students 1,388 

6.  Special  classes  for  behavior  problems 1,191 

7.  More  adequate  texts 1,102 

8.  More  adequate  supplies 1,078 

9.  TV  teaching 572 

10.  Institutes  for  teachers  (during  school  year) 439 

11.  Faculty  meetings 439 

12.  Team  teaching 341 

13.  Institute  for  teachers  (during  summer) 66 

14.  More  supervisory  assistance — 123 

METHOD  OF  DERIVING  WEIGHTED  TOTAL 
Total  number  of  responses  in  each  column  were  multiplied  by  the 

following : 

V  times  +2 
H  times  -{-1 
S  times  0 
N  times  — 1 
D  times  — 2 

The  totals  arrived  at  by  the  above  multiplications  were  then  divided 
by  the  total  responses  in  the  V,  II,  S,  N,  and  D  columns. 

10-a.  Do  you  have  a  period  during  the  school  day  which  can  be  used  to 
prepare  for  classes  ? 

Yes,  41 ;  No,  123  ;  No  response,  2. 

10-b.  Do  you  need  such  a  period? 

Yes,  132 ;  No,  22  ,•  No  response,  12. 
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A.  SMALL  ELEMENTARY  DISTRICTS-Continued 

11.  Have  you  received  any  supervision  from  a  superior  (supervisor, 
principal,  etc.)  during  the  current  year? 

Yes,  128 ;  No,  32  ;  No  response,  6. 

12.  Have  you  received  any  help  towards  becoming  a  better  teacher  from 
your  teaching  colleagues  1 

Yes,  127 ;  No,  34 ;  No  response,  5. 

13.  "Who  has  helped  you  more  towards  becoming  a  better  teacher :  your 
superior (s)  ;  your  teaching  colleagues? 

Superiors,  44 ;  Teachers,  101 ;  Others,  21. 

14.  Do  you  feel  you  need  supervision  to  aid  you  in  your  classroom  work  ? 

Yes,  53 ;  No,  105 ;  No  response,  8. 

15.  The  1961  Legislature  established  the  right  for  probationary  teachers 
to  request  a  hearing  if  not  rehired  for  the  following  year.  Has  this 
been  explained  to  probationary  teachers  in  your  district  ? 

Yes,  63 ;  No,  38  ;  Don't  know,  61 ;  No  response,  4. 

17.  To  which  person  do  you  think  a  student  with  a  personal  problem 
would  be  more  likely  to  go  for  advice?  His  favorite  teacher;  his 
counselor ;  don 't  know  ? 
Teacher,  115 ;  Counselor,  12 ;  Don't  know,  38 ;  No  response,  1. 
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B.  LARGE  ELEMENTARY  DISTRICTS  (More  than  901  ada) 

Returns :  162  out  of  225 ;  27  male,  135  female. 

EXPERIENCE  (QUESTION  7) 

No  response        OS  yrs.  4-10  yrs.  11  yrs.  or  more 

(a)  lu  present  district 12  71  57  22 

(b)  Altogether 28  35  52  47 

1.  Rate  the  followiiiR  categories  according  to  their  degree  of  helpfulness  to  you  in 
enabling  yon  to  do  a  better  job  of  teaching.  Place  an  "X"  in  appropriate  column 
under  the  following  headings:  ("V"  Very  Helpful;  "H"  Helpful;  "S"  Slightly 
Helpful ;  "N"  No  Help  ;  "D"  Detrimental ;  "X"  Doesn't  Apply.) 

No  response    V  H  8  N  D  X 

Supervisors    7  15  31  53  22  7  27 

Counselors   13  19  28  27  17  2  .56 

Librarians    11  39  53  23  5  __  31 

Fellow   teachers   4  75  65  14  4 

Vice  principal 21  14  27  17  22  3  58 

Principal    4  64  58  23  10  3 

Nurse    5  34  47  53  15  __  8 

Other  (name) 128  20  8  4  1  1  __ 

WEIGHTED  TOTAL 

1.  Fellow  teachers 1,335 

2.  Principal 1,076 

3.  Librarians 1,050 

4.  Nurse • 671 

5.  Counselors 484 

6.  Vice  principal 325 

7.  Supervisors 20 

METHOD  OF  DERIVING  WEIGHTED  TOTAL 

Total  number  of  responses  in  each  column  were  multiplied  by  the 
following : 

V  times  +2 
H  times  -j-1 
S  times  0 
N  times  — 1 
D  times  — 2 

The  totals  arrived  at  by  the  above  multiplications  were  then  divided 
by  the  total  responses  in  the  V,  H,  S,  N,  and  D  columns. 

2.  Rate  the  following  according  to  how  helpful  you  think  they  are  or  would  be  in 
enabling  you  to  do  a  better  job  of  teaching.  Place  an  "X"  in  the  appropriate 
column  un<ler  the  following  headings:  ("V"  Very  Helpful;  "H"  Helpful;  "S" 
Slightly  Helpful;  "N"  No  Help;  "D"  Detrimental;  "X"  Don't  Know.) 

No  response    V  H  8  N  D  X 

Special  classes  for  slow  learners 3  120  24  7  4  1  3 

Special  classes  for  gifted  students 6  89  34  15  9  3  6 

More  supervisory  assistant 13  14  33  38  36  20  8 

Smaller  class  sizes 2  132  22  6 

Less  clerical  work 7  m  27  17 

Special  classes  for  behavior  problems  4  80  34  17  12  8  7 

More  adequate  texts 12  62  57  17  6  1  7 

More  adequate  supplies 8  64  52  24  8         6 
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B.  LARGE  ELEMENTARY  DISTRICTS-Continued 

No  response    V  H  S  N  D  X 

TV  teaching 13  22  47  31  12  G  31 

Audiovisual  aids 7  79  61  13  2  _^  __ 

Team    touching    20  17  35  20  13  7  50 

Institutes  for  teachers 

a.  During  school  year 14  28  40  39  28  9  4 

b.  During  summer 27  19  36  26  30  17  7 

Faculty  meetings 13  16  53  50  25  3  2 

Other  (name)   137  22  __  2  __  __  1 

WEIGHTED  TOTAL 

1.  Smaller  class  sizes 1,788 

2.  Special  classes  for  slow  learners 1,654 

3.  Less  clerical  work 1,606 

4.  Audiovisual  aids : 1,400 

5.  Special  classes  for  gifted  students 1,313 

6.  More  adequate  texts 1,210 

7.  More  adequate  supplies 1,162 

8.  Special  classes  for  behavior  problems 1,099 

9.  TV  teaching 568 

10.  Team  teaching 457 

11.  Faculty  meetings 367 

12.  Institutes  for  teachers  (during  school  year) 347 

13.  Institutes  for  teachers  (during  summer) 78 

14.  More  supervisory  assistance — 106 

METHOD  OF  DERIVING  WEIGHTED  TOTAL 

Total  number  of  responses  in  each  column  were  multiplied  by  th,e 
following : 

V  times  +2 
H  times  -j-l 
S  times  0 
N  times  — 1 
D  times  — 2 

The  totals  arrived  at  by  the  above  multiplications  were  then  divided 
by  the  total  responses  in  the  V,  H,  S,  N,  and  D  columns. 

10-a.  Do  you  have  a  period  during  the  school  day  which  can  be  used  to 
prepare  for  classes  ? 

Yes,  43 ;  No,  118 ;  No  response,  1. 

10-b.  Do  you  need  such  a  period  ? 

Yes,  121 ;  No,  28  ;  No  response,  13. 

11.  Have  you  received  any  supervision  from  a  superior    (supervisor, 
principal,  etc. )  during  the  current  year  ? 

Yes,  116;  No,  46. 

12.  Have  you  received  any  help  towards  becoming  a  better  teacher 
from  your  teaching  colleagues  1 

Yes,  144;  No,  17 ;  No  response,  1. 
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B.  LARGE  ELEMENTARY  DISTRICTS-Continued 

VS.  Who  has  lielped  yoii  more  towards  becoming  a  better  teacher:  your 
superior (s)  ;  your  teaching  colleagues? 

Superiors,  31;  Teachers,  114;  Others,  17. 

14.  Do  you  feel  you  need  supervision  to  aid  you  in  your  classroom 
work  ? 

Yes,  53 ;  No,  106 ;  No  response,  3. 

15.  The  1961  Legislature  established  the  right  for  probationary  teach- 
ers to  request  a  hearing  if  not  rehired  for  the  following  year.  Has 
this  been  explained  to  probationary  teachers  in  your  district? 

Yes,  51 ;  No,  35  ;  Don't  know,  74 ;  No  response,  2. 

17.  To  which  person  do  you  think  a  student  with  a  personal  problem 
would  be  more  likely  to  go  for  advice :  his  favorite  teacher ;  his 
counselor ;  don 't  know  ? 

Teacher,  128 ;  Counselor,  10 ;  Don't  know,  24. 
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C.  SMALL  HIGH  SCHOOL  DISTRICTS  (Less  than  301  ada) 

Eetimis :     89  out  of  100 ;  63  male ;  26  female. 

EXPERIENCE  (QUESTION  7) 

No  response     0-3  yrs.  J^-10  ijrs.  11  yrs.  or  more 

(a)  In  present  district 4                 54  22                       9 

(b)  Altogether  5                21  37                    26 

1.  Rate  the  following  categories  according  to  their  degree  of  helpfulness  to  you  in 
enabling  you  to  do  a  better  job  of  teaching.  Place  an  "X"  in  appropriate  column 
under  the  following  hearings:  ("V"  Very  Helpful;  "H"  Helpful;  "S"  Slightly 
Helpful;  "N"  No  Help;  "D"  Detrimental;  "X"  Doesn't  Apply.) 

No  response  V  H  S  N  D  X 

Supervisors   8  7  15  16  13  6  24 

Counselors    6  12  19  25  9  3  15 

Librarians     8  13  20  20  6  __  22 

Fellow  teachers 3  23  41  17  3  __  2 

Vice  Principal 9  15  21  16  10  3  15 

Principal 2  25  30  16  10  5  1 

Nurse     13  3  12  12  10  __  39 

Other    (name)    72  9  5  1  __  __  2 

WEIGHTED  TOTAL 

1.  Fellow  Teachers 1000 

2.  Principal    698 

3.  Librarians    678 

4.  Vice  Principal 538 

5.  Counselors   412 

6.  Nurse    216 

7.  Supervisors    70 


METHOD  OF  DERIVING  WEIGHTED  TOTAL 

Total  number  of  responses  in  each  column  were  multiplied  by  the 
following : 

V  times  +2 
H  times  +1 
S  times  0 
N  times  — 1 
D  times  — 2 

The  totals  arrived  at  by  the  above  multiplications  v\'ere  then  divided 
by  the  total  responses  in  the  V,  H,  S,  N,  and  D  columns. 

2.  Rate  the  following  according  to  how  helpful  you  think  they  are  or  would  be  in 
enabling  you  to  do  a  better  job  of  teaching.  Place  an  "X"  in  the  appropriate 
column  under  the  following  headings:  ("V"  Very  Helpful;  "H"  Helpful;  "S" 
Slightly  Helpful;  "N"  No  Help;  "D"  Detrimental;  "X"  Don't  Know.) 

No  response  V  H  S  N  D  X 

Special  classes  for   slow  learners 3         51         25  6  2         —  2 

Special  classes  for  gifted  students 1         50         23  9  3  1  2 

More    supervisory    assistance 4  4         26         23         16         13  3 

Smaller  class  sizes 5         43         26  7  6         —  2 

Less   clerical  work 6         50         19  8  4         —  2 

Special  classes  for  behavior 
problems    7        33         16        14        11  2  6 
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C.  SMALL  HIGH  SCHOOL  DISTRICTS-Continued 

Xo  response  V  11  iS'  ISl  D  X 

More   adequate    texts 10  22  31  14  10  __  2 

More    adequate    supplies 7  27  25  19  9  —  2 

TV  teaching 8  3  18  30  9  1  20 

Audiovisual  aids 5  32  33  15  3  __  1 

Team  teaching 10  12  21  8  8  7  23 

Institutes  for  teachers 

a.  during  school  year 6  10  14  22  26  8  3 

b.  during  summer 11  12  16  13  25  8  4 

Faculty  meetings 8  13  24  26  13  5 

Other    (name)    81  6  1  —  —  __  1 

WEIGHTED  TOTAL 

1.  Special  classes  for  slow  learners 1,489 

2.  Less  clerical  work 1,420 

3.  Special  classes  for  gifted  students 1,372 

4.  Smaller  class  sizes 1,293 

5.  Audiovisual  aids 1,133 

6.  Special  classes  for  behavior  problems 882 

7.  More  adequate  supplies 875 

8.  More  adequate  texts 844 

9.  Team  teaching 411 

10.  Facultv  meetings 333 

11.  TV  teaching 213 

12.  Institutes  for  teachers  (during  summer) — 14 

13.  More  supervisory  assistance — 98 

14.  Institutes  for  teachers  (during  school  year) — 100 

METHOD  OF  DERIVING  WEIGHTED  TOTAL 

Total  number  of  responses  in  each  column  were  multiplied  by  the 
following : 

V  times  -\-2 
H  times  -\-\ 
S  times  0 
N  times  — 1 
D  times  — 2 

The  totals  arrived  at  by  the  above  multiplications  were  then  divided 
by  the  total  responses  in  the  V,  H,  S,  N,  and  D  columns. 

10-a.  Do  you  have  a  period  during  the  school  day  which  can  be  used  to 
prepare  for  classes  ? 

Yes,  67 ;  No,  21 ;  No  response,  1. 

10-b.  Do  you  need  such  a  period? 

Yes,  85 ;  No,  2 ;  No  Response,  2. 

11.  Have  you  received  any  supervision  from  a  superior    (supervisor, 
principal,  etc.)  during  the  current  year? 

Yes,  45 ;  No,  40 ;  No  response,  4. 
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C.  SMALL  HIGH  SCHOOL  DISTRICTS-Continued 

12.  Have  you  received  any  help  towards  becoming  a  better  teacher 
from  your  teaching  colleagues  ? 

Yes,  63  ;  No,  25 ;  No  response,  1. 

13.  Who  has  helped  you  more  towards  becoming  a  better  teacher :  your 

sui^erior(s)  ;  your  teaching  colleagues? 

Superiors,  26  ;  Teachers,  46  ;  Others,  17. 

14.  Do  you  feel  you  need  supervision  to  aid  you  in  your  classroom 
work? 

Yes,  27  ;  No,  57 ;  No  response,  5. 

15.  The  1961  Legislature  established  the  right  for  probationary 
teachers  to  request  a  hearing  if  not  rehired  for  the  following  year. 
Has  this  been  explained  to  probationary  teachers  in  your  district? 

Yes,  32 ;  No,  26  ;  Don't  know,  30  ;  No  response,  1. 

17.  To  which  person  do  you  think  a  student  with  a  personal  problem 
would  be  more  likely  to  go  for  advice :  his  favorite  teacher ;  his 
counselor ;  don 't  know  ? 

Teacher,  59;  Counselor,  17;  Don't  know,  13. 
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D.  LARGE  HIGH  SCHOOL  DISTRICTS 

Returns :  85  out  of  100 ;  62  male ;  23  female. 

EXPERIENCE  (QUESTION  7) 

No  re.spoiKsc  0-3  yrs.  J/-10  yrs.         11  yrs.  or  more 

(a)  In  present  district 1  31  35  18 

(b)  Altogether    7  14  37  27 

1.  Rate  the  following  categories  according  to  their  degree  of  helpfulness  to  you  in 
enabling  you  to  do  a  better  job  of  teaching.  Place  an  "X"  in  appropriate  column 
undor  the  following  headings:  ("V"  Very  Helpful;  "H"  Helpful;  "S"  Slightly 
Helpful;  "N"  No  Help;  "D"  Detrimental;  "X"  Doesn't  Apply.) 

A'o  response  V  H  8  N  D  X 

Supervisors    2  5  11  19  27  5  16 

Counselors   2  9  25  33  9  4  3 

Librarians    3  17  37  21  4  1  2 

Fellow   teachers   2  39  31  8  4  ^^  1 

Vice  principal 1  10  26  25  18  1  4 

Principal    2  12  17  29  21  2  2 

Nurse    6  3  14  27  16  __  19 

Other   (name)     64  13  5  1  1  1 

WEIGHTED  TOTAL 

1.  Fellow  teachers 1,280 

2.  Librarians 813 

3.  Counselors    825 

4.  Vice  principal 325 

5.  Principal 198 

6.  Nurse 67 

7.  Supervisors — 239 

METHOD  OF  DERIVING  WEIGHTED  TOTAL 

Total  number  of  responses  in  each  column  were  multiplied  by  the 
following : 

V  times  +2 

H  times  -j-1 

S  times  0 

N  times  — 1 

D  times  — 2 

The  totals  arrived  at  by  the  above  multiplications  were  then  divided 
by  the  total  responses  in  the  V,  H,  S,  N,  and  D  columns. 

2.  Rate  the  following  according  to  how  helpful  you  think  they  are  or  would  be  in 
enabling  you  to  do  a  better  job  of  teaching.  Place  an  "X"  in  the  appropriate 
column  under  the  following  headings:  ("V"  Very  Helpful;  "H"  Helpful;  "S" 
Slightly  Helpful;  "N"  No  Help;  "D"  Detrimental;  "X"  Don't  Know.) 

No  response  V  E  S  N  D  X 

Special  classes  for  slow  learners 3  52  22  2  4         2 

Special  classes  for  gifted  students. _       4  50  14  9  5  _^  3 

More  supervisory   as.sistance 5  IQ  14  19  20  12  5 

Smaller  class  sizes 57  16  7  3         2 

Less  clerical  work 1  55  17  7  4         1 

Special  classes  for  behavior  problems      4  49  13  11  4  1  3 

More  adequate  texts 9  25  25  17  3         6 

More  adequate  supplies 6  23  26  23  4         3 
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D.  LARGE  HIGH  SCHOOL  DISTRICTS-Continued 

No  response   V          H  S          N          D          X 

TV   toaching   4           6         14         23         12           1         25 

Audiovisual  aids 2         26         31         18           3         __           5 

Team   teaching 6         18         19         11           8           1         22 

Institutes  for  teachers 

a.  During    school    year 9 

b.  During  summer 11 

Faculty   meetings 5 

Other    (name)    68 

WEIGHTED  TOTAL 

1.  Smaller  class  sizes  1,530 

2.  Special  classes  for  slow  learners 1,525 

3.  Less  clerical  work ],482 

4.  Special  classes  for  gifted  students 1,397 

5.  Special  classes  for  behavior  problems 1,346 

6.  More  adequate  texts 1,029 

7.  Audiovisual  aids 1,026 

8.  More  adequate  supplies 895 

9.  Team  teaching 789 

10.  TV  teaching 214 

11.  Institutes  for  teachers  (during  summer) 121 

12.  Institutes  for  teachers  (during  school  year) — 90 

13.  More  supervisory  assistance — 133 

14.  Facility  meetings ■ — 247 

METHOD  OF  DERIVING  WEIGHTED  TOTAL 

Total  number  of  responses  in  each  column  were  mutliplied  by  the 
following : 

V  times  +2 
H  times  -\-l 
S  times  0 
N  times  —1 
D  times  —2 

The  totals  arrived  at  by  the  above  multiplications  were  then  divided 
by  the  total  responses  in  the  V,  H,  S,  N,  and  D  columns. 

10-a.  Do  you  have  a  period  during  the  school  day  which  can  be  used  to 
prepare  for  classes  ? 

Yes,  68  ;  No,  15 ;  No  response,  2. 

10-b.  Do  you  need  such  a  period? 

Yes,  81 ;  No.  1 ;  No  response,  3. 

11.  Have  you  received  any  supervision  from  a  superior  (supervisor, 
principal,  etc.)  during  the  current  year? 

Yes,  39 ;  No,  46. 

12.  Have  you  received  any  help  towards  becoming  a  better  teacher 
from  your  teaching  colleagues? 

Yes,  70 ;  No,  15. 
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D.  LARGE  HIGH  SCHOOL  DISTRICTS-Continued 

13.  Wlio  has  helped  you  more  towards  becoming  a  better  teacher: 
your  superior (s) ;  your  teaching  colleagues? 

Superiors,  7 ;  Teachers,  68 ;  Others,  10. 

14.  Do  you  feel  you  need  supervision  to  aid  you  in  your  classroom 
work? 


Yes,  10;  No,  74;  No  response,  1. 


15.      The    1961   Legislature    established   the    right    for    probationary 
teachers  to  request  a  hearing  if  not  rehired  for  the  following  year. 
Has  this  been  explained  to  probationary  teachers  in  your  district  ? 
Yes,  24;  No,  15;  Don't  know,  44;  No  response,  2. 

17.      To  which  person  do  you  think  a  student  with  a  personal  problem 
would  be  more  likely  to  go  for  advice :  his  favorite  teacher ;  his 
counselor ;  don 't  know  ? 
Teacher,  60 ;  Counselor,  10 ;  Don't  know,  14 ;  No  response,  1. 
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E.  SMALL  UNIFIED  SCHOOL  DISTRICTS 

Ketunis  :  116  out  of  145  ;  60  male ;  56  female. 

EXPERIENCE  (QUESTION  7) 

No  response        0-3  yrs.  .'/-lO  yrs.  11  yrs.  or  more 

(a)  In  present  district 6  58  35  17 

(b)  Altogether    13  29  3G  38 

1.  Rate  the  following  categories  according  to  their  degree  of  helpfulness  to  you  in 
enabling  you  to  do  a  better  job  of  teaching.  Place  an  "X"  in  approjjriate  column 
under  the  following  headings:  ("V"  Very  Helpful;  "H"  Helpful;  "S"  Slightly 
Helpful;  "N"  No  Help;  "D"  Detrimental;  "X"  Doesn't  Apply.) 

JVo  response  V  H  S  N  D  X 

Supervisors    6  7  23  34  20  1  25 

Counselors   16  11  22  17  13  3  34 

Librarians    7  25  37  20  7  __  20 

Fellow  teachers 3  28  57  25  2  1  __ 

Vice  Principal 16  6  18  17  4  1  54 

Principal    4  27  40  23  12  9  1 

Nurse    9  12  24  37  17  1  16 

Other   (name) 93  11  7  2  1  __  2 

WEIGHTED  TOTAL 

1.  Fellow  Teachers 965 

2.  Librarians    899 

3.  Principal    577 

4.  Vice  Principal 522 

5.  Counselors   379 

6.  Nurse    319 

7.  Supervisors    176 

METHOD  OF  DERIVING  WEIGHTED  TOTAL 

Total  number  of  responses  in  each  column  were  multiplied  by  the 

following: 

V  tnnes  +2 

H  times  -\-l 

S  times       0 

N  times  — 1 

D  times  — 2 

The  totals  arrived  at  by  the  above  multiplications  were  then  divided 
by  the  total  responses  in  the  V,  H,  S,  N,  and  D  columns. 

2.  Rate  the  following  according  to  how  helpful  you  think  they  are  or  would  be  in 
enabling  you  to  do  a  better  job  of  teaching.  Place  an  "X"  in  the  appropriate 
column  under  the  following  headings:  ("V"  Very  Helpful;  "H"  Helpful;  "S" 
Slightly  Helpful;  "N"  No  Help;  "D"  Detrimental;  "X"  Don't  Know.) 

No  response  V  H  ^  N  I)  N 

Special  classes  for  slow  learners 3  78  20  5  4  1  5 

Special  classes  for  gifted  students.  _  4  60  26  14  7  1  4 

More  supervisory  assistance 8  12  19  31  26  10  10 

Smaller    class    sizes 2  65  33  6  6  —  4 

Less  clerical  work 5  57  38  7  7  —  2 

Special  classes  for  behavior  problems  7  41  26  17  6  6  13 

More  adequate   texts 10  37  39  16  8  __  6 
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No  response  V  H  8  N  D  X 

Moro  adequate  supplies 5  38  38  18  12  —  5 

TV  teaching 6  10  28  29  16  1  26 

Audiovisual  aids 3  40  50  11  7  ^_  5 

Team  teaching 12  12  24  13  16  7  32 

Institutes  for  teachers 

a.  during  school  year 13  23  32  19  21  6  2 

b.  during  summer 27  17  18  11  25  10  8 

Faculty   meetings 11  16  31  38  16  2  2 

Other   (name)    105  10  1 

WEIGHTED  TOTAL 

1.  Special  classes  for  slow  learners 1,574 

2.  Smaller  class  sizes 1,427 

3.  Less  clerical  work 1,330 

4.  Special  classes  for  gifted  students 1,269 

5.  Audiovisual  aids 1,139 

6.  More  adequate  texts 1,050 

7.  More  adequate  supplies 962 

8.  Special  classes  for  behavior  problems 938 

9.  Institutes  for  teachers  (during  school  year) 446 

10.  Faculty  meetings 417 

11.  TV  teaching 357 

12.  Team  teaching 250 

13.  Institutes  for  teachers  (during  summer) 86 

14.  More  supervisory  assistance — 31 

METHOD  OF  DERIVING  WEIGHTED  TOTAL 

Total  number  of  responses  in  each  column  were  multiplied  by  the 
following : 

V  times  -{-2 
H  times  +1 
S  times  0 
N  times  — 1 
D  times  — 2 

The  totals  arrived  at  by  the  above  multiplications  were  then  divided 
by  the  total  responses  in  the  V,  H,  S,  N,  and  D  columns. 

]0-a.  Do  you  have  a  period  during  the  school  day  which  can  be  used 
to  prepare  for  classes  ? 

Yes,  52 ;  No,  62 ;  No  response,  2. 

10-b.  Do  you  need  such  a  period  ? 

Yes,  97  ;  No,  16,  No  response,  3. 

11.  Have  you  received  any  supervision  from  a  superior   (supervisor, 
principal,  etc.)  during  the  current  year? 

Yes,  65 ;  No.  48 ;  No  response,  3. 

12.  Have  you  received  any  help  towards  becoming  a  better  teacher  from 
your  teaching  colleagues  ? 

Yes,  87 ;  No,  26 ;  No  response,  3. 
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13.  Who  lias  helped  you  more  towards  becoming  a  better  teacher :  your 
superior (e)  ;  your  teaching  colleagues? 

Superiors,  26 ;  Teachers,  74 ;  Others,  16. 

14.  Do  you  feel  j^ou  need  supervision  to  aid  you  in  your  classroom 

work? 

Yes,  39  ;  No,  72  ;  No  response,  5. 

15.  The  1961  Legislature  established  the  right  for  probationary 
teachers  to  request  a  hearing  if  not  rehired  for  the  following  year. 
Has  this  been  explained  to  probationary  teachers  in  your  district? 

Yes,  44 ;  No,  26 ;  Don't  know,  42 ;  No  response,  4. 

17.  To  which  person  do  you  think  a  student  with  a  personal  problem 
would  be  more  likely  to  go  for  advice :  his  favorite  teacher ;  his 
counselor ;  don 't  know  ? 

Teacher,  76 ;  Counselor,  10  ;  Don't  know,  28 ;  No  response,  2. 
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F.  LARGE  UNIFIED  SCHOOL  DISTRICTS 

Returns:  116  out  of  145;  59  male;  57  female. 

EXPERIENCE  (QUESTION  7) 

No  response        O-o  yrs.  Jf-lO  yrs.      11  yrs.  or  more 

(a)  In  present  district 5  39  53  19 

(b)  Altogether 18  24  45  29 

1.  Rate  the  following  categories  according  to  their  degree  of  helpfulness  to  you  in 
enabling  you  to  do  a  better  job  of  teaching.  Place  an  "X"  in  appropriate  column 
under  the  following  headings:  ("V"  Very  Helpful;  "H"  Helpful;  "S"  Slightly 
Helpful;  "N"  No  Help;  "D"  Detrimental;  "X"  Doesn't  Apply.) 

No  response  V  H  8  N  D  X 

Supervisors    4  11  21  43  22  8  7 

Counselors   6  11  26  39  10  2  22 

Librarians    4  26  40  21  7  __  18 

Fellow  teachers 1  52  45  16  __  __  2 

Vice  principal 6  15  22  33  9  1  30 

Principal —  24  40  31  19  1  1 

Nurse 4  15  38  35  14  __  10 

Other  (name) 87  15  8  __  5  1 

WEIGHTED  TOTAL 

1.  Fellow  teachers  1,319 

2.  Librarians 904 

3.  Principal 583 

4.  Nurse a 529 

5.  Vice  principal 513 

6.  Counselors 386 

7.  Supervisors 48 

METHOD  OF  DERIVING  WEIGHTED  TOTAL 

Total  number  of  responses  in  each  column  were  multiplied  by  the 
following : 

V  times  -{-2 
H  times  -j-1 
S  times  0 
N  times  — 1 
D  times  — 2 

The  totals  arrived  at  by  the  above  multiplications  were  then  divided 
by  the  total  responses  in  the  V,  H,  S,  N,  and  D  columns. 

2.  Rate  the  following  according  to  how  helpful  you  think  they  are  or  would  be  in 
enabling  you  to  do  a  l)etter  jol)  of  teaching.  Place  an  "X"  in  the  appropriate 
column  under  the  following  headings:  ("V"  Very  Helpful;  "H"  Helpful;  "S" 
Slightly  Helpful;  "N"  No  Help;  "D"  Detrimental;  "X"  Don't  Know.) 

No  response  V  H  8  N  D  X 

Special  classes  for  slow  learners 2  78  24  2  1  1  8 

Special  classes  for  gifted  students__  2  60  35  10  3         6 

More   supervisory    assistance 6  12  22  36  28  11  1 

Smaller  class  sizes 3  92  14  3  2         2 

Less  clerical  work 3  77  24  8  2  2 

Special  classes  for  behavior  problems  8  65  21  12  2  3  5 
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No  response   V  11  »S'  X  T)  X 

More  adequate  texts 7  44  39  13  5—8 

More  adequate  supplies 5  47  38  17  6         3 

TV   teaching   6  11  30  27  17  5  20 

Audiovisual  aids 2  45  43  21  3  __  2 

Team    tcaehin-    6  14  31  13  14  8  30 

Institutes  for  teachers 

a.  during  school  year 7  15  33  33  19  7  2 

b.  during  summer 17  20  19  20  23  14  3 

Faculty  meetings   7  5  28  43  25  6  2 

Other  (name)   101  9  5  __  1  __  __ 

WEIGHTED  TOTAL 

1.  Smaller  class  sizes 1,766 

2.  Special  classes  for  slow  learners 1,670 

3.  Less  clerical  work 1,586 

4.  Special  classes  for  gifted  students 1,407 

5.  Special  classes  for  behavior  problems 1,388 

6.  More  adequate  texts 1,208 

7.  More  adequate  supplies 1,167 

8.  Audiovisual  aids  1,161 

9.  Team  teaching 363 

10.  Institutes  for  teachers  (during  school  year) 280 

11.  TV  teaching 277 

12.  Institutes  for  teachers  (during  summer) 83 

13.  Faculty  meetings  9 

14.  More  supervisory  assistance — 37 

METHOD  OF  DERIVING  WEIGHTED  TOTAL 

Total  number  of  responses  in  each  column  were  multiplied  by  the 
following : 

V  times  +2 
II  times  -f-1 
S  times  0 
N  times  — 1 
D  times  — 2 

The  totals  arrived  at  by  the  above  multiplications  were  then  divided 
by  the  total  responses  in  the  V,  H,  S,  N,  and  D  columns. 

10a.  Do  you  have  a  period  during  the  school  day  which  can  be  used  to 
prepare  for  classes? 

Yes,  58  ;  no,  58. 

10b.  Do  you  need  such  a  period  ? 

Yes,  100  ;  no,  7  ;  no  response,  9. 

11.  Have  you  received  any  supervision  from  a  superior   (supervisor, 
principal,  etc.)  during  the  current  year? 

Yes,  70  ;  no,  45  ;  no  response,  1. 
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12.  Have  you  received  any  help  towards  becoming  a  better  teacher 
from  your  teaching  colleagues? 

Yes,  98 ;  no,  16  ;  no  response,  2. 

13.  Who  has  helped  you  more  towards  becoming  a  better  teacher :  your 
superior (s)  ;  your  teaching  colleagues? 

Superiors,  23 ;  teachers,  85 ;  others,  8. 

14.  Do  you  feel  you  need  supervision  to  aid  you  in  your  classroom 
work  ? 

Yes,  31 ;  no,  79  ;  no  response,  6. 

15.  The  1961  Legislature  established  the  right  for  probationary  teachers 
to  request  a  hearing  if  not  rehired  for  the  following  year.  Has  this 
been  explained  to  probationary  teachers  in  your  district? 

Yes,  27 ;  no,  27 ;  don't  know,  61 ;  no  response,  1. 

17.  To  which  person  do  you  think  a  student  with  a  personal  problem 
would  be  more  likely  to  go  for  advice :  his  favorite  teacher ;  his 
counselor  ,•  don 't  know  ? 

Teacher,  82 ;  counselor,  15 ;  don't  know,  19. 
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G.  JUNIOR  COLLEGE  DISTRICTS 

Returns :  86  out  of  100 ;  73  male ;  13  female. 

EXPERIENCE  (QUESTION  7) 

Xo  response  0-3  yrs.  //-lO  yrs.  11  yrs.  or  more 

(a)  In  present  district 33  23                         30 

(b)  Altogether 5  6  31                         44 

1.  Rate  the  following  categories  according  to  their  degree  of  helpfulness  to  you  in 
enabling  you  to  do  a  better  job  of  teaching.  Place  an  "X"  in  appropriate  column 
under  the  following  headings:  ("V"  Very  Helpful;  "H"  Helpful;  "S"  Slightly 
Plelpful ;  "N"  No  Help;  "D"  Detrimental;  "X"  Doesn't  Apply.) 

No  response  V  H  S  N  D  X 

Supervisors    4  12  12  18  15  4  21 

Counselors 3  10  23  23  16  2  9 

Librarians    3  24  42  13  3  __  1 

Fellow   teachers   2  30  35  17  1  __  1 

Vice  principals 15  3  16  6  10  4  32 

Principal    13  4  15  9  14  2  29 

Nurse    11  6  6  13  15  1  34 

Other    (name)    61  8  S  3  1  3  2 

WEIGHTED  TOTAL 

1.  Fellow  teachers 1,133 

2.  Librarians 1,061 

3.  Counselors    311 

4.  Supervisors 213 

5.  Principal 114 

6.  Vice  principal 103 

7.  Nurse 24 


METHOD  OF  DERIVING  WEIGHTED  TOTAL 

Total  number  of  responses  in  each  column  were  mutliplied  by  the 
following : 

V  times  -}-2 

H  times  -j-1 

S  times  0 

N  times  —1 

D  times  — 2 

The  total  arrived  at  by  above  multiplications  were  then  divided  by 
the  total  responses  in  the  V,  H,  S,  N,  and  D  columns. 

2.  Rate  the  following  according  to  how  helpful  you  think  they  are  or  would  be  in 
enabling  you  to  do  a  better  job  of  teaching.  Place  an  "X"  in  the  appropriate  col- 
umn under  the  following  headings:  ("V"  Very  Helpful;  "H"  Helpful;  "S" 
Slightly  Helpful;  "N"  No  Help;  "D"  Detrimental;  "X"  Don't  Know.) 

No  response  V  H  S  N  D  X 

Special  classes  for  slow  learners 6         20         24  9  7  4         lb 

Special  classes  for  gifted  students —       5         28         23  6  9  1         14 

More  supervisory  assistance   4  6         13         18         26         14  5 

Smaller  class  sizes 6         32         21         12         10         _-  5 

Less  clerical  work 3         46         24         11         --         --  - 

Special  classes  for  behavior  problems     10         10        12  2         13  7 
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No  response   V  H  S  N  D  X 

More  iidciuatc  texts 12  7  22  12  14  __  19 

More  adequate  supplies 9  10  20  18  13  __  16 

TV   teaching   8  3  9  16  26  3  21 

Audiovisual   aids    7  18  28  22  8  __  3 

Team   teaching 8  9  14  12  16  4  23 

Institutes  for  teachers 

a.  During  school  year 10  3  11  14  27  16  5 

h.  During  summer 13  11  9  13  22  13  5 

Faculty  meetings 14  6  18  22  19  f)  2 

Other   (name) 76  5  1  __  2  1  1 

WEIGHTED  TOTAL 

1.  Less  clerical  work 1,432 

2.  Special  classes  for  gifted  students 1,015 

3.  Smaller  class  sizes 1,000 

4.  Special  classes  for  slow  learners 766 

5.  Audiovisual  aids 747 

6.  More  adequate  supplies 448 

7.  More  adequate  texts 400 

8.  Team  teaching 145 

9.  Special  classes  for  behavior  problems 114 

10.  Faculty  meetings   14 

11.  Institutes  for  teachers  (during  summer) — 350 

12.  TV  teaching  , — 298 

13.  More  supervisory  assistance — 377 

14.  Institutes  for  teachers  (during  school  year) — 592 

METHOD  OF  DERIVING  WEIGHTED  TOTAL 

Total  number  of  responses  in  each  column  were  multiplied  by  the 
following : 

V  times  -\-2 
H  times  -j-l 
S  times  0 
N  times  — 1 
D  times  — 2 

The  totals  arrived  at  by  the  above  multiplications  were  then  divided 
by  the  total  responses  in  the  V,  H,  S,  N,  and  D  columns. 

10-a.  Do  you  have  a  period  during  the  school  day  which  can  be  used  to 
prepare  for  classes? 

Yes,  80 ;  No,  4 ;  No  response,  2. 

10-b.  Do  you  need  such  a  period  ? 

Yes,  79 ;  No,  3 ;  No  response,  4. 

11.      Have  you  received  any  supervision  from  a  superior  (supervisor, 
principal,  etc.)  during  the  current  year? 

Yes,  44 ;  No,  40 ;  No  response,  2. 
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12.      Have  you  received  any  help  towards  becoming  a  better  teacher 
from  your  teaching  colleagues? 

Yes,  64 ;  No,  20 ;  No  response,  2. 

1:3.      Who  has  lielped  you  more  towards  becoming  a  better  teacher: 
your  superior (s)  ;  your  teaching  colleagues? 

Superiors,  11;  Teachers,  62;  Others,  13. 

1-1.      Do  you  feel  you  need  supervision  to  aid  you  in  your  classroom 
work  ? 

Yes,  13 ;  No,  68 ;  No  response,  5. 

15.      The    1961    Legislature    established    the    right    for    probationary 
teachers  to  request  a  hearing  if  not  rehired  for  the  following  year. 
Has  this  been  explained  to  probationary  teachers  in  your  district? 
Yes,  29 ;  No,  14;  Don't  know,  41 ;  No  response,  2. 

17.      To  which  person  do  you  think  a  student  with  a  personal  problem 
w^ould  be  more  likely  to  go  for  advice :  his  favorite  teacher ;  his 
counselor;  don't  know? 
Teacher,  52  ;  Counselor,  15  ;  Don't  know^,  17  ;  No  response,  2. 
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H.  ALL  DISTRICTS 

1.  Kale  the  following  categories  according  to  their  degree  of  helpfulness  to  you  in 
enabling  you  to  do  a  better  job  of  teaching.  Place  an  "X"  in  appropriate  column 
under  the  following  headings:  ("V"  Very  Helpful;  "H"  Helpful;  "S"  Slightly 
Helpful;  "N"  No  Help;  "D"  Detrimental;  "X"  Doesn't  Apply.) 


Supervisors    

Counselors   

Librarians    

Fellow    teachers 
Vice  Principal  _. 

Principal    

Nurse    

Other  (name)  _. 


H 


Apply.) 


D 


ELEMENTARY 


HIGH  SCHOOL 


UNIFIED 


Small 

(29  male) 

(137  female) 

FT 
P 

L 

N 

S 

VP 

c 

Symbols : 
FT  = 
P     = 


Large 

(27  male) 

(135  female) 

FT 
P 
L 

N 
C 

s 

VP 


Small 
(63  M.) 
(26  F.) 

FT 
P 
L 

VP 
C 
N 
S 


Laeye 
(62  M.) 
(23  F.) 

FT 
L 
0 

VP 
P 
N 


Small 
(60  M.) 
(56  F.) 

FT 
L 
P 

VP 
C 

N 
S 


Large 
(59  M.) 
(57  F.) 

FT 
L 
P 

N 
VP 

c 

s 


JR.  COLLEGE 

All 
(73  M.) 
(13  F.) 

FT 
L 
C 

S 

P 

VP 

N 


Fellow  Teacher 
Principal 


L     =  Librarian 
N     =  Nurse 


S      =  Supervisor 
C      =  Counselor 


2.  Rate  the  following  according  to  how  helpful  you  think  they  are  or  would  be  in 
enabling  you  to  do  a  better  job  of  teaching.  Place  an  "X"  in  the  appropriate 
column  under  the  following  headings:  ("V"  Very  Helpful;  "H"  Helpful;  "S" 
Slightly  Helpful ;  "N"  No  Help  ;  "D"  Detrimental ;  "X"  Don't  Know.) 


V 


H 


S 


N 


D 


Special  classes  for  slow  learners 

Special   classes  for  gifted   students 

More    supervisox'y    assistance 

Smaller  class  sizes 

Less  clerical  work 

Special  classes  for  behavior  problems- 

More  adequate  texts 

More  adequate  supplies 

TV   teaching    

Audiovisual  aids 

Team   teaching   

Institutes  for  teachers 

a.  during   school  year 

b.  during  summer 

Faculty  meetings 

Other  (name)   
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I.  ALL  DISTRICTS-Continued 


ELEMENTARY 


HIGH  SCHOOL 


UNIFIED 


Small 

(29  male) 

(137  female) 


Large 

(27  male) 

(135  female) 


Small 
(63  M.) 
(26  F.) 


Larae 
(62  IVI.) 
(23  F.) 


Small 
(60  M.) 
(56  F.) 


Large 
(59  M.) 
(57  F.) 


JR.  COLLEGE 

All 
(73  M.) 
(13  F.) 


CI  size 

CI  size 

SI  Inr 

CI  size 

SI  Inr 

CI  size 

Clwk 

SI  Inr 

SI  Inr 

Clwk 

SI  Inr 

CI  size 

SI  Inr 

Gifted 

AV 

Clwk 

Gifted 

Clwk 

Clwk 

Clwk 

CI  size 

Clwk 

AV 

CI  size 

Gifted 

Gifted 

Gifted 

SI  Inr 

Gifted 

Gifted 

AV 

Probs 

AV 

Probs 

AV 

Probs 

Texts 

Probs 

Texts 

Texts 

Texts 

Supplies 

Texts 

Supplies 

Supplies 

AV 

Supplies 

Supplies 

Texts 

Supplies 

Probs 

Texts 

Supplies 

Probs 

AV 

Tm 

TV 

TV 

Tm 

Tm 

Inst 

Tm 

Probs 

Inst 

Tm 

Fac 

TV 

Fac 

Inst 

Fac 

Fac 

Fac 

TV 

Inst,  sum 

TV 

TV 

— Inst,  sum 

Tm 

Inst 

— Inst,  sum 

— Inst 

Tm 

Inst,  sum 

—TV 

Inst,  sum 

Inst,  sum 

— Sup 

—Sup 

Inst,  sum 

Fac 

— Sup 

-Sup 

—Sup 

— Inst 

—Fac 

— Sup 

— Sup 

— Inst 

ymbols : 


Isize 

— Smaller  Class  Size 

Texts 

— More  Adequate 

Fac 

— Faculty  Meetings 

llnr 

— Special  Classes  for 

Texts 

Tm 

— Team  Teaching 

Slow  Learners 

Supplies 

— More  Adequate 

Inst, 

sum — Institutes  during 

V 

— Audiovisual  aids 

Supplies 

the  Summer 

Iwk 

— Less  Clerical  Work 

TV 

—TV  Teaching 

Sup 

— More  Supervisory 

ifted 

— Special  Classes  for 
Gifted  Students 

Inst 

— Institutes  during 
School  Year 

Assistance 

robs 

— Special  Classes  for 
Behavior  Prob- 
lems 

10-a.  Do  you  have  a  period  during  the  school  day  which  can  be  used  to 
prepare  for  classes,  etc.  ? 
Elementary  High  school  Unified  Jr.  col 


Small 


Large 


Small 


Large 


Small 


Large 


All 


41  Y 
123  N 
2  NR 

43  Y 
118  N 
1  NR 

67  Y 
21  N 
1  NR 

68  Y 
15  N 
2  NR 

52  Y 
62  N 
2  NR 

58  Y 

58  N 

80  Y 
4  N 
2  NR 

10-b.  Do  you  need  such  a  period? 
Elementary  High  school 


Unified 


Small 


Large 


Small 


Large 


Small 


Large 


Jr.  college 
AU 


132  Y 
22  N 
12  NR 

121  Y 

28  N 
13  NR 

85  Y 
2  N 
2  NR 

81  Y 
1  N 
3  NR 

97  Y 
16  N 
3  NR 

100  Y 
7  N 
9  NR 

79  Y 

3  N 

4  NR 

11.  Have  you  received  any  supervision  from  a  superior   (supervisor, 
principal,  etc.)  during  the  current  year? 
Elementary  High  school  Unified Jr.  college 


Small 


Large 


Small 


Large 


Small 


Large 


All 


128  Y 
32  N 
6  NR 

116  Y 

46  N 

45  Y 
40  N 
4  NR 

39  Y 

46  N 

65  Y 

48  N 
3  NR 

70  Y 
45  N 
1  NR 

44  Y 
40  N 
2  NR 
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12.  Have  you  l•eeei^■ed  any  help  towards  becoming  a  better  teacher 
from  3'oiir  teaching  colleagues? 
Elementary  High  school  Unified Jr.  college 


Small 


Large 


Small 


Large         Small 


Large 


All 


127  Y 

34  N 
5  NR 

144  Y 
17  N 
1  NR 

03  Y 
25  N 
1  NR 

70  Y 

15  N 

87  Y 
26  N 
3  NR 

98  Y 
16  N 
2  NR 

64  Y 

20  N 

2  N 

13.  Who  has  helped  you  more  towards  becoming  a  better  teacher :  your 
superior (s)  ;  j^our  teaching  colleagues? 
Elementary  High  school  Unified  Jr.  college 


Small 


Large 


Small 


Large 


Small 


Large 


All 


44  S 

101  T 

21  0 

31  S 

114  T 

17  0 

26  S 
46  T 
17  0 

7  S 
68  T 
10  0 

26  S 
74  T 
16  0 

23  S 

85  T 

8  O 

11  S 
62  T 
13  0 

14.  Do  you  feel  you  need  supervision  to  aid  you  in  your  classroom 
work  ? 


Elementary 


High  school 


Unified 


Small 


Large 


Small 


Large 


Small 


Large 


Jr.  college 

'       AU 


53  Y 

105  N 
8  NR 

53  Y 
106  N 
3  NR 

•  27  Y 
57  N 
5  NR 

10  Y 
74  N 
1  NR 

39  Y 
72  N 
5  NR 

31  Y 
79  N 
6  NR 

13  Y 

68  N 
5  NR 

15.  The  1961  Legislature  established  the  right  for  probationary  teachers 
to  request  a  hearing  if  not  rehired  for  the  following  year.  Has  this 
been  explained  to  probationary  teachers  in  your  district? 
Elementary  High  school  Unified  Jr.  college 


Small 


63  Y 
38  N 
61  DK 
4  NR 


Large 


Small 


Large         Sm,all 


51  Y 
35  N 
74  DK 
2  NR 


32  Y 
26  N 
30  DK 
1  NR 


24  Y 
15  N 
44  DK 
2  NR 


44  Y 
26  N 
42  DK 
4  NR 


Large 


27  Y 
27  N 
61  DN 
1  NR 


All 


29  Y 
14  N 
41  DN 
2  NR 


17.  To  which  person  do  you  think  a  student  with  a  personal  problem 
would  be  more  likely  to  go  for  advice:  his  favorite  teacher;  his 
counselor;  don't  know? 

Elementary  High  school  Unified  Jr.  college 


Small 


Large         Small 


Large 


Small 


Large 


115  T 
12  C 
38  DK 
1  XR 


128  T 
10  C 
24  DK 


59  T 
17  C 
13  DK 


60  T 
10  C 
14  DK 
1  NR 


76  T 
10  0 
28  DK 
2  NR 


82  T 
15  C 
19  DK 


All 


52  T 
15  O 
17  DK 
2  NR 
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COMMENTS  ON  FINDINGS 

The  primary  concern  of  this  report  is  to  recognize  priorities  agreed 
upon  by  teachers  as  to  elements  which  will  permit  and  assist  them  to  do 
the  most  effective  possible  job  of  teaching  our  children.  The  man}-  long, 
thoughtful,  conscientious  comments  voluntarily  added  to  questionnaires 
demonstrate  an  almost  poignant  desire  to  be  allowed  and  assisted  to 
do  that  which  they  were  hired  to  do — to  teach.  Paradoxically,  many 
services  intended  to  lighten  their  load  and  make  their  work  more  effec- 
tive are  considered  by  the  teachers  more  of  a  hindrance  than  a  help. 

While  contrasts  were  sought  between  districts  served  by  the  county 
superintendents  (small  districts)  and  districts  with  presumed  means  to 
provide  their  own  services  (large  districts)  uniformity  of  response 
between  the  two  types  of  districts  was  quite  evident. 

Complete  consistency  was  demonstrated  throughout  regarding  the 
value  to  the  teachers  of  assistance  by  educational  specialists,  whose 
duties  are  to  offer  advice,  guidance,  and  assistance  to  teachers.  The  in- 
ference can  clearly  be  drawn,  regardless  of  the  type  of  district  consid- 
ered, that  teachers  feel  strongly  that  the  place  for  educational  spe- 
cialists is  in  teaching  in  the  classroom.  The  contribution  by  educational 
specialists  outside  the  classroom  seems  to  be  nil,  as  far  as  the  teachers 
are  concerned.  If  they  were  sharing,  and  thus  reducing,  the  load  of 
those  now  teaching  in  the  classroom,  they  would  be  making  an  incom- 
parable contribution  as  far  as  the  teachers  are  concerned. 

Supervision:  The  teachers'  opinions  of  the  helpfulness  of  non- 
teaching  certificated  personnel  is  dealt  with  in  Questions  1,  2,  11,  12, 
13,  14,  and  17. 

Question  1,  and  Related  Questions:  In  Question  1,  teachers  were 
asked  to  rate  according  to  helpfulness  to  them  in  doing  a  better  job 
of  teaching,  the  following  nonteaching  certificated  positions :  supervi- 
sors, counselors,  librarians,  fellow  teachers,  principals,  vice  principals, 
and  nurses. 

The  various  nonteaching  personnel  show  a  fairly  consistent  pattern  in 
their  degrees  of  helpfulness.  However,  the  crystal-clear  message  in  each 
type  of  district,  without  exception,  is  the  ranking  by  teachers  of  their 
fellow  teachers  as  the  most  helpful  to  them  in  enabling  them  to  do  a 
better  job  of  teaching.  They  were  not  asked  to  list  best  friends,  those 
with  whom  they  agreed,  or  socialized,  but  merely  to  state  who  helped 
the  most  in  enabling  them  to  do  a  better  job  of  teaching.  In  the  list 
were  included  positions  whose  main  justification  is  to  provide  services 
to  help  the  teacher  do  a  better  job.  The  only  person  listed  whose  main 
function  is  other  than  that  of  helping  the  work  of  the  teacher  is  the 
teacher  himself.  And  this  is  the  position  singled  out,  without  excep- 
tion, as  being  most  helpful.  It  is  inconceivable  that  the  services  of 
any  of  the  other  categories  would  not  have  been  rated  highly,  had  the 
teachers  genuinely  felt  them  to  be  helpful. 

Priorities  for  planning  and  budgeting  might  undergo  significant  al- 
terations if  the  expressions  of  the  teachers  as  revealed  in  the  remainder 
of  Question  1  were  taken  into  account.  Of  all  the  nonteaching  positions, 
the  librarian  ranked  second  highest  in  four  types  of  districts,  and  third 
highest  in  the  other  three.  The  principal  was  the  only  other  position 
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to  be  rated  in  the  second-higliest  spot,  being  placed  second  by  teachers 
in  small  and  large  elementary  districts,  and  small  high  school  districts. 

"While  showing  relatively  high  regard  for  the  services  of  the  principal 
and  the  librarian,  teachers  rated  supervisors  and  counselors  uniformly 
low  on  the  scale  of  helpfulness,  with  the  exceptions  of  the  large  high 
schools  and  junior  colleges,  where  counselors  were  rated  third,  and 
where  junior  colleges  ranked  supervisors  fourth  on  the  scale  of  help- 
fulness. 

It  is  apparent  from  Question  11  that  elementary  teachers  receive 
more  supervision  than  teachers  in  other  districts.  Yet  their  response  to 
Question  13  shows  a  distinct  preference  for  the  value  of  the  help  re- 
ceived from  their  teaching  colleagues,  by  a  lOl-to-44  margin  in  small 
districts,  and  a  114-to-31  margin  in  large  districts. 

The  "point  can  be  made  that  supervision  means  many  things  to  many 
people.  "Whatever  it  means,  the  results  were  consistent  in  Questions  13 
and  14,  which  showed  that  the  teachers  polled  felt  they  did  not  need 
supervision  to  assist  them  in  their  classroom  work.  This  result  would 
be  more  significant  if  it  could  be  determined  whether  it  is  the  experi- 
enced or  the  new  teacher  who  feels  less  need  for  supervision. 

As  with  supervision,  counseling  means  many  things  to  many  people. 
A  counselor  in  an  elementary  district  will  be  performing  an  apprecia- 
bly different  task  from  a  counselor  in  a  high  school  or  junior  college 
district.  The  kind  of  problem  with  which  they  are  supposed  to  deal  is, 
of  course,  different.  Yet,  with  devastating  majorities,  teachers  in  all  the 
districts  are  of  the  opinion  that  students  with  personal  problems  would 
be  more  likely  to  go  to  their  favorite  teacher  for  advice,  rather  than 
to  a  counselor.  The  many  possible  explanations  for  this  should  be  given 
serious  study. 

Questions  1  and  13  present  a  clear  picture  of  the  relative  value  placed 
on  the  helpfulness  of  supervision  to  teachers  when  compared  with  as- 
sistance received  from  fellow  teachers.  In  both  questions,  fellow  teachers 
are  rated  as  having  been  more  helpful  than  specified  nonteaching  per- 
sonnel (Question  1),  and  superiors  in  general  (Question  13).  For  a 
rating  of  how  helpful  "more  supervision"  (emphasis  added)  would 
be,  we  turn  to  Question  2. 

Other  Aspects  of  the  School  Program,  Question  2:  The  weighted 
total  for  responses  to  "Would  you  like  more  supervision"  was  negative 
in  every  district.  This  is  the  only  category  so  rated.  It  ranked  last  in 
four  of  the  districts  and  next  to  last  in  the  other  three,  out  of  14  cate- 
gories. A  fair  interpretation  of  these  figures  would  seem  to  be  that, 
when  asked  how  helpful  ''more  supervision"  would  be,  their  responses 
show  that  they  feel  it  would  not  just  be  less  helpful,  but  actually  detri- 
mental. 

At  the  upper  (most  helpful)  end  of  the  scale  in  Question  2,  we  find 
three  categories  which  are  obviously  important  in  the  minds  of  teachers 
as  being  productive  of  a  better  teaching  situation.  ''Smaller  class  size" 
stands  out  as  the  first  choice  in  four  districts  and  never  is  rated  lower 
than  fourth,  being  placed  second  in  small  unified  districts,  third  in 
junior  college  districts,  and  fourth  in  small  high  school  districts. 
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Special  Classes  for  Slow  Learners:  In  the  second  place  is  ranked 
the  category  ''Special  classes  for  slow  learners."  This  was  rated  second 
in  importance  in  four  districts,  and  first  in  importance  by  the  small  uni- 
fied and  the  small  high  schools.  It  was  fourth  in  importance  in  the 
junior  college  districts.  These  three,  incidentally,  are  the  only  districts 
which  did  not  rate  smaller  class  size  as  being  first  in  importaiice. 

Less  Clerical  Work:  Close  behind  as  a  desirable  feature  in  the 
minds  of  teachers  is  "less  clerical  work."  It  is  interesting  to  note  that 
clerical  work  is  directly  related  to  class  size.  One  might  also  deduce 
that  additional  certificated  personnel  and  clerical  help  outside  the  class- 
room lias  resulted  in  more,  rather  than  less,  clerical  work  for  the 
teacher. 

As  mentioned  before,  one  of  the  striking  aspects  of  the  responses  was 
their  uniformity,  their  virtual  unanimity  on  several  points.  It  is  dif- 
ficult at  this  time  to  make  fine  distinctions  between  the  responses  of  the 
different  kinds  of  school  districts  on  the  remainder  of  the  categories 
in  Question  2,  because  their  responses  so  consistently  clustered  around 
a  definite  position  on  the  scale.  Without  attempting  to  make  such  a  dis- 
tinction, the  remainder  of  the  categories  are  listed  below  in  the  order 
of  priority  as  indicated  by  the  place  on  the  scale  around  which  the  re- 
sponses "clustered." 

4.  Special  classes  for  gifted  students 

5.  Audiovisual  aids 

6.  More  adequate  texts 

7.  More  adequate  supplies 

8.  Special  classes  for  behavior  problems 

9.  Team  teaching 

10.  Faculty  meetings 

11.  TV  teaching 

12.  Institutes  during  the  school  year 

13.  Summer  institutes 

14.  More  superviory  assistance 

Preparation  Period  (Questions  10-a  and  10-b) :  Once  again  the 
statistics  show  more  similarity  according  to  the  grade  level  of  the  dis- 
trict rather  than  the  size  of  the  district.  Regardless  of  the  level  or  size 
of  the  district,  there  was  unanimous  agreement  as  to  the  need  for  a 
period  to  prepare  for  classwork.  "While  it  has  been  traditional  that 
there  should  be  no  such  thing  as  a  preparation  period  on  the  elemen- 
tary level  (241  responded  that  they  had  none,  as  compared  with  84  who 
said  they  did),  their  expression  of  the  need  for  such  a  period  was  nearly 
as  strong  (258  said  they  needed  one,  as  compared  to  50  who  said  they 
did  not),  as  that  on  the  other  grade  levels. 

It  is  quite  evident  that  teachers  feel  that  at  least  one  period  during 
the  day  for  preparation  for  the  classroom  duties  is,  or  would  be,  a 
valuable  asset  toward  permitting  them  to  do  a  better  job  of  teaching. 

Communication:  An  amazing  lack  of  communication  was  revealed 
by  the  responses  to  Question  15:  "The  1961  Legislature  established 
the  right  for  probationary  teachers  to  request  a  hearing  if  not  rehired 
for  the  following  year.  Has  this  been  explained  to  probationary  teachers 
in  your  district?" 
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There  was  uo  apparent  pattern  by  size  or  level  of  districts.  The 
overall  response  seems  fairly  uniform.  When  it  is  noted  that  the  "no's" 
and  "don't  know's"  virtually  double  the  "yes's"  (534  to  270),  a  rea- 
sonable doubt  is  raised  regarding  the  manner  or  effectiveness  with 
which  legislation  of  intimate  concern  to  certificated  personnel  is  con- 
veyed to  them.  While  the  two-to-one  results  are  not  precise,  inasmuch 
as  the  legislation  had  no  effect  in  districts  over  85,000  ada  (Los  An- 
geles, San  Francisco,  and  San  Diego),  it  did  affect  probationary 
teachers  in  all  other  districts.  This  particular  legislation  was  selected 
since  it  seems  highly  unlikely  that  teachers  would  be  unaware  of  it  had 
some  explanation  been  made  available  to  teachers  during  their  proba- 
tionary (first  three  years)  period. 

While  not  often  considered  to  be  of  such  direct  relation  to  teaching 
eft'eetiveness  as  counseling,  supervision,  preparation,  etc.,  it  seems  plau- 
sible to  maintain  that  clear  knowledge  of  one's  legal  status  has  a  direct 
bearing  on  the  stability  and  effectiveness  of  teachers.  The  fact  that  only 
one  in  three  teachers  responding  recalled  that  this  legislation  had  been 
explained  in  his  district  legitimately  raises  the  question  as  to  the  man- 
ner and  effectiveness  of  present  methods  (if  any)  of  informing  teachers 
of  matters  vital  to  their  status  within  their  school  districts. 

Classroom  Interruptions:  Qaestion  3  did  not  lend  itself  to  machine 
processing.  Therefore,  a  consecutive  series  of  questionnaires  was  set 
aside  and  the  responses  to  Question  3  copied.  The  answers  are  repro- 
duced in  Appendix  D.  No  claim  is  made  that  these  are  representative  or 
definitive.  They  are  included  merely  as  an  indication  of  responses  from 
some  questionnaires  set  aside  in  order  as  they  came  in. 

Other  Questions:  Questions  8,  9,  and  16  did  not  lend  themselves 
to  machine  i)rocessing  with  the  type  of  machines  available. 

Questions  5  and  6  are  not  incorporated  in  this  report,  as  the  responses 
showed  totals  of  primary  teaching  assigmnents  and  major  undergradu- 
ate subjects,  but  provided  no  means  for  relating  one  to  the  other. 

Question  18 — Comments :  As  mentioned  earlier  in  this  report,  "The 
many  long,  tlioughtful,  conscientious  comments  voluntarily  added  to 
questiomiaires  demonstrate  an  almost  poignant  desire  to  he  allowed 
to  and  assisted  to  do  that  which  they  were  hired  to  do — to  teach." 

A  great  number  of  respondents  used  not  only  the  space  provided  on 
the  questionnaire  for  written  comments,  but  also  attached  several  addi- 
tional pages.  It  is  likely  that  a  compilation  of  these  responses  would 
be  as  significant  and  revealing,  if  not  more  so,  as  the  information  which 
lends  itself  to  machine  computation  and  analysis.  The  committee  has 
neither  the  time  nor  the  facilities  to  make  generalizations  on  these 
comments,  but  they  are  being  saved  with  the  hope  that  there  will  be 
an  opportunity  to  see  that  the  wealth  of  information  revealed  is  made 
available  to  the  Legislature  in  an  organized  fashion. 
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RECOMMENDATIONS 

In  the  report  prepared  by  the  office  of  the  Legislative  Analyst,  State 
of  California,  December  13,  1961,  entitled  "The  Foundation  Program, 
Basic  and  Equalization  Aid,  Conclusions  and  Suggested  Solutions  to 
Problems, ' '  we  find  the  following : 

"For  a  more  accurate  appraisal  of  the  efficacy  of  state  support  of 
education,  we  believe  that  the  foundation  program  should  be  given  a 
concrete  definition.  That  is,  the  foundation  program  should  be  ex- 
pressed in  terms  of  exactly  what  the  State  intends  to  support  through 
its  allowances  to  local  districts.  With  such  a  declaration  the  adequacy 
of  the  State's  program  may  be  more  accurately  reviewed.  Towards  this 
end  we  would  suggest  that  the  Legislature  consider  placing  the  founda- 
tion program  support  on  the  basis  of  participation  in  areas  deemed  by 
the  Legislature  to  be  vital  to  an  effective  education  program,  with  those 
other  areas  not  deemed  so  vital  left  entirely  to  the  discretion  of  the 
individual  districts.  As  a  sample  of  a  vital  area,  we  would  propose  that 
first  priority  be  given  to  the  numbers  of  classroom  teachers  in  relation 
to  numbers  of  students  and  the  salaries  of  classroom  teachers." 

From  the  indications  of  the  data  of  this  report,  the  teachers  of  the 
State  are  in  essential  agreement  with  the  recommendation  above.  In 
view  of  the  previously  cited  evidence,  therefore,  the  Senate  Factfind- 
ing Committee  on  Governmental  Administration  recommends  that : 

1.  Any  school  district  which  has  no  classes  larger  than  25  shall  he 
declared  exempt  from  the  provisions  of  Section  17503  of  the  Education 
Code.  (This  is  the  section  which  stipulates  that  school  districts  shall 
pay  required  percentages  of  the  costs  of  education  for  teachers'  sal- 
aries.) 

2.  That  the  Senate  Factfinding  Committee  on  Governmental  Admin- 
istration study  to  determine  the  most  direct  method  of  revising  the 
school  apportionment  formidae  so  that  state  apportionments  to  local 
school  districts  are  hased  on  the  numher  of  teachers  rather  than  the 
numher  of  pupils. 

3.  That  every  encouragement  and,  inducement  availaMe  he  given  to 
the  end  that  all  school  districts  provide  teachers  on  all  levels  with  one 
period  per  day  which  shall  he  designated  as  a  preparation  period. 


APPENDIX  A 

QUESTIONNAIRE 

Please  complete  and  return  promptly.  Thank  you. 

1.  Rate  the  following  categories  according  to  their  degree  of  helpfulness  to  you  in 
enabling  you  to  do  a  better  job  of  teaching.  Place  an  "X"  in  appropriate  column 
under  the  following  headings:  ("V"  Very  Helpful;  "H"  Helpful;  "S"  Slightly 
Helpful ;  "N"  No  Help  ;  "D"  Detrimental ;  "X"  Doesn't  Apply. ) 

V  H  S  2f  D  X 
Supervisors    — 

Counselors  — 

Librarians    — 

Fellow   teachers   — 

Vice  principal — 

Principal    — 

Nurse   — 

Other    (name)    — 

2.  Rate  the  following  according  to  how  helpful  you  think  they  are  or  would  be  in 
enabling  you  to  do  a  better  job  of  teaching.  Place  an  "X"  in  the  appropriate 
column  under  the  following  headings:  ("V"  Very  Helpful;  "H"  Helpful;  "S" 
Slightly  Helpful;  "N"  No  Help;  "D"  Detrimental;  "X"  Don't  Know.) 

V  H  8  N  D  X 
Special  classes  for  slow  learners 

Special  classes  for  gifted  students 

More  supervisory  assistance 

Smaller   class   sizes 

Less  clerical  work 

Special  classes  for  behavior  problems 

More  adequate  texts 

TV  teaching   

Audiovisual   aids 

Team  teaching 

Institutes  for  teachers 

a.  During    school   year 

b.  During  summer 

Faculty  meetings 

Other   (name) 

3.  Starting  with  "1"  as  the  most  serious,  list  in  order  the  non-teaching  functions, 
interruptions,  or  situations  which  you  feel  most  seriously  limit  the  time  you  can 
devote  to  class  instruction.  Leave  blank  if  you  feel  none  of  them  were  a  limita- 
tion on  teaching  time. 

1. 

2.  

3. 

4. 

4.  Male Female 


Please  check  your  'primary  teaching  assignment  on  one  of  the  lines  to  the  left  of 
the  following  list  of  subject  areas.  If  you  are  teaching  in  more  than  one  subject 
area,  please  check  the  additional  subjects  on  the  lines  to  the  right  of  the  list. 

a Commercial  a 

b Drama  b 

c Elementary  :  Kindergarten  e 

d Elementary  :  Grades  1-3  d 

e Elementary  :  Grades  4-6  e 

f. English,  Journalism,  Language  Arts  f. 
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g Fine  Art  g 

h Foreign  Language  li_ 

i Home  Economies  i 

j Industrial  Arts  j\ IIIII 

k "Major  Core"   (Language  Arts  and  Social  Studies)     k! 

1 "Minor  Core"  (Mathematics  and  Science)  1 

m Music  m 

n Physical  Education  n 

o Science  o 

p Social  Studies,  History  p 

q Other  (please  specify)  q 


6.  Major  undergraduate  subject  Minor  undergraduate  subject 

a Business  Administratioti  a. 

b Drama  b 

c Engineering  c 

d English,  Languages,  Speech  d 

e Education,  Child  Development  e 

f Fine  Art  f 

g History  g 

h Home  Economics  h.__ 

i Industrial  Arts  or  Vocational  Education  i 

j Music  j 

k Physical  Education  k 

1 Psychology,  Social  Welfare,  Human  Development         1 

m Science  or  Mathematics  m 

n ^Social  Science  n 

o Other   (please  specify)  o 

7.  Place  an  "X"  in  the  appropriate  space,  indicating  number  of  years  taught  : 

OS  yrs.  Jf-10  yrs.         11  yrs.  or  more 

a.  In  present  district 

b.  Altogether 

8.  Please  list  on  the  lines  below  the  number  of  students  in  each  of  your  classes — 
each  period  of  the  day  that  you  teach — at  the  present  time.  (If  you  are  an  ele- 
mentary teacher  with  one  class  throughout  the  day,  only  one  number  is  neces- 
sary. ) 


9.  Place  an  "X"  in  the  appropriate  space,  indicating  the  grade  level  taught : 
K-6 ;  7-9 ;  10-12 ;  13-14 

10.  a.  Do  you  have  a  period  during  the  school  day  which  can  be  used  to  prepare  for 

classes,  etc.  ?  Yes ;  No 

b.  Do  you  need  such  a  period?  Yes ;  No 

c.  If  you  have  such  a  period,  how  many  times  during  the  current  year  have  you 
substituted  for  other  teachers  during  this  period?  

11.  Have  you  received  any  supervision  from  a  superior   (supervisor,  principal,  etc.) 
during  the  current  year?  Yes ;  No 

12.  Have  you  received  any  help  towards  becoming  a  better  teacher  from  your  teach- 
ing colleagues?  Yes ;  No 

13.  Who  has  helped  you  more  towards  becoming  a  better  teacher? 

Your  superior  (s) ;  your  teaching  colleagues 


14.  Do  you  feel  you  need  supervision  to  aid  you  in  your  classroom  work  ? 

Yes ;  No 

15.  The  1961  Legislature  established  the  right  for  probationary  teachers  to  request  a 
hearing  if  not  rehired  for  the  following  year.  Has  this  been  explained  to  proba- 
tionary teachers  in  your  district? 

Yes ;  No ;  Don't  know 

16.  In  space  "a"  list  how  many  times  your  class  was  interrupted  on  the  last  day 
you  taught  before  receiving  this  questionnaire.  In  space  "b"  list  the  number  of 
these  interruptions  you  think  were  necessary.  a ;  b 
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17.  To  which  person  do  you  think  a  student  with  a  personal  problem  would  be  more 
likely  to  go  for  advice? 

His  favorite  teacher ;  his  counselor ;  don't  know 

18.  Comments.     Anything  which  you  think  should  be  done  by  legislation  to  help  or 
enable  teachers  to  do  a  better  job  of  teaching.  Continue  on  back,  if  necessary. 


ORIGINAL 

Senate  Factfinding  Committee 
ON  Governmental  Administration 
Sacramento  14,  California,  June  1,  1962 

Dear  Teacher  :  The  Senate  Factfinding  Committee  on  Governmental 
Administration  has  long  been  interested  in  arriving  at  definitions, 
standards,  and  procedures  which  will  assure  that  classroom  teachers 
have  at  their  disposal  the  means  to  do  the  best  possible  job  of  teaching. 
This  questionnaire  is  being  sent  only  to  classroom  teachers  selected  by 
random  samiDle  to  give  a  representative  picture  of  how  teachers  view 
the  importance  of  certain  portions  of  the  educational  program. 

Your  reply  will  be  held  in  complete  confidence,  and  will  form  only  a 
part  of  tlie  statistical  analysis  which  we  hope  to  compile  on  this  subject. 
It  is  expected  that  your  ansAvers  will  represent  your  views,  and  yours 
alone. 

A  report  to  the  Legislature  will  be  compiled  on  the  basis  of  responses 
to  this  questionnaire^  You  may  receive  a  copy  of  the  report  when 
published  by  writing  to  me  at  the  State  Capitol.  For  this  report  to  be 
meaningful  it  is  essential  that  each  questionnaire  be  returned.  We 
appreciate  your  co-operation  at  this  time,  which  we  are  well  aware  is  a 
very  busy  time  of  the  year  for  you. 

Very  truly  yours, 

Stanley  Arnold 

FIRST  FOLLOWUP 

Senate  Factfinding  Committee 
ON  Governmental  Administration 
Sacramento  14,  California,  June  18,  1962 

Dear  Teacher  :  On  June  1,  our  committee  mailed  a  questionnaire  to 
a  representative  sample  of  teachers  throughout  the  State. 

Responses  to  date  have  been  most  helpful  in  providing  the  kind  of 
frank  information  necessary  for  your  State  Legislators  to  form  sound 
judgment  on  important  parts  of  the  educational  program. 

This  reminder  is  being  sent  even  though  you  may  have  completed 
and  returned  the  (lucstionnaire.  We  wish  to  stress  the  importance  of 
returning  the  questionnaire  even  if  you  expect  to  be  in  a  different 
occupation  or  different  teaching  situation,  next  year.  Your  Legislators 
both  need  and  welcome  the  information  that  only  you  can  supply  from 
your  own  exjoerience. 

With  best  wishes  for  a  pleasant  summer, 

Very  truly  yours, 

Stanley  Arnold 
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SECOND  FOLLOWUP 

Senate  Factfinding  Committee 
ON  Governmental  Administration 
Sacramento  14,  California,  July  1, 1962 

Dear  Teacher:  On  June  1st,  a  questionnaire  from  this  committee 
was  sent  to  you  as  a  part  of  a  random  sample  of  teachers  throughout 
the  State. 

On  June  18th,  a  followup  reminder  including  the  questionnaire  was 
sent  to  urge  those  who  had  not  responded  to  please  do  so. 

This  is  the  final  reminder  to  request  you,  if  you  have  not  done  so, 
to  please  complete  the  enclosed  questionnaire  and  return  it  immediately 
to  me  at  the  State  Capitol. 

For  years,  concern  has  been  expressed  by  teachers  that  everyone's 
opinion  except  the  classroom  teacher's  has  been  solicited  about  neces- 
sary improvements  in  our  educational  system. 

This  questionnaire  is  an  effort  to  obtain  the  classroom  teacher's  views, 
comments,  criticisms  and  suggestions.  Whether  or  not  you  plan  to 
teach  next  year,  change  assignments,  move,  get  married,  start  a  family, 
quit  teaching,  or  retire,  j^our  response  to  this  questionnaire  is  important. 

Thank  you  for  your  co-operation. 

Sincerely, 

Stanley  Arnold 


APPENDIX  B 

SELECTION  OF  SAMPLE 

The  objective  in  selecting  the  sample  was  to  reflect  the  proportions 
of  the  school  population  within  the  following  types  of  districts : 

Elementary 

High  School 

Unified 

Junior  College 

Within  each  of  those  categories  the  same  number  of  questionnaires 
was  sent  to  teachers  in  districts  served  by  the  county  superintendents' 
offices,  as  in  the  districts  not  served  by  the  county  superintendents.  The 
county  superintendents'  offices  do  not  provide  direct  services  to  junior 
college  districts.  Therefore,  there  was  no  contrast  provided  within  jun- 
ior college  districts  between  responses  from  ''large"  and  "small"  dis- 
tricts. 

The  population  breakdown  in  these  categories  was  as  follows  (ac- 
cording to  the  average  daily  attendance  statistics  for  1960-61  published 
by  the  State  Department  of  Education)  : 

%  of  1960-61 

total  Average  daily     Questionnaires 

Type  of  district  ada  attendance  sent 

Elementary     45  1,601,298  450 

High   school 21  750,635  200 

Unified    31  1,086,261  290 

Junior   college   8  109,485  100* 

3,553,679  3,553,679  1,040 

•  Junior  College  total  of  100  to  afford  more  adequate  sample.  No  contrast  between  large  and  small  \dthin 
Junior  College  districts. 

To  afford  the  comparison  sought,  equal  numbers  of  questionnaires 
were  sent  to  what  are  referred  to  as  the  large,  and  the  small,  school  dis- 
tricts. The  one  exception,  already  mentioned,  was  the  junior  college  dis- 
tricts where,  instead  of  sending  30  questionnaires  as  the  junior  college 
population  would  have  warranted,  100  were  sent.  This  was  statistically 
justified  since  no  comparisons  were  being  made  within  the  junior  col- 
lege districts,  and  there  is  no  attempt  made  to  combine  all  the  totals 
to  give  an  overall  percentage  of  responses.  Eather  the  responses  are  tab- 
ulated and  presented  to  afford  a  comparison  of  responses  between  types 
of  districts. 

The  totals  sent  and  responses  received,  according  to  the  separation 
into  large  and  small  districts  were : 

Sent  Received 

I  Small  Elementary   (under  901  ada) 225  166  73.8% 

II  Large  Elementary    (over  901  ada) 225  162  72.0% 

III  Small  High  School   (under  301  ada) 100  89  89.0% 

IV  Large  High  School   (over  301  ada) 100  85  85.0% 

V  Small  Unified   (under  1501  ada) 145  116  80.0% 

VI  Large  Unified   (over  1501  ada) 145  116  80.0% 

VII  Junior  College 100  86  86.0% 

Total    __— 1,040  820  78.8% 
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After  determining  the  number  of  questionnaires  to  send,  the  dis- 
tricts and  teachers  selected  to  receive  questionnaires  were  chosen  so 
as  to  aiford  a  representative  sample  within  each  category.  In  spite  of 
suggestions  that  a  greater  return  would  be  realized  by  soliciting  the 
co-operation  of  school  principals  by  mailing  the  questionnaires  directly 
to  the  schools,  the  procedure  was  to  mail  the  questionnaires  directly  to 
teachers  at  their  home  addresses  as  revealed  in  school  district  direc- 
tories. The  concern  that  this  would  result  in  meager  returns  was  not 
warranted,  as  the  response  (78.8%)  shows. 

Districts  were  chosen  from  the  Department  of  Education's  ''Average 
Daily  Attendance  and  Selected  Financial  Statistics  of  California  School 
Districts,  1960-61."  This  lists  every  school  district  in  the  State,  de- 
scending in  order  by  average  daily  attendance.  The  selection  of  districts 
was  first  made  by  choosing  districts  from  this  list  which  appeared  at 
computed,  equal  increments,  starting  with  the  largest  district  in  the 
category,  and  working  in  progression  by  increments  until  sufficient  dis- 
tricts had  been  chosen  to  provide  coverage  of  the  category  by  a  com- 
plete range  of  ada's  and  to  provide  the  number  of  teachers  to  receive 
questionnaires  in  that  category. 

The  number  of  districts  thus  chosen  was  divided  into  the  number  of 
teachers  to  receive  questionnaires.  For  example,  with  15  large  elemen- 
tary districts  chosen  to  receive  225  questionnaires,  questionnaires  were 
sent  to  15  (225  divided  by  15)  teachers  in  each  of  the  districts  selected. 

In  selecting  the  teachers  within  the  chosen  districts  to  receive  ques- 
tionnaires, a  general  cross-section  was  the  aim.  To  accomplish  this,  two 
methods  of  selection  were  used  because  of  the  variation  of  information 
available  through  school  district  directories. 

1.  The  number  was  equalized  between  the  individual  schools  within 
the  district  and  then  equalized  within  the  individual  school  as  to  grade 
level  (if  elementary)  or  subject  taught  (if  secondary). 

2.  Names  were  selected  only  if  their  assignment  clearly  indicated 
that  their  full-time  function  was  classroon  teaching. 


APPENDIX   C 

FOLLOWUP  PROCEDURE 

Stamped  envelopes  with  the  committee's  address  printed  on  them 
were  included  in  the  first  mailing,  sent  June  1,  1962,  and  the  first 
followup,  sent  June  18,  1962.  In  the  second  followup,  sent  July  1, 
1962,  an  envelope  with  the  committee's  address,  but  no  stamp,  was 
provided. 

The  letters  which  accompanied  the  questionnaire  in  each  mailing  are 
included  in  Appendix  A. 

Numbered  return  envelopes  were  used  so  that  the  followup  mailings 
would  go  to  those  who  had  not  yet  responded.  When  questionnaires 
were  returned  in  the  numbered  envelopes,  the  number  was  marked 
"Received,"  the  envelope  destroyed,  and  the  questionnaire  placed  in 
the  file  with  other  questionnaires  from  similar  type  districts.  This  was 
done  scrupulously  to  protect  the  anonymity  of  the  respondents.  Inter- 
estingly enough,  many  did  not  seek  anonymity  and  signed  their  ques- 
tionnaire. 

To  simplify  sorting  questionnaires  to  teachers  in  the  different  types 
of  districts  they  were  differentiated  by  being  mimeographed  on  dis- 
tinctive colors  of  paper. 
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APPENDIX   D 

NONTABULATED  ANSWERS  TO  QUESTION  3 

1.  Interruptions :  Making  too  many  announcements  on  the  intercom. 

1.  Interruptions  without  prior  (at  least  two  days)  notification. 

2.  Late  evening  assignments  assuming  you  will  do  a  good  job  the  next  day. 

3.  Academic  teachers  harnessetl  with  coaching. 

4.  Lack  of  two-period  laboratories  in  the  sciences. 

1.  None — In  our  school  these  things  are  taken  care  of  in  such  a  manner  as  to  not 
interfere. 

1.  Students  come  to  class  without  their  books,  pencils,  papers,  homework,  etc.  They 
leave  them  in  their  lockers.  I  think  the  reason  is  because  they  are  permitted  to  be 
so  rowdy  and  noisy  in  the  halls  that  it  prevents  them  from  remembering  materials. 

1.  Clerical  work — lunch  sheet. 

2.  Yard  duty. 

1.  Presenting  programs. 

2.  Oversize  classes. 

1.  Noon  half-hour  duties  (could  be  spent  preparing  lessons). 

1.  Clerical  work — -grading  papers,  necessary  reports. 

2.  Attending  meeting  as  committee  member  for  projects  and  special  studies. 

3.  Coaching  competitive  athletics  after  school  hours. 

1.  Advisor  to  school  newspaper. 

2.  Student  council  advisor. 

1.  Conflicts  in  scheduling  of  classes. 

2.  Preference  given  to  athletic  events  and  dates  over  all  others. 

3.  Lack  of  good  vocation  guidance — overemphasis  on  academic  classes. 
1.  IQ  and  mental  maturity  tests  (correction  of). 

1.  Interruptions  by  principal  for  class  announcements  (this  is  not  excessive — but 
enough  to  be  annoying). 

1.  Having  part-time  job  in  order  to  support  family. 

2.  School  Christmas  programs  and  preparation  for  "open  house." 

1.  Gathering  lunch  money  from  students. 

2.  Playground  duties  limits  time  given  to  special  students. 
1.   Seasons  plays — Christmas,  etc. 

1.  Preparing  the  attendance  register. 

1.  Committee  meetings  with  no  "real"  purpose. 

2.  Making  coffee  and  janitorial  work  in  teachers  lounge. 

3.  Janitorial  work  in  classroom.  (We  have  a  janitor.) 

1.  Behavior  problems  of  emotionally  disturbed  children  whose  parents  reject  them 
and  do  not  care  for  them  properly. 

1.  Clerical-type  work. 

2.  Committee  work. 

1.  Reports  or  information  requested  from  the  office. 

2.  Clerical  work. 

3.  Collection  of  moneys. 

1.  Community  interference. 

2.  Parent  interference. 

1.  Requirements  for  extracurricular  activities — let's  go  to  the  New  York  philosophy 
— teachers  are  for  teaching. 

2.  Interruptions  to  the  class  for  announcements,  the  changing  of  special  classes. 

1.  Care  of  behavior  problems. 

2.  Clerical  work. 
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1    Clerical  work— "oum"  records,  ADA,  checking  papers,  averaging  grades,   filling 
"  out  forms,  many  that  are  mere  duplications,  lunch  count,  moneys,   daily  lesson 
plans,  report  cards.  . 

2.  Keeping  room  neat  and  attractive — recess  and  before  school  duties. 

3.  Writing  up  and  sending  home  assignments  for  sick  children. 

4.  Children  going  and  coming  from  band,  glee  club,  cafeteria  duty,  traffic  patrol, 
student  council,  special  classes,  etc. 

1.  Parents  who  come  in  during  class  time  and  want  homework  for  their  child  that 
is  ill. 

2.  Behavior  problems  that  require  quite  a  bit  of  attention. 

1.  Children  called  in  or  out  for  music  instruction. 

2.  Milk,  bank,  and  cafeteria  accounting,  processing. 

3.  Chasing  after  supplies. 

1.  Unexpected  time  taken  from  late  p.m.  classes  for  assemblies  and  games — affecting 
one  or  two  classes. 

1.  Too  many  classes. 

2.  Inadequate  texts  (outdated  and  poorly  written). 

3.  Administrators  discourage  change. 

4.  Nongrouping  by  ability. 

1.  Three  plays  to  direct. 

2.  Spanish  Club  (I  am  the  sole  language  teacher;  club  activities  kept  infringing  on 
classroom  time  .  .  .). 

1.  Too  many  social  and  extracurricular  activities. 

2.  Too  many  extra  nonteaching  duties. 

3.  Teaching  too  many  different  subjects. 

4.  Low  salary — making  it  necessary  to  spend  summers,  weekends,  etc.,  working 
at  part-time  jobs.  My  salary  $350  a  month  to  support  a  wife  and  two  children. 

1.  Antiteacher  attitude  of  parents — situation. 

2.  Liability  laws  and  local  interpretation  (insurance  for  equipment). 

3.  .Janitorial  services  with  respect  to  teaching  housekeeping. 

4.  Lack  of  local  policy  with  regard  to  privilege  of  attending  school  vs.  right  to 
attend. 

1.  Students  taken  out  of  class  for  nonacademic  purposes. 

2.  Athletic  events. 

1.  Playground  duty. 

2.  Lunch  supervision. 

1.  Taking  lunch  money. 

2.  Holiday  functions  (time-consuming  P.T. A.  programs). 

1.  Overdone  supervision. 

2.  Nonconsideration  for  new  teachers  in  doing  job. 

1.  Clerical  "busy  work"  i.e.,  lists  of  students,  slips,  etc. 

2.  Student  activities  during  classtime. 

3.  Discipline  problem  students — psychological  help  needed. 

4.  Extracurricular  assignments  when  I  could  be  correcting  papers  or  preparing 
lessons. 

1.  Collecting  money  items.  Milk,  bank,  sales,  etc. 

2.  Secretary  interruptions  for  information. 

1.  Rendering  lirst  aid. 

2.  Unscheduled  conferences  by  teachers  or  children. 

3.  Clerical  work. 

4.  Noontime  duties. 

1.  Special  band  practices  take  time. 

2.  Office  announcements  interrupt. 

1.  Behavioral  problems. 

2.  Inadequate  teaching  space. 

1.  Unnecessary  teachers'  meetings  and  "committee"  meetings  which  cut  into  my 
afterschool  preparation  time.  Means  spending  classtime  the  next  day  preparing 
lessons  or  substituting  less  effective  work  to  students. 


SENATE   COMMITTEE   ON  GOVERNMENTAL  ADMINISTRATION  47 

1.  Administrative,  communal,  parental  people  interrupting  the  classtime. 

2.  Blocks  of  teaching  time  are  too  short. 

3.  Sports  overshadow  academic  successses. 

4.  No  sequence  of  teaching  from  one  level  to  the  next. 

1.  Correcting  papers. 

2.  Collecting  milk  money,  bank  money,  etc. 

3.  Constant  notes  from  office. 

1.  Clerical  work — grading  papers,  posting  grades,  reports  and  administration  form. 

2.  Assemblies,  activity  periods,  club  meetings. 

3.  Taking  roll  by  intercom. 

4.  Sponsoring  clubs,  supervising  halls,  cafeteria,  games,  and  dances. 
1.  Hall  duty,  cafeteria  duty,  yard  duty. 

1.  Time  devoted  to  routine  grading  and  recording. 

1.  Supervision  of  play  areas,  lunchroom,  etc. 

2.  Community  meetings. 

1.  Lunch  hour  supervision. 

2.  Student  body  functions  (assemblies). 

1.  Grading  and  recording  tests. 

2.  Yard  duty. 

1.  Extracurricular  activities  during  schooltime. 

2.  Interruptions  during  class. 

1.  Unscheduled  convocations  (assemblies). 

2.  "Traditional"  activities — yearbook,  decorating,  attending  conferences,  etc. 

3.  Lack  of  firm  and  established  policies  by  administration  to  govern  the  above. 

1.  Collecting  for  milk,  keeping  track  of  picture  money.  Collecting  and  keeping  track 
of  who  paid  for  polio  shots.  Daily  visit  by  school  nurse  when  children  who  do  need 
help  could  be  quietly  sent  to  her  ofiice  without  interrupting  class  procedure. 
Eliminate  Christmas  program  for  parents. 

1.  The  practice  of  dismissing  students  from  my  class  for  sports  and  other  extra- 
cun-icular  activities. 

2.  The  counselor  scheduling  conferences  and  tests  during  class  periods. 

1.  "Pep"  rallies. 

2.  Athletic  games  (baseball,  track,  etc.)  during  schooltime.  (If  these  would  take  the 
uihole  class,  instead  of  just  half  of  it,  it  would  be  better,  but  with  half  a  class, 
what  can  you  do?  And  it's  like  pulling  teeth  to  get  them  to  make  up  anything 
missed.) 

1.  Milk  and  lunch  sheets. 

2.  Health  records,  etc. 

1.  Cafeteria  duty  during  regular  classtime. 

2.  Interruptions  over  intercom  by  the  principal. 
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INTRODUCTION 

Senate  Resolution  No.  142,  adopted  by  the  California  State  Senate 
on  May  19,  1961,  requested  the  Department  of  Mental  Hygiene  to  "pre- 
pare a  comprehensive  report  re-evaluating  its  present  program  and 
setting  forth  a  master  plan  for  the  conduct  of  its  operations  in  the 
future,  and  that  such  report  set  forth  the  objectives  for  the  treatment 
of  mental  illness  which  the  department  hopes  to  attain  and  the  prin- 
ciples and  procedures  to  be  followed  to  reach  those  objectives." 

The  department  made  the  study  and  submitted  the  report  called  for. 
The  report  w^as  referred  to  the  Senate  Fact  Finding  Committee  on 
Governmental  Administration  for  evaluations  and  recommendations. 
The  evaluations  and  recommendations  of  this  committee  follow. 

The  Long  Range  Plan  of  the  Department  of  Mental  Hygiene  is  a 
lengthy  document  based  on  several  separate  but  related  reports  of 
the  task  force  committees  appointed  by  Dr.  Daniel  Blain,  Director  of 
Mental  Hygiene.  The  task  force  committees  were  composed  of  interested 
and  informed  citizens,  both  lay  and  professional.  The  task  forces  were 
divided  into  the  following  areas : 

Zone  I — Prenatal  and  Birth  Population 

Zone  II — Normal  Population 

Zone  III — Special  (nonpsychiatric)  Needs 

Zone  IV— Mentally  111  or  Retarded 

Diagnosis  and  Evaluation 

Treatment 

Rehabilitation 

Research 

Manpower  (Recruitment  and  Training) 

Organization 

Program  Review  and  Finance 

An  11th  task  force,  on  legislation,  was  activated  on  January  25,  1962, 
and  is  developing  recommendations  related  to  this  report. 

The  total  text  of  the  Long  Range  Plan  has  been  produced  in  sufficient 
quantities  to  be  available  to  all  members  of  the  Legislature. 

To  deal  comprehensively  with  the  voluminous  material  in  the  Long 
Range  Plan  is  beyond  the  scope  of  the  responsibilities  of  this  com- 
mittee. Evaluations  and  recommendations  will  center  on  aspects  of  the 
plan  deemed  most  germane  as  far  as  proposed  legislation  is  concerned. 
Even  with  concrete  recommendations  designed  to  implement  certain 
parts  of  the  plan  and  which  disagree  with  other  parts  of  the  plan,  it 
is  strongly  recommended  that  this  subject  matter  area  be  subjected  to 
continuing  intensive  study. 

Several  mental  institutions  have  been  visited  in  the  process  of  com- 
piling information  for  this  report.  Numerous  conferences  have  been 
held  with  mental  hygiene  groups  and  individuals,  and  especially  with 
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representatives  of  the  Departments  of  Mental  Hygiene,  Public  Health 
and  Social  Welfare  Everyone  from  whom  information  was  solicited 
was  extremely  helpful.  The  staff  of  the  Department  of  Mental  Hygiene, 
on  all  levels  has  been  especially  gracious  and  co-operative  m  providing 
time,  information  and  meetings  to  help  provide  background  materia] 
for  this  report. 
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Part  I— Comments  on  the  Long  Range  Plan 

The  Long  Range  Plan  of  the  Department  of  Mental  Hygiene  attempts 
3  deal  in  a  general  way  with  the  mental  health  problems  of  Calif or- 
ia's  citizens,  both  in  terms  of  prevention  and  of  treatment.  The  plan 
•as  developed  throngh  the  extended  efforts  of  many  interested  persons, 
ly  as  well  as  professional.  It  is  a  broad  framework  of  goals  and 
lethods  of  operation,  bnt  it  necessarily  cannot  be  a  detailed  blueprint. 
Lny  plan  so  extensive  and  long  run  must  allow  its  implementation  to 
e  governed  by  experts  in  component  fields  and  by  persons  sensitive 
)  the  needs  of  individuals  in  particular  times  and  places.  The  Long 
!ange  Plan  is  in  no  sense  self-executing,  it  relies  on  the  continuing 
forts  of  many  persons  and  agencies  for  its  success;  it  involves  all 
le  people  in  the  State. 

entral  Feature — Decentralizofion 

The  Long  Range  Plan  evaluates  past  and  present  mental  health 
olicies.  Its  overall  aim  is  decentralization  of  treatment,  and  the  in- 
i-ease  of  private  as  well  as  local  public  mental  health  services. 

For  a  variety  of  reasons,  care  of  the  mentally  ill  and  mentally  re- 
irded  in  California  has  largely  been  conducted  in  state  institutions 
nder  the  direction  of  the  Department  of  Mental  Hygiene.  The  depart- 
lent's  Long  Range  Plan  outlines  proposals  and  sets  goals  for  reducing 
le  number  of  patients  and  intensifying  as  much  as  possible  the 
Liantity  and  quality  of  prevention,  care  and  treatment  of  mental 
Iness  on  the  local  level — preferably  Avithin  the  community  of  the 
atient  or  potential  patient. 

Decentralization  will  result  in  the  utilization  of  untapped  resources, 
articularly  living,  recreational  and  medical  services  which  would  all 
ave  to  be  duplicated  in  non-community-based  facilities.  According  to 
[1  indications,  the  operation  of  state  institutions  is  uneconomical  in 
jrms  of  results,  because  their  very  size  and  isolation  from  the  com- 
lunity  tends  to  aggravate  the  problems  of  mental  illness.  Treatment 
1  the  patient's  home  community  prevents  the  hardships  of  dislocation 
nd  separation  from  family  Avhieh  hospitalization  implies.  Furthermore, 
mimunity-based  treatment  encourages  participation  on  the  part  of 
•cal  citizens  and  educates  them,  in  the  problems  of  mental  illness 
hereas  state  hospitalization  removes  them  from  the  general  public's 
rt^areness  and  responsibility. 

As  a  concept  designed  to  provide  better,  more  effective  and  economi- 
d,  more  immediate  (almost  synonymous  with  better)  care  of  the 
lentally  ill,  the  concept  of  decentralization  has  considerable  merit.  The 
enate  Fact  Finding  Committee  on  Governmental  Administration  is 
I  general  agreement  with  this  concept.  Its  implementation,  however, 
spends  on  many  variables,  the  most  formidable  of  which  appears  to 
3  the  ability  of  local  communities  to  accept  an  ever-increasing  role  in 
le  whole  field  of  mental  hygiene.  AVhile  it  can  be  predicted  that  im- 
ediate  detection,  early  care,  and  treatment  with  a  minimum  of  dislo- 
ition  can  be  more  effective  and  more  economical,  it  is  also  certain  that 
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increased  state  expenditures  will  be  necessary  to  implement  these  very 
desirable  features  of  the  plan.  In  addition,  federal  funds  and  programs 
are  available  to  assist  in  enabling  both  the  state  and  local  communities 
to  improve  their  mental  health  programs.  This  report  will  recommend 
exploiting  these  sources  to  the  fullest  extent  possible. 

It  must  also  be  emphasized  that  decentralization  does  not  imply  a 
lack  of  responsibility  for  planning  on  the  local  level.  Some  type  of  sys- 
tematic co-ordination  is  absolutely  essential  and  the  state  agencies  of 
Mental  Hygiene,  Social  Welfare,  Education,  Public  Health  and  Voca- 
tional Rehabilitation  will  be  intimately  involved  in  each  local  mental 
health  plan. 

It  should  not  be  overlooked  that  a  certain  portion  of  the  mentally 
ill  will  continue  to  need  the  type  of  care  available  only  in  state  institu- 
tions. It  is  also  clear  that  by  removing  patients  and  finding  facilities 
elsewhere  for  those  who  can  be  removed,  or  who  should  not  be  in  a 
mental  institution,  more  and  better  care  should  be  available  for  those 
who  remain  and  are  in  need  of  intensive  psychiatric  therapy. 

A  great  amount  of  attention  is  therefore  given  in  this  report  to  pro- 
grams for  the  retarded  and  geriatric  patients.  It  is  certain  that  reliev- 
ing an  essentially  psychiatric  program  of  nonpsychiatric  pi'oblems  will 
inevitably  result  in  better  care  for  both  categories.  Community-based 
programs  are  already  underway  which  should  especially  benefit  from 
concentration  on  problems  dealing  with  mental  illness.  These  are  de- 
scribed in  the  following  section. 

Community-bosed  Programs 

Of  far-ranging  effect  in  interrupting  the  increasingly  serious  threat 
of  mass  accumulation  of  patients  in  state  hospitals — and  the  resultant 
deterioration  of  their  treatment  programs — has  been  the  development, 
concurrent  with  improved  hospital  program,  of  logical  alternatives  to 
hospitalization. 

The  highly  important  community-based  programs  available  today 
range  from  extramural  services,  designed  for  release  of  hospital  patients 
as  soon  as  they  have  received  maximum  benefit  from  inpatient  pro- 
grams, through  the  day  treatment  center  operations,  state  mental  hy- 
giene clinic  programs,  and  community  services  under  the  Short-Doyle 
Act  which  are  aimed  at  providing  treatment  and  precluding  the  neces- 
sity of  state  hospitalization. 

In  extramural  programs,  since  1959,  the  Department  of  Mental  Hy- 
giene has  not  only  substantially  expanded,  but  in  some  cases  estab- 
lished new  facets  to  a  series  of  programs  designed  to  allow  patients  to 
complete  their  recovery  in  the  more  plausible  setting  of  the  community. 
This  is  in  line  with  two  convictions  held  by  the  department.  One  is  that 
its  proper  function  is  not  to  teach  patients  how  to  continue  to  live  in  a 
hospital,  but  rather  to  treat  and  return  them  to  the  community  as 
early  as  possible  so  they  may  resume  the  pattern  of  normal  and  pro- 
ductive living  that  is  part  of  the  rehabilitative  process.  The  other  is 
that  with  such  community-based  programs  there  are  and  will  continue 
to  be  literally  thousands  of  patients  per  year  able  to  do  this  if  the 
means  are  available. 
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Grouped  largely  under  the  "indefinite  leave"  category,  but  always 
indicative  of  the  patient  who  needs  professional  assistance  to  success- 
fully bridge  the  gap  between  institutional  life  and  a  return  to  the  com- 
munity, the  extramural  program  has  been  of  profound  value  in  bring- 
ing about  increases  in  the  number  of  patients  released  from  hospitals. 

Beginning  with  improved  home  leave  supervision  and  other  profes- 
sional social  work  services  in  1946,  the  extramural  program  today  in- 
cludes placement  and  continuing  casework  for  home  leave,  family  care, 
work  placement,  aftercare  and  convalescent  services,  placing  of  selected 
patients  in  private  institutions  licensed  by  the  department,  and  serv- 
ices as  the  patient's  advocate  in  recruiting  the  various  other  community 
resources  and  programs  that  may  be  indicated. 

Aftercare  facilities  are  now  established  at  10  state  hospitals.  Typ- 
ically, the  aftercare  patient  no  longer  requires  24-hour  hospital  care, 
but  is  still  in  need  of  the  medical  and  psychiatric  care,  and  the  social 
work  services,  that  are  provided  by  the  staff  of  the  individual  after- 
care facility.  Some  2,1U0  such  patients  who  live  within  commuting 
distance  of  this  state  hospital  program  are  currently  continuing  their 
treatment  through  the  aftercare  facilities. 

A  great  number  of  patients  are  benefiting  from  the  department's 
coyivalcscent  leave  program  which  provides  the  part-time  services  of  a 
psychiatrist  in  local  offices  of  the  Bureau  of  Social  Work.  This  has 
enabled  the  bureau  staff  to  draw  more  directly  on  medical  help  to  sus- 
tain the  adjustment  of  a  percentage  of  leave  patients.  Additionally, 
for  those  patients  continuing  drug  therapy,  it  provides  the  means  for 
periodic  medical  re-evaluation  of  the  needs  of  the  patient. 

Both  the  aftercare  and  convalescent  leave  programs  have  been  de- 
veloped on  the  premise  that,  (1)  they  would  facilitate  the  earliest  pos- 
sible release  of  patients  who  have  received  maximum  benefit  from  hos- 
pital treatment;  (2)  they  provide  the  means  by  which  these  patients 
can  begin  resumption  of  the  responsibilities  and  privileges  of  inde- 
pendent community  living;  and  (3)  they  are  the  logical  extension  of 
a  psychiatric  treatment  program  that  attempts  to  provide  for  the 
needs  of  the  patients  throughout  the  entire  course  of  their  illness. 

In  other  outpatient  services,  caseloads  of  the  department's  seven 
state  mental  hygiene  clinics  and  the  outpatient  services  of  the  two 
neuropsychiatric  institutes — Langley  Porter  in  San  Francisco  and  the 
comparatively  new  center  at  UCLA — now  average  4,000.  Just  two 
years  ago  the  average  was  2,900.  Both  institutes  also  maintain  small 
inpatient  units  for  treatment,  teaching  and  research. 

Short-Doyle  Act  Participation 

One  of  the  most  far-sighted  plans  for  dealing  with  California's  grow- 
ing mental  health  problems  was  approved  by  the  State  Legislature  in 
1957.  This  was  the  Short-Doyle  Act  for  Community  Mental  Health 
Services. 

It  had  long  been  accepted  that  early  diagnosis  and  prompt  treat- 
ment at  the  local  level  could,  and  should,  act  as  a  prodigious  force  to 
interrupt  progression  of  mental  illness  and  thus  eliminate  the  need 
for  state  hospitalization.  It  was  also  becoming  increasingly  clear  that 
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the  State  alone  could  not  continue  to  cope  with  the  problem  single- 
handed  and  still  remain  within  the  bounds  of  either  economic  feasi- 
bility or  humanitarian  obligations. 

The  community  mental  health  services  act  provided  for  local  pro- 
grams with  the  added  benefits  of  state  consultation  in  planning  and 
initiating  approved  operations  in  addition  to  state  reimbursement  on 
a  matching  basis  for  costs  involved. 

By  early  1962  there  were  already  20  local  programs  comprising  a 
"first  line  of  defense"  under  Short-Doyle.  Currently,  these_ programs 
are  providing  various  types  of  psychiatric  services  accessible  to  72 
percent  of  California's  population  through  their  locally  based  func- 
tions. All  programs  are  under  local  administration.  Cities  and  counties 
may  operate  local  mental  health  services  themselves,  jointly  with  other 
small  communities,  or  may  contract  with  hospitals,  clinics  or  any 
other  appropriate  agenc}^  to  provide  services.  The  Short-Doyle  program 
has  been  a  major  factor  in  the  State's  effort  to  stay  ahead  of  the 
population  upsurge. 

Emphasis  Needed  on  Two  Key  Groups 

While  the  Long  Range  Plan  deals  largely  with  the  problems  of  the 
mentally  ill  and  while  it  looks  toward  the  tj-pe  of  programs  just  de- 
scribed, much  of  the  emphasis  of  this  report  will  center  on  programs 
for  two  groups  who  are  not  mentally  ill.  The  two  groups,  which  cur- 
renth'  form  nearly  50  percent  of  the  inpatient  caseload  of  state  mental 
hospitals,  are  the  ritentally  retarded  and  the  geriatric  patients.  It 
should,  of  course,  be  understood  that  there  are,  among  these  two 
classes,  persons  with  psychotic  or  emotional  disorders  of  such  magni- 
tude that  they  may  be  classed  properly  as  "mentally  ill."  However, 
the  basic  problems  identifying  these  two  groups,  mental  limitation  on 
the  one  hand,  and  physical  and  mental  deterioration  on  the  other,  are 
not  the  kind  of  ailments  which  will  be  cured  by  ps.ychotherap3\  The 
very  fact  that  these  two  groups  are  present  in  such  numbers  in  state 
hospitals  hinders  and  dilutes  the  kind  of  "intensive  psychiatric  treat- 
ment" which  the  chronically  mentally  ill  patient  needs. 

Furthermore,  the  very  fact  of  their  being  in  a  mental  institution, 
and  therefore  classed  as  mental  patients,  deprives  the  State  of  Cali- 
fornia of  appreciable  sums  from  the  federal  government  which  have 
already  been  budgeted  and  are  available  under  the  programs  for  Med- 
ical Aid  to  the  Aged  and  Aid  to  the  Totally  Disabled.  The  federal 
regulations  governing  both  programs  exclude  patients  in  mental  in- 
stitutions from  receiving  aid,  or  funds,  under  the  programs.  It  will  be 
maintained  in  this  report  that  significant  numbers  of  both  the  men- 
tally retarded  and  geriatric  patients  now  classed  as  mental  patients 
in  state  hospitals  can  and  should  be  rediagnosed  as  patients  whose 
primary  need  is  nursing  and  medical  care.  It  will  also  be  maintained 
here  that  significant  numbers  of  these  patients  can  and  should  be  trans- 
ferred to  facilities,  either  state  or  local,  which  provide  nursing,  ed- 
ucational and  protective  services  as  their  primary  function  and  which 
are  not  classed  as  mental  institutions,  and  which  do  not  limit  their 
clientele  to  the  retarded  or  to  geriatric  patients. 
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It  must  be  empliasized  that  these  two  groups  make  up  a  large  por- 
tion of  state  hospital  patient  load,  essentially  because  other  facilities 
have  not  been  available.  It  is  ironic  that  the  abnormal  behavior  of 
many  of  these  patients  is  not  the  primary  cause  of  their  institutional- 
ization; rather,  their  abnormal  behavior  is  the  result  of  their  institu- 
tionalization. 


Port  U— Priorities  for  Immediote  Implementation 

For  economic  reasons  as  well  as  improved  care,  it  is  recommended 
that  first  and  greatest  emphasis  be  given  to  providing  for  geriatric  and 
retarded  patients.  Re-evaluation,  revamping  and  reclassification  of 
present  state  facilities  for  retarded  and  geriatric  patients  might  well 
take  precedence  over  other  programs.  In  so  doing,  it  is  likely  that  more 
appropriate  and  adequate  treatment  for  all  groups  will  result. 

A.    GROUP   ONE:   THE  MENTALLY   RETARDED 

It  is  unlikely  that  in  this  country  there  is  any  form  of  disability 
which  equals  the  impairment  of  mental  ability  in  respect  to  its  toll  of 
economic  uselessness  and  human  misery.  If  one  uses  as  the  criterion  of 
disability  the  inability  to  obtain  gainful  employment,  one  can  say  that, 
with  the  possible  exception  of  mental  illness,  mental  subuormality  is 
the  most  significant  handicap  of  our  present  society. 

To  be  specific,  of  the  4,200,000  children  born  annually  in  the  United 
States,  3  percent  (126,000)  will  never  achieve  the  intellect  of  a  12- 
year-old  child;  0.3  percent  (12,600)  will  remain  below  the  7-year 
intellectual  level;  and  0.1  percent  (4,200),  if  they  survive,  will  spend 
their  lives  as  completely  helpless  imbeciles,  unable  even  to  care  for 
their  own  creature  needs. 

The  United  States  Department  of  Health,  Education  and  "Welfare 
reports,  "The  mental  and  neurological  diseases  which  are  not  among 
the  leading  diagnoses  in  terms  of  case  frequency,  may  account  for 
more  days  of  disability  in  the  younger  age  groups  than  any  other  kind 
of  illness  .  .  .  and  continue  as  the  leading  cause  of  days  of  disability 
until  old  age." 

Characteristics  of  the  Retarded 

a.  Size  of  Group.  Using  the  nationally  accepted  standard  which 
maintains  that  approximately  3  percent  of  the  total  population  suffers 
from  mental  retardation,  the  number  of  mentally  retarded  individuals 
in  California  can  be  estimated  at  close  to  one-half  million  (500,000). 
This  represents  the  largest  single  group  of  handicapped  people  in  the 
population;  larger,  in  fact,  than  the  total  of  all  other  handicapped 
people. 

b.  Nature  of  Handicap.  Mental  retardation  is  a  condition  charac- 
terized by  the  faulty  development  of  intelligence.  Although  there  is  no 
adequate  single  measure  of  retardation,  experience  has  shown  that 
virtually  all  persons  with  IQ's  below  about  70  have  significant  difficul- 
ties in  adapting  to  their  environment.  Thus,  the  70  IQ  mark  has  become 
the  commonly  accepted  top  limit  of  mental  retardation. 

A  clear  distinction  must  be  drawn  between  mental  retardation  and 
mental  illness.  Retardation  is  a  permanent  impairment  of  intelligence, 
usually  present  at  birth  or  noticeable  in  childhood.  Mental  illness  has 
completely  different  causes,  symptoms,  treatments  and  prognosis.  Treat- 
ment of  retardation  centers  on  the  development  to  the  fullest  of  limited 
abilities. 

(15) 
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c.  Distribution  According  to  Types.  About  15  out  of  every  1,000 
retarded  are  profoundly  retarded  (roughly,  those  with  IQ's  below  20). 
Because  their  lifespan  is  short,  most  profoundly  retarded  are  children 
or  infants.  They  will  require  continuous  nursing  care.  If  they  survive 
to  adulthood,  they  will  continue  to  need  complete  care  and  supervision. 
They  may  develop  rudimentary  motor  and  vocal  activity. 

About  6  or  7  percent  of  all  retarded  are  classed  as  severely  retarded. 
Their  IQ's  range  from  20  to  about  50.  When  patiently  and  properly 
taught,  these  persons  can  learn  self-care  and  can  undertake  semi- 
productive  endeavors  in  a  sheltered  environment. 

The  majority  of  the  retarded,  about  90  percent,  are  considered 
mildly  retarded.  Members  of  this  group,  with  proper  training  and  stim- 
ulation, can  perform  adequately,  can  adjust  in  a  limited  way  to  social 
demands,  and  can  play  a  positive  role  as  workers. 

Using  500,000  as  the  figure  for  all  retarded  in  California,  the  ap- 
proximate breakdown  by  categories  becomes  : 

Below   20    IQ— profoinuUv 7,500  1.n% 

20-50— Severely    30  to  35,000  6.7% 

50-70— Mildly    Approx.  450,000  90% 

d.  Relation  to  Socioeconomic  Status.  According  to  the  May  1962, 
report  of  the  Department  of  Health,  Education  and  AVelfare,  entitled 
"Mental  Retardation,"  the  group  whose  retardation  is  caused  by  "in- 
completely understood  psychological,  environmental,  or  genetic  factors 
without  any  evidence  of  brain  damage,"  contains  75  to  85  percent  of 
those  diagnosed  as  retarded.  It  consists  of  individuals  who  show  no 
demonstrable  gross  abnormality  of  the  brain  and  who,  by  and  large,  are 
persons  with  relatively  mild  degrees  of  retardation.  "In  general,  the 
prevalence  of  this  type  of  retardation  is  greater  within  the  less  favored 
socioeconomic  groups  within  our  culture." 

As  mentioned  later  in  this  report,  intensive  study  of  the  high  correla- 
tion between  retardation  and  cultural  deprivation  should  be  given  the 
highest  priority.  Without  more  knowledge  of  this  relationship,  plans 
and  programs  for  prevention,  treatment,  cure,  and  education  may  be 
based  on  inaccurate  assumptions. 

Recent  federal  legislation  has  recognized  the  need  for  expanding 
existing  welfare  programs  to  explicitly  include  the  retarded.  The  con- 
cern of  the  federal  government  is  well  expressed  in  Section  4650  of 
Part  IV  of  the  Federal  Handbook  of  Public  Assistance  Administration. 
The  involved  state  agencies,  particularly  the  Department  of  Social 
Welfare,  are  currently  exploring  the  details  of  the  federal  legislation  to 
assure  maximum  realization  of  benefits  from  that  source.  They  are 
urged  to  continue  this  vigorous  exploration,  looking  forward  to  con- 
crete recommendations  on  behalf  of  needy  groups  and  individuals, 
with  the  needs  of  the  retarded,  as  expressed  "in  Section  4650,  considered 
of  particular  importance. 

4650.  Special  Needs  of  the  Mentally  Retarded.  While  there 
are  many  special  problems  and  conditions  which  are  of  concern  to 
public  assistance  programs,  mental  retardation  has  particular  signifi- 
cance. This  condition  is  a  frequent  cause  of  economic  dependency, 
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and  economically  deprived  families  have  special  problems  in  meet- 
ing the  needs  of  their  mentally  retarded  members.  With  appropriate 
social  services,  education  and  training  facilities  and  suitable  employ- 
ment opportunities,  many  of  the  mildly  retarded  could  become  self- 
supporting  and  contributing  members  of  the  community.  The  more 
severel}^  retarded  could  be  helped  to  achieve  a  considerable  degree 
of  self-care. 

Special  services  for  the  mentally  retarded  are  included  in  both 
specified  and  prescribed  services  for  which  75  percent  federal  finan- 
cial participation  is  available  (IV — 4400  and  4500).  Such  services 
may  be  provided  through  any  or  all  of  the  methods  appropriate  to 
public  assistance  (emphasis  ours)  (IV — 4244). 

Mentally  retarded  parents  are  likely  to  have  problems  in  carrying 
out  their  responsibilities  for  the  care,  guidance  and  protection  of 
children.  Serious  problems  in  all  areas  of  family  functioning  may 
occur,  partly  because  of  the  stresses  in  carrying  out  the  parental 
role  or  trying  to  meet  community  standards,  etc.  Often  the  mentally 
retarded  parent  is  shunned  and  isolated  from  the  community  with 
resulting  problems  for  both  the  parent  and  his  children,  who  may 
have  normal  or  superior  intelligence. 

The  mentally  retarded  are  frequently  exploited  by  others  in  rela- 
tion to  housing,  work,  sexual  and  other  relationships.  They  may  be 
encouraged  to  incur  debts  beyond  their  ability  to  pay,  to  spend  their 
money  unwisely,  etc.  Family  estrangement  and  social  isolation  are 
common  problems  for  mentally  retarded  adults.  The  parents  or  older 
sibling  may  care  for  and  protect  such  a  person  until  their  death  or 
incapacity  when  he  is  left  to  the  mercy  of  the  community. 

Protective  service  for  the  mentally  retarded,  adult  or  child,  is 
frequently  required.  Children  of  the  mentally  retarded  may  need 
special  care  or  service.  The  family  with  a  mentally  retarded  adult  or 
child  may  also  need  special  help  in  caring  for  him  at  home,  utilizing 
community  resources  in  arranging  for  special  care  away  from  home 
when  needed,  or  planning  for  his  care  upon  release  from  an  institu- 
tion. 

The  mentally  retarded  and  their  families  need  a  continuum  of 
service  and  help  in  co-ordinating  and  using  various  kinds  of  special 
help  which  may  be  available.  They  need  to  have  special  attention  in 
the  assessment  of  their  potentials  for  education  and  training,  employ- 
ment, and  help  in  using  agency  and  community  resources  to  achieve 
their  optimum  capacities  for  self -care  and  self-support. 

Homemaker  service,  group  work  services,  foster  family  care,  use  of 
volunteers,  and  use  of  other  specialists  (e.g.,  teachers,  psychologists, 
employment  counselors,  etc.)  can  make  special  contributions  towards 
meeting  the  needs  of  the  mentally  retarded.  Public  welfare  agencies 
carry  a  special  responsibility  to  provide  appropriate  services,  secure 
diagnostic  services,  and  to  evaluate  the  needs  and  potentials  of  their 
mentally  retarded  clientele.  They  are  responsible  for  participating 
with  the  total  community  in  developing  diagnostic,  treatment,  train- 
ing and  employment  services,  for  the  mentally  retarded,  and  for  de- 
veloping needed  social  services  which  encourage,  support,  and  sustain, 
the  mentally  retarded  in  areas  of  family  and  social  functioning. 
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Retarded  Under  fhe  Supervisior)  of  Mental  Hygiene  Institutions 

Of  the  47,401  inpatients  in  state  mental  hospitals  supervised  by  the 
Department  of  Mental  Hygiene  in  the  year  ending  June  30,  1961,  11,- 
711  are  classed  as  mentally  retarded. 

In  the  year  from  January  1,  1961,  to  December  31,  1961,  the  pread- 
mission waiting  list  of  mentally  retarded  rose  from  1,542  to  2,071. 

The  mentally  retarded  are  eligible  for  services  and  financial  assist- 
ance under  the  state-federal  Aid  to  the  Totally  Disabled  program  unless 
they  are  in  an  institution  for  mental  diseases,  or  unless  they  are  in  a 
medical  institution  as  the  result  of  a  diagnosis  of  psychosis.  (Federal 
Handbook  of  Public  Assistance  Administration,  Part  IV,  Section  3542.) 

The  mentally  retarded  who  are  not  in  mental  institutions  are  eligible 
for,  and  many  are  receiving  services  and  financial  assistance  under  the 
Aid  to  the  Totally  Disabled  program.  The  federal  portion  of  this  aid 
is  $46.50  per  month.  In  fact,  the  Department  of  Social  Welfare  points 
out  that  the  retarded  now  form  the  biggest  single  group  covered  by  the 
ATD  program,  forming  approximately  3,000  of  the  22,000  eases  cov- 
ered in  California.  Many  are  in  institutions  outside  the  home. 

The  single  fact  that  the  retarded  in  state  mental  hygiene  institutions 
are  now  ineligible  to  receive  funds  or  services  under  the  ATD  program 
to  help  pay  for  their  care  deprives  the  State  of  California  of  several 
million  dollars  which  could,  and  should,  be  put  to  use  in  implementing 
programs  for  better  mental  health  in  the  State.  Put  another  way,  if  a 
sizable  portion  of  the  11,711  mental  retardates  in  mental  hygiene  in- 
stitutions were  eligible  to  receive  funds  and  assistance  under  the  ATD 
program,  these  funds,  when  paid  to  the  State,  would  free  a  significant 
portion  of  the  mental  health  budget  to  be  spent  for  providing  increased 
and  improved  services  in  the  field  of  mental  health. 

A  great  number  of  the  current  inpatient  mentally  retarded  popula- 
tion can  be  rediagnosed  as  patients  in  primary  need  of  nursing  and 
custodial  care.  It  is  also  plausible  that  some  of  the  same  facilities  now 
used  to  house  the  mentally  retarded  can  and  should  be  reclassified  as 
institutions  primarily  designed  to  provide  education,  training  and 
nursing  care.  This  designation  would  not  be  nearly  as  artificial  as  the 
current  definition  which  classes  those  of  limited  mental  ability  as 
primarily  psychiatric  patients. 

This  reclassification  and  redesignation  would  not  automatically  make 
the  mentally  retarded  so  reclassified  eligible  to  receive  funds  and  as- 
sistance under  the  ATD  program.  It  would,  however,  be  a  first,  and 
necessary,  step  toward  making  them  eligible. 

All  11,711  retarded  inpatients,  of  course,  would  not  be  eligible  for 
ATD.  The  age  requirements  alone,  18  and  over,  would  reduce  those  eli- 
gible by  approximately  5,000.  (Statistical  Report  of  the  Department 
of  Mental  Hygiene;  Part  III,  Hospitals  for  the  Mentally  Retarded, 
year  ending  June  30,  1961 ;  Table  7,  page  15.) 

Of  the  remaining  6,711  over  18,  a  determination  of  how  many  are 
primarily  in  need  of  psychiatric  treatment  as  contrasted  with  nursing 
and  custodial  treatment  is  difficult  to  make  with  the  information  that 
is  available.  Although  difficult,  it  is  crucial  to  obtain  such  information 
if  the  State  is  interested  in  seeing  that  as  many  as  possible  from  this 
group  can  be  assisted  with  funds  and  services  from  the  ATD  program. 
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Kepresentatives  of  the  Department  of  Mental  Hygiene  maintain  that 
the  frustration  resulting  from  retardation,  its  limitations,  rejection 
of  retardates  by  society,  isolation,  confusion  and  shame  result  in  a 
high  incidence  of  emotional  ''overlay,"  and  psychological  disorders. 
This  may  be  true.  However,  how  high  such  a  correlation  is,  compared 
with  emotional  problems  within  a7iy  group  of  physically  handicapped 
people  (or  within  the  population  generally)  is  not  specified.  There  is  no 
precedent  for  the  psychiatric  hospitalization  of  a  group  of  people  on  the 
basis  of  a  proneness  to  emotional  disorders.  Furthermore,  if  the  emo- 
tional problems  of  the  retarded  stem  from  social  rejection,  psychiatric 
care,  particularly  state  hospital  care,  w^ould  not  seem  to  be  the  remedy. 

A  recent  study  performed  for  the  U.S.  Office  of  Health,  Education 
and  Welfare  demonstrates  clearly,  in  fact,  that  institutional  life  exerts 
a  further  retarding  effect  on  already  retarded  children. 

Community  and  Instiiuiional  Findings 

The  prediction  that  trainable  (severely)  mentally  retarded  chil- 
dren living  at  home  would  show  greater  increments  in  social  com- 
petence than  would  children  residing  in  a  state  institution  was  based 
on  the  assumption  that  the  individual  care  and  personal  involvement 
of  parents  with  their  children  would  be  more  beneficial  to  them,  in 
terms  of  their  social  competency  development,  than  care  provided 
by  ward  technicians.  Further,  it  was  assumed  that  the  environment 
of  the  home  would  be  more  stimulating  than  the  institutional  en- 
vironment and,  therefore,  more  beneficial  to  the  children's  develop- 
ment. 

The  fact  that  both  the  institutional  school  and  institutional  non- 
school  groups  showed  significant  decreases  in  their  social  competency 
scores  over  the  two-year  study  period,  whereas  the  community  school 
and  the  community  nonschool  groups  showed  significant  increases  in 
their  score,  would  indicate  that  the  general  environment  situation 
within  the  institution  was  not  conducive  to  the  development  of  train- 
able retarded  children.  The  school  within  the  institution  apparently 
cannot  counteract  the  pervasive  lack  of  stimulation  by  providing  a 
few  hours  training  each  day. 

It  is  questionable  whether  the  school  within  the  institution  can 
carry  out  a  consistent  and  systematic  program  for  trainable  men- 
tally retarded  children,  as  institutions  are  presently  constituted. 
Although  no  formal  observational  procedures  were  employed  the 
general  impression  of  the  institutional  wards  in  which  the  children 
participating  in  the  study  resided  was  that  there  was  little  oppor- 
tunity for  the  development  of  social  competence.  The  children,  when 
seen  on  the  wards,  were  wearing  hospital-type  smocks,  no  shoes  and 
no  socks,  thus  minimizing  many  learning  experiences  relative  to 
dressing.  A  review  of  the  items  included  in  the  San  Francisco  Social 
Competency  Scale  with  one  of  the  institution's  administrative  staff 
members  indicated  that  there  are  a  number  of  social  competency 
skills  that  cannot  be  learned  on  the  wards  by  the  children  because 
of  restrictive  institutional  policies  or  limited  environmental  oppor- 
tunities. For  example,  the  children  living  on  the  wards  involved  in 
this  study  are  permitted  to  use  only  spoons  for  eating,  and  learning 
to  eat  with  a  fork  or  cut  with  a  knife  is  therefore  not  possible. 
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Tliere  is  no  basis  for  believing  that  the  institution  participating 
in  this  study  is  unique  with  respect  to  its  ability  to  foster  the  devel- 
opment of  trainable  mentally  retarded  children.  Tizard  (1960)  states 
emphatically  that  present  methods  of  institutional  care  have  a  crip- 
pling effect  on  such  children.  In  summarizing  the  English  studies,  he 
states: 

"...  institutional  children  are  particularly  retarded  in  all  aspects 
of  language  and  speech,  and  in  verbal  intelligence,  as  compared  with 
similar  mentally  handicapped  children  who  live  at  home.  The  older 
the  children  the  greater  becomes  the  discrepancy  between  their 
achievements  and  abilities  and  those  of  comparable  children  brought 
up  in  their  own  homes.  The  same  is  true  of  their  personal  independ- 
ence— that  is,  of  their  ability  to  dress  themselves,  manage  their  own 
meals  and  toilet,  and  generally  help  both  themselves  and  the  adults 
who  are  responsible  for  them.  Observation  shows  them  also  to  be 
extremely  backward  socially  and  emotionally;  and  it  is  clear  that  in 
these  and  in  other  ways  institutional  care  today  w^arps  and  stunts  the 
development  of  already  seriously  handicapped  children." 

The  World  Health  Organization  (1954)  has  pointed  out  that,  too 
frequently,  the  state  institution  is  the  focal  point  of  professional 
thinking  in  regard  to  advising  parents  as  to  the  planning  for  their 
trainable  retarded  children.  Because,  historically,  institutional  per- 
sonnel have  been  seen  as  the  "experts"  in  mental  retardation  it 
may  be  understandable  that  family  physicians,  psychologists,  and 
probation  and  health  departments  recommend  institutionalization. 
Based  on  the  successful  experiences  of  a  very  few  clinics  and  com- 
munity hospitals  throughout  the  United  States,  there  is  every  reason 
to  believe  that  professional  personnel  in  the  community  can  attain 
at  least  the  level  of  proficiency  in  mental  retardation  as  that  of  indi- 
viduals employed  by  institutions. 
_  The  data  of  this  study  supports  the  point  of  view  that  the  institu- 
tion is  not  as  desirable  as  setting  as  is  an  adequate  home  environment 
for  the  development  of  trainable  mentally  retarded  children.  It 
would  appear  that  the  present  trend  to  keep  such  children  at  home 
is  desirable  despite  the  varied  services  available  within  the  institution. 
There  is  also  evidence  to  support  the  premise  that  a  similar  invest- 
ment on  the  part  of  communities  in  providing  professional  services 
for  trainable  children  would  lead  to  an  increased  preference  by 
parents  for  keeping  their  children  at  home.  Saenger  (1960,  pp.  90-91) 
reports : 

"A  complete  diagnostic  workup  had  been  given  to  twice  as  many 
low-grade  children  who  remained  at  home  than  to  those  who  were 
institutionalized.  Cases  remaining  at  home  had  been  provided  with 
habit  training  and  speech  therapy  more  than  three  times  as  often 
as  those  who  were  committed. 

Similarly,  recreational  services  had  been  available  to  one-quarter 
of  those  staying  in  the  community  but  only  a  few  of  the  committed 
cases.  It  IS  quite  likely,  therefore,  that  the  more  thorough  workup 
as  well  as  more  frequent  special  treatment  services  given  to  retarded 
who  remained  in  the  community  as  compared  to  those  who  were 
committed,  may  have  been  a  factor  in  keeping  low  grade  retarded  at 
home." 
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There  have  been  a  number  of  proposals  for  the  extension  of  the 
community  facilities,  such  as  suggested  by  Kirk,  Karnes  and  Kirk 
(1955)  and  Tizard  (1960),  for  trainable  mentally  retarded  children 
who  are  unable  to  remain  at  home.  However,  to  date  little  has  been 
done  in  this  regard.  The  philosophy  of  most  state  institutions  is 
commendable.  However,  the  institution  should  be  judged  by  what 
it  does  and  2iot  by  what  it  says.  It  is  incumbent  upon  society  to  test 
hypotheses  deduced  from  the  pliilosophical  framework  as  to  what  the 
institution  should  and  can  do.  The  philosophy  of  these  agencies  is 
not  prima  facie  evidence  that  in  fact  institutions  are  desirable  places 
in  which  to  rear  mentally  retarded  children. 

Primary  Diagnoses 

Table  8,  pages  16  and  17,  of  the  Statistical  Report  of  the  Department 
of  Mental  Hygiene,  Part  III,  "Hospitals  for  the  Mentally  Retarded," 
for  the  year  ending  June  30,  1961,  gives  the  following  information  on 
the  primary  diagnoses  of  the  11,711  inpatients. 

Under  the  heading  "Mental  Retardation  Due  to  Uncertain  (or  Pre- 
sumed Psychologic)  Cause  With  the  Functional  Reaction  Alone  Mani- 
fest," two  categories  are  labeled  "with  emotional  disturbance,"  and 
"with  psychotic  disorder."  The  totals  following  these  two  categories 
are  25  and  197  respectively.  This  is  helpful  only  to  the  extent  that  it 
shows  the  primary  diagnosis.  Even  while  making  allowances  for  a  prob- 
able high  rate  of  secondary,  or  accompanying,  emotional  problems,  it 
is  difficult  to  construe  these  figures  to  mean  that  the  mentally  retarded 
inpatients  need  psychiatric  care  to  any  appreciable  extent.  Quite  the 
reverse  would  be  more  plausible. 

In  fact,  although  the  term  "or  presumed  psychologic"  is  used  to 
qualify  the  causes  of  retardation  grouped  under  the  general  heading 
of  "Mental  Retardation  Due  to  Uncertain  Causes,  "With  Functional 
Reaction  Alone  Manifest,"  Dr.  George  A.  Jervis,  M.D.,  writing  in  the 
November-December  1962  issue  of  the  Journal  of  Rehahilitation  has 
the  following  to  say  about  this  general  category. 

The  category  includes  the  large  majority  (emphasis  ours)  of  the 
mentally  retarded.  The  term  cultural-familial  retardation  denotes 
that  large  groups  of  mildly  retarded  individuals  who  exhibit  no 
demonstrable  structural  or  biochemical  alterations  which  might  inter- 
fere with  normal  functioning  of  the  brain,  and  no  clinical  manifesta- 
tions of  an  organic  or  psychotic  (emphasis  ours)  nature. 

* '  Two  positive  features  are  characteristic  of  this  group :  the  fre- 
quent presence  of  retarded  intellectual  development  in  some  other 
members  of  the  family,  and  the  prevalence  of  the  condition  in  the 
individual  belonging  to  the  low  socioeconomic  classes — the  so-called 
subcultural  milieu. ' ' 

Dr.  Jarvis  goes  on  to  say,  regarding  the  two  subheadings  indicat- 
ing "emotional  disturbance"  and  "psychotic  disorder"  that  these 
groups  "refer  to  types  of  mental  retardation  due  to  psychiatric  dis- 
orders. It  is  quite  doubtful  that  neurotic  disorders,  even  when  dating 
from  an  early  age,  play  an  important  part  in  causing  mental  retarda- 
tion, although  they  may  interfere  somewhat  with  academic  profi- 
ciency in  daily  classroom  work. ' ' 
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Dr.  Jarvis  adds,  "The  importance  of  psychotic  disorders  of  child- 
hood as  causative  factors  in  certain  instances  is  well  established. 
However,  the  incidence  of  this  group  among  the  mentally  retarded 
is  a  matter  of  considerable  debate.  Figures  vary  from  3  to  30  percent 
of  institutionalized  retardates." 

Using  the  same  diagnostic  categories  for  the  preadmission  case- 
load (waiting  list),  we  find  that  of  the  2,071  total,  3  are  listed  with 
the  primary  diagnosis  "with  emotional  disturbance,"  and  24  as, 
"with  psychotic  disorder." 

The  "mental  patient"  and  "mental  institution"  designation  for 
retardates  and  the  institutions  in  which  they  are  cared  for,  and  the 
accompanying  fiction  of  psychiatric  care  seem  even  more  incongru- 
ous Avhen  a  comparable  group,  the  geriatrics  patients,  is  considered. 

B.    GROUP   TWO:   GERIATRIC   PATIENTS 

As  of  June  20,  1961,  according  to  State  Department  of  Mental  Hy- 
giene Biosfatistics  Section  Bulletin  No.  20,  there  were  11,280  inpatients 
in  State  Department  of  Mental  Hygiene  facilities  who  were  age  65 
or  over. 

Their  primary  diagnoses,  listed  in  Table  4  of  Bulletin  20,  afford  an 
interesting  contrast  with  the  primary  diagnoses  of  the  retarded. 

Percent 

Major  Diagnoses:  of  total 

Schizophrenic  reaotions 34.1)  .,_  „ 

Other  fuuctional  psychoses 11. 5j 

Diseases  of  the  senium 40.6 

Other  organic  brain  disorders 6.9 

Alcoholism  and  alcoholic  intoxication 4.6 

Psychoneurotic   reactions    0.4 

Personality  disorders    (except  alcoholism) 0.4 

All  other  and  unknown  diagnoses 1.5 

With  the  high  percentage  of  cases  carrying  a  primary  diagnosis  of 
schizophrenic  reactions  and  other  psychoses  as  contrasted  with  the  re- 
tarded, it  would  seem  that  the  65-and-over  group  is  generally  more  in 
need  of  psychiatric  care  than  the  retarded.  Yet,  examination  of  the  de- 
partment's programs  and  research  reveal  a  vigorous  orientation  toward 
seeking  other  than  psychiatric  care  for  this  group. 

A  news  release  considered  relating  to  California  Mental  Health  Ee- 
search  Monograph  No.  2,  by  the  Department  of  Mental  Hygiene,  reads 
as  follows : 

According  to  a  recent  research  report  completed  by  personnel  of 
the  California  State  Department  of  Mental  Hygiene,  approximately 
50  percent  of  the  mentally  ill  patients  65  years  of  age  and  older 
at  DeWitt  State  Hospital  could  be  adequately  cared  for  in  other 
than  a  state  hospital.  The  research  team  studied  a  representative 
cross-section  of  DeWitt  Hospital's  population  65  years  of  age  and 
older  who  had  been  committed  as  mentally  ill.  It  was  reported  that 
the  average  age  of  the  sample  studied  was  75.2  years  and  the  average 
length  of  hospital  care  was  21.4  years;  there  were  24  percent  more 
women  than  men  in  the  group. 

Unless  definite  reasons  could  be  found  to  justify  the  patients'  con- 
tinued stay  in  a  state  psychiatric  hospital,'  it  was  assumed  by  the 
research  team  that  patients  could  be  adequately  eared  for  elsewhere. 


DEPARTMENT  OF   MENTAL  HYGIENE  23 

Working  from  this  assumption,  the  research  team  found  that  all  of 
the  elderly  patients  studied  needed  varying  amounts  of  personal 
supervision  and  that  no  patient  could  be  released  from  the  hospital 
without  considerable  prerelease  planning  which  would  take  into  ac- 
count the  specific  needs  of  the  individual  patient.  For  a  high  per- 
centage of  the  patients,  these  needs  included  extensive  medical  care 
and  nursing  services.  However,  it  appeared  that  the  majority  of 
these  patients  did  not  need,  nor  would  they  benefit  from,  further 
care  in  a  State  mental  hospital  which  attempts  to  serve  as  a  psychi- 
atric treatment  center  for  the  acutely  mentally  ill,  in  need  of  inten- 
sive psychiatric  therapies. 

In  answer  to  the  obvious  question  of  why  elderly  patients  remain 
in  a  state  psychiatric  hospital  when  it  appears  that  they  will  not 
benefit  from  further  psychiatric  treatment,  the  research  team  re- 
ported that  less  than  5  percent  of  the  patients  studied  had  sufficient 
financial  resources  to  pay  for  their  care  in  a  private  setting,  and 
that  moneys  available  through  social  security,  old  age  assistance,  and 
retirement  or  welfare  benefits  were  not  sufficient  in  themselves  to  pay 
for  the  necessary  services  in  a  nontax-supported  facility.  Tax-sup- 
ported facilities,  such  as  county  hospitals,  were,  for  the  most  part, 
reluctant  to  accept  the  patients  studied,  partly  because  such  facili- 
ties were  experiencing  a  greater  demand  for  their  services  than 
could  be  met. 

It  was  further  established  that  the  necessary  care  these  needed 
could  not  be  expected  from  relatives,  because  for  the  majority  of  the 
patients  relatives  could  not  be  located,  and  those  who  were  found 
were  unable  to  assume  an  active  role  in  caring  for  these  elderly 
patients.  It  is  in  the  absence  of  such  alternatives  that  most  of  the 
patients  studied  remain  in  a  California  mental  hospital,  and  it  is 
highly  probable  that  the  majority  of  these  patients  will,  of  necessity, 
remain  in  such  a  hospital  until  they  die. 

Circular  Letter  No.  2326  from  the  Department  of  Mental  Hygiene, 
dealing  with  the  aged  expresses  in  equally  direct  terms  the  undesira- 
bility  of  unnecessary  commitment  of  aged  persons  to  state  mental 
hospitals. 

Section  5102,  Welfare  and  Institutions  Code,  prohibits  the  commit- 
ment of  chronic,  harmless,  mentally  unsound  persons  to  state  hos- 
pitals, I  believe  we  all  agree  that  the  state  hospital  is  not  an  appro- 
priate place  for  a  person  to  spend  his  last  years  unless  the  person 
really  needs  to  be  in  a  state  hospital  on  account  of  his  metal  condi- 
tion. We  solicit  the  co-operation  of  those  concerned  in  order  that  the 
case  of  every  older  person  will  be  thoroughly  reviewed  with  the 
object  of  finding  the  best  plan  for  that  person  before  consideration 
is  given  to  commitment  to  a  state  hospital. 
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The  folloAviuf,^  are  general  ei'iteria  for  the  need  for  psychiatric 
services : 

Symptoms  indicating  need  for  Symptoms  indicaiing  general 

psychiatric  care  nursing  care 

rronoiniced  depression  or  asitation  "Stroke" 

Pronounced  paranoid  trends  Pliysical  infirmities 

Pattern  of  destructive  behavior  Moderate  loss  of  memory  or  confusion 

Hallucinations   or   delusions   with    reac-  Childishness 

tive  behavior  Irritability  or  restlessness 

Complete  loss  of  contact  not  caused  by  Careless  toilet  habits 

stroke  or  brain  injury  Feeding  problems 

Occasional  periods  of  mild  depression 

The  positive  philosophy  expressed  both  in  the  department  letter  and 
the  research  monopraph  is  highly  commendable.  Rather  than  admin- 
istrative inertia,  which  operates  on  the  assumption  that  all  inmates 
should  remain  inmates  because  they  now  happen  to  be  inmates,  the 
orientation  of  the  research  program  forcefully  states,  "unless  definite 
reasons  could  be  found  to  justify  the  patients'  continued  stay  in  a 
state  psychiatric  hospital,  it  was  assumed  by  the  research  team  that  the 
patients  could  be  adequately  cared  for  elsewhere."  Working  from  this 
assumption  the  research  team  found  that  approximately  50  percent  of 
this  group,  age  65  and  over,  could  be  adequately  cared  for  in  other 
than  a  state  mental  hospital.  Later,  it  is  stated,  ''.  .  .  it  appeared 
that  the  majority  of  those  patients  did  not  need,  nor  would  they  benefit 
from,  further  care  in  a  state  mental  hospital  which  attempts  to  serve 
as  a  psychiatric  treatment  center  for  the  acutely  mentally  ill,  in  need 
of  intensive  psychiatric  therapies." 

It  would  seem  that  the  relative  rate  of  psychotic  disorders  and  emo- 
tional disturbances  (0.10  percent  among  retarded  inmates  vs.  45.6  per- 
cent among  geriatric  inmates)  listed  as  primary  diagnosis  would  afford 
an  even  more  optimistic  appraisal  of  the  prediction  that  significant 
numbers  of  the  retarded  inmates  do  not  need,  nor  will  thej^  benefit 
from,  further  care  in  a  state  mental  hospital  which  serves  as  a  psy- 
chiatric treatment  center  for  the  acutely  mentally  ill  in  need  of  in- 
tensive psychiatric  treatment.  If  the  criteria  cited  above  in  Circular 
Letter  No.  2326  of  the  Department  of  Mental  Hygiene  were  applied 
to  the  retarded  as  well  as  the  aged,  approximately  11,711  of  the  re- 
tarded now  in  state  hospitals  are  in  need  of  nursing  services. 


Pari  lll—Recommendafions 

A.  MENTALLY   RETARDED 

1.  Classify  as  mentally  ill  only  those  whose  paramount  need  is  psy- 
chiatric care  and  treatment. 

2.  Reclassify  all  other  mentally  retarded  in-patients  over  age  18  as 
nursing  and  medical  patients. 

3.  Direct  the  Department  of  Finance  in  co-operation  with  the  Health 
and  Welfare  Agency  to  explore  every  possible  avenue,  including  exist- 
ing state  'mental  hospitals  to  locate,  or  relocate,  these  patients  (so  re- 
classified) with  other  nursing  care  patients  in  facilities  to  be  designated 
as  nursing,  medical,  or  boarding  home  facilities,  and  to  be  licensed  and 
administered  by  the  State  Department  of  Public  Health  or  the  De- 
partment of  Social  Welfare.  Highest  priority  for  location,  or  relocation, 
is  to  be  given  to  facilities  close  to  the  community  of  origin  of  mentally 
retarded  patients.  (See  Appendix  C  re  available  beds  in  county  and 
federal  facilities.) 

4.  Direct  the  Welfare  Advisory  Study  Commission  to  study  problems 
of  the  retarded,  including  but  not  limited  to : 

a.  Providing  diagnostic,  counseling,  and  referral  services  under 
the  Crippled  Children's  Division  of  Public  Health. 

b.  Providing  adult  day  care  centers,  training  social  workers  in 
problems  of  the  retarded,  and  providing  free  guardianship  for 
prospective  recipients  of  public  assistance  who  are  retarded. 

c.  Expanding  the  Short-Doyle  Act  to  explicitly  include  nonpsy- 
chiatric  care  for  the  retarded  among  the  community  services 
which  are  reimbursable  by  the  Short-Doyle  program. 

B.  RESEARCH    PROGRAM 

Recommend  Concentrafion  on  Relationship  Between  Socioeconomic 
Factors  and  Mental  Illness  and  Mental  Retardation 

The  stai¥  of  the  Department  of  Mental  H^'-giene  indicates  willingness 
and  desire  to  give  greater  emphasis  in  research  programs  to  this  factor. 
Efforts  to  recruit  research  sociologists  have  to  date  been  discouraging. 

Considerable  research  in  other  states  already  exists  on  this  subject. 
In  addition,  the  department's  1961  Statistical  Study  of  Research 
Grants  lists  some  ongoing  projects  dealing  with  socioeconomic  status 
and  its  relation  to  retardation  and  mental  illness. 

The  primary  concern  of  the  committee  is  not  to  stipulate  what  precise 
research  should  be  done  by  the  department,  but  to  attempt  to  assure 
that  a  sound  body  of  knowledge  is  considered  as  a  serious  basis  for 
future  planning.  It  is  the  opinion  of  the  committee  that  planning  in 
the  field  of  mental  hygiene  which  does  not  constantly  relate  to  the 
socioeconomic  factors  cannot  be  realistic. 
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As  stated  in  one  of  the  American  classics  on  the  subject,  the  Hollings- 
head  and  Redlich  study,  "Social  Class  and  Mental  Illness,"  copyright 
1958: 

"Americans  prefer  to  avoid  the  two  facts  of  life  studied  in  this 
book:  social  class  and  mental  illness.  The  very  idea  of  'social 
class'  is  inconsistent  v^'ith  the  American  ideal  of  a  society  com- 
posed of  free  and  equal  individuals,  individuals  living  in  a  society 
where  they  have  identical  opportunities  to  realize  their  inborn 
potentialities.  The  acceptance  of  this  facet  of  the  'American 
Dream'  is  easy  and  popular.  To  suggest  that  it  may  be  more  myth 
than  realit}^  stimulates  antagonistic  reactions. 

"Although  Americans,  by  choice,  deny  the  existence  of  social 
classes,  they  are  forced  to  admit  the  reality  of  mental  illness. 
Nevertheless,  merely  the  thought  of  such  illness  is  abhorrent  to 
them.  They  fear  'mental  illness,'  its  victims,  and  those  people 
who  cope  with  them :  psychiatrists,  clinical  psychologists,  social 
workers,  psychiatric  nurses,  and  attendants.  Even  the  institutions 
our  society  has  developed  to  care  for  the  mentally  ill  are  designated 
by  pejorative  terms,  such  as  'bug  house,'  'booby  hatch,'  and 
'loony  bin,'  and  psychiatrists  are  called  'nutcrackers'  and  'head 
shrinkers. ' 

"Denial  of  the  existence  of  social  classes  and  derisive  dismissal 
of  the  mentally  ill  may  salve  the  consciences  of  some  people.  The 
suggestion  that. different  social  classes  receive  different  treatment 
for  mental  illness  may  come  as  a  shock,  but  to  repress  facts  because 
they  are  distasteful  and  incongruent  with  cherished  values  may 
lead  to  consequences  even  more  serious  than  those  we  are  trying 
to  escape  by  substituting  fantasy  for  reality." 

It  has  already  been  pointed  out  in  this  report  in  the  section  on  the 
mentally  retarded  that, 

"According  to  the  May,  1962,  report  of  the  Department  of 
Health,  Education,  and  Welfare,  entitled  'Mental  Retardation,'  the 
group  whose  retardation  is  caused  by  'incompletely  understood 
psychological,  environmental,  or  genetic  factors  without  any  evi- 
dent damage  of  the  brain,'  contains  75  to  85  percent  of  those 
diagnosed  as  retarded.  It  consists  of  individuals  who  know  no 
demonstrable  gross  abnormality  of  the  brain  and  who,  by  and 
large,  are  persons  with  relatively  mild  degrees  of  retardation.  'In 
general,  the  prevalence  of  this  type  of  retardation  is  greater 
within  the  less  favored  socio-economic  groups  within  our  culture.'  " 

The  Hollingshead  and  Redlich  study  shows  that  the  lowest  socio- 
economic class  (Class  V)  finds  its  way  to  first  treatment  for  psychoses 
largely  through  the  police  and  courts  (52.2  percent  of  the  cases),  and 
social  agencies  (19.6  percent  of  the  cases),  whereas  the  highest  socio- 
economic class  (Class  I)  shows  no  fii^st  referrals  for  psychoses  through 
these  channels,  but  the  bulk  of  first  referrals  from  family  and  friends 
(42.9  percent),  or  by  self  (35.7  percent).  This  comparison  of  method 
of  referral  indicates  a  considerable  difference  of  prognosis  for  success- 
ful treatment  based  on  the  factor  of  socioeconomic  status  alone. 
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Table  6  (p.  187) 

Percentage  of  Referrals  from  Specified  Sources  for  Psychotics 
Entering  Treatment  for  the  First  Time — by  Class 

Class 

Source  of  Referral                       TJl  lu  Tv                     V 

Medical 

Private  physicians 21.4  59.4  44.1                   9.0 

Clinic  pliysicians —  6.2  16.3                 13.0 

Nonmedical 

Social   agencies    7.4  19.6 

Police  and  Courts 4.8  18.9                 52.2 

Family  and  friends 42.9  17.2  8.1                   2.0 

Self    35.7  6.2  2.6 

Other  professionals 6.2  2.6                   4.2 

n= 14  64  270  378 

Class    I  =  highest  socioeconomic  bracket 
Class  V  =  lowest  socioeconomic  bracket 

The  authors  have  the  following  to  say  about  their  findings  of  con- 
trasts in  tendencies  to  seek  help  based  on  class  position : 

"In  Class  V,  where  the  demands  of  everyday  life  are  greatest, 
awareness  of  suffering  is  perceived  less  clearly  than  in  the  higher 
levels.  The  denial,  or  partial  denial,  of  the  existence  of  psychic  pain 
appears  to  be  a  defense  mechanism  that  is  linked  to  low  status.  Also, 
Class  V  persons  appear  to  accept  physical  suffering  to  a  greater  ex- 
tent than  do  persons  in  higher  status  positions.  This  may  be  realistic 
and  in  keeping  with  the  often  hopeless  situations  these  peojDle  face 
in  day-to-day  living.  In  Classes  I  and  II,  by  way  of  contrast,  there  is 
less  willingness  to  accept  life  as  unalterable.  Consequently,  there  is  a 
marked  tendency  to  utilize  a  psychiatrist  to  help  ease  subjective 
malaise  or  disease.  Nevertheless,  the  individual  usually  tries  to  hide 
his  'shame'  until  it  is  no  longer  eoncealable. " 

The  following  table  from  Hollingshead  and  Redlich  shows  stark  con- 
trasts between  classes,  not  only  of  the  agencies  where  they  are  likely 
to  receive  treatment,  but  of  the  kind  of  ailment  from  which  they  are 
likely  to  suffer : 

Table  22  (p.  258) 
Percentage  of  Neurotic  Patients  in  the  Different  Treatment  Agencies 

Diagnosiic  Crroup 

Treatment   agency   .- Neurotics  Psychotics 

Private  practice 63.6  5.4 

Private   hospitals 1.8  2.0 

Clinics 23.2  3.3 

State  hospitals 9.8  84.2 

Veterans  hospitals 1.6  5.1 

n  = 449  1442 

Obviously,  if  research  reveals  a  similar  situation  existing  in  Califor- 
nia, a  great  deal  of  intensive  programing  must  be  based  on  this  knowl- 
edge alone. 

With  particular  pertinence  for  the  Department  of  Mental  Hygiene's 
Long  Range  Plan  as  applied  to  the  aged,  is  the  following  table  showing 
the  treatment  agencies  for  senile  patients  as  contrasted  by  class.  Im- 
plications for  decentralizing,  or  removing  senile  patients  from  the  state 
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institutions,  are  clear  if  the  California  pattern  follows  that  revealed  in 
the  following  table. 

Table  34  (pp.  285,  286) 

Percentage  Distribution  of  Psychotics  in  Different  Agencies 
by  Diagnosis  and  by  Class 

Senile 

Treatment  Agency                                              I-U  HI  I^  ^ 

rublic    0.0  0.0  0.0  0.0 

Clinic 0.0  0.0  0.0  0.0 

V.A.  hospital 0.0  0.0  0.0  0.0 

State  hospital 16.7  93.8  97.2  100.0 

Private 

Practitioner    0.0  0.0  2.8  0.0 

Hospital    83.3  6.2  0.0  0.0 

n  = 6  16  72  72 

It  would  seem  apparent  from  the  statement  quoted  earlier  in  this 
report  from  the  Department  of  Mental  Hygiene  that  difficulties  based 
on  lack  of  resources  of  patients  has  already  proved  to  be  a  major 
stumbling  block  to  removing  elderly  patients  from  State  institutions. 
The  department  representative  stated, 

"In  answer  to  the  obvious  question  of  why  elderly  patients  remain 
in  a  state  psychiatric  hospital  when  it  appears  that  they  will  not 
benefit  from  further  psychiatric  treatment,  the  research  team  re- 
ported that  less  than  5  percent  of  the  patients  studied  liad  financial 
resources  to  pay  for  their  care  in  a  private  setting,  and  that  moneys 
available  through  social  security,  old  age  assistance,  and  retirement 
or  welfare  benefits  were  not  sufficient  in  themselves  to  pay  for  the 
necessary  services  in  a  non-tax-supported  facility.  Tax-supported 
facilities,  such  as  couutj^  hospitals,  were,  for  the  most  part,  reluctant 
to  accept  the  patients  studied,  partly  because  such  facilities  were 
experiencing  a  greater  demand  for  their  services  than  could  be  met. 

"It  was  further  established  that  the  necessary  care  these  patients 
needed  could  not  be  expected  from  relatives,  because  for  the  majority 
of  the  patients  relatives  could  not  be  located,  and  those  who  were 
found  were  unable  to  assume  an  active  role  in  caring  for  these  elderly 
patients.  It  is  in  the  absence  of  such  alternatives  that  most  of  the 
patients  studied  remain  in  a  California  mental  hospital,  and  it  is 
highly  probable  that  the  majority  of  these  patients  will,  of  necessity, 
remain  in  such  a  hospital  until  they  die." 


APPENDIX  A 

PROGRAM  PRIORITIES  OF  THE  LONG-RANGE  PLAN  * 

1.  A  gradually  increased  level  of  service  tliroug'li  the  Department  of 
Mental  Hygiene  over  the  next  10  years. 

2.  A  program  of  capital  outlay  adequate  to  maintain  the  present 
facilities  of  the  department,  and  adequate  to  insure  replacement,  mod- 
ernization, and  repair  of  plant  facilities  essential  to  the  continuance 
and  improvement  of  the  department's  program. 

3.  An  increased  role  of  the  Department  of  Mental  Hygiene  in  stand- 
ard setting,  training,  recruitment,  research,  demonstration,  and  other 
kinds  of  indirect  services ;  and  increased  co-ordination  of  mental  health 
and  related  services  throughout  the  State  on  an  interagency,  regional, 
and  statewide  basis,  including  both  governmental  and  voluntary  agen- 
cies. 

4.  Program  evaluation  and  review,  and  analysis  of  all  available 
sources  of  funds,  to  be  made  by  the  department  on  a  continuing  basis. 

5.  Regionalization  of  services  with  small,  multipurpose  centers  pro- 
viding (a)  a  wdde  range  of  preventive,  diagnostic,  and  treatment  serv- 
ices and  direct  care;  (b)  a  focus  for  mental  health  facilities  within  the 
region;  and  (c)  a  focus  for  training  and  research;  all  wdth  increased 
emphasis  on  less  than  24-hour  care  (outpatient,  night  care,  day  care), 
on  early  identification  and  treatment,  and  on  continuity  of  treatment. 

6.  Improved  quality  and  quantity  of  treatment  personnel,  especially 
at  the  lowest  levels,  through  increased  responsibility  and  training; 
more  effective  utilization  of  existing  educational  resources  for  training 
of  personnel. 

7.  Increased  emphasis  on  the  use  of  existing  nonpsychiatric  personnel 
(teachers,  social  workers,  police,  correction  officers,  etc.)  ;  better  utili- 
zation of  existing  resources. 

8.  Desirability  of  incorporating  psychiatric  services  in  programs  of 
general  hospitals,  both  public  and  private. 

9.  Need  for  review  of  federal,  state,  and  local  laws  to  remove  juris- 
dictional conflicts  between  political  subdivisions  and  among  state 
departments ;  and  to  modify  and  clarify  existing  definitions  and  regula- 
tions which  restrict  availability  of  diagnosis,  treatment,  and  rehabili- 
tation services  and  which  hinder  their  effectiveness. 

The  committee  recommends  the  following*  principles  in  relation  to 
fiscal  resources : 

1.  There  is  and  will  continue  to  be  need  for  use  of  all  available  re- 
sources, both  public  and  private;  (a)  federal  funds;  (b)  state  funds; 
(c)  local  government  funds;  (d)  patient  fees;  (e)  private  and  semi- 
public  organization  funds;  and  mental  health  activities;  (f)  health 
insurance  funds;  and  (g)  co-operative  funding  programs  between  two 
or  more  of  the  foregoing. 

•  Pp.  B-3  to  B-5.  Department  of  Mental  Hygiene's  Long  Range  Plan. 
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2.  Allocation  of  financial  resources  should  observe  these  fundamen- 
tals: (a)  Government  has  a  basic  responsibility  for  the  support  of 
research,  training  programs,  and  preventive  services;  (b)  the  basic  re- 
sponsibility for  meeting  the  cost  of  treatment  rests  with  the  individual, 
his  family,  and  private  resources,  including  insurance,  and  the  com- 
mittee recommends  that  extension  of  insurance  coverages  to  include 
mental  disorders  be  encouraged;  and  (c)  when  the  resources  of  the 
individual  are  incapable  of  meeting  treatment  costs,  government  has 
a  responsibility  to  provide  adequate  treatment  services. 

3.  The  basic  responsibility  for  financing  a  metal  health  program  rests 
on  the  people  of  the  State.  California  is  well  able  to  finance  a  forward 
looking  and  adequate  mental  health  program. 

4.  Any  increased  federal  support  available  to  the  State  should  accrue 
to  the  improvement  of  the  mental  health  program,  whether  applied  to 
existing  programs,  new  programs,  or  both.  Provisions  in  federal  public 
assistance  laws  which  exclude  certain  classes  of  mental  patients  from 
federal  financial  aid  should  be  eliminated. 

5.  State  support  should  be  on  a  gradually  increasing  level,  the  dollar 
figures  to  be  determined  with  reference  to  population  increase  plus  an 
improved  level  of  treatment,  research,  training,  and  preventive  services. 
The  committee,  therefore,  recommends  that  the  Department  of  Mental 
Hygiene  receive  a  minimum  of  8.5  percent  of  the  total  general  fund 
support  and  subvention  budget.  We  anticipate  that  an  increased  level 
of  program  support  will  ultimately  be  reflected  in  a  relative  decrease 
in  capital  outlay. 

6.  The  basic  responsibility'  for  establishment  and  operation  of  local 
centers  should  rest  on  a  unit  of  local  government  (regional,  county, 
special  district,  city),  within  standards  determined  by  the  State. 

a.  The  committee  recommends  that  the  State  share  in  the  financing 
of  local  centers  through  grants  based  upon  the  principle  of  the 
Short-Do^de  Act,  plus  equalization  arrangements  so  that  those  areas 
which  demonstrate  inability  to  meet  local  needs  in  this  field  will  have 
additional  state  funds  made  available  to  them  under  an  equalization 
program  comparable  in  principle. to  that  used  in  the  field  of  educa- 
tion. This  shall  not  be  construed  as  a  recommendation  by  the  com- 
mittee that  the  financial  percentage  formula  for  state  versus  local 
contributions  should  be  maintained  as  presently  fixed  in  the  Short- 
Doyle  Act,  or  that  present  Short-Doyle  program  scope  and  limita- 
tions should  remain  unchanged. 

b.  The  State,  through  the  Department  of  Mental  Hygiene,  should 
set  and  administer  standards  for  the  operation  of  the  local  centers, 
and  should  assist  in  planning  their  location  and  size. 


APPENDIX  B 

IDEAL  GOALS  OF  THE  LONG-RANGE  PLAN  * 

Our  long-range  program,  directed  to  the  total  population  of  the  State 
of  California,  has  established  1975  as  a  reference  date.  It  projects  a 
type  of  operation  of  mental  heatlh  services  which  differs  drastically 
from  the  present  pattern.  The  ' '  ideal  goals ' '  of  the  new  program  are : 

1.  Psychiatric  services  will  be  provided  primarily  by  private  rather 
than  public  resources.  This  assumes  a  strengthening  of  the  already 
widespread  trend  toward  prepaid  medical  plans  and  an  extension  of  the 
trend  to  include  coverage  for  psychiatric  disorders. 

2.  Persons  whose  needs  for  psychiatric  services  cannot  be  met  by 
private  resources  will  have  access  to  government  operated  services  pro- 
vided by  the  local  unit  of  government. 

3.  All  psychiatric  services  will  be  located  as  close  as  possible  to  the 
people  who  are  being  served.  They  should  be  available  early,  contin- 
uously, and  with  as  much  social  restoration  as  possible. 

4.  The  present  gap  in  psychiatric  services  for  persons  in  rural  areas 
will  be  closed,  preferably  with  services  offered  by  local  physicians, 
nurses,  and  others  using  local  hospitals.  These  services  will  be  rein- 
forced by  psychiatric  consultation  and  other  specialized  help. 

5.  Persons  with  psychiatric  disorders  will  have  available  to  them  a 
range  of  health,  welfare,  education,  and  recreation  facilities  to  serve 
their  multiple  needs. 

6.  The  program  assumes  that  all  agencies  and  institutions  which 
serve  the  rest  of  the  population  (Zones  I,  II,  III)  will  provide  services 
which  promote  mental  health  and  prcA'ent  mental  illness;  and  that  the 
professional  personnel  of  these  agencies  and  institutions  will  be  quali- 
fied to  identify  the  needs  for  mental  health  services  among  persons  in 
these  populations  and  to  refer  them  to  appropriate  mental  health 
resources. 

7.  Services  for  the  retarded  in  the  future  will  be  provided  in  much 
the  same  fashion  as  those  for  the  mentally  or  physically  ill  at  the  same 
time  giving  attention  to  their  special  needs.  Their  care  and  treatment 
will  be  more  and  more  intermeshed  with  treatment  for  other  patients; 
to  a  considerable  extent  the  same  staff,  using  the  same  facilities,  can 
furnish  this  care.  The  services  will  be  provided  locally  with  more  re- 
tarded remaining  at  home,  attending  school,  and  working  and  earning 
a  living  under  protected  conditions. 

8.  The  State  will  not  abandon  its  treatment  services  until  adequate 
alternative  services  can  be  made  available. 

The  implications  of  the  program  are: 

The  operation  of  state  mental  hospitals  will  place  more  emphasis 
on  intensive  treatment;  they  will  release  more  patients  than  will 

*  Pp.  C-3  to  C-5.  Department  of  Mental  Hygiene's  Long  Range  Plan. 
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enter;  and  eventually,  with  the  help  of  other  resources,  they  will 
change  from  treatment  to  other  functions,  i.e.,  demonstration  and 
local  operations. 

Patients  will  be  cared  for  in  small  treatment  units,  close  to  their 
homes,  operated  either  privately  or  by  local  government  units. 

There  Avill  be  continuity  of  services  for  patients  from  diagnosis 
through  rehabilitation. 

There  will  be  full  and  free  co-operation  between  private  and  pub- 
lic professional  persons  and  agencies ;  and  between  all  levels  of  gov- 
ernment— local,  state,  and  federal. 

State-supported  local  programs  (Short-Doyle)  will  include  all 
types  of  patients  without  time  limit ;  state  financial  participation  in 
operating  and  capital  outlay  costs  will  be  greater  without  removing 
the  just  responsibility  and  obligations  of  local  government. 

The  activities  of  the  Department  of  Mental  Hygiene  will  place  greater 
emphasis  on : 

Insuring  that  all  parts  of  the  State  have  adequate  resources  for 
psychiatric  services,  and  that  the  highest  standards  of  patient  care 
are  met. 

Assuming  leadership  in  mental  health  education,  consultation,  re- 
search, and  training. 

The  proposed  program  calls  for  a  more  selective  and  more  directly 
pinpointed  use  of  the  department's  resources.  The  department's  activi- 
ties will  change  in  scope  and  direction ;  it  is  intended  that  its  impact 
will  be  vastly  increased. 

The  financial  support  for  such  a  program  will  be  both  public  and 
private,  and  will  include  all  levels  of  government,  fees  of  patients, 
funds  from  private  and  semipublic  organizations,  and  health  insurance 
funds.  It  is  assumed  that  the  responsibility  for  the  cost  of  treatment 
rests  with  the  individual ;  and  that  government  has  a  responsibility  to 
support  research,  training,  and  preventive  services. 

In  spite  of  amazing  progress,  the  operations  of  the  Department  of 
Mental  Hygiene  are  still  below  standard.  In  carrying  out  its  proposed 
program,  an  increase  will  be  necessary  to  correct  this  condition,  but  in 
future  years,  the  department  will  require  less  money  for  state-supplied 
services.  An  increasing  proportion  of  the  State's  funds  will  take  the 
form  of  financial  support  to  local  areas  so  that  their  mental  health 
services  can  be  strengthened. 

The  long-range  program  assumes  that  mental  health  activities  in 
California  will  annually  receive  a  minimum  of  8.5  percent  of  the 
total  general  fund  support  and  subvention  budget,  with  the  equiva- 
lent pf  anollier  1  percent  of  the  general  fund  for  capital  outlay,  thus 
providing  a  basis  for  future  state  financial  planning.  It  is  assumed 
that  this  money  can  be  used  more  advantageously  than  it  is  now.  At 
present,  only  part  of  the  total  expenditure  goes  for  direct  psychiatric 
treatment  and  rehabilitation.  The  remainder  goes  for  residential 
aspects  which,  while  important  in  "milieu  therapy,"  will  hopefully 
in  the  future  be  borne  at  home  to  a  large  extent.  Construction  and 
maintenance  of  costly  buildings  will  also  be  avoided.  With  the  pro- 
gram shifts  envisioned  in  the  long-range  plan,  a  greater  proportion 
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of  state  money  slioiild  be  available  for  psychiatric  treatment  and 
rehabilitation,  which  are  the  core  of  a  mental  health  program. 

The  program  will  be  pnt  into  efiPect  in  an  orderly  fashion  and  will 
take  a  number  of  years — possibty  beyond  our  1975  date.  In  the 
intervening  years,  we  have  a  vast  number  of  mentally  ill  patients  for 
whom  we  have  care  and  treatment  responsibility.  The  fact  that  the 
distant  horizon  seems  so  challenging  cannot  permit  us  to  lose  sight 
of  immediate  needs. 

Our  short-term  program  will  focus  on  improving  and  expanding 
the  services  oifered  through  existing  facilities,  inpatient  and  out- 
patient, and  our  growing  community  services.  This  will  call  for  sub- 
stantial increases  in  manpower  during  the  next  few  years,  and  reno- 
vation of  selected  facilities  to  keep  them  in  excellent  operating 
condition.  Until  private  resources  and  local  governments  can  provide 
services  in  the  quantity  needed  and  of  the  quality  desired,  we  will 
continue  to  advance  our  present  programs  of  treatment  for  the 
mentally  ill  and  retarded. 


APPENDIX  C 

AVAILABLE  BED  SPACE  IN  COUNTY  AND  FEDERAL  HOSPITALS 

The  following  tables  give  an  indication  of  some  bed  space  which 
might  be  utilized.  It  should  be  noted  that  TB  facilities  are  gradually 
diminishing  in  use,  with  resulting  vacancies.  When  plans  are  not  al- 
ready underway  to  convert  for  other  uses,  or  to  do  away  with  them, 
many  of  the  TB  sanataria  would  provide  needed  space  for  nursing 
facilities  for  the  retarded. 

Reliable  information  on  bed  space  available  in  existing  nursing 
homes  was  impossible  to  obtain.  It  was  reliably  reported  that,  due  to  the 
stimulus  of  funds  available  for  nursing  through  the  Medical  Aid  to  the 
Aged  program,  nursing  homes  for  the  aged  are  being  built  at  a  rapid 
rate. 
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FEDERAL  HOSPITALS 
State  of  California,  October  1961 


Name  of  facility 


Location 


Capacity 


NON-MILITARY 

Veterans  Administration  HospitaL 
Veterans  Administration  Hospital. 
Veterans  Administration  Hospital. 
Veterans  Administration  Hospital- 
Veterans  Adm.  Hosp.  N.P.  Center 
Veterans  Administration  Hospital. 
Veterans  Administration  Hospital. 
Veterans  Administration  Hospital. 
Veterans  Administration  Hospital. 
Veterans  Administration  Hospital. 
U.S.  Public  Health  Service  Hosp.. 
U.S.  Public  Health  Service  Hosp.- 


MILITARY 

U.S.  Army  Hospital 

U.S.  Army  Hospital 

U.S.  Army  Hospital 

Letterman  General  Hospital 

U.S.  Army  Hospital 

U.S.  Air  Force  Hospital 

U.S.  Air  Force  Hospital 

U.S.  Air  Force  Hospital 

U.S.  Air  Force  Hospital 

U.S.  Air  Force  Hospital 

U.S.  Air  Force  Hospital 

U.S.  Air  Force  Hospital 

U.S.  Air  Force  Hospital 

U.S.  Air  Force  Hospital 

U.S.  Air  Force  Hospital 

U.S.  Air  Force  Hospital 

U.S.  Naval  Hospital 

U.S.  Naval  Hospital 

U.S.  Naval  Hospital , 


PENAL  INSTITUTIONS 

Federal  Correctional  Institution 
Federal  Correctional  Institution 
Federal  Correctional  Institution 


CALIFORNIA  STATE  VETERAN'S  FACILITY 
Veterans  Home  of  California 


Fresno 

Livermore 

Long  Beach 

Los  Angeles 

Los  Angeles 

Oakland 

Palo  Alto 

San  Fernando 

San  Francisco 

Sepulveda 

San  Francisco 

Winterhaven 

Total- 

Camp  Irwin 

Fort  MacArthur.. 

FortOrd... 

Presidio  of  S.F... 

Herlong 

Edwards  AFB... 

Travis  AFB 

Vandenburg  AFB 

Castle  AFB 

March  AFB 

Mather  AFB 

McCleUan  AFB.. 

Norton  AFB 

Hamilton  AFB... 

Beale  AFB 

George  AFB 

Oakland 

Camp  Pendleton. 
Coronado 

Total- 

Lompoc 

Terminal  Island. - 
Alcatraz  Island 

Total 

Yountville 

TOTAL 


250 

482 

1,500 

1,494 

2,041 

712 

2,156 

519 

414 

956 

443 

17 


10,984 


20 

50 

500 

850 

5 

45 

385 

75 

65 

95 

75 

40 

80 

65 

35 

50 

950 

600 

1,750 


5,725 


449 


17,226 


Source:  Hospitals,  August  1,  1962,  Part  II,  Administrators  Guide  Issue. 
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COUNTY  HOSPITALS 
California,  Fiscal  Year  1961-62 


Name  of  facility 


County 


Type  of 
facility* 


Reported 
capacity 


Average 
daily 
census 


Total. 


Fairmont  Hospital 

Highland  Hospital 

Amador  County 

Butte  County  Hospital 

Colusa  Memorial  Hospital. 


Contra  Costa  County  Hospital 

Joseph  A.  Miller  Memorial  Hospital. 

El  Dorado  County  Hospital 

Fresno  County  Hospital 

Glenn  General  Hospital 


Humboldt  County  Community  Hospital 

Imperial  County  Hospital 

Imperial  Valley  San 

Inyo  County  San 

Kern  County  General  Hospital 

Kern  County  General  Hosp.,  Taft  Chronic 

Unit 

Stony  Brook  Retreat 

Kings  County  General  Hospital 

Lassen  Memorial  Hospital 

Harbor  General  Hospital 

Mira  Loma  Hospital 

John  Wesley  County  Hospital 

Long  Beach  General  Hospital 

Los  Angeles  General  Hospital 

Olive  View 

Rancho  Los  Amigos 

Ahwahnee  Sanatorium 

Madera  County  Hospital 

Marin  County  Hospital  and  Farm 

Mendocino  County  Hospital 

Merced  County  Hospital 

Modoc  Medical  Center  (Alturas) 

Modoc  Medical  Center  (Cedarville) 

Mono  Medical  Center 

Monterey  County  Hospital 

Napa  County  Infirmary 

Nevada  County  Hospital 

Orange  County  General  Hospital 

Placer  County  Hospital 

Weimar  Medical  Center 

Plumas  County  Geriatric  Hospital 

General  Hospital  of  Riverside  County 

Home  for  the  Aged  and  Sacramento  County 

Hospital 

San  Benito  County  Hospital 

San  Bernardino  County  Charity  Hospital.. 

Edgemoor  Geriatric  Hospital 

San  Diego  County  General  Hospital 

Lassler  Health  Home 

Laguna  Honda  Home 

San  Francisco  General  Hospital 

San  Joaquin  General  Hospital 

Bret  Harte  Sanitarium 

;   Atascadero  General  Hospital 

(  San  Luis  Obispo  General  Hospital 

[  Casa  Loma  Sanitarium 

I   San  Mateo  Community  Hospital 

I   Crystal  Springs  Rehabilitation  Center 

j  San  Mateo  County  San 

Santa  Barbara  General  Hospital 


Alameda. 
Alameda. 
Amador. . 

Butte 

Colusa 


Contra  Costa. 

Del  Norte 

El  Dorado 

Fresno 

Glenn 


Humboldt- 
Imperial 

Imperial 

Inyo 

Kern 


Kern 

Kern 

Kings 

Lassen 

Los  Angeles. 
Los  Angeles - 
Los  Angeles. 
Los  Angeles. 
Los  Angeles. 
Los  Angeles. 
Los  Angeles. 

Madera 

Madera 

Marin 

Mendocino.. 

Merced 

Modoc 

Modoc 

Mono 

Monterey 

Napa 

Nevada 

Orange 

Placer 

Placer 

Phnnas 

Riverside 


Sacramento 

San  Benito 

San  Bernardino. 

San  Diego 

San  Diego 

San  Francisco 

San  Francisco 

San  Francisco 

San  Joaquin 

San  Joaquin 

San  Luis  Obispo 
San  Luis  Obispo 
San  Luis  Obispo 

San  Mateo 

San  Mateo 

San  Mateo 

Santa  Barbara.. 


LT,  TB 
Gen,  TB 
Gen,  LT 
Gen,  LT 
Gen,  LT 

Gen,  LT,  TB 
LT 

Gen,  LT 

Gen,  TB 

Gen,  LT 

Gen,  LT 
Gen,  LT 
TB 
LT 
Gen,  LT 


LT 

TB 

Gen, 

Gen, 

Gen, 

TB 

Gen 

LT 

Gen, 

Gen, 

Gen, 

TB 

Gen, 

LT 

Gen, 

Gen, 

Gen, 

Gen 

Gen 

Gen, 

LT 

Gen, 

Gen, 

Gen, 

Gen, 

LT 

Gen, 


LT 
LT 
TB 


TB 
TB 
LT 

LT 

LT 
LT 
LT 


TB 

LT 

LT,  TB 
LT 
LT,  TB 

LT,  TB 


Gen,  LT 

Gen 

Gen,  LT,  TB 

LT 

Gen,  TB 

LT,  TB 

LT 

Gen,  TB 

Gen,  LT 

LT,  TB 

Gen 

Gen,  LT,  TB 

TB 

Gen 

LT 

LT,  TB 

Gen,  LT,  TB 


20,494 

761 

456 

81 

162 

87 

420 

35 

95 

619 

105 

274 
80 

160 
45 

629 

34 
144 
212 

77 

702 

232 

259 

428 

3,520 

1,056 

2,115 

82 
148 

90 

98 
225 

59 

10 

15 
386 

86 
103 
543 
140 
474 

30 
464 

801 

47 

460 

596 

663 

237 

1,801 

908 

477 

273 

27 

194 

N.R. 

438 

200 

105 

309 


19,775 

519 
345 

60 
121 

60 

388 
24 
65 

473 

82 

165 
61 
47 
43 

497 

33 

76 
117 

53 
562 

56 

200 

383 

2,475 

910 

1,891 

47 

106 

-   95 

69 
180 

34 

S 

6 

254 

60 

80 
329 
113 
298 

29 
251 

719 

26 

371 

476 

360 

185 

1,660 

803 

339 

216 

20 

130 

N.R. 

191 

136 

79 

216 
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COUNTY  HOSPITALS— Continued 
California,  Fiscal  Year  1961-62 


Name  of  facility 

County 

Type  of 
facility* 

Reported 
capacity 

Average 
daily 
census 

Santa  Barbara.  _ 

Santa  Clara 

Santa  Cruz 

Shasta       _     _   . 

Gen,  LT 
Gen,  LT,  TB 
Gen,   LT,  TB 
TB 

Gen,  LT 
Gen,  LT 
Gen,  LT 
Gen,  LT,  TB 
Gen,   LT,  TB 
Gen,  LT 
Gen,  LT 
Gen 
Gen 

"      LT,  TB 
Gen,  LT 
Gen,  LT,  TB 
Gen,  LT 
Gen,  LT 

68 
559 
173 

81 
139 
114 
122 
478 
297 

52 

89 

26 
110 
228 

52 
329 
202 

92 

47 

323 

143 

65 

Shasta          

102 

Siskiyou 

104 

80 

Sonoma 

Stanislaus 

Sutter 

Tehama 

Trinity 

Tulare 

Tuolumne 

Ventura 

Yolo 

Yuba 

249 

213 

29 

Tehama  County  Hospital 

Trinity  General  Hospital 

Tulare  County  General  Hospital 

Tulare-Kings  County  Hospital 

59 

17 

84 

154 

Tuolumne  County  Hospital 

48 
221 

Yolo  General  Hospital 

Yuba  County  Hospital .     

162 
83 

*  Gen — General  Acute  (including  psychiatric) 
LT  — Long-  Term 
TB  - — Tuberculosis 

Source :   Annual   Reports   of   County   Hospitals   submitted    to    State   Department   of 
Public  Health. 
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LETTER  OF  TRANSMITTAL 

Senate  Fact  Finding  Committee  on 

Governmental  Administration 

February  6,  1963 


Hon.  Glenn  M.  Anderson 
President  of  the  Senate 

Dear  Mr.  President  :  The  Senate  Fact  Finding  Committee  on  Gov- 
ernmental Administration  was  instructed  by  letter  from  the  Senate 
Committee  on  Rules  dated  September  27,  1961,  to  study  and  report  on 
the  subject  matter  relevant  to  Senate  Bill  No.  751  of  the  1961  session 
of  the  California  Legislature. 

We  hereby  submit  this  report,  approved  by  the  Committee,  on  the 
subject  of  rehabilitation  workshops  for  the  handicapped. 

The  committee  wishes  to  express  its  sincere  appreciation  to  the  staff 
of  the  various  agencies,  and  to  community  groups,  workshop  repre- 
sentatives, and  individuals  interested  in  the  problems  of  the  handi- 
capped, who  gave  their  full  co-operation  to  the  committe  during  the 
research  and  investigations  that  were  necessary  to  conduct  this  study. 


Respectfully  submitted. 


Stanley  Arnold,  Chairman 
Virgil  0 'Sullivan,  Chairman 
John  C.  Begovich 
Hugo  Fisher 
Luther  E.  Gibson 
George  E.  Miller,  Jr. 
Robert  D.  Williams 
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REHABILITATION  WORKSHOPS  FOR  THE 
HANDICAPPED 

INTRODUCTION 

The  value  of  sheltered  workshops  as  places  of  rehabilitation  for  the 
physically  disabled  is  seriously  questioned  in  this  report.  Their  value 
as  places  of  work  for  those  so  severely  disabled  that  they  can  never 
expect  to  compete  in  the  labor  market  is  not  questioned.  Their  value  as 
places  of  combined  work,  training;,  and  activity  for  the  largest  single 
group  of  handicapped,  the  mentally  retarded,  is  a  subject  which  the 
committee  feels  deserves  further  intensive  exploration.  The  term  "dis- 
abled," therefor,  will  be  used  in  this  report  with  the  understanding 
that  it  excludes  the  two  distinct  groups  mentioned  above — the  severely 
handicapped  and  the  mentally  retarded. 

The  committee 's  reservations  about  workshops  as  places  of  rehabilita- 
tion stem  from  the  conclusion  that  the  workshops'  program  offers  a 
comfortable  evasion  of  meeting  responsibilities  to  a  group  of  people 
more  in  need  of  jobs  than  of  training.  Furthermore,  the  essence  of  the 
concept  "rehabilitation"  is  a  mockery  unless  the  disabled  person  can 
realize  placement  in  the  competitive  market. 

The  committee's  study  has  led  to  the  conclusion  that  what  training 
is  needed  can  and  should  be  available  through  channels  available  to  the 
entire  population:  public  schools,  apprenticeship  programs,  on-the-job 
training.  These  channels  will  be  increasingly  constricted  for  the  handi- 
capped as  long  as  the  handicapped  are  set  aside  as  a  group,  with  all  the 
implied  inferiority  which  accompanies  "separate  but  equal"  avenues 
toward  the  ultimate  goal — employment. 

With  the  abundant  evidence  cited  in  this  report  showing  that  the 
medically  disabled,  as  a  group,  show  insignificant  differences  from  other 
workers  in  productivity,  attendance,  reliability,  and  accident  rates,  it 
seems  incongruous  and  cruel  to  expect  them,  as  a  group,  to  overcome 
the  additional  handicap  of  an  implied  inferiority  which  does  not  exist. 

This  implied  inferiority,  more  than  any  one  thing,  bolsters  the  main 
obstacle  to  employment  of  the  disabled — unrealistic  fears  which  exist 
in  the  minds  of  prospective  employers.  The  important  distinction  that 
must  be  made  here  is  that  the  concept  of  handicap  is  one  which  orig- 
inates from  those  in  society  who  contribute  feelings  of  guilt  about,  and 
fear  of  prejudice  toward,  another  person  who  may  or  may  not  have  a 
medically  determined  disability.  In  other  words,  a  blind  person  is  ob- 
viously medically  disabled  insofar  as  his  vision  is  concerned,  but  more 
importantly  for  the  purposes  of  this  report,  is  handicapped  by  society's 
blindness.  This  prevents  him  from  gaining  competitive  employment  and 
training  through  the  channels  ordinarily  available  to  other  persons. 
The  title  of  an  article  frequently  referred  to  in  this  report  could  well 
serve  as  the  theme  for  the  report,  "It's  Our  Thinking  That's  Plandi- 
capped ! ' ' 
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It  sliould  be  stressed  that  the  committee  is  aware  of,  and  deeply 
concerned  about,  employment  problems  facing  the  physically  disabled. 
The  committee  does  not  recommend  that  existing  workshop  programs 
be  curtailed  or  closed  down.  It  does  not  deny  the  value  of  workshops  as 
places  which  provide  work  for  those  unable  to  obtain  employment  under 
any  circumstances  by  virtue  of  the  severity  of  their  handicap  or  re- 
tardation. It  does  feel,  however,  that  attempts  to  combine  the  functions 
of  providing  work  and  of  "rehabilitating"  are  mutually  contradictory 
and  self-defeating  when  carried  on  together.  Vocational  rehabilitation 
as  defined  in  Webster's  New  Collegiate  Dictionary  is  "to  restore  to 
former  capacity ;  reinstate ;  to  fit  to  make  one 's  livelihood  again. ' '  Seg- 
regated training  centers,  no  matter  what  their  standard  or  training 
may  be,  operate  on  a  principle  which,  if  carried  to  its  logical  extreme, 
is  fundamentally  inconsistent  with  the  notion  of  rehabilitation. 

Committee  conclusions  accompanied  by  summary  statements  form 
the  first  part  of  this  report.  Part  II  states  recommendations  based  on 
the  conclusions.  Part  III  consists  of  a  compilation  of  what  seems  the 
most  substantial  and  pertinent  documentation  available  supporting  the 
conclusions.  One  problem  in  compiling  Part  III  was  restricting  the 
documentation  to  only  the  most  concise  and  pertinent  information  avail- 
able. Even  with  this  effort,  the  quotes  and  source  material  in  Part  III 
are  somewhat  bulky. 

While  this  report  clearly  questions  the  value  of  sheltered  workshops 
as  places  for  rehabilitation  of  the  handicapped  (as  the  term  is  used  in 
this  report),  there  is  no  intent  to  impugn  the  motives  or  integrity  of 
those  who  sincerely  feel  that  the  workshop  program  is  a  valuable  tool 
for  serving  the  needs  of  the  handicapped.  In  the  August  27,  1962, 
hearing  held  by  this  committee  on  the  subject  of  rehabilitation  work- 
shops, the  great  bulk  of  the  testimony  presented  was  by  individuals  and 
representatives  of  organizations  who  feel  strongly  that  the  sheltered 
workshop  program  is  a  good  and  necessary  one,  and  that  it  could  be 
even  better  if  given  state  assistance.  Without  exception  those  who  testi- 
fied and  those  who  sent  in  information  are  applauded  by  the  committee 
as  dedicated  people.  They  are  devoting  their  energies  toward  the  same 
ends  the  committee  ardently  wishes  to  serve — assisting  in  making  con- 
structive, tax-paying,  self-respecting  citizens  out  of  the  many  disabled 
who,  through  no  fault  of  their  own,  are  now  burdens  to  themselves, 
their  families,  and  society.  The  committee  only  differs  with  these  dedi- 
cated people  in  believing  that  the  best  avenue  to  first-class  citizenship 
for  the  disabled  is  as  a  part  of,  rather  than  apart  from,  society. 


PART  l-CONCLUSIONS  AND  SUMMARY 
STATEMENTS 

Conclusion  I:  When  labor  has  been  in  demand  (World  War  II, 
specifically)  the  handicapped  have  been  hired.  Their  record,  when 
hired,  of  safety,  production,  reliability,  and  work  habits  has  been  as 
good  as,  or  better  than,  the  result  of  that  of  the  working*  population. 

Summary:  A  comprehensive  and  authoritative  survey  by  the  Bureau 
of  Labor  Statistics  shows  that  there  are  insignificant  difi:erences  between 
impaired  and  unimpaired  workers  on  the  following  points: 

Absentee  frequency  rate 

Nondisabliug  injury  frequency  rate 

Disabling  injury  frequency  rate 

Disabling  injury  time-lost  rate 

Disabling  injury  average  days  of  disability 

Output 

Quit  rate 

A  detailed  account  of  experiences  at  Hughes  Aircraft  Company 
demonstrates  more  than  satisfactory  results  from  handicapped  em- 
plo^'ees.  (See  Part  III,  Conclusion  1.) 

Conclusion  II:  Evidence  indicates  that  it  is  not  the  handicap,  but 
attitudes  about  handicaps,  which  provide  the  major  obstacle  to  em- 
ployment. 

Summary:  In  spite  of  abundant  evidence  (Conclusion  I  and  else- 
where), many  employers  still  view  the  productive  handicapped  person 
as  an  exception.  Special  training  of  people  who,  as  a  group,  are  no 
more  in  need  of  special  training  than  the  bulk  of  the  population  evades 
the  problem.  If  a  group  of  people  think  that  goldfish  are  not  good 
swimmers,  their  opinion  will  not  be  changed  by  giving  goldfish  swim- 
ming lessons.  You  are  probably  not  going  to  make  much  better  swim- 
mers out  of  the  fish,  either.  It  is  the  faulty  opinion  which  needs  rehab- 
ilitation.  (See  Part  III,  Conclusion  2.) 

Conclusion  III:  Full  exploration  of  means  to  ease  access  to  em- 
ployment, educational  and  training"  facilities  in  public  employment, 
private  employment,  and  schools  should  precede  and  supersede  efforts 
to  establish  separate  training-  based  on  handicaps. 

Summary :  Evidence  indicates  that,  in  spite  of  good  rules  and  good 
intentions,  doors  to  public  and  private  employment,  education  and 
:raining  facilities  are  still  arbitrarily  denied  the  majority  of  the  dis- 
ibled.  The  federal  civil  service  has  come  to  grips  with  the  problem  by 
I  system  of  co-ordinators  for  handicapped  job  applicants.  The  co-ordi- 
lators  are  job  technicians  who  see  that  positive  consideration  is  given 
hroughout  the  whole  process,  from  application  to  examination  to  actual 
)lacement.  Of  California's  governmental  agencies  survej-ed,  Los  An- 
jeles  County  deserv^es  special  mention  for  its  hiring  and  placement 
)rocedures.  (See  Part  III,  Conclusion  3.) 

i  <»> 
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Conclusion  IV:  Advocates  of  programs  which  recommend  sepa- 
rate, special  training  facilities  for  the  disabled  implicitly  accept  that 
which  has  been  consistently  disproved— that  the  disabled  as  a  group 
are  less  productive,  more  in  need  of  skill,  safety,  and  "socialization" 
training  than  the  rest  of  the  working  population.  This  all  too  often 
adds  an  unnecessary  "handicap"  to  the  disability  of  those  whom  they 
are  sincerely  trying  to  help. 

Summary :  "  It  should  require  little  demoustratiou  that  the  very  con- 
cept of  vocational  rehabilitation  is  logically  inconsistent  with  the 
static  philosophy  of  sheltered  employment.  Whatever  the  justification 
for  workshops  with  regard  to  those  individuals  clearly  beyond  rehabil- 
itation, it  seems  remarkable  that  anyone  should  suggest  their  use  for 
the  majority  of  disabled  persons  plainly  capable  of  full  restoration  to  • 
productive  employment  .  .  .".  (See  Part  III,  Conclusion  4.) 

Conclusion  V :  Placement  in  productive  employment  should  be  the 
goal.  All  segments  of  society  benefit  from  this.  All  segments  of  society 
have  a  stake  and  responsibility  in  this. 

Summary:    Salvage    and    similar    work   traditionally   performed   in) 
many  workshops  are  done  nowhere  else  but  in  workshops.  This  cannot : 
be  considered  training  for  competitive  employment.  Subcontracts  fromj 
defense  and  industry  are  forming  a  larger  part  of  the  workshop  pro-/ 
gram.  This  work  is  bid  for  in  competition  with  other  places  of  employ- 
ment, and  the  same  standards  must  be  met.   The  question  must  be 
asked:    If    workshop    employees    can    satisfactorily    produce    quality > 
products  of  this  kind  in  a  workshop,  why  cannot  they  be  doing  thei 
same  work  directly  for  a  ''regular'  employer  who  is  not  exempt  from 
minimum    wage    provisions    and    whose    employes   have   the    right   to 
organize  and  bargain  collectively?  (See  Part  III,  Conclusion  5.) 

Conclusion  VI :  Employment  problems  of  the  disabled  do  not  exist 
in  a  vacuum.  The  general  level  of  employment  must  be  considered  as 
a  major  factor.  Even  in  times  of  full  employment,  however,  attitudes, 
fears,  and  misconceptions  of  employers  materially  affect  the  job 
prospects  of  disabled  people. 

Su)nmary:  "The  injured  M'orker  who  has  a  job  to  go  to,  gets  well. 
The  injured  worker  without  a  job  to  go  to,  cannot  afford  to  get  well." 
A  training  program  for  disabled  or  displaced  workers  for  whom  there 
are  no  jobs  is  cruel  and  wasteful.  No  amount  of  training  is  going  to 
create  jobs.   (See  Part  III,  Conclusion  6.) 

Conclusion  VII:  The  problems  of  the  mentally  retarded  are 
unique  and  require  unique  treatment. 

Summary  statement.  The  total  numbers  of  retarded  in  the  State — 
approximately  500,000 — is  greater  than  the  total  of  all  other  handicaps 
combined.  Their  problems  are  dealt  with  by  many  agencies,  but  there 
is  no  single  person  or  agency  who  is  alone  responsible  for  co-ordinat- 
ing or  directing  programs  for  dealing  with  the  many  problems  faced 
by  the  retarded  and  their  families. 

For  those  retarded  who  can  be  expected  to  be  trained  to  participate 
in  the  work  force,  the  type  of  work  they  are  capable  of  doing  is  the 
type  of  routine,  unskilled  task  which  is  most  rapidly  being  automated! 
out  of  existence.  ; 
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Combined  activity  and  work  centers  for  the  retarded  will  greatly 
alleviate  the  stress  on  the  families  of  the  retarded,  and  the  various 
public  agencies  and  public  support  programs  on  which  many  of  the 
retarded  depend  for  assistance. 


PART  ll-RECOMMENDATIONS 

1.  Proposed  resolution : 

Whereas,  The  employment  problems  of  the  handicapped  occur  in 
the  context  of  the  general  level  of  employment ;  and 

Whereas,  The  employment  problems  of  the  handicapped  are  even 
more  acute  than  those  of  the  rest  of  the  population  during  times  of 
high  employment;  now,  therefore,  be  it 

Resolved,  That  the  State  of  California  recognize  that  maintaining  a 
high  level  of  employment  is  an  absolute  essential,  without  which  an  un- 
duly large  percentage  of  the  handicapped  will  continue  to  be  unneces- 
sary tax  burdens  instead  of  tax  producers ;  and  be  it  further 

Resolved,  That  the  State  of  California  adopt  as  an  economic  goal  of 
first  priority  the  stimulation  and  establishment  of  an  economic  climate 
in  which  all  those  who  wish  to  and  are  able  to  work  will  be  able  to  find 
employment ;  and  be  it  finally 

Resolved,  That  the  Economic  Development  Agency  be  informed  of 
this  priority  and  be  urged  to  direct  its  studies  to  this  end. 

2.  Proposed  resolution : 
Whereas,  Evidence  shows  that : 

a.  Handicapped  workers  perform  as  well  as,  or  better  than,  able- 
bodied  workers,  in  both  quality  and  quantity  of  work  produced; 

b.  Handicapped  workers  have  a  lower  rate  of  turnover ; 

c.  Handicapped  workers  have  fewer  lost-time  accidents,  although 
their  frequency  rate  is  slightly  higher ; 

d.  Handicapped  workers'  absentee  records  compare  favorably  with 
those  of  the  nonhandicapped ;  now,  therefore,  be  it 

Resolved,  That  the  State  of  California  adopt  as  a  portion  of  its  per- 
sonnel policy  a  statement  recognizing  government's  proper  role  as  the 
model  employer,  setting  the  pace  and  standards  of  enlightened  person- 
nel policies  for  the  rest  of  the  State ;  and  be  it  further 

Resolved,  That  the  State  Personnel  Board  be  requested  to  adopt  regu- 
lations assuring  every  applicant,  regardless  of  apparent  handicap  who 
is  otherwise  eligible,  the  right  to  take  examinations,  oral  interviews,  and 
to  be  considered  for  positions  within  the  state  civil  service;  and  be  it 
further 

Resolved,  That  this  resolution  be  forwarded  to  every  county,  city, 
school  district,  and  special  district  in  the  State,  urging  them  to  adopt 
similar  personnel  policies  and  procedures. 

3.  Recommend  that  the  Department  of  Finance  be  instructed  to  de- 
velop a  system  of  incentives  by  which  firms  doing  business  with  the 
State  of  California  shall  be  encouraged  to  employ  handicapped  workers 
on  the  same  basis  as  other  workers ;  and  further  recommend  that  the 
Department  of  Finance  establish  a  system  of  offering  recognition  and 
public  commendation  of  those  firms  doing  business  with  the  State  who 
do,  in  fact,  employ  handicapped  workers  on  the  same  basis  as  other 
workers. 

(12) 
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4.  Recommend  expansion  of  programs  to  hire  handicapped  for  posi- 
tions in  state  government.  Recommend  that  questions  rehiting  to  mental 
illness  be  deleted  from  application  forms  for  employment  with  the 
State  of  California. 

5.  (a)  Recommend  tliat  employment  of  the  handicapped  within  state 
government  be  expanded,  and  that  local  governmental  agencies  be 
urged  to  do  the  same. 

(b)  Recommend  that  questions  relating  to  mental  illness  be  deleted 
from  application  forms  for  employment  with  the  State  of  California. 

6.  Recommend  that  the  Oakland  Orientation  Center  for  the  Blind 
serve  as  a  topic  for  study  designed  to  evaluate  its  program  and  deter- 
mine means  for  extending  its  training  system  to  serve  other  handicaps. 

7.  Recommend  the  above  study  also  include  evaluation  of  existing 
practices  within  public  schools  regarding  availability  of  services  and 
facilities  for  the  handicapped. 

8.  Recommend  that  the  Welfare  Advisory  Study  Commission  study 
problems  related  to  the  mentally  retarded,  including  but  not  limited  to, 
a  study  of  the  feasibility  and  desirability  of  providing  diagnostic, 
counseling,  and  referral  services  for  the  mentally  retarded  through 
the  Crippled  Children's  Services  of  the  Department  of  Public  Health. 

9.  Recommend  that,  in  any  application  for  federal  matching  funds 
to  expand  workshop  services  and  programs,  that  extension  of  services 
to  workshops  serving  the  mentally  retarded  be  given  the  highest 
priority. 


PART  lll-CONCLUSIONS 

1.  When  labor  has  been  in  demand  (World  War  II,  specifically) 
the  handicapped  have  been  hired.  Their  record,  xuhen  hired,  of  safety, 
production,  reliability,  and  work  habits  has  been  as  good  as,  or  better 
than,  the  rest  of  that  of  the  working  population. 

The  Heller  Committee  survey  of  permanently  disabled  workers  in 
the  San  Francisco  Bay  area  in  1942  and  1943  found  that  wartime  con- 
ditions left  virtually  no  disabled  workers  unemployed  and  with  earn- 
ing losses. 

In  testimony  before  the  Senate  Fact  Finding  Committee  on  Govern- 
mental Administration,  Dr.  Nathan  Nelson,  Rehabilitation  AVorkshop 
Consultant,  Department  of  Education,  responded  to  questions  on  the 
subject  accordingly: 

' '  Committee  consultant :  I  understand  that  during  World  War 
II  when  there  was  a  labor  shortage  and  handicapped  people  were 
hired  in  greater  numbers  than  they  are  when  there  is  a  labor  sur- 
plus, that  the  experience  was  quite  a  pleasant  surprise  to  those 
who  thought  that  handicapped  workers  were  less  productive  and 
had  a  poorer  safety  record  than  other  workers.  Is  this  correct,  or 
is  this  in  line  with  your  experience  ? 

"Dr.  Nelson:  Yes,  sir. 

''Committee  consultant:  That  when  there  was  a  labor  shortage 
the  handicapped  people  who  were  hired  then  produced  and  had 
an  equal  or  better  safety  record  ? 

''Dr.  Nelson:  Yes." 

The  Bureau  of  Labor  Statistics  in  the  United  States  Department  of 
Labor  did  a  comprehensive  survey  in  1947  entitled  "The  Performance 
of  Physically  Impaired  Workers  in  Manufacturing  Industries."  This 
survey  stands  as  a  landmark  to  this  day  in  research  on  the  abilities  of 
handicapped  people  and  cannot  be  repeated  often  enough  in  dispelling 
misconceptions  about  limitations  due  to  disabilities.  The  Summary  of 
Statistical  Findings,  a  Table  of  Work  Performance  statistics,  and  find- 
ings on  Occupations  of  Impaired  Workers  are  quoted  in  full  below : 

"THE  IMPAIRED  WORKER  IN  INDUSTRY.  Summary  of 
Statistical  Findings.  The  objective  measures  of  work  performance 
in  this  report  reflect  the  experience  of  about  11,000  impaired  and 
18,000  matched  unimpaired  workers  subject  to  the  same  job  in- 
centives and  exposed  to  the  same  job  hazards.  These  measures  are 
based  on  data  taken  from  industry's  own  records.  Analysis  of  the 
data  shows  conclusively  that  the  physically  impaired  person  was 
not  necessarily  a  handicapped  worker.  AVhen  given  reasonable  job 
placement  consideration — that  is,  the  individual's  abilities  balanced 
against  the  job  requirements — the  physically  impaired  workers  as  a 
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group  were  fully  able  to  compete  successfully  with  unimpaired 
workers  similarly  placed. 

"An  examination  of  the  work-performance  data  in  Table  1 
makes  it  apparent  at  once  that  the  outstanding  features  of  the 
comparison  are  the  similarities  between  the  impaired  and  unim- 
paired workers.  Differences  in  the  measures  of  work  performance 
between  the  two  groups  were  fractional  for  the  most  part,  with 
the  balance  slightly  in  favor  of  the  impaired  worker  group :  im- 
paired workers  produced  at  a  slightly  better  rate  and  had  relatively 
fewer  disabling  work  injuries  than  did  unimpaired  workers  on 
identical  jobs.  The  two  groups  had  identical  frequency  rates  of 
nondisabling  injuries,  and  average  rates  of  absenteeism  showed 
only  nominal  ditferences.  Although  the  voluntary  quit  rate  was 
higher  for  the  impaired  group,  it  is  questionable  whether  the  dif- 
ference is  large  enough  to  be  counted  significant. 

' '  It  was  equally  true  of  the  impaired  and  the  unimpaired  workers 
that  some  made  exceptionally  good  records  and  that  a  few  made 
very  poor  records.  It  would  be  absurd  to  assume  that  the  existence 
of  a  severe  physical  impairment  automatically  makes  the  indi- 
vidual a  better  worker.  But  the  results  of  the  study  indicate  that 

Table    1.      Work  Performance  of  Workers  With  Serious  Physical  Impairments, 
and  of  Matched  Unimpaired  Workers 


Absen- 
teeism 
frequency 
ratei 

Non- 
disabling 

injury 
frequency 

rate^ 

Disabling  injury 

Output 
relatively 

Group 

Frequency 
rate3 

Time- 
lost 
rate« 

Average 
days  of 

dis- 
abilitys 

Quit 
rate' 

Average  performance 

Total: 

Impaired 

Unimpaired 

3.8 
3.4 

9.9 
9.9 

8.9 
9.5 

0.10 
.11 

14.5 
14.9 

101.0 
100.0 

3.6 
2.6 

Male: 

3.6 
3.2 

10.1 
10.1 

9.3 
10.0 

.11 
.12 

14.7 
15.0 

100.3 
100.0 

3.3 

2.3 

Female: 

6.4 
6.5 

7.0 
6.9 

2.5 
1.3 

.01 

.01 

6.0 
6.3 

103.3 
100.0 

6.9 

Unimpaired 

5.3 

Number  of  workers 

Total: 

11,028 
18,258 

10,858 
18,001 

10,973 
18,202 

10,973 
18,202 

895 
1,404 

5,217 

8,783 

Male: 

10,253 
16,926 

10,094 
16,692 

10,203 
16,875 

10,203 
16,875 

682 
1,069 

4,695 

7,909 

Female: 

775 
1,332 

764 
1,309 

770 
1,327 

770 
1,327 

213 
335 

522 

Unimpaired 

874 

^  Number  of  days  lost  per  100  scheduled  workdays. 

^  Number  of  injuries  per  10,000  exposurc-liours. 

^Number  of  injuries  per  1,000,000  exposure-hours. 

*  Numl)er  of  days  lost  for  disabling  injury  per  100  scheduled  workdays. 

6  Number  of  days  of  disability  per  disabling  injury. 

0  Percentage  relationship  of  production  efficiency  of  impaired  to  that  of  matched  unimpaired. 

■^  Number  of  voluntary  quits  per  100  employees  In  the  survey  group. 
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the  assumptioji  that  a  physical  impairment  makes  a  man  a  less 
efficient  or  a  less  dependable  worker  is  equally  unsound.  Many 
characteristics  of  the  individual  (temperament,  personality  traits, 
etc.)  influence  the  quality  of  the  vs^ork  performance.  These  char- 
acteristics are  possessed  in  the  same  infinite  variety  and  degree 
by  impaired  and  by  unimpaired  persons  and  undoubtedly  influence 
individual  performance,  but  these  obviously  are  outside  the  scope 
of  this  study.  The  factor  under  scrutiny  here  is  the  effect  of  the 
physical  impairment.  Based  upon  the  record,  it  seems  reasonable  to 
conclude  that  physical  impairment  did  not  produce  an  adverse 
effect  on  either  the  quantity  of  work  produced  or  the  quality  of 
the  work  performance.  No  matter  how  different  these  physically 
impaired  persons  may  have  been  in  other  respects,  on  the  job  they 
were  just  another  group  of  workers  able  to  meet  their  unimpaired 
fellow  workers  on  an  equal  competitive  footing." 


''Occupations  of  Impaired  Workers.  The  findings  of  the  pres- 
ent study  indicate  that  practically  any  job  in  any  plant  is  poten- 
tially a  job  for  an  impaired  worker  of  one  kind  or  another.  The 
jobs  held  by  the  impaired  workers  are  listed  for  each  type  of 


Table   2. 


Number  of  Physically  Impaired  Workers  of  the  Survey  Group,  by  Type 
of  Impairment 


Type  of  impairment 


Number  of 
workers 


Type  of  impairment 


Number  of 
workers 


Total. 


Orthopedic 

Amputees 

One  hand 

Two  hands 

One  arm 

Two  arms 

One  foot 

Two  feet 

One  leg 

Two  legs 

Loss  of  use 

One  hand 

Two  hands 

One  arm 

Two  arms 

One  foot 

Two  feet 

One  leg 

Two  logs 

Back  deformity 

Multiple  orthopedic. 


Vision 

TotUly  blind... 
Blind,  one  eye.. 
Legallv  blind... 
Partially  blind. 


Hearing.- 

Totally  deaf 

Hard  of  hearing. 
Deaf  mute 


Hernia 

Cardiac 

Ex-tuberculous. 
Peptic  ulcer... 


11,028 


1,522 

484 

183 

5 

72 

2 

38 

1 

176 

7 

761 

114 

8 

174 

9 

51 
19 
335 
51 
214 
63 

1,721 

34 

941 

25 

721 

595 
92 
313 
190 

3,543 

1,840 

613 

428 


Diabetic 

Epileptic 

Multiple 

Orthopedic — vision 

Orthopedic — hearing 

Orthopedic — hernia 

Orthopedic — cardiac 

Orthopedic — ex-tuberculous. . 

Orthopedic — peptic  ulcer 

Orthopedic — diabetic 

Orthopedic — epileptic 

Vision — hearing 

Vision — hernia 

Vision — cardiac 

Vision — ex-tuberculous 

Vision — peptic  ulcer 

Vision — diabetic 

Vision — epileptic 

Hearing — hernia 

Hearing — cardiac 

Hearing — ex-tuberculous 

Hearing — peptic  ulcer 

Hearing — diabetic 

Hearing — epileptic 

Hernia — cardiac 

Hernia — ex-tuberculous 

Hernia — peptic  ulcer 

Hernia — diabetic 

Hernia — epileptic 

Cardiac — ex-tuberculous 

Cardiac — peptic  ulcer 

(Cardiac — diabetic 

Cardiac — epileptic 

Ex-tuberculous — peptic  ulcer 

Ex-tuberculous — diabetic 

Ex-tuberculous — epileptic 

Peptic  ulcer— diabetic 

Peptic  ulcer — epileptic 

Diabetic — epileptic 


144 

134 

587 

28 

11 

75 

21 

9 

5 

3 

0 

16 

78 

52 

12 

6 

4 

1 

23 

17 

3 

5 

0 

0 

120 

29 

18 

9 

2 

22 
9 
4 
1 
2 

0 
0 
2 
0 
0 
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impairment.  But  as  far  as  a  specific  job  is  concerned,  the  nse  of 
an  impaired  worker  is  an  individual  problem.  The  employment 
manager,  personnel  director,  shop  foreman,  or  whoever  is  responsi- 
ble for  assigning  a  man  to  a  job  has  to  weigh  the  abilities  of  the 
individual  applicant,  his  skills,  experience,  temperament,  person- 
ality, etc.,  against  the  requirements  of  the  particular  job.  Thi.s, 
however,  is  true  of  any  scientific  placement  work,  regardless  of 
whether  or  not  a  worker  is  impaired.  The  impairment  is  an  addi- 
tional element  for  consideration. 

"As  significant  as  the  variety  of  jobs  was  the  range  of  skills 
reflected  by  the  jobs  performed  by  impaired  workers  of  the  survey 
group.    This   range   included    everything   from    unskilled   manual 
labor  to  the  most  highly  skilled  of  the  machinist  classifications.  The 
implications  here  are  many  and  varied.  Some  of  these  workers  had 
acquired  their  skills  before  suffering  their  impairments ;  in  many 
cases  the  impairments  did  not  affect  the  exercise  of  these  skills. 
In  other  instances,  either  because  the  impairment  occurred  before 
skills  were  acquired  or  because  the  impairment  was  such  that  it 
destroyed  skills  already  acquired,  the  impaired  person  had  learned 
new  jobs  and  had  acquired  new  skills,  some  of  them  of  a  higher 
degree  than  those  lost. ' ' 
Many  excellent  examples  exist  of  jsuprisingly  good  work  records  by 
handicapped  employees  in  private  industries  which  do  hire  the  handi- 
capped. The  following  letter  to  this  committee  from  Mr.  Justin  Johnson, 
Supervisor,  Community  and  Public  Affairs,  Hughes  Aircraft  Company, 
Culver  City,  California,  outlines  the  procedures  and  experiences  of  his 
company  in  hiring  the  handicapped  on  the  "j^remise  that  the  sole  basis 
for  employment  shall  be  the  applicant 's  ahilities  and  qualifications  to  do 
a  jol)."  (Emphasis  ours.) 

"  (1)  The  problem  of  assigning  places  for  our  own  disabled  has 
not  impeded  the  outside  hiring  rate. 

"  (2)  Our  bargaining  agreement  has  no  reference  to  handicapped 
employees.  This  matter  was  gone  into  very  thoroughly  and  we  felt 
that  no  special  considerations  were  necessary.  If  a  person  is  dis- 
abled while  in  our  employ,  such  as  a  serious  heart  condition,  and 
it  is  necessary  for  him  to  transfer  to  a  less  strenuous  position,  he  is, 
of  course,  downgraded  to  the  pay  rate  of  his  new  classification. 
This  has  never  posed  a  serious  problem. 

"(3)  Our  workmen's  compensation  loss  ratio  for  the  past  year 
was  15.2,  which  is  comparatively  low.  A  year  ago  we  took  the  names 
of  865  of  our  more  severely  disabled  employees  in  the  audio,  visual, 
orthopedic,  and  paralytic  categories  and  checked  them  against  our 
iuijurance  claims  for  the  year  195-4-55.  There  were  no  claims  filed 
in  this  group. 

"(4)  There  are  no  statistics  available  on  the  number  of  cases 
filed  under  the  subsequent  injury  law,  but  from  my  own  memory  I 
might  cite  that  we  have  never  invoked  this  law  in  the  eight  years 
I  have  been  with  this  company. 

"(5)  Any  employee  having  difficulty  in  ambulation  is  assigned 
a  parking  place  nearest  the  gate  through  which  he  enters  the  plant. 
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Our  cafeterias  are  accessible  to  those  iu  wheelchairs;  however, 
most  of  our  handicapped  people  prefer  to  use  the  portable  lunch- 
eon stands  which  we  have  placed  in  strategic  partsof  our  facility. 
There  is  one  compartment  in  each  of  our  lavatories  where  doors 
are  replaced  with  curtains  and  an  iron  bar  placed  across  the  com- 
partment to  facilitate  getting  in  and  out  of  the  wheelchair.  Most 
of  our  facilities  are  on  the  ground  floor  and  ramps  are  not  neces- 
sary except  in  a  few  areas,  including  the  entrance  to  our  employ- 
ment office.  It  might  be  added  that  in  instances  where  ramps  have 
been  installed,  all  our  employees  prefer  to  use  them.  In  our  new 
building  program  ramps  are  being  utilized  instead  of  stairs.  There 
have  been  few  equipment  modifications  necessary  and  where  it  has 
been  done  it  has  been  found  to  be  an  improvement  over  existing 
facilities,  and  usually  a  boon  to  better  working  conditions.  We 
have  a  heliarc  welder  who  is  a  leg  amputee  and  paraplegic.  In  this 
case  the  supplier  furnished  a  hand  control  instead  of  the  conven- 
tional foot  control  at  no  extra  cost.  The  incident  is  an  innovation 
being  used  by  others  who  prefer  it  to  the  conventional. 

"(6)  There  is  no  ruling  regarding  inclusion  of  handicapped 
persons  in  progressive  wage  increases.  This  is  more  of  a  problem 
with  the  older  worker. 

"(7)  There  are  no  statistics  available  on  merit  raises  and  pro- 
motions. A  large  number  of  paraplegics  (we  have  hired  and  trained 
over  250  of  t^^ese  in  the  last  eight  years)  were  hired  as  trainees  in 
electronic  assembly,  a  job  performed  mainly  by  women.  While  the 
average  female  in  this  category  has  stopped  at  the  top  of  $2.50  an 
hour,  the  average  paraplegic  wage  is  $3.50  and  up.  Five  who  started 
as  assemblymen  have  been  promoted  to  very  fine  supervisory  posi- 
tions in  three  different  areas  and  are  members  of  our  Management 
Club.  Perhaps  because  we  are  more  selective  in  screening  personal- 
ity tributes  of  our  disabled  applicants  than  we  are  of  our  others, 
we  have  found,  by  and  large,  that  the  handicapped  have  done 
exceeding  well  in  getting  merit  raises  and  promotions. 

"(8)  Handicapped  workers  become  no  more  restive  than  the 
normal  worker  when  retained  on  the  same  job  too  long.  There  have 
been  a  few  instances  of  blind  and  epileptic  persons  believing  they 
should  be  transferred  into  areas  where  we  do  not  think  it  is  com- 
patible with  safety. 

"  (9)  We  are  too  new  a  company  to  have  any  figures  on  a  handi- 
capped retirement  program. 

"(10)  The  same  training  given  new  employees  in  electronics 
assembly  and  the  many  training  and  educational  programs  avail- 
able for  employees  on  every  level  are  available  for  those  with  physi- 
cal disabilities  a.s  well.  Again,  these  latter  are  considered  normal 
employees. 

"Now,  as  to  statistics,  I  am  unable  to  furnish  this  information. 
We  are  in  the  process  of  getting  this  information  through  a  survey 
of  all  our  medical  records.  We  have  gone  as  far  as  the  letter  'P' 
and  have  come  up  with  a  fairly  good  estimate.  Roughly,  we  have 
around  150  paraplegics,  45  polio  residuals  in  wheelchairs,  5  totally 
blind,  120  industrially  blind,  11  with  cerebral  palsy,  10  hemiplegics, 
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31  epileptics,  around  30  with  curvature  of  the  spine,  a  couple 
hundred  leg-  amputees,  and,  because  of  the  nature  of  our  Avork 
which  is  electronics,  only  six  arm  amputees.  There  are  5  quadra- 
plegics,  1  triple  amputee,  several  hundred  with  arrested  TB,  250 
or  so  with  diabetes,  150  with  heart  conditions  severe  enough  to  be 
restrictive,  approximately  40  deaf  mutes,  around  80  totally  deaf, 
5  with  multiple  sclerosis,  and  a  number  of  other  varying  disabil- 
ities, such  as  fingers,  hands,  and  hidden  disabilities.  Counting  those 
who  have  veterans  disability  rating  of  20  percent  or  more,  we  are 
conservative  in  saying  that  20  percent  of  our  32,000  employees 
have  a  physical  handicap  severe  enough  to  make  routine  employ- 
ment in  the  open  labor  market  a  difficulty.  The  bulk  of  these  per- 
sons were  hired  with  their  disabilities. 

"We  are  engaged  solely  in  the  research,  development,  and  manu- 
facturing of  highly  specialized  electronic  equipment.  This  type  of 
operation  lends  itself  well  to  the  hiring  of  persons  with  disabilities 
particularly  where  sitting  jobs  and  sedentary  types  of  work  are 
necessary.  They  are  to  be  found  in  every  job  classification  in  the 
plant,  office,  and  laboratory.  We  find  a  person  with  arm  disabilities 
and  epileptics  the  most  difficult  to  place.  I  have  come  to  the  con- 
clusion that  MS,  the  various  types  of  atrophy  and  distrophy, 
Parkinson's  disease,  and  others  in  this  classification  are  not  physi- 
cal disabilities,  but  rather  diseases  per  se.  These,  of  course  are  the 
most  impossible  to  place. 

"I  feel  that  automation  will  replace  many  jobs  requiring  physi- 
cal exertion  and  that  more  jobs  for  the  disabled  should  be  available, 
provided,  of  course,  that  rehabilitation  and  training  are  available 
to  the  patient.  What  we  look  for  in  the  handicapped  applicant  is 
the  same  as  what  we  look  for  in  any  applicant — a  good  potential, 
good  personal  characteristics,  and  a  reasonable  assurance  of  adjust- 
ment to  a  normal  work  situation. 

"This  company,  in  1954,  established  a  record  of  over  10,250,000 
work  hours  without  a  lost-time  accident.  This  broke  an  existing 
record  of  a  little  over  four  million  hours,  established  in  1942.  It 
has  been  my  observation  that  a  good  safety  program,  one  which 
indoctrinates  the  minds  of  the  people  with  this  necessity,  is  the  key 
to  the  success  of  the  entire  program.  Actually,  we  believe  that  a 
person  with  a  phyisical  disability  is  far  more  safety  concious  than 
that  person  who  apparently  has  all  his  physical  capabilities. ' ' 

Business  and  industries  which  follow  some  variation  of  the  "en- 
lightened self-interest"  demonstrated  in  the  above  letter  are  to  be 
commended  not  so  much  for  their  humanitarianism.  It  isn  't  a  favor 
being  done  the  handicapped.  As  Mr.  Johnson's  letter  clearly  de- 
scribes, "It's  good  business." 

2.  Evidence  indicates  that  it  is  not  the  handicap,  but  attitudes 
about  handicaps,  which  provide  the  major  obstacle  in  finding  em- 
ployment. 

In  an  article,  "The  Realities  of  Rehabilitation,"  Edmund  D.  Leonard, 
attorney  at  law,  and  recognized  expert  in  the  field  of  workmen's  com- 
pensation, has  stated : 
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"Rehabilitation  efforts  thus  must  obviously  be  directed  not  only 
to  making  injured  men  able  and  willing  to  take  jobs  but  also,  at 
least  in  equal  measure,  to  making  prospective  employers  able  and 
Avilli ng  to  provide  jobs.  The  really  tremendous  efforts  expended 
to  date,  devoted  to  making  injured  men  able  and  willing  to  take 
jobs,  have  proved  almost  wholly  fruitless,  because  there  have  been 
no  concurrent  efforts  to  make  employers  able  and  willing  to  give 
them  jobs." 

Later  in  the  same  article,  Mr.  Leonard  puts  it,  "The  one  bright 
spot  in  rehabilitation  is  that  most  large  employers  re-employ  their 
own  injured  employees.  They  do  so  because  it  is  good  business. 
Employee  replacement  and  retraining  costs  are  reduced.  It  com- 
pliments their  public  image,  aiding  the  sale  of  their  goods  or  serv- 
ices, and  tends  to  absolve  them  from  ill-tempered  private  censure 
or  political  restriction.  It  improves  the  morale  of  their  employees, 
translating  directly  into  greater  production,  and  lessens  the  in- 
cidence of  costly,  harassing,  insubstantial  grievances  arising  from 
general  employee  malcontent.  Most  important,  these  employers  find 
persons  so  re-employed  are  not  in  truth  handicapped.  (Our  em- 
phasis.) On  the  contrary,  they  usually  are  highly  productive,  not 
.accident-prone,  dependable,  and  loyal.  These  large  companies 
re-employ  their  injured  people  through  no  maudlin  sentiment. 
They  have  found  it  pays  hard  cash  dividends.  No  action  taken 
sliould  in  any  way  detract  from  the  continuing  willingness  and 
ability  of  these  employers  to  re-employ  their  injured  employees. 
No  substitute  artificial  hothouse  rehabilitation  system  could  pro- 
vide the  faintest  comparison  with  the  solid  fact  of  actual  regular 
re-employment. ' ' 

Mr.  Nicholas  J.  Oganovic,  Deputy  Executive  Director,  U.S.  Civil 
Service  Commission,  uses  a  title  for  an  article  which  could  well  serve 
as  a  theme  for  this  report,  "It's  Our  Thinking  That's  Handicapped!" 
Mr.  Oganovic 's  opening  paragraphs  reinforce  the  information  on 
handicapped  workers  in  private  industry  with  the  following  pertinent 
comments  pertaining  to  handicapped  workers  in  government : 

"Each  year  there  is  a  mild  flurry  of  excitement,  followed  by  a 
modest  amount  of  conscientious  effort  and  a  great  deal  of  lip  serv- 
ice, supporting  the  theme:  'Let's  do  something  about  hiring  the 
physically  handicapped.' 

"National  Employ  the  Physically  Handicapped  Week  then  fades 
into  Eat  More  Pickles  Week,  Be  Kind  to  the  Starlings  Week,  a 
few  other  weeks  not  particularly  fascinating  to  personnel  manage- 
ment people,  and  we  revert  to  less  disturbing  thoughts  for  the 
remaining  weeks  of  the  year. 

"We  glide  comfortably  along  and  occasionally  the  thought 
crosses  our  minds  that  it  would  be  especially  nice  of  some  (other) 
fellow  actually  would  do  something  about  hiring  the  handicapped, 
thereby  giving  a  fellow  human  being  a  chance  to  hold  up  his  head 
and  live  a  more  constructive  and  purposeful  life. 

"I  maintain  we  are  not  just  remiss,  we  are  guilty  of  shirking  our 
lawful  duties  when  we  entertain  such  attitudes.  And  we  are  pass- 
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ing  up  a  good  opportunity  to  strengthen  the  hand  of  government. 

"There  is  ver}'  convincing  evidence  that  the  hiring  of  handi- 
capped persons  can  be  of  indispensable  value  to  the  government — 
especially  in  the  sixties,  which  have  been  projected  as  a  period 
in  which  skilled  manpower  will  be  in  great  demand  and  short 
supply.  Also,  there  is  a  great  need  to  salvage  the  skills  of  those 
persons  in  government  who,  though  eligible  for  disability  retire- 
ment, could  be  productively  reassigned  to  positions  where  good 
physical  condition  is  not  a  job  requirement. 

"We  have  learned  from  evidence  available  that: 

"1.  Handicapped  workers  perform  as  well  as,  or  better  than, 
able-bodied  workers  in  both  quality  and  quantity  of  work  produced. 

"2.  Handicapped  workers  have  a  lower  rate  of  turnover. 

"3.  Handicapped  workers  have  fewer  lost-time  accidents,  al- 
though their  accident-frequency  rate  is  slightly  higher. 

"4.  Handicapped  workers'  absentee  records  compare  favorably 
with  those  of  the  nonhandicapped. 

"I  will  add  a  fifth  point.  Discrimination  against  handicapped 
persons  because  of  their  handicaps  is  a  violation  of  the  Civil  Serv- 
ice Act  and  the  merit  principle." 

Mr.  James  C.  Powell,  Jr.,  representing  the  United  Cerebral  Palsy 
Association  of  California,  stipulated  : 

"Now,  when  these  people  are  failures  or  we  are  failures  and 
they  do  not  progress  or  then  cannot  be  placed,  sometimes  they 
cannot  be  placed  hecaiise  society  will  not  accept  them  (emphasis 
ours),  their  disability  is  such  that  they  are  generally  not  acceptable 
to  employers.  This  is  a  much  larger  problem  than  we  are  dealing 
with  today,  the  problem  of  the  campaign  to  employ  the  handicapped 
in  the  broad  sense  of  the  word,  but  all  of  these  failures  there  has 
to  be  a  place  for,  and  these  places  should,  we  feel,  be  in  the  same 
shops,  (emphasis  ours),  training  shops,  as  the  places  of  progress 
so  that  they  do  not  get  an  additional  mark  on  them  by  being 
physically  removed  from  that  facility  and  taken  to  a  special  place 
called  the  sheltered  workshop."  (Page  111  of  the  transcript  of 
the  hearing  of  the  Senate  Fact  Finding  Committee  on  Govern- 
mental Administration  of  the  California  State  Legislature,  San 
Francisco,  August  27,  1962.) 

The  Bureau  of  Labor  Statistics '  survey  of  the  performance  of  handi- 
capped workers  in  manufacturing  industries  is  summarized  in  the 
Monthly  Labor  Review  of  January  1948.  Portions  of  the  summary 
which  follow  clearly  indicate  that  many  employers,  contrary  to  the 
image  of  "hard-headed,  realistic  businessmen,"  are  unwittingly  de- 
priving themselves  of  a  gold  mine  of  potential  talent  by  unrealistic 
fears  of  hiring  handicapped  workers. 

''8ignifica7ice  of  the  Survey.  Several  other  important  conclu- 
sions were  brought  out  in  the  survey,  in  addition  to  those  showing 
definitely  that  sensibly  placed  impaired  workers  are  as  good  as 
unimpaired  workers  at  the  same  jobs. 
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"(1)  Discrimination  against  the  seriously  impaired  worker  at 
the  employment  office,  if  his  impairment  is  Adsible  or  is  established 
either  by  medical  examination  or  by  his  own  admission,  has  never 
been  a  secret.  While  management  readily  subscribes  to  the  doe- 
trine  that,  to  get  the  best  results  from  a  worker  he  must  be  placed 
in  the  job  he  is  best  equipped  to  do,  it  frequently  refuses  to 
apply  the  same  thinking  to  the  seriously  impaired  worker.  Al- 
though the  impaired  worker  cannot  be  as  readily  shifted  about 
as  the  unimpaired  worker,  he  can  be  employed  on  many  jobs 
which  he  can  do  well,  and  which  do  not  require  the  performance 
abilities  he  lacks.  For  example,  a  one-legged  person,  or  cardiac, 
or  ex-tubercular,  or  hernia  case  can  work  as  well  at  most  bench 
operations  as  any  able-bodied  person.  The  requirement  that,  re- 
gardless of  the  work  to  he  performed,  an  applicant  le  free  of 
physical  defects  before  he  will  he  hired  is  unreasonahle.  (Em- 
phasis ours.) 

"Impaired  workers  are  employed  in  plants  that,  as  a  matter  of 
policy,  would  not  hire  workers  with  identical  impairments.  These 
workers  had  accpiired  their  disabilities  after  they  had  entered  the 
company.  The  fact  that  they  were  fully  satisfactory  did  not,  how- 
ever, lead  plant  management  or  medical  directors  to  modify  their 
exclusion  policies. 

"Furthermore,  these  exclusion  policies  varied  widely  between 
plants.  For  example,  one  plant  refused  to  hire  anyone  with  a 
hernia;  another  in  the  very  same  industry  did  not  hesitate  to  hire 
workers  with  hernias,  but  refused  to  hire  cardiacs. 

"  (2)  The  survey  further  indicates  the  great  need  for  rehabilita- 
tion— the  acquiring  of  a  definite  skill  by  an  impaired  worker.  As 
between  two  unskilled  workers,  one  of  whom  is  impaired,  the 
hiring  preference  invariably  tends  to  the  able  bodied.  He  offers 
less  of  a  problem.  But  the  impaired  worker  with  a  skill  to  sell  is 
apt  to  get  the  preference  over  a  lesser  skilled  able-bodied  applicant. 

"(3)  The  fear  of  higher  cost  of  workmen's  compensation  for 
impaired  workers  appears  to  be  largely  unfounded,  as  the  present 
study  clearly  demonstrates.  Problems  arise  only  when  new  perma- 
nent impairments  are  imposed  upon  existing  impairments.  When 
ultimate  disabilities  reach  permanent  total  incapacity  (such  as  the 
loss  or  complete  loss  of  the  use  of  both  hands,  or  arms,  or  legs, 
or  feet,  or  eyes,  or  any  combination  of  these — such  as  a  hand  or 
an  eye),  they  are  handled  under  the  second-injury  funds.  About 
two-thirds  of  the  states  have  such  funds,  under  which  the  em- 
ployer is  responsible  only  for  the  cost  of  the  second  injury;  the 
state  fund  compensates  the  worker  for  the  difference  between 
this  amount  and  the  amount  dne  the  worker  for  permanent  total 
disability.  Such  cases  are  few,  however,  as  indicated  by  the  experi- 
ences in  New  York,  Wisconsin,  and  several  other  states  for  which 
reliable  statistics  are  available  on  this  point. 

"  (4)  Finally,  there  is  the  question  as  to  whether  industry  will 
solve  the  problem  of  the  impaired  worker  on  its  own  initiative. 
Industry's   own   records   indicate   that   even    seriously   impaired 
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workers,  when  properly  placed,  are  capable  of  holding'  their  own 
with  their  unimpaired  fellow  workers  on  a  purely  competitive 
basis." 

"While  the  bulk  of  the  information  has  dealt  with  physically  haiuli- 
capped,  many  sources  indicate  that  the  same  unrealistic  attitudes  pro- 
vide a  major  stumbling  block  to  the  hiring  of  formerly  mentally  ill  per- 
sons, even  though  they  may  have  been  completely  restored  at  the  time 
of  application. 

"Hospitals  for  the  mentally  ill  are  becoming  increasingly  etfec- 
tive  in  treating  people  with  emotional  illnesses  and  returning  them 
to  their  communities.  Many  of  these  mentally  restored  people  en- 
counter problems  of  prejudice  and  misinformation  which  limit 
their  opportunities  to  secure  employment  commensurate  with  their 
abilities."  (From  the  1960  Report  of  the  Governor's  Committee  for 
Employment  of  the  Handicapped.) 

While  this  report  will  not  deal  with  problems  involved  under  work- 
men's compensation,  Earl  F.  Cheit,  Ph.D.,  research  economist  at  the 
University  of  California,  Berkeley,  is  one  of  the  most  recently  recog- 
nized authoritative  Avorks  on  the  subject,  makes  a  strong  case  for  the 
impossibility  of  judging  that  anyone  is  occupationally  incapacitated 
merely  by  virtue  of  a  physical  incapacitation.  In  "Economic  Change, 
Implications  for  Rehabilitation,"  an  article  in  the  May-June  issue  of 
"Rehabilitation  Record,"  published  by  the  U.S.  Department  of  Health, 
Education,  and  Welfare,  he  states,  on  page  14 : 

"First,  when  workmen's  compensation  attempts  to  rate  the  re- 
sidual degree  of  permanent  disability,  it  must  acknowledge  that 
while  rating  pJii/sical  incapacity  is  difficult,  rating  occupational 
incapacity  is  flatly  impossible."  (Emphasis  in  original.) 

To  summarize  the  foregoing,  it  seems  unsound  financially  as  well  as 
untenable  morally  to  expect  the  handicapped  as  a  group  to  undergo 
extra  training  and  special  procedures  to  "prove  themselves,"  when 
abundant  evidence  indicates  that  their  record,  whe^i  hired,  matches,  and 
often  surpasses,  that  of  the  average  worker. 

3.  Full  exploration  of  means  to  ease  access  to  employment,  educa- 
tional and  training-  facilities  in  public  employment,  private  employ- 
ment, and  schools  should  precede  and  supersede  efforts  to  establish 
separate  training-  based  on  handicaps. 

It  is  not  assumed  that  opening  doors  now  closed  to  the  handicapped 
would  result  in  immediate  employment  for  every  handicapped  person. 
The  examples  which  follow,  however,  should  serve  to  show  that  more 
can  be  done  through  existing  facilities  than  is  being  done  now.  Promi- 
nence is  given  to  examples  of  governmental  hiring  practices  which 
demonstrate  lack  of  imagination  at  best,  and  callousness  at  the  worst. 
There  is  no  intent  to  be  unduly  critical  of  governmental  hiring  prac- 
tices as  such,  but  the  spotlight  is  focused  on  certain  examples  with  the 
thought  that  government  should  be  the  model  employer,  demonstrating 
vision  and  enlightenment  to  serve  as  a  challenge  and  a  model  for  all 
segments  of  society. 
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The  following  examples  are  taken  from  information  furnished  to  the 
Chairman  of  the  California  State  Assembly  Committee  on  Social  Wel- 
fare in  an  as  vet  nnpnblished  report  by  the  committee  intern  of 
1961-62: 

(Pp.  7-21,  Report,  "Employment  Problems  of  the  Physically 
Handicapped  in  Public  Service:  Problems  and  Opportunities.") 
"The  Federal  Civil  Service.  The  federal  civil  service  has  made 
the  first  and  most  systematic  effort  to  deal  with  thg  problem 
of  employing  blind  and  other  handicapped  workers.  It  began 
with  Public  Law  617  (June  10,  1948)  which  specified  'that  no 
person  shall  be  discriminated  against  in  any  case  because  of 
physical  handicap'  in  the  federal  civil  service.  But  knowing  that 
admonition  is  not  enough,  it  has  established  a  co-ordinator  pro- 
gram to  encourage  and  promote  the  employment  of  handicapped 
persons.  Co-ordinators  in  federal  agencies  try  to  'sell'  handicapped 
applicants  to  the  persons  they  will  be  working  under.  However,  the 
program  is  voluntary  and  over  half  of  the  federal  agencies  through- 
out the  country  have  chosen  not  to  participate. 

' '  The  heart  of  the  placement  approach  of  the  federal  civil  service 
is  its  classification  system.  Through  detailed  analysis  of  over  15,000 
jobs  according  to  their  physical  duties,  the  federal  civil  service  has 
made  a  classification  system  which  has  been  broad  enough  to  allow 
a  substantial  number  of  handicapped  persons  to  apply  for,  and 
obtain,  employ^ient.  However,  the  unfortunate  part  of  this  system 
is  that,  while  it  may  allow  a  person  with  X  handicap  to  apply  for 
a  great  variety  of  jobs,  it  still  precludes  him  from  doing  many  jobs 
at  which  he  may  be  capable.  This  is  because  the  analysis  of  physi- 
cal requirements  is  based  upon  observing  a  'normal'  or  average 
worker  and  does  not  take  into  account  the  alternative  techniques 
used  by  handicapped  persons. 

However,  the  federal  civil  service  has  made  a  further  provision 
in  regard  to  blind  applicants,  who  admittedly  have  the  analysts 
puzzled.  A  blind  applicant  for  a  position  closed  to  the  blind  must 
show  another  blind  person  performing  a  similar  job.  That  civil 
service  position  will  then  be  opened  to  all  blind  applicants,  regard- 
less of  its  prior  designation  by  the  analysts  as  a  job  that  requires 
sight.  Thus,  for  many  years  the  classification  'switchboard  oper- 
ator' was  closed  to  blind  persons.  When  a  blind  individual  was 
shown  to  be  performing  this  job,  the  examination  was  opened  to 
blind  persons  and  many  have  since  been  hired.  Of  course,  slow  and 
piecemeal  attack  by  blind  persons  is  required  in  order  to  have 
classes  opened. 

"The  federal  classification  system  thus  rests  primarily  on  the  old 
principle  of  fitting  a  particular  handicap  to  particular  jobs,  and 
at  the  same  time,  in  rare  cases,  it  allows  actual  performance  to 
be  the  test.  However,  the  few  exceptions  notwithstanding,  tlie  old 
system  is  maintained,  and  handicapped  applicants,  by  and  large, 
are  placed  according  to  their  disahilities  and  not  their  ahiUiies.  The 
principle  is  the  same  as  that  behind  placing  blind  persons  as  dark- 
room technicians,  except  that  the  numbers  of  jobs  for  each  handi- 
cap has  been  expanded. 
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' '  Yet,  while  this  system  of  *  selective  placement '  is  poor  in  prin- 
ciple and  frustrating  in  practice,  it  has  been  a  positive  tool  in  the 
hands  of  the  federal  civil  service.  As  the  categories  are  broadened, 
the  sphere  of  opportunity  for  handicapped  persons  is  also  broad- 
ened. This  spirit  and  the  achievements  so  far  are  to  be  praised,  and 
stand  out  in  sharp  contrast  to  the  practices  in  California  civil  serv- 
ice on  every  level." 

"Employment  of  the  Handicapped  in  County  and  City  Posi- 
tions. Inquiries  sent  to  various  California  counties  regarding  their 
policies  of  dealing  with  handicapped  applicants  have  brought  a 
variety  of  responses.  Most  of  them,  however,  follow  this  general 
pattern :  it  is  emphasized  that  the  county  has  no  polic}^  of  dis- 
crimination, that  it  has  hired  'many'  handicapped  persons,  and 
that  it  has  no  uniform  policy,  but  judges  each  handicapped  appli- 
cant as  an  individual.  Some  said  they  had  had  very  few  handi- 
capped applicants  and  hence  could  not  answer  the  questions  asked. 
San  Diego  County  reported  that  it  allows  anyone  to  take  its  exami- 
nations and  that  between  January  1,  1961,  and  July  31,  1961,  it 
placed  77  persons  'who  did  not  meet  our  specific  physical  require- 
ments.' Those  who  fail  to  meet  the  medical  requirements  must  re- 
quest a  waiA^er  from  the  employing  agency  itself.  This  seems  a 
somewhat  cumbersome  method  and  leads  one  to  inquire  as  to  the 
usefulness  of  the  medical  requirements  i-n  the  first  place. 

"Los  Angeles  County,  to  my  knowledge,  has  the  only  civil  serv- 
ice department  in  the  State  with  a  positive  program  for  placing 
handicapped  persons.  Two  years  ago  it  instituted  a  'handicapped 
persons  placement  program.'  Part  of  the  letter  from  this  county 
is  quoted  below : 

"  'During  the  past  two  years,  some  300  physically  handi- 
capped applicants  have  been  given  individual  attention  by 
our  special  placements  unit.  Roughly,  10  percent  have  received 
employment  with  the  County  of  Los  Angeles.  The  majority 
who  were  not  placed  failed  either  the  written  or  the  medical 
examinations. 

"  'Many  of  the  persons  were  referred  to  this  office  by  the 
various  agencies  devoted  to  helping  persons  with  handicaps, 
such  as  the  State  Vocational  Rehabilitation  and  United  Cere- 
bral Palsy  Association.  Others  were  referred  by  friends  and 
relatives,  or  just  dropped  in. 

"  'When  a  physicalh^  handicapped  person  requests  em- 
ployment assistance,  an  effort  is  made  by  the  placement  tech- 
nician to  find  examinations  open  for  filing  wiiich  relate  to  the 
applicant's  training  and  experience  and  which  seem  to  be 
compatible  with  the  type  of  handicap.  In  almost  all  cases  ar- 
rangements are  made  for  a  medical  examination  Avith  the 
medical  division.  The  results  of  the  medical  examination  are 
used  as  a  guide  in  finding  appropriate  examinations  within  the 
physical  abilities  of  the  handicapped  applicant.  Frequently, 
applicants  are  referred  for  interview  to  the  prospective  job 
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assignment  prior  to  the  written  or  performance  tests  so  that 
they  may  observe  working  conditions  and  so  that  their  obvious 
physical  limitations  can  be  compared  with  the  job  require- 
ments. 

"  'Some  400  persons,  in  addition  to  those  mentioned  above, 
participated  in  examinations  with  this  agency,  their  handicaps 
being  sucli  tliat  they  were  able  to  take  the  appropriate  exami- 
nation or  their  physical  disabilities  were  obviously  not  dis- 
qualifying. The  number  of  persons  employed  from  among  this 
group  in  this  category  w^as  in  proportion  to  the  usual  number 
of  appointments  from  our  eligible  lists. ' 

' '  The  S3^stem  is  similar  to  the  federal  civil  service 's  selective  place- 
ment, except  that  the  determination  of  what  jobs  'seem  to  be  com- 
patible with  the  type  of  handicap'  is  made  informally  by  a  single 
'special  placements'  specialist  and  not  by  job  analysts.  In  speaking 
with  both  the  current  special  placements  worker  and  her  predeces- 
sor, both  emphasized  that  there  is  no  question  on  any  of  the 
county's  job  applications  regarding  physical  handicaps  and  that 
anyone  may  take  examinations.  However,  when  an  obviously 
handicap]3ed  person  comes  into  the  office  to  ask  for  an  application, 
he  is  referred  to  the  placements  specialist,  who  tries  to  determine 
what  jobs  he  can  compete  for.  As  she  put  it,  'He  must  sell  himself 
and  his  abilities  to  me.'  After  talking  with  her,  he  is  free  to  tak« 
an  examination  with  or  without  her  recommendation.  If  she  agrees 
Math  his  choice  of  examination  and  if  he  passes,  she  will  then  try 
to  'sell'  his  prospective  employer  on  the  idea  of  hiring  him.  If  he 
has  taken  an  examination  against  her  recommendation,  she  will 
also  make  this  known  to  the  prospective  employing  agency.  If  the 
person's  handicap  is  not  known  before  examination,  at  any  time 
in  the  procedure  that  it  is  discovered,  he  is  sent  to  the  placements 
specialist  and  usually  has  a  medical  examination.  He  may  be  re- 
jected on  medical  grounds ;  for  example,  if  he  has  multiple  sclerosis 
he  cannot  be  hired. 

"According  to  the  placements  specialist,  she  and  her  applicants 
have  largely  been  able  to  agree  on  the  types  of  jobs  they  are  suited 
for.  However,  the  placement  specialists  admitted  that  resistance 
to  the  placing  of  handicapped  workers  is  decreasing.  Those  de- 
partments which  have  already  hired  one  or  more  handicapped 
persons  usually  present  no  problem  and,  in  fact,  they  often  espe- 
cially request  handicapped  workers. 

"In  most  other  counties  and  cities,  the  handicapped  applicant 
would  not  go  so  far.  Let  us  take  a  few  examples  from  the  experi- 
ence of  the  blind.  D.O.,  a  blind  person,  took  and  passed  the  state- 
wide test  for  social  worker  I.  He  applied  in  Santa  Barbara  County 
but  was  told  that  sight  was  required,  notwithstanding  the  state 
regulation  specifying  that  there  shall  be  no  visual  requirement.  He 
was  told  that  the  usual  requirement  for  the  job  was  copied  from 
the  rules  of  San  Diego  County ;  it  could  be  waived  by  the  board  of 
supervisors,  but  that  would  take  a  month  and  the  vacancy  could 
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not  wait.  Mr.  Q.  also  passed  the  test  for  junior  probation  worker 
in  Sonoma  County  but  was  told  he  did  not  meet  the  qualifications 
because  he  lacked  a  driver's  license.  (Mr.  Q.,  incidentally,  and  his 
wife  are  both  blind  aid  recipients.  Their  two  children  are  in  re- 
ceipt of  ANC.) 

"N.D.,  who  had  the  qualifications  for  social  work  in  Orange 
County,  wrote  for  an  application.  She  indicated  that  she  would 
need  a  reader  for  the  examination.  The  reply  from  the  county 
stated  that  she  could  not  take  the  examination  because  she  did 
not  have  a  driver 's  license. 

"B.P.  applied  for  the  job  of  personnel  assistant  in  the  City  of 
Berkele3\  When  he  arrived  to  take  the  examination,  the  person 
giving  it  said  that  a  blind  person  could  take  the  examination,  but 
that  he  could  not  have  a  reader.  The  examination  for  all  applicants 
was  held  up  for  some  time  while  this  was  debated.  Finally,  Mr.  P. 
left  after  the  person  giving  the  examination  stated,  'You're  crazy 
to  think  we  would  hire  you  anyway.' 

"A.H.,  who  was  recently  hired  as  a  social  worker  in  Los  An- 
geles County,  is  in  a  six  months '  training  program  with  other  new 
workers.  Trainees  receive  experience  with  all  types  of  caseloads. 
However,  Mr.  H.  has  been  given  to  understand  that  he  will  be 
permanently  placed  only  in  an  opening  in  the  blind  section. 

"T.J.,  who  has  a  B.A.  and  one  year  of  law  school,  applied  for 
the  position  of  assistant  to  the  public  defender  in  Alameda  County. 
Two  years  of  college  were  required.  Mr.  J.  spoke  with  the  public 
defender  and  was  told  that  he  would  be  an  acceptable  candidate. 
The  public  defender  advised  Mr.  J.  to  'fight  it  out  with  civil  serv- 
ice.' Mr.  J. 's  application  to  the  civil  service  department  was  re- 
jected on  the  grounds  that  he  was  blind.  He  made  a  formal  appeal 
to  the  Civil  Service  Commission  but  w^as  told  a  blind  person  could 
not  perform  the  job  because  he  could  not  'measure.'  Mr.  J.  pointed 
out  that  very  accurate  Braille  rulers  exist;  however,  this  was  ig- 
nored by  the  members  of  the  Appeals  Board.  He  then  appealed  to 
the  county  board  of  supervisors,  who  decided  he  should  be  allowed 
to  take  the  examination.  However,  by  this  time  the  date  of  exami- 
nation had  passed  and  a  person  had  already  been  selected  for 
the  job. 

"These  are  not  isolated  cases,  but  are  examples  w^hich  could  be 
multiplied  several  times.  In  each  of  them  the  determination  of  the 
inability  of  the  applicant  to  perform  the  job  in  question  was  made 
on  grounds  of  '  commonsense. '  It  should  be  added  that  all  of  these 
persons  are  recipients  of  blind  aid  and  that  they  have  been  looking 
for  employment  for  a  minimum  of  a  year." 

"Teaching.  The  teaching  field  has  seen  both  the  greatest  suc- 
cesses and  the  greatest  resistance  to  blind  and  other  handicapped 
applicants. 

"There  are  in  California  eight  blind  teachers  with  sighted  pupils 
in  the  public  elementary  schools,  six  in  high  schools,  and  six  in 
colleges  or  universities.  While  these  teachers  have  exemplary  rec- 
ords, most  districts  do  not  allow  blind  persons  to  teach  sighted 
pupils.  Here  are  some  examples  from  Los  Angeles.  B.F.  became 
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blind  five  j^ears  ago  and  resigned  her  position  as  an  elementary 
teacher  in  the  Los  Angeles  schools.  After  orientation  and  rehabili- 
tation she  sought  to  return  to  teaching  but  was  told  that  handi- 
capped persons  could  never  be  employed  in  the  certified  field.  She 
was  told  that  anyone  Avith  a  visual  acuity  of  less  than  20/40  was 
considered  unemployable  'for  safety  reasons,'  even  though  total 
blindness  is  not  a  deterrent  for  receiving  credentials  at  the  state 
level. 

"Dr.  I.G.  became  blind  in  1948,  while  vice  principal  of  a  Los 
Angeles  city  school.  She  was  asked  to  resign.  She  finally  persuaded 
Dr.  Stoddard,  the  superintendent,  to  let  her  teach  blind  children 
in  the  school.  The  permission  was  granted,  with  the  injunction  that 
another  teacher  would  remain  in  the  room  with  Dr.  G.  while  she 
taught.  This  situation  still  prevails,  13  years  later.  Whenever  the 
other  teacher  leaves  the  room  he  locks  the  door.  The  only  other 
blind  teacher  in  Los  Angeles  is  Mr.  B.,  who  teaches  in  junior  col- 
lege and  who  was  also  hired  during  the  superintendency  of  Dr. 
Stoddard.  In  the  past  13  years,  no  blind  teacher  has  been  hired  in 
Los  Angeles. 

"This  stringent  policy  has  had  its  effect  even  at  the  level  of 
teacher  education.  For  example,  A.S.,  a  student  at  UCLA,  was 
refused  permission  to  take  practice  teaching.  She  then  transferred 
to  use  and  was  about  to  start  student  teaching  at  Adams  Junior 
High  School,  >vhen  the  principal  objected,  saying  he  had  instruc- 
tions from  his  central  office.  With  the  help  of  the  State  Depart- 
ment of  Education,  Miss  S.  is  still  looking  for  a  school  which  will 
accept  her  for  practice  teaching. 

"J.F.,  a  student  at  Los  Angeles  State  College,  was  prevented 
from  taking  practice  teaching.  He  applied  at  a  school  in  a  neighbor- 
ing city  and  was  allowed  by  the  college  to  practice-teach  there.  He 
is  now  a  teacher  in  Fresno  and  his  work  is  highly  recommended. 

"R.A.,  also  a  student  at  Los  Angeles  State  College,  ran  into  the 
same  problem.  He  was  finally  allowed  to  take  his  practice  teaching 
in  an  accredited  parochial  school,  an  arrangement  which  he  made 
on  his  own.  Thus,  only  the  most  persistent  have  a  chance  to  even 
make  preparation  for  a  teaching  career." 

' '  THE  STATE  CIVIL  SERVICE.  The  record  of  the  state  civil 
service  is  hardly  more  encouraging.  The  procedure  is  as  follows: 
Whenever  an  applicant  indicates,  in  answer  to  a  question  on  the 
application,  that  he  has  a  physical  disability,  his  application  is  re- 
ferred to  the  state  physician,  who  decides  whether  or  not  he  should 
be  allowed  to  take  the  examination.  He  makes  this  decision  on  the 
basis  of  his  medical  experience.  On  occasion  he  consults  with  the 
employing  agency.  If  he  allows  the  handicapped  person  to  take 
the  examination,  it  is  up  to  the  employing  agency  to  decide  whether 
it  will  actually  hire  him.  What  have  been  the  results  of  this 
procedure  1 

"Returning  again  to  the  example  of  the  blind,  there  are  48  blind 
persons  in  state  employment.  Of  these,  all  but  five  are  in  services 
for  the  blind.  This  is  not  to  deny  the  value  to  blind  services  of 
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individuals  with  personal  ex])ei'ience  with  blindness.  However,  if 
other  opportunities  are  closed,  we  are  operating'  on  principles  of 
protection,  segregation,  and  limited  opportunity. 

"A  few  examples  will  illustrate  the  difficulties  facing  blind  ap- 
plicants to  state  civil  service  ])ositions.  J.F.,  wlio  had  several  years 
of  experience  in  financial  matters  in  private  business,  applied  for 
the  position  of  tax  representative.  In  a  letter  from  the  State  Per- 
sonnel Board  Mr.  F.  was  told  that  'it  does  not  appear  in  your 
interest  to  accept  your  application  for  this  examination. '  The  letter 
went  on  to  say,  'applications  from  blind  applicants  are  handled 
on  an  individual  basis  and  we  will  explore  all  possibilities  for 
selective  placement  in  which  blind  candidates  can  perform  satis- 
f  actoril}^ ' 

"D.Q.  was  prevented  from  taking  the  examination  for  compen- 
sation insurance  assistant  because  'it  has  been  determined  that  it 
would  not  be  appropriate  to  accept  applications  from  blind  com- 
petitors.' J.W.,  a  partially  sighted  person,  received  a  similar  re- 
jection when  he  inquired  about  the  job  of  administrative  trainee. 
He  was  told,  'In  accordance  with  our  medical  policy,  the  agencies 
employing  administrative  trainees  have  been  asked  to  make  a  de- 
termination as  to  whether  or  not  they  would  be  in  a  position  to 
effectively  employ  an  individual  with  limited  vision.  The  result 
of  this  program  indicates  that  they  would  not  be  able  to  do  so. ' 

' '  T.L.  applied  for  the  examination  for  laboratory  assistant  at  the 
State  Department  of  Public  Health  in  Berkeley.  He  was  allowed 
to  take  the  examination  and  passed  with  a  high  score.  He  received 
a  notice  to  appear  for  an  oral  interview  at  the  department,  and 
when  he  arrived  he  was  told  that  a  vacanc}''  existed.  The  duties  of 
this  vacancy  were  explained  to  Mr.  L.  He  was  then  permitted  to 
visit  the  laboratories  and  to  demonstrate  the  way  in  which  he  would 
perform  the  required  tasks.  Mr.  L.  was  told  that  he  had  more  than 
the  skills  required  for  the  position  and  that  the  su])ervisor  was 
looking  forward  to  employing  him.  A  member  of  the  personnel 
department  whose  office  w^as  some  two  floors  above  was  informed 
that  Mr.  L.  was  about  to  be  hired.  He  immediateh'  asked  T.  L.  to 
come  to  his  office.  He  told  Mr.  L.  that  an  error  had  been  made  and 
that  he  was  flabbergasted  to  find  that  he  had  gotten  so  far.  He  said 
it  was  against  the  policy  both  of  the  State  Department  of  Public 
Health  and  of  the  personnel  department  in  Sacramento  to  hire 
blind  persons  for  this  job.  This  was  late  Friday  afternoon.  On 
Monday  morning  the  same  man  called  Mr.  L.  and  told  him  another 
applicant  had  been  chosen.  (Mr.  L.  is  now  a  cafeteria  operator 
under  the  state  vending  stand  program  for  blind  persons.) 

"R.K.,  an  attorney,  applied  for  the  state  position  of  junior 
budget  analyst.  He  was  allowed  to  take  the  examination  and  passed 
with  a  high  score.  He  also  passed  the  interview  and  his  name  was 
placed  on  the  list.  However,  soon  afterw^ard  he  discovered  his  name 
had  been  taken  off  the  list.  He  appealed  for  and  received  a  hearing 
before  the  state  personnel  departm.ent,  and  his  name  was  ordered 
returned  to  the  list.  But  by  this  time,  Mr.  K.  had  a  job  with  the 
federal  government. 
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"X.Y.  of  San  Diego  applied  for  duplicating  machine  operator 
and  was  given  notice  to  appear  for  the  examination  in  Sacramento, 
although  he  had  indicated  on  his  application  that  he  was  visually 
handicapped.  He  arrived  in  Sacramento  the  day  before  the  test 
and  ])honed  the  personnel  department  to  report  that  he  would  pro- 
vide his  own  reader.  He  was  then  told  a  mistake  had  been  made 
and  that  he  would  not  be  allowed  to  take  the  examination.  With 
the  intervention  of  a  lawyer,  he  was  finally  permitted  to  take  the 
examination. 

"A.B.,  who  has  been  totally  blind  for  eight  years,  has  been  'able 
to  manage  without  going  on  aid  to  the  blind,'  by  doing  odd  jobs. 
Last  summer  the  rangers  in  Portola  State  Park,  which  is  near  his 
home,  were  looking  for  trail  builders  and  Mr.  B.  volunteered  his 
services.  He  agreed  to  quit  after  a  one-week  tryout  if  his  work  was 
unsatisfactory.  He  was  told  he  could  not  be  hired  because  of  'the 
big  shots  in  Sacramento  who  make  the  rules  that  we  have  to  go  by. ' 

"It  is  not  the  purpose  of  these  stories  to  create  mere  sympathy 
for  the  individuals  concerned.  Each  of  them  is  evidence  of  discrim- 
inatory practices  in  our  state  civil  service.  This  reflects  on  the 
whole  state  government.  In  fact,  the  rejection  letters  sent  bear 
the  Seal  of  the  State  of  California  and  the  name  of  our  Governor." 

"INSIDE  THE  STATE  CIVIL  SERVICE.  In  a  conversation 
with  the  executive  officer  of  the  state  personnel  department  and 
the  state  physician,  both  said  that  they  wanted  to  encourage  the 
employment  of  handicapped  persons,  but  indicated  that  there  were 
already  'enough'  in  state  civil  service  to  substantiate  this.  A  few 
examples  were  given  of  handicapped  persons  who  had  been  placed. 
The  executive  officer  wondered  if  there  was  any  evidence  for  sup- 
posing that  the  applications  of  handicapped  workers  are  ever  re- 
jected. He  was  told  that  about  two  weeks  before,  a  partially  sighted 
person  had  been  refused  permission  to  take  the  examination  for 
administrative  trainee.  The  state  physician  said  that  he  remembered 
the  case.  The  executive  officer  explained  that  handicapped  persons 
who  are  rejected  for  valid  reasons  may  blame  their  failure  on  their 
handicap.  However,  it  was  pointed  out  that  in  this  particular  case 
the  applicant  was  rejected  before  he  had  been  examined,  before  he 
had  even  submitted  an  application.  Furthermore,  the  rejection 
clearly  stated  that  he  was  rejected  on  the  grounds  of  his  visual 
defect.  The  point  was  not  pursued  further. 

"We  returned  to  the  topic  of  the  state  physician's  duties.  He 
said  he  thought  he  was  providing  an  important  service  and  felt 
his  medical  experience  qualified  him  to  decide  what  jobs  persons 
with  given  handicaps  could  perform.  He  does  no  job  analyses  but 
judges  each  case  'individually.'  He  said  he  never  makes  medical 
examinations  of  the  applicants  themselves,  but  bases  his  decision 
on  their  own  statements  as  to  the  nature  of  their  disabilities.  He 
commented  that  the  numbers  of  persons  being  referred  for  his 
consideration  is  growing  and  he  finds  it  increasingly  difficult  to 
give  each  case  the  time  it  needs.  He  has  no  time  for  followup,  he 
said,  and  almost  no  time  for  public  relations  and  contact  of  employ- 
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ing  agencies.  At  best,  he  makes  a  phone  call  to  the  prospective  em- 
ployer. He  keeps  no  records  of  any  of  the  applicants.  lie  indicated 
that  he  could  use  an  assistant.  Both  the  executive  officer  and  the 
physician  assured  that  they  would  co-operate  on  any  suggestions. 

"What  about  the  practices  of  emplo^'ing  agencies  themselves? 
A  study  by  a  Sacramento  State  College  student  on  the  attitudes 
and  practices  of  personnel  officers  in  23  state  agencies  had  these 
results.  It  was  found  that  the  level  of  efficiency  and  morale  in  de- 
partments containing  handicapped  workers  was  good,  the  absentee 
and  accident  rate  of  such  employes  was  usually  less  than  that  of 
other  employees,  the  performance  level  of  the  handicapped  workers 
was  average  or  better,  and  that  these  employees  were  well  accepted 
by  their  fellow  workers. 

"When  asked  to  rate  disabilities  by  their  estimated  difficulty  of 
placement,  nearly  all  the  personnel  officers  ranked  blind  applicants 
as  'most  difficult.'  The  ranking  from  most  to  least  difficult  con- 
tinued as  follows :  cerebral  palsy,  psychiatric,  epileptic,  wheelchair, 
cardiac,  deaf,  amputee,  postpolio,  and  arrested  TB. 

"When  asked  their  'preference'  of  handicaps  that  employees 
might  have,  the  order  was  slightly  different.  Cerebral  palsy  was 
least  preferred,  followed  by  blind,  epileptic,  psychiatric,  wheel- 
chair, cardiac,  postpolio,  amputee,  deaf,  and  arrested  TB. 

"Questionnaires  admittedly  do  not  reveal  all.  However,  this 
study  seems  to  substantiate  our  previous  statements  about  seriously 
and  not-so-seriously  handicapped  persons.  Even  though  they  might 
have  had  no  experience  in  attempting  to  place  blind,  cerebral 
palsied,  or  epileptic  persons,  personnel  officers  participating  in  the 
study  ranked  persons  with  these  handicaps  as  difficult  to  place  and 
as  least  preferred.  However,  it  is  interesting  to  note  that  the  gen- 
eral attitudes  toward  the  handicapped  persons  already  employed 
were  generally  quite  favorable. 

"The  data  of  this  study,  as  well  as  conversations  with  persons 
in  state  agencies,  makes  it  evident  that  the  present  procedure  for 
placing  handicapped  persons  is  inadequate  and  ill-defined.  This  is 
especially  the  case  for  the  seriously  handicapped." 

A  bright  spot  in  the  picture  of  state  employment  for  handicapped 
persons  was  provided  by  the  action  of  the  1962  Budget  Session  of  the 
State  Legislature.  Funds  were  provided  to  the  Personnel  Board  to 
establish  a  position  of  placement  counselor  for  the  handicapped.  At  the 
time  of  writing  this  report  the  Personnel  Board  is  in  the  process  of  de- 
fining duties,  functions,  job  specifications,  and  requirements  for  this 
position.  If  the  position  functions  as  intended,  it  can  provide  a  healthy 
source  of  sponsoring  placement  within  state  agencies  of  persons  other- 
wise considered  ineligible  by  virtue  of  a  nonlimiting  handicap.  This  is 
patterned  somewhat  after  the  federal  government  system  of  co-ordina- 
tors.  With  only  one  position  for  the  State,  it  is,  of  course,  in  a  trial 
period.  Other  governmental  agencies  might  well  profit  from  the  ex- 
perience of  the  State  in  establishing  the  position  of  placement  counselor 
for  handicapped  persons. 
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''The  record  of  the  blind  in  the  state  civil  service  is  worse  than 
in  some  counties.  The  policy  of  determining  what  handicaps  pre- 
clude employment  in  any  given  job  is  left  in  the  hands  of  one 
person,  the  state  physician.  Although  he  cites  his  medical  know- 
ledge as  proof  of  his  competence,  the  determinations  he  makes  are 
only  marginally  concerned  with  medical  matters.  He  never  sees 
the  applicant  to  determine  his  physical  condition,  much  less  his 
ability  to  perform.  While  well  intentioned,  the  present  policy  is 
inconsistent,  hasty,  and  uninformed.  Decisions  are  largely  arbi- 
trary and,  if  the  experiences  of  blind  persons  can  be  generalized, 
there  is  no  knowledge  of  the  real  abilities  of  the  seriously  handi- 
capped. At  every  step  in  the  existing  procedure  the  burden  of 
proof  rests  entirely  with  the  individual  handicapped  person.  He 
must  first  persuade  the  state  physician  that  he  can  take  the  ex- 
amination, he  must  pass  the  examination,  and  then  he  must  try 
to  convince  the  interviewing  board.  The  presumption  he  contin- 
ually faces  is  that  he  is  unable  to  do  the  job. ' ' 

An  editorial  in  the  November  1960  The  New  Outlook  for  the  Blind 
magazine,  argues  the  relative  desirability  of  workshop  training,  as 
contrasted  with  opening  existing  avenues,  in  the  following  manner: 

"AVe  must  question  the  use  of  a  sheltered  workshop  as  a  place 
of  terminal  employment  for  handicapped  persons  who  should  be 
working  in  industry. 

"We  must  question  industrial  subcontracting  procedures  which 
allow  disabled  persons  to  make  products  for  a  company  in  a 
sheltered  workshop  instead  of  in  the  company's  plant. 

"We  must  question  the  use  of  sheltered  workshops  for  vocational 
rehabilitation  training  when  there  are  well-equipped  public  and 
private  vocational  and  trade  schools  in  the  community,  and  w^e 
must  also  ask  why  on-the-job  training  programs  in  industry  are 
not  developed  more  frequently. ' ' 

Pursuing  the  theme  of  integration  into  the  main  stream  of  normal 
employment,  as  contrasted  with  the  separate  and  apart  approach  from 
"outside"  the  normal  channels,  we  note  that  there  are  already  avail- 
able training  facilities  superior  to  anything  the  workshoi^s  could  pro- 
vide. Specifically  referred  to  are  the  programs  in  junior  colleges,  the 
apprenticeship  program,  as  well  as  other  on-the-job  training.  Handi- 
capped persons  would  find  training  in  these  settings  probably  techni- 
cally superior  to  anything  the  workshops  could  provide,  even  with 
additional  funds. 

Furthermore,  the  disabled  trainees  would  already  have  begun  the 
steps  toward  integration  and  normal  competition.  Lastly,  they  would 
find  it  easier  to  obtain  employment  after  having  completed  a  recognized 
program  than  if  they  received  training  in  a  sheltered  workshop,  with 
all  its  traditional  associations. 

The  essential  point  is,  however,  that  by  being  trained  for  specific 
skills  in  the  same  manner  and  in  the  same  facilities  as  other  persons, 
the  handicapped  trainee  would  already  have  taken  the  first  step  toward 
integration  into  normal  employment. 
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Another  strong  argument  in  favor  of  training  '  *  in  the  main  stream ' ' 
rather  than  separate  and  apart,  is  made  by  Dr.  Cheit  in  his  previously 
mentioned  article  on  workmen's  comiiensation.  After  advancing  a  plan 
providing  an  incentive  for  employers  to  rehire  their  own  injured  em- 
ployees, Dr.  Cheit  observes : 

''When  emploj^ers  are  given  the  economic  incentive  to  rehire 
injured  workers,  it  seems  that  the  overwhelming  majority  of  in- 
jured workers  would  be  restored  to  their  former  jobs,  or  at  least 
to  some  part  of  their  former  jobs.  And  this  restoration  would  be 
under  conditions  most  conducive  to  success,  in  the  injured  worker's 
accustomed  surroundings. ' ' 

In  the  1960  report  of  the  Governor's  Committee  for  Employment 
of  the  Handicapped,  the  Subcommittee  on  Training  and  Retraining 
recognized  the  similarity  in  needs  for  training  of  the  handicapped  and 
those  displaced  by  "economic  slowdown."  The  report  called  for  utiliz- 
ing the  same  avenues  of  training  and  for  maximum  utilization  of  school 
counseling  programs  and  of  concentrating  on  the  needs  of  employers 
for  technically  and  clerically  trained  persons.  The  subcommittee  mem- 
bers felt  that,  "AVherever  possible,  high  schools,  junior  colleges, 
sheltered  workshops,  and  other  training  agencies  should  give  qualified 
handicapped  people  the  opportunity  to  work  in  and  to  learn  these 
demand  occupations. ' ' 

Nicholas  Oganovic,  Deputy  Executive  Director,  U.S.  Civil  Service 
Commission,  underscores  his  point,  "It's  Our  Thinking  That's  Handi- 
capped ! "  in  his  article  of  the  same  name,  by  saying : 

"To  reduce  my  case  to  a  dollars-ancl-cents  level,  I  would  like  to 
inject  this  final  thought.  Last  year  there  were  15,000  federal  civil 
servants  who  retired  because  of  physical  disability.  For  my  pur- 
pose, I  shall  assume  that  at  least  that  many  will  be  eligible  for 
disability  retirement  during  the  next  10  years — about  150,000. 
Assuming  also  that  about  half  of  this  number  will  have  disabilities 
which  will  prevent  the  government's  retaining  them  in  any  job, 
it  follows  that  the  other  half  might  be  able  to  perform  constructive 
work  if  reassigned  to  less  strenuous  duty.  We  end  up  with  75,000 
partially  disabled  employees.  Now,  if  only  half  this  number,  or 
37,500,  could  be  reassigned  to  jobs  which  they  could  perform  effi- 
ciently and  without  harmful  effect  to  themselves  or  others,  think 
of  the  savings — not  only  in  terms  of- human  dignity  and  effort,  but 
savings  in  dollars  and  cents:  37,500  positions  for  which  recruiting 
would  not  be  required,  and  37,500  experienced  public  servants  still 
providing  public  service. 

"The  accompanying  photo  layout  asks  the  question  'Who's 
PTandicapped?'  I  say  that  we  are — and  it's  our  thinking." 

4.  Advocates  of  programs  which  recommend  separate  and  special 
training  facilities  for  the  handicapped  implicitly  accept  that  which 
has  been  consistently  disproved — that  the  handicapped,  as  a  group, 
are  less  productive,  more  in  need  of  skill,  safety,  and  "socialization" 
training  than  the  rest  of  the  working  population.  This  all  too  often 
adds  an  unnecessary  "handicap"  to  the  handicapped  whom  they  are 
sincerely  trying  to  help. 
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Enough  data  exists  (See  Conclusion  No.  1,  this  report)  to  forever  put 
to  rest  the  mythology  that  the  handicapped  as  a  group  need  training 
of  any  appreciably  different  nature  from  that  needed  by  the  rest  of  the 
working  population.  If  their  work,  safety,  and  attendance  records  com- 
pare favorably  with  those  of  "whole"  persons,  why  further  burden 
them  with  the  stigma  of  having  been  processed  through  "separate  but 
equal"  training  facilities? 

Two  prevalent  philosophies  toward  employment  of  the  handicapped 
should  be  compared.  Many  legislators,  administrators,  private  business- 
men, and  welfare  workers  assume  that  handicapped  persons  are  in- 
herently less  productive  and  capable  than  others,  regardless  of  the  task 
in  question.  Demonstrated  ability  in  actual  performance  does  little  to 
overcome  this  negative  image.  The  able  ' '  disabled ' '  person  is  considered 
exceptional  or  his  performance  is  rationalized  away.  This  attitude  is 
far  and  away  the  gravest  obstacle  to  the  employment  of  the  handi- 
capped. It  is  an  attitude  so  pervasive  that  many  handicapped  persons 
and  many  persons  working  with  the  handicapped  share  it.  Advocates 
of  this  philosophy  believe  it  is  worthwhile  and  only  ' '  realistic ' '  to  focus 
efforts  and  expenditures  in  the  area  of  sheltered  employment  for  the 
unfortunates. 

The  foes  of  this  position  believe  that  handicapped  persons  have  more 
similarities  to  other  human  beings  than  differences.  All  persons  have 
limitations  and  they  all  have  talents  in  varying  degrees.  The  informa- 
tion compiled  so  far  in  this  report  would  indicate  that  it  is  more  fruit- 
ful to  devote  time  and  effort  to  exploit  and  develop  the  capacities  of 
the  handicapped  rather  than  magnify  differences  which  have  been 
proved  to  be  inconsequential  in  terms  of  ability  to  perform  produc- 
tively. 

Among  the  most  outspoken  foes  of  workshops  as  a  means  of  rehabil- 
itation is  Dr.  Jacobus  tenBroek,  Chairman  of  the  California  State 
Welfare  Board  and  President  of  the  American  Brotherhood  for  the 
Blind.  In  the  book,  Hope  Deferred,  which  Dr.  tenBroek  coauthored 
with  Floyd  W.  Matson,  a  portion  of  Chapter  12  states : 

"...  the  evidence  of  history  and  contemporary  practice  alike 
is  compelling  against  the  proposition  that  sheltered  workshops  can 
adequately  combine  the  functions  of  competitive  rehabilitation 
training  and  terminal  employment  in  noncompetitive  and  routin- 
ized  tasks.  In  a  kind  of  Gresham  's  Law,  the  negative  and  regressive 
features  .  .  .  tend  to  drive  out  the  democratic  and  progressive 
purposes  of  freely  chosen  vocational  objectives  and  enlightened 
training  procedures  aimed  at  social  integration  and  personal  in- 
dependence. 

"There  is  more  than  one  way  in  which  this  tendency  is  mani- 
fested. Most  important,  perhaps,  is  the  fact  that  sheltered  work- 
shops, by  virtue  of  their  very  existence  as  segregated  outlets  of 
special  employment,  are  an  encouragement  to  permanent  place- 
ment of  the  disabled  within  them. 

"It  should  require  little  demonstration  that  the  very  concept  of 
vocational  rehabilitation  is  logically  inconsistent  with  the  static 
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philosophy  of  sheltered  employment.  Whatever  the  justification 
for  workshops  with  regard  to  those  individuals  clearly  beyond 
rehabilitation,  it  seems  remarkable  that  anyone  should  suggest 
their  use  for  the  majority  of  disabled  persons  plainly  capable  of 
full  restoration  to  productive  employment.  ..." 

In  testimony  before  the  California  State  Assembly  Interim  Commit- 
tee on  Industrial  Relations,  October  17,  1961,  James  H.  Reed,  repre- 
senting the  United  Steelworkers  of  America,  AFL-CIO,  quotes  a  state- 
ment from  AFL-CIO  President  George  Meany  which  has  relevance  to  a 
consideration  of  workshops: 

"I  wish  to  quote  from  a  recent  statement  by  AFL-CIO  President 
George  Meany: 

"  'This  is  a  useful  system  if  it  Ls  properly  run.  But  a  sheltered 
workshop  should  not  be  a  sweatshop  in  the  guise  of  charity.  It 
should,  as  the  Fair  Labor  Standards  Act  requires,  pay  prevailing 
wages,  including  overtime,  for  a  similar  quantity  and  quality  of 
work  in  private  employment.  It  should  comply  with  workmen's 
compensation  and  social  security  laws.  It  should  acknowledge  the 
worker's  right  to  organize  and  bargain  collectively.  But  obviously 
the  best  place  for  a  handicapped  worker  is  side  by  side  with  other 
workers,  doing  the  same  job  and  getting  the  same  pay  for  it.  The 
evidence  is  overwhelming  that,  given  an  effective  rehabilitation  pro- 
gram and  a  sensible  placement  service,  this  end  can  be  reached  for 
the  great  majority.'  " 

Reed  then  adds,  ''AVorkshops  should  bid  for  contracts  on  the 
basis  of  the  full  cost  of  production  and  not  use  low  wages  for 
subsidy  to  underbid  other  workshops  or  other  competitive  indus- 
tries. ' ' 

While  working  conditions  do  not  form  a  part  of  this  study,  it  is 
pertinent  to  note  that  an  N.L.R.B.  decision  has  ruled  that  workshop 
employees  are  not  legallv  entitled  to  the  rights  to  organize  and  bargain 
collectively  (126  N.L.R.'b.  No.  119;  Case  No.  21— RC-5825). 

According  to  Nathan  Nelson,  Rehabilitation  Workshop  Consultant 
for  the  Vocational  Rehabilitation  Service  of  the  Department  of 
Education,  "The  vast  majority  (of  sheltered  workshops  in  California) 
have  applied  and  are  under  the  jurisdiction  of  the  Wage  and  Hour 
Division  of  the  Federal  Department  of  Labor."  (Testimony  before  the 
Senate  Fact  Finding  Committee  on  Governmental  Administration, 
August  27,  1962,  page  36  of  transcript.) 

In  the  1959  report  of  the  Joint  Interim  Committee  on  the  Education 
and  Rehabilitation  of  Handicapped  Children  and  Adults  the  process 
of  applying  for  exemption  from  minimum  wage  provisions  is  described, 
and  commented  upon : 

'^ Federal.  The  law  that  will  most  concern  the  sponsoring  agency 
is  the  Fair  Labor  Standards  Act,  commonly  known  as  the  wage 
and  hour  law.  In  effect,  this  law  provides  for  a  minimum  wage  for 
all  workers  producing  goods  (including  any  part  or  ingredient 
thereof)  for  interstate  commerce.  For  practical  purposes,  the  provi- 
sions should  be  observed  by  all,  without  going  into  the  ramifications 
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of  the  meaning  of  interstate  commerce.  Since  the  law  provides  for 
an  exemption,  through  a  minimum  wage  certificate  of  exemption 
to  nonprofit  workshops,  for  the  substandard  worlcers,  this  is  no 
hardship.  Without  the  minimum  wage  certificate,  a  shop  may  not 
employ  a  substandard  worker  at  an  hourly  wage  lower  than  the 
legal  minimum  hourly  wage  ($1  per  hour  1958;  $1.15  in  1962). 
'^ California  Minimum  Wage  Law.  The  California  Minimum 
Wage  Law  applies  to  women  and  minors  only.  The  current  (1958) 
minimum  wage  rate  is  $1  per  hour.  Any  workshoji  desiring  to  pay 
less  than  this  amount  must  secure  individual  certificates  of  exemp- 
tion for  each  person  paid  less  than  the  minimum  wage.  Applica- 
tion must  be  made  to  the  Division  of  Industrial  Welfare  in  the 
State  Department  of  Industrial  Relations.  It  should  be  emphasized 
that  the  existence  of  a  handicap  does  not  in  itself  justify  payment 
of  less  than  minimum  wages  and  it  is  at  this  point  that  some  work-  \ 
shops  have  come  under  severe  criticism  from  both  labor  and 
industry. ' ' 

Added  to  the  implied  inferiority  which  inevitably  accompanies  a 
separate  and  special  route  for  training  are  the  distinctions  which  pre- 
clude workshop  employees  from  the  right  to  organize  and  bargain 
collectively,  and  of  the  "vast  majority"  from  coverage  under  minimum 
wage  laws.  It  would  seem  that  the  ' '  burden  of  proof ' '  is  indeed  a  heavy 
hand  being  laid  on  a  group  which  measures  up  to  the  rest  of  the  work- 
ing population  in  productivity,  safety,  attendance,  reliability,  and 
ability  to  "get  along  with  fellow  emploA^es." 

5.  Placement  in  productive  employment  should  be  the  goal.  All  ■ 
segments  of  society  benefit  from  this.  All  segments  of  society  have  a 
stake  and  responsibility  in  this. 

The  savings  to  relief  and  welfare  rolls  by  making  productive,  tax- 
paying  citizens  out  of  those  on  welfare  has  been  belabored  so  often 
as  to  be  monotonous.  This  savings,  in  terms  of  tax  money  as  well  as 
human  dignity  and  potential,  cannot  be  underestimated.  However,  the 
economic  and  humanitarian  aspects  are  inseparable.  There  is  the  happy 
circumstance  that  what  is  "good  business"  is  also  the  most  humani- 
tarian, in  terms  of  making  maximum  possible  use  of  the  skills,  abilities, 
and  desires  which  are  already  available.  As  one  executive,  disabled  him- 
self, stated,  "Neither  pensions,  nor  aid,  nor  pity  can  substitute  for  the 
sweet  dignity  of  a  productive  life. ' ' 

The  National  Industrial  Conference  Board,  Incorporated,  of  New 
York,  in  a  thorough  study,  "The  Company  and  the  Physically  Im- 
paired Worker,"  deals  with  the  concept  of  "Economic  Justification 
for  Employers"  (in  hiring  handicapped)  in  the  following  manner: 

''Economic  Justification  for  Employers.  Whatever  their  senti- 
ments may  be,  employers  must  manage  their  businesses  as  profit- 
able enterprises  if  their  companies  are  to  survive.  This  means  they 
cannot  employ  the  handicapped  simply  out  of  charity.  Such  em- 
ployment must  be  economically  justified. 


REHABILITATION  WORKSHOPS  FOR  HANDICAPPED  37 

''According  to  the  director  of  industrial  relations  at  Northrop 
Aircraft : 

"  'The  question  of  employing  persons  with  physical  impair- 
ments is  no  longer  entirely  a  matter  of  kindheartedness,  idealism, 
or  a  desire  to  make  some  social  contribution — important  as  these 
may  be.  We  have  seen  that  there  are  also  important  questions  of 
economics  involved : 

"  'A.  If  some  people  do  not  produce,  others  must  produce  for 
them. 

"  'B.  The  physically  impaired  person  is  every  bit  as  entitled  to 
gainful  employment  as  is  the  unimpaired  person.  The  physically 
impaired  must  be  given  the  opportunity  to  produce  for  himself 
and  for  his  economy. 

"  'C.  It  is  economically  sound  for  us  to  utilize  all  of  our  human 
resources;  it  is  economically  unsound  to  utilize  only  a  portion 
thereof  and  waste  the  rest.' 

"When  disabled  persons  are  placed  in  jobs  which  they  are  physi- 
cally qualified  to  fill,  employers  expect  them  to  produce  as  well  as 
their  fellow  workers.  According  to  the  great  majority  of  firms  co- 
operating in  this  conference  board  study,  most  handicapped 
workers  live  up  to  their  employers'  expectations.  The  co-operating 
companies  that  report  favorable  experience  with  these  workers  say 
their  employment  is  economically  justified  in  the  following  ways: 

"The  performance  of  physically  impaired  people  is  good  with 
respect  to  production,  work  attitude,  attendance,  and  safety ; 

"Special  abilities  of  handicapped  people  can  be  utilized; 

"The  company's  investment  in  the  worker  is  saved; 

' '  The  work  force  is  more  stabilized ; 

"Intellectual  skills  of  the  handicapped  are  utilized; 

"Payment  of  retirement  disability  benefits  is  avoided  or  de- 
layed ; 

"The  employment  of  handicapped  people  causes  no  increase  in 
compensation  costs ; 

"Keeping  workers  on  the  job  reduces  the  cost  of  health  insur- 
ance plans." 

Not  only  the  justification  for  hiring  the  handicapped  must  be  con- 
sidered, but  the  type  of  training  available  is  also  of  crucial  importance. 
There  are  good  reasons  to  believe  that  what  passes  for  work  therapy  in 
the  workshop  programs  is  largely  the  kind  of  routine  detail  work 
which  can  still  be  done  more  cheaply  in  workshops  than  by  mechanical 
means.  They  are  the  ever-diminishing  manual  tasks  which  have  not,  as 
yet,  been  automated  out  of  existence. 

But  these  are  not  the  skills  for  which  there  is  an  ever-increasing  de- 
mand. One  of  the  anomalies  of  our  age  is  the  scarcity  of  people  who 
can  qualify  for  technical,  engineering,  and  scientific  tasks  amidst  an 
ever-increasing  surplus  of  people  who  are  fit  only  for  the  most  menial 
and  routine  work.  Training  more  in  the  latter  category  hardly  seems 
an  appropriate  approach  to  either  the  problem  of  unemployment  in  gen- 
eral, or  employment  of  the  handicapped  in  particular. 
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In  the  past  five  years  the  aerospace  industry  has  doubled  its  employ- 
ment of  engineerini?  and  scientific  personnel,  the  meanwhile  cutting 
its  manufacturing  jobs  by  50  percent.  An  economic  survey  in  the  U.S. 
News  and  World  Report  of  all  employment  shows  the  same  trend. 

Supervision  magazine  quotes  the  July  report  of  the  Labor  Depart- 
ment as  follows : 

"Trends  in  employment  show  that  there  is  stronger  and  stronger 
demand  for  the  better  educated  and  highly  trained.  Employment 
for  the  unskilled  has  fallen  sharply.  For  the  skilled  factory  worker 
(the  blue-collar  type)  there  has  been  little  increase  in  demand 
while  production  has  soared.  Retraining  the  unskilled  or  partly 
skilled  has  been  attempted  in  many  cases  and  the  results  have  not 
been  encouraging," 

Keeping  in  mind  the  demands  of  the  times,  the  following  survey  of 
the  kinds  of  work  done  in  California  workshops  is  of  particular  signifi- 
cance in  this  report  (from  "Workshops  for  the  Disabled  in  California," 
a  report  prepared  by  the  Vocational  Rehabilitation  Service,  State  De- 
partment of  Education,  December,  1958).  Of  the  great  bulk  of  oper- 
ations listed,  we  must  seriously  question  whether  these  are,  indeed,  to 
be  considered  as  training  programs  for  placement  in  competitive  in- 
dustry. 

' '  The  largest  single  type  of  operation  taking  the  shops  as  a  whole 
is  the  salvage  operation.  Forty-three  shops  reported  they  per- 
formed this  type  of  operation.  Twelve  subcontract  shops  out  of 
twenty-five  reported  they  did  salvage  work  in  addition  to  subcon- 
tract work.  Thirty-eight  shops  reported  they  sold  their  wares  at 
retail.  Twenty-six  shops  in  all  groups  reported  they  did  subcon- 
tract work.  Of  this  number  only  three  were  salvage  shops. 

"Manufacturing  of  products  was  defined  as  the  production  of 
items  not  subcontracted  or  salvaged  but  mass  produced  by  the 
shop  and  sold  at  wholesale.  Ten  shops  reported  they  did  direct 
manufacturing.  Arts  and  crafts  for  sale  was  defined  as  the  making 
of  individual  items  such  as  leather  goods,  novelties,  etc.,  not  done 
on  a  production  basis.  Ten  shops  indicated  they  engaged  in  arts  and 
crafts  for  sale. 

"Nine  shops  reported  operations  labeled  'other.'  They  were 

"1.  Refinishing  furniture  on  contract  for  individual  owners  of 
furniture. 

2.  Direct  mail  service. 

3.  Secretarial  services,  such  as  typing  and  mimeographing  for 
offices. 

4.  Reconditioning  household  goods  to  order. 

5.  Printing. 

6.  House-to-house  canvassing. 

7.  Distributing  matter. 

8.  Reconditioning  clothes  for  charitable  cases. 

9.  Wholesaling  reconditioned  goods. 
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''The  generic  subcontract  shops  were  the  most  diversified  as  to 
type  of  operation.  Besides  subcontract  work  the  19  reporting  indi- 
cated the  following  additional  work: 

"1.  Direct  manufacturing  of  products  9 

2.  Salvage  operations  8 

3.  Arts  and  crafts  for  sale  6 

4.  Retail  sales  5 

5.  Other  (direct  mail,  furniture  refinishing, 

secretary  services)  3 

' '  The  six  categorical  shops  reported  as  follows : 

"1.  Subcontract  work  4 

2.  Salvage  operations  4 

3.  Eetail  sales  2 

"The  salvage  shops  reported  as  follows: 

''1.  Retail  sales  31 

2.  Other   (recondition  household  goods  to  order, 

printing  to  order,  house-to-house  canvass- 
ing, distributing  matter,  clothing  for  charity 
cases,  wholesale  of  reconditioned  goods)  6 

3.  Arts  and  crafts  4 

4.  Direct  manufacturing  of  products  1" 

In  the  following  letter  to  Senator  Alan  Short,  the  Stockton  Com- 
mittee on  Employment  of  the  Handicapped  lists  their  analysis  of  the 
three  greatest  needs  of  handicapped  persons.  Nowhere  in  their  list  is 
mention  made  of  sheltered  workshops: 

COMMITTEE  ON  EMPLOYMENT  OF  THE  HANDICAPPED 

701  North  Madison  Street 

Stockton,  California 

January  10,  1962 
The  Honorable  Alan  Short 
State  Senator 
Capitol  Building 
Sacramento,  California 

Dear  Senator  Alan  Short':  We  wish  to  call  to  your  attention  find- 
ings of  a  recent  survey  conducted  by  the  San  Joaquin  County  Committee 
on  Employment  of  the  Handicapped.  This  committee,  which  is  repre- 
sented by  21  local  public  and  private  agencies  and  institutions,  was 
interested  in  determining  the  major  needs  of  persons  residing  in  San 
Joaquin  County  who  are  physically  or  mentally  handicapped.  The  com- 
mittee found  that  many  needs  exist  among  this  segment  of  our  citizens 
despite  the  fact  that  local  agencies  are  doing  an  excellent  job  helping 
many  of  San  Joaquin  County's  handicapped  citizens. 

The  reports  submitted  by  participating  agencies  indicate  that  the 
three  greatest  needs  are : 

1.  Prevocational  and  vocational  evaluation,  counseling,  and  testing. 

2.  Residential  homes  or  housing  for  the  handicapped. 
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3.  Greater  community  acceptance  for  the  severely  handicapped  and 
additional  staff  and  finances  to  handle  job  placement. 

Agencies  participating  are  listed  below : 
San  Joaquin  County  Welfare  Department 
California  Department  of  Employment 
Training  Center  for  the  Handicapped 
Stockton  State  Hospital 

San  Joaquin  Tuberculosis  and  Health  Association 
San  Joaquin  General  Hospital 
Stockton  Unified  School  District 

Fully  aware  of  your  interest  and  concern  for  all  our  citizens,  we  hope 
that  you  Avill  find  the  foregoing  of  interest  to  you.  Your  continued 
support  of  legislation  favorable  and  beneficial  to  our  handicapped  resi- 
dents will  be  especially  appreciated. 

Sincerely, 

Don  Evans,  Chairman 

6.  Employment  problems  of  the  handicapped  do  not  exist  in  a 
vacuum.  The  general  level  of  employment  must  be  considered  as  a 
major  factor.  Even  in  times  of  full  employment,  however,  attitudes, 
fears,  and  misconceptions  of  employers  materially  affect  the  job 
prospects  of  handicapped  people. 

A  summary  statement  of  the  importance  of  economic  level  is  the 
classic  remark,  "The  injured  worker  who  has  a  job  to  go  to,  gets  well; 
the  injured  worker  without  a  job  to  go  to,  cannot  afford  to  get  well." 

Dr.  Cheit's  article,  "Economic  Change — Implications  for  Rehabilita- 
tion," referred  to  previously,  points  out  that, 

"Persons  interested  in  rehabilitation  are  keenly  aware,  I  am 
sure,  of  the  relationship  of  economic  conditions  to  rehabilitation 
needs.  That  is,  they  move  inversely.  When  the  general  level  of 
employment  and  prosperity  falls,  rehabilitation  needs  rise.  Con- 
versely, during  periods  of  rising  prosperity  and  employment,  re- 
habilitation needs  fall. ' ' 

Later,  in  the  same  article.  Dr.  Cheit  points  out, 

"So  our  guiding  aphorism  is  clear:  The  more  we  achieve  full 
employment,  the  smaller  our  case  backlog  will  be. 

"Not  only  does  a  high  level  of  employment  open  opportunities 
to  workers  to  use  existing  or  remaining  skills,  but  it  also  increases 
significantly  the  productivity  of  money  spent  on  vocational  re- 
habilitation. Everyone  who  has  worked  in  this  field  has  at  one 
time  or  another  been  dismayed  by  what  Dr.  Elizabeth  Austin  has 
called  'rehabilitation  triumphs  and  social  failures' — the  success- 
fully retained  individuals  who  cannot  find  employment. 

"I  am  urging  that  the  rehabilitation  problem  must  be  seen  in 
the  labor  market  context.  When  we  do  this,  however,  and  look  at 
it  carefully,  we  discover  that  my  axiom  (that  prosperity  and 
rehabilitation  needs  are  inversely  related)  has  to  be  qualified.  We 
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all  know  from  experience  that  while  fnll  employment  is  a  necessary 
condition  to  solve  the  rehabilitation  problem,  it  is  not  a  sufficient 
con^lition. 

"The  nation's  work  increasingly  demands  greater  skill,  and  our 
medical  abilities  bring  (in  the  words  of  one  doctor)  'the  attain- 
ment of  old  age  within  the  reach  of  every  purse  and  every  genetic 
disability.'  Both  of  these  facts  add  to  the  rehabilitation  problem 
and  make  placement  more  difficult.  So  does  the  rising  rate  of 
contest  and  litigation  involving  accident  victims ;  so  do  some  inter- 
pretations of  workmen's  compensation  law. 

"In  short,  the  problems,  even  if  reduced  during  periods  of  full 
employment,  will  remain.  What  additional  implications  for  rehabil- 
itation can  we  derive  from  a  knowledge  of  economic  conditions  ? 

' '  I  submit  a  second  axiom  here :  That  enlightened  self-interest 
is  a  far  surer  guide  to  changes  in  social  policy  than  is  altruism. 
This  is  not  a  call  to  cynicism.  It  is  an  analysis  of  the  force  of 
change. 

"In  support  of  this  proposition,  I  would  like  to  present  a  Cali- 
fornia case  history : 

"Among  the  more  persistent  questions  that  troubled  adminis- 
trators of  the  first  workmen's  compensation  laws  50  years  ago 
were  those  about  the  eventual  fate  of  injured  workers.  'AVhat  hap- 
pens to  permanently  disabled  workers  after  they  receive  their 
medical  and  cash  benefits?  Do  they  go  back  to  work?  Are  they 
able  to  ?  Or  do  they  become  public  charges  ? ' 

"Many  of  the  first  commissioners  had  played  important  parts 
in  the  legislative  reform  that  brought  workmen's  compensation 
into  being  and  felt  a  deep  personal  involvement  in  the  cause  of 
the  disabled.  For  10  years,  until  the  burden  became  physically 
impossible,  the  first  chairman  of  the  California  Industrial  Acci- 
dent Commission  read  the  entire  record  of  every  case.  To  men 
like  this,  compensation  procedures  proved  particularly  frustrating, 
for  they  could  not  see  the  final  results  of  their  work.  Once  medical 
and  cash  benefits  were  determined,  the  injured  worker  vanished 
from  the  commission's  view.  Nothing  in  the  Workmen's  Compen- 
sation Act  required  any  further  contact  with  these  disabled 
workers. 

"What  happened  when  they  sought  to  return  to  productive 
economic  life?  After  four  years  of  experience  under  the  new  law, 
the  California  Commission  decided  in  1918  to  make  a  study  of 
every  injury  which  had  come  before  it  which  was  'so  serious  in 
character  as  to  constitute  at  least  an  industrial  and  economic 
handicap.'  In  a  comprehensive  statewide  survey  700  such  cases 
were  interviewed.  The  commission's  study  found  that  the  typical 
case  was  either  out  of  work  or  facing  imminent  unemployment. 
Unlimited  medical  benefits  and  cash  benefits  to  ofi'set  wage  losses 
were  inadequate  for  the  injured  worker.  The  study  commented : 

"  'But  can't  he  get  along  somehow?  Doubtless — just  as  the  men 
of  '49  got  across  the  continent  in  ox  carts,  just  as  the  Esquimaux 
get  along  without  electric  lights,  just  as  millions  of  men  in  savage 
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lands  ^et  aloiio'  without  the  equities  of  civilized  government.  But 
why  should  he  be  asked  to  do  so?  Where  is  the  economic  justice 
in  requirinp'  him  to  do  so? 

"  'If  a  man  cannot  work,  he  cannot  live.  If  he  can  but  half  work, 
he  can  but  half  live.  .  .  .  The  mills  of  our  industries  have  ground 
off  his  arms,  or  hands,  or  legs,  or  feet,  or  put  out  his  eyes.  But 
there  is  a  practical  and  easy  solution  to  the  problem  of  his  reha- 
bilitation. The  solution  is  not  a  pension.  He  does  not  ask  that. 
The  offer  of  a  pension  would  be  a  moral  crime.  He  asks  simply  a 
new  industrial  chance  through  industrial  re-education.  ...  To  this 
he  is  entitled  by  our  industrial  prosperity,  achieved,  in  part,  at 
his  expense.  To  this  he  is  entitled  by  the  very  humanity  of  the 
age. '  ' ' 

While  it  should  be  apparent  that  employment  problems  of  the  handi- 
capped, like  those  of  all  workers,  are  materially  reduced  when  there 
is  a  demand  for  labor,  the  consistent  position  of  spokesmen  for  handi- 
capped groups  is  that  they  merely  wish  to  have  the  same  rights  to 
compete  for  jobs  as  other  workers,  regardless  of  the  level  of  employment. 

That  they  don't  have  this  same  right  is  perhaps  best  illustrated  by 
examples,  such  as  a  few  cited  by  Nicholas  Oganovic  of  the  U.S.  Civil 
Service  Commission.  Mr.  Oganovic  describes  in  his  article,  "It's  Our 
Thinking  That's  Handicapped!"  a  conversation  he  recently  had  with 
an  expert  in  industrial  medicine : 

"I  have  discussed  this  problem  with  an  expert  in  industrial  medi- 
cine in  an  effort  to  discover  why  an  otherwise  mature,  broad- 
minded  adult  should  allow  prejudice  of  this  kind  to  enter  into 
an  employment  decision,  denying  employment  to  a  handicapped 
person  even  though  he  knows  the  man  has  been  certified  by  experts 
as  being  qualified. 

"  'I  do  not  think  that  prejudice  is  the  riglit  term  to  describe 
this  attitude,'  the  doctor  began.  'I  think  it  is  a  combination  of 
several  other  human  weaknesses. 

"  'First  it  is  a  lack  of  vision.  The  appointing  officer  sees  a  one- 
legged  man  standing  before  him  and  he  thinks  in  terms  of  what 
the  man  cannot  do,  not  what  he  can  do. ' 

"He  cited  the  example  of  a  man  who  was  an  applicant  for  a 
position  involving  contact  with  the  public.  The  appointing  officer 
saw  that  one  of  the  man's  arms  had  been  replaced  by  an  artificial 
hook  and  claw  device.  He  told  the  applicant:  'The  job  you  seek 
has  some  strenuous  aspects.  For  example,  you  might  have  to 
climb  a  fence  to  talk  to  a  farmer.  Maybe  even  a  barbed  wire  fence.' 
What  the  appointing  officer  did  not  realize  was  that  the  man's 
hook  and  claw  arrangement  was  perhaps  the  best  device  ever 
invented  for  handling  barbed  wire. 

"  'A  second  emotion  which  the  appointing  officer  feels  is  fear,' 
the  expert  continued.  'And  this  feeling  of  fear,  whether  conscious 
or  unconscious,  has  variations. 

"  'In  cases  where  applicants  have  histories  of  heart,  muscular, 
or  nervous  problems,  the  employer  wonders:  What  if  it  should 
recur?  Would  I  be  able  to  cope  with  it?' 


REHABILITATION  WORKSHOPS  FOR  HANDICAPPED  43 

"The  expert  continued:  'This  leads  lis  to  another  emotion — 
pride.  The  employer  wonders :  AVould  the  very  presence  of  this 
man  embarrass  me  or  those  around  me?  Would  he  destroy  our 
image  of  being  a  healthy,  vigorous  team?' 

"Philosophically,  the  expert  concluded:  'There  are  some  other 
factors,  conscious  or  unconscious,  working  on  the  employer  when 
he  views  a  man  handicapped.  He  is  asking  himself,  would  that 
man's  presence  make  me  uneasy?  Would  I  be  so  sympathetic 
toward  him  that  I  would  do  his  work  at  the  expense  of  mine?' 

"While  there  may  be  some  convincing  points  of  logic  in  the 
human  reactions  of  the  appointing  officer,  there  is  compelling  evi- 
dence that  he  is  wrong. 

"CSC  medical  officers  have  surveyed  a  number  of  job  require- 
ments. From  a  medical  standpoint,  they  have  determined  that  cer- 
tain of  these  jobs  can  be  done  by  a  person  without  legs,  others 
can  be  iierformed  adequately  by  a  deaf  or  blind  person,  while  still 
others  can  be  done  by  persons  handicapped  by  muscular  afflictions. 
As  to  former  mental  cases,  the  medical  examiner  is  much  better 
qualified  than  the  appointing  officer  to  decide  whether  or  not  a 
relapse  is  likely  to  occur. ' ' 

One  of  the  arguments  consistently  presented  to  this  committee  on 
behalf  of  workshops  as  places  of  training  was  that  handicapped  presum- 
abl.y  have  poorer  work  habits  than  others.  As  Senator  Miller  brought 
out,  however  (page  116  of  the  transcript  of  hearing  of  this  committee 
on  August  27,  1962),  was  that  the  poor  work  habits  referred  to  were 
largely  a  result  of  the  fact  that  the  people  in  question  had  never  worked 
before.  Senator  Miller  then  pointed  out  that  this  would  also  be  true 
of  "any  other  person  similarly  situated  without  the  physical  disabili- 
ties and  the  speech  problems  that  often  accompany  the  cerebral  palsied 
person. ' ' 

One  cannot  escape  the  analogy  between  the  employment  problems  of 
handicapped  and  of  minority  groups.  "Last  to  be  hired,  first  to  be 
fired,"  applies  to  both.  Inconsequential  differences  are  all  too  often 
uppermost  in  the  minds  of  those  charged  with  hiring,  while  the  over- 
whelming areas  of  similarity  are  all  too  often  ignored.  Evidence  of 
ability  is  all  too  often  considered  to  be  the  mark  of  the  exception.  After 
reviewing  the  facts  it  seems  unconscionable  to  add  an  additional  bur- 
den— the  burden  of  implied  inferiority  which  inevitably  accompanies 
"separate  but  equal"  facilities  of  education  and  training. 

7.  The  largest  single  group  of  handicapped,  the  mentally  retarded, 
have  unique  needs  and  problems,  which  call  for  unique  and  distinct 
approaches. 

Problems  Peculiar  to  the  Mentally  Retarded 

a.  Size  of  group.  Using  the  nationally  accepted  standard  which 
maintains  that  approximately  3  percent  of  the  total  population  suffers 
from  mental  retardation,  the  number  of  mentally  retarded  individuals 
in  California  can  be  estimated  at  close  to  one-half  million  (500,000). 
This  represents  the  largest  single  group  of  handicapped  people  in  the 


44  SENATE   COMMITTEE   ON  GOVERNMENTAL  ADMINISTRATION 

population;  larger,  in  fact,  than  the  total  of  all  other  handicapped 
people. 

b.  Nature  of  the  handicap.  Mental  retardation  is  a  condition  char- 
acterized by  the  faulty  development  of  intelligence.  Although  there  is 
no  adequate  single  measure  of  retardation,  experience  has  shoM^n  that 
virtually  all  persons  with  IQ's  below  about  70  have  significant  difficul- 
ties ill  adapting  to  their  environment.  Thus,  the  70-IQ  mark  has  be- 
come the  commonly  accepted  top  limit  of  mental  retardation. 

A  clear  distinction  must  be  drawn  betAveen  mental  retardation  and 
mental  illness.  Ketardation  is  a  permanent  impairment  of  intelligence, 
usually  present  at  birth  or  noticeable  in  childhood.  Mental  illness  has 
completely  different  causes,  symptoms,  treatments,  and  prognosis.  Treat- 
ment of  retardation  centers  on  the  development  to  the  fullest  of  limited 
abilities, 

c.  Distribution  according  to  types.  About  15  out  of  every  1,000  re- 
tarded are  profoundly  retarded  (roughly,  those  with  IQs  below  20). 
Because  their  life  span  is  short,  most  profoundly  retarded  are  children 
or  infants.  They  will  require  continuous  nursing  care.  If  they  survive 
to  adulthood,  they  will  continue  to  need  complete  care  and  supervision. 
They  may  develop  rudimentary  motor  and  vocal  activity. 

About  6  or  7  percent  of  all  retarded  are  classed  as  severely  retarded. 
Their  IQ's  range  from  20  to  about  50.  When  patiently  and  properly 
taught,  these  persons  can  learn  self-care  and  can  undertake  semi- 
productive  endeavors  in  a  sheltered  environment. 

The  majority  of  the  retarded,  about  90  percent,  are  considered  mildly 
retarded.  Members  of  this  group,  with  proper  training  and  stimulation, 
can  perform  adequately,  can  adjust  in  a  limited  way  to  social  demands, 
and  can  play  a  positive  role  as  workers. 

Using  500,000  as  the  figure  for  all  retarded  in  California,  the  ap- 
proximate breakdown  by  categories  becomes : 

Below  20  IQ— profoundly 7500         1.5% 

20-50  IQ— .severely 30-35000         6-7% 

50-70  IQ— mildly approximately      450,000         90% 

d.  Relation  to  socioeconomic  status.  According  to  the  May  1962  re- 
port of  the  Department  of  Health,  Education,  and  Welfare,  entitled 
"Mental  Retardation,"  the  group  whose  retardation  is  caused  by  "in- 
completel.y  understood  psychological,  environmental,  or  genetic  factors 
without  any  evident  damage  of  the  brain,"  contains  75  to  85  percent  of 
those  diagnosed  as  retarded.  It  consists  of  individuals  who  show  no 
demonstrable  gross  abnormality  of  the  brain  and  who,  by  and  large, 
are  persons  with  relatively  mild  degrees  of  retardation.  "In  general, 
the  prevalence  of  this  type  of  retardation  is  greater  within  the  less 
favored  socioeconomic  groups  within  our  culture." 

As  mentioned  later  in  this  report,  intensive  study  of  the  high  corre- 
lation between  retardation  and  cultural  deprivation  should  be  given  the 
highest  priority.  AVithout  more  knowledge  of  this  relationship,  plans 
and  programs  for  prevention,  treatment,  cure,  and  education  may  be 
based  on  inaccurate  assumptions. 

e.  Disappearing  field  of  work  availahle.  It  is  almost  axiomatic  that 
the  types  of  routine,  simple  work  which  the  retarded  are  capable  of 
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performing  is  the  type  of  Avork  which  is  most  rapidly  disappearing 
from  the  American  scene.  This  is  part  of  a  longtime  trend  which  shows 
no  signs  of  abating. 

As  the  January  1961  volume  of  the  Monthly  Labor  Review  states  it : 

"In  1900,  there  were  about  5  million  white-collar  workers 
representing  28  percent  of  all  workers  with  nonfarm  occupations. 
.  .  .  Blue-collar  workers  outnumbered  them  more  than  2  to  1, 
accounting  for  nearly  57  percent  of  the  nonagricnltural  labor 
force.  The  remaining  15  percent  were  service  workers.  .  .  .  Among 
white-collar  workers,  clerical  workers  comprised  the  smallest 
single  occupational  group,  and  the  number  of  professional  workers 
was  slightly  less  than  the  total  number  of  private  household 
workers. 

''Between  1900  and  1950,  the  number  of  white-collar  workers 
increased  by  about  300  percent,  while  blue-collar  and  service 
workers  both  increased  b.v  less  than  150  percent.  Thus,  the  white- 
collar  portion  of  the  nonagricnltural  labor  force  increased  to  two- 
fifths  and  the  blue-collar  and  service  workers'  shares  dropped  to 
less  than  one-half  and  one-eighth,  respectively." 

While  it  is  obvious  that  the  various  kinds  of  tasks  Avhich  the  mentally 
retarded  can  perform  do  not  all  lend  themselves  to  the  convenient 
"white-collar,"  "blue-collar,"  breakdown,  it  is  certain  that  routine- 
type  work  which  the  retarded  can  perform,  both  agricultural  and  non- 
agricultural,  is  being  increasingly  automated  out  of  existence.  It  is 
also  certain  that  educational  requirements,  even  for  routine  work, 
continue  to  increase. 

Both  these  factors  work  to  exclude  greater  numbers  of  the  retarded 
from  ever  taking  place  in  the  American  work  force  as  it  is  now  con- 
stituted. The  sheltered  workshop,  as  a  place  to  train  people  for  com- 
petitive employment,  offers  little  to  the  retarded  which  can  cope  with 
the  two  factors  just  mentioned.  As  activity  centers,  where  work  forms 
a  portion  of  the  program,  the}'  do  offer  a  real  means  to  assist  the  re- 
tarded to  develop  what  abilities  they  do  have  to  the  maximum  extent 
possible. 

f.  Confusioyi  of  programs.  A  great  number  of  state  and  local  agen- 
cies take  part  in  providing  assistance  and  services  for  which  the  re- 
tarded may  qualify.  Social  Welfare,  Mental  Hygiene,  Public  Health, 
Education,  the  Youth  Authority,  and  Adult  Authority  all  offers  pro- 
grams and  assistance  of  sorts.  Mental  Hygiene  has  traditionally  had 
paramount  responsibility  for  care  and  treatment  of  the  retarded.  How- 
ever, by  virtue  of  lack  of  anything  else,  the  department  has  been  forced 
to  resort  to  largely  custodial  care  for  the  retarded  in  state  mental 
institutions.  All  other  agencies  having  some  role  to  play  in  assistance 
to  the  retarded  and  their  families  find  the  retarded  as  a  part  of  their 
caseload,  but  largely  as  an  "afterthought,"  to  be  incorporated  into 
major  programs  which  were  designed  originally  as  principal  respon- 
sibilities with  no  thought  in  mind  of  their  being  adapted  someday  to 
offer  assistance  to  the  retarded.  With  a  multiplicity  of  agencies  dealing 
in  a  variety  of  programs  with  problems  of  the  retarded,  with  no  central 
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source  of  direction,  authority,  or  co-ordination,  it  is  little  wonder  that 
we  find  duplication  of  services  in  one  area,  while  potential  assistance 
and  services  go  begging  in  another.  It  is  also  an  unfortunate  accom- 
paniment of  this  confusion  that  those  intimately  involved  in  assistance 
for  the  retarded  are  often  unaware  of  ready  and  available  programs, 
to  say  nothing  of  programs  which  could  be  made  available  with  minor 
changes. 

The  recommendations  in  this  report  attempt,  wherever  possible,  to 
augment,  or  adapt,  existing  programs  and  facilities,  rather  than  create 
new  programs. 

Workshops  for  the  Retarded 

The  Department  of  Mental  Hygiene  has  traditionally  been  looked 
upon  as  the  guardian  of  the  retarded.  This  is  because  the  department 
for  many  years  offered  what  was  the  only  public  care  given  the  re- 
tarded— state  institutionalization.  However,  as  knowledge  about  the 
retarded  has  grown,  it  has  been  discovered  that  institutionalization 
does  not  provide  the  best  answers  to  problems  of  the  retarded.  Experts 
on  mental  retardation  in  California  state  colleges  have  conducted 
studies  Avhieh  show  that  the  already  limited  intelligence  of  retarded 
children  seriously  deteriorates  when  they  are  institutionalized.  In  state 
institutions  they  lose  initiative  and  often  begin  to  exhibit  behavior 
characteristic  of  psychiatric  disorders. 

The  Departmeat  of  Mental  Hygiene  agrees  that  large  state  institu- 
tions do  not  provide  the  optimum  care  for  retarded  persons.  However^ 
such  institutions  must  be  maintained  until  alternative  care  can  be  ar- 
ranged in  communities.  The  department  has  given  encouragement  and 
advice  to  groups  and  agencies  planning  for  the  retarded  in  their  local 
areas. 

AVhile  this  report  has  been  explicitly  dubious  of  the  value  of  work- 
shops as  places  of  training  for  the  physically  handicapped,  it  has  been 
stated  that  as  places  of  combined  work  and  activitj^  for  the  mentally 
retarded,  workshops,  or  combined  work-"  activity "  centers  offer  real 
hope  for  providing  therapeutic  stimulation  tailored  to  the  unique  needs 
of  the  retarded.  As  an  alternative  to  institutional  care,  the  terrible 
burden  to  families  of  round-the-clock  wet  nursing,  lack  of  facilities  and 
understanding  of  the  problems  of  the  retarded,  it  is  felt  that  a  work- 
shop i^rogram  for  the  retarded  offers  one  of  the  best  solutions  available. 

On  the  basis  of  a  survey  conducted  by  the  Division  of  Vocational 
Kehabilitation,  it  is  estimated  that  there  are  approximately  700  men- 
tally retarded  in  all  workshops  in  California.  Of  these  it  is  estimated 
approximately  450  are  severely  mentally  retarded,  and  about  250  are 
educable. 

The  survey  did  not  ask  for  length  of  stay  of  clients.  "However,  by 
evaluation  of  other  responses  it  is  apparent  that  the  shops  for  the  men- 
tally retarded  are  long-term  shops  and  not  transitional  shops."  It  is 
evident  from  this  statement  that,  under  existing  circumstances,  the 
concept  of  work  for  retarded,  rather  than  rehabilitation,  is  paramount. 

Public  Law  No.  565  of  the  83d  Congress  provides  for  federal  match- 
ing funds  for  state  expenditures  for  rehabilitation  workshops  on  a 
75-percent  federal,  25-pereent  state  formula.  These  funds  can  be  used, 
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as  described  in  the  following  opinion  of  the  Legislative  Counsel's  office, 
for  workshops  for  the  severely  retarded.  In  the  opinion  of  this  com- 
mittee, this  is  a  worthwhile  expenditure  of  funds,  consistent  with  the 
conclusions  and  recommendations  in  the  rest  of  this  report.  It  is  fur- 
ther felt  that,  in  expending  funds  made  available  by  Congress  and  the 
State  of  Calilornia  for  the  purpose  of  establishing  and  operating  work- 
shops pursuant  to  P.L.  565  of  the  83d  Congress,  the  Department  of 
Education  should  give  the  highest  priority  to  the  establishment  and 
operation  of  workshops  for  the  training  of  mentally  retarded  persons. 
Legislative  Counsel's  Opinion  No.  5571  of  November  29,  1962,  fol- 
lows : 

QUESTION 

You  have  asked  whether  sheltered  workshops  which  employ,  in  whole 
or  in  part,  persons  so  severely  mentally  or  physically  handicapped  that 
it  is  unlikely  that  they  will  ever  become  eligible  for  competitive  em- 
ployment, are  eligible  for  funds  made  available  to  the  states  by  Con- 
gress under  Public  Law  565  of  the  83d  Congress  (1954). 

OPINION 

In  our  opinion  such  workshops  appear  to  be  eligible. 

ANALYSIS 

Public  Law  565  of  the  83d  Congress  (29  USCA,  Sees.  31-42),  en- 
titled the  "Vocational  Rehabilitation  Amendments  of  1954,"  appro- 
priated funds  '"for  the  purpose  of  assisting  the  states  in  rehabilitating 
physically  handicapped  individuals  so  that  they  may  prepare  for  and 
engage  in  remunerative  employment  to  the  extent  of  their  capabili- 
ties .  .  ."  (29  USCA,  Sec.  31).  The  amount  of  federal  money  which 
is  allotted  to  a  state  is  based  on  the  amount  of  state  money  which  is 
appropriated  for  the  program  (29  USCA,  Sec.  32). 

There  are  two  phases  of  the  program  affecting  workshops.  Aid  may 
be  granted  to  a  workshop  for  meeting  the  costs  of  vocational  rehabili- 
tation services  (29  USCA,  Sec.  31,  subd.  (1)),  and  for  initiating  proj- 
ects for  the  extension  and  improvement  of  their  vocational  rehabilita- 
tion services  (29  USCA,  Sec.  31,  subd.  (2) ).  Because  of  a  lack  of  funds, 
\\-i^  understand  the  latter  phase  has  not  been  undertaken  in  California. 

In  order  to  determine  whether  a  workshop  is  eligible  for  aid  under 
Public  Law  565,  it  is  necessary  to  consider  the  definitions  established 
for  determining  eligibility. 

As  defined  in  the  act  "physically  handicapped  individual"  means 
"any  individual  who  is  under  a  physical  or  mental  disability  which 
constitutes  a  substantial  handicap  to  employment,  but  which  is  of  such 
nature  that  vocational  rehabilitation  services  may  reasonably  be  ex- 
pected to  render  him  fit  to  engage  in  a  remunerative  occupation"  (29 
USCA,  Sec.  41,  subd.  (b)).  Under  federal  regulations  this  is  inter- 
preted as  meaning  that  there  must  be  a  reasonable  expectation  that 
the  rehabilitation  services  will  render  him  fit  to  engage  in  one  of  the 
following :  employment  in  the  competitive  labor  market ;  the  practice 
of  a  profession ;  self-employment ;  homemaking,  farm,  or  family  work 
(including  work  for  which  payment  is  in  kind  rather  than  in  cash)  ; 
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sheltered  employment ;  or  home  industries  or  other  homebound  work  of 
a  remnnerative "nature  (45  CFU,  Sees.  401.14,  401.1,  subd.  (p)). 

Thus,  the  fact  tliat  it  is  unlikely  that  a  person  will  ever  become  fit  for 
employment  in  the  competitive  labor  market  does  not  appear  to  render 
either  the  individual  or  the  workshop  where  he  is  employed  ineligible 
for  assistance  under  the  federal  law,  as  long  as  there  is  a  reasonable 
expectation  that  the  person  will  become  fit  for  some  kind  of  self-em- 
ployment, or  home  or  sheltered  employment  which  will  bring  at  least 
a  small  remuneration. 
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CHART  1 

PROJECTED   PRISON    POPULATION,   RATED   CAPACITY   AND   OVERCROWDING 
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LETTER  OF  TRANSMITTAL 

Sacramento,  California,  Senate  Chamber 

Ion.  Hugh  M.  Burns 

President  pro  Tempore  of  the  Senate,  and 
Members  of  the  Senate 

Gentlemen  :  The  Senate  Interim  Fact  Finding  Committee  on  Judi- 
iary,  Senator  Edwin  J.  Regan,  Chairman,  created  by  Senate  Rules 
iesolution  No.  214/5,  presents  herewith  a  progress  report  of  its  activ- 
ties  and  results  of  its  investigations  together  with  its  recommendations. 

The  cost  to  the  taxpayers  of  this  State  according  to  the  Director  of 
corrections  will  be  $40,080,300.00  for  the  care  of  the  men  and  women 
ommitted  to  the  prisons  of  California  during  1961.  This  figure  is 
ased  upon  current  experience  projected  to  include  costs  estimated 
mtil  their  removal  from  the  jurisdiction  of  the  Department.  The  present 
growth  of  California  indicates  an  annual  increase  of  this  obligation 
or  each  subsequent  year. 

Various  aspects  of  the  admijiistration  of  justice  in  California  have 
leen  the  subject  of  numerous  inquiries  over  the  past  decade.  Each  has 
ended  to  emi^hasize  a  small  segment  of  the  total  problem.  The  Senate 
nterim  Fact  Finding  Committee  on  Judiciary  was  authorized  by 
Jenate  Resolution  No.  87  (1961  Regular  Session)  to  consider  each  seg- 
Qent  in  its  relationship  to  the  larger  subject  of  Post-conviction  Pro- 
edures  in  California. 

In  September,  1961,  the  plan  for  our  study  was  considered  and  top- 
cal  priority  was  agreed  upon.  Hearings  were  conducted  in  March,  1962, 
'U  topics  that  had  pertinency  not  only  separately  but  more  important- 
y  had  vital  inter-relationship.  In  response  to  advance  inquiries,  wit- 
lesses  at  the  hearings  supplemented  and  also  were  prepared  to  expand 
heir  answers  to  questions  from  the  committee. 

The  inquiry  had  a  two-fold  objective :  first,  to  consider  the  cliain- 
eaction  eflPeets  of  segmental  legislation  directed  towards  only  parts  of 
he  correctional  problem,  and  secondly,  the  development  of  a  factual 
>asis  for  any  remedial  legislation  required  to  improve  post-conviction 
)rocedures  in  relationship  to  the  administration  of  justice. 

The  latest  available  reports  show  that  California  is  among  the  high- 
est states  in  amount  of  prison  time  served  for  all  offenses. 

It  is  now  startlingly  clear  that  drastic  action  by  the  Legislature  will 
)e  necessary : 

1.  To  reduce  dangerous  overcrowding  of  prisons. 

2.  To  evaluate  the  present  schedule  of  penalties  for  the  purpose  of 
assuring  a  more  equitable  distribution  of  offenders  by  custodial 
and  treatment  requirements. 
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3.  To  avoid  creation  of  the  iniquitous  "debtor's  prison"  now  rapidly 
being  re-created  by  practices  which  last  year  made  felons  of  544 
non-dangerous  persons  for  issuance  of  checks  without  sufficient 
funds. 

Initial  reports  do  indicate  that  provision  by  the  1961  Legislature  of 
new  capacity  for  the  rehabilitative  treatment  of  narcotic  addicts,  while 
not  reducing  general  prison  overcrowding,  will  provide  for  the  first 
time  a  realistic  method  to  control  and  contain  the  spread  of  addiction. 
The  Committee  does  not  believe  that  long  prison  terms,  without  treat- 
ment or  follow-up  supervision  are  eft'ective,  despite  the  greater  cost  to 
the  State.  Research  now  in  progress  to  increase  correctional  effective- 
ness may  well  indicate  that  shorter  prison  time  and  longer  parole  super- 
vision will  furnish  better,  less  expensive  protection  for  society.  The 
Committee's  findings  and  recommendations  are  herewith  submitted  as 
a  partial  report  on  post-conviction  procedures. 
Respectfully  submitted, 

Edwin  J.  Regan^  Chairman 
Carl  L.  Christensen,  Vice  Chairman 
Ronald  G.  Cameron  John  W.  Holmdaiil 

Fred  S.  Farr  Virgil  0 'Sullivan 

Hugo  Fisher  Joseph  A.  Rattigan 

Donald  L.  Grunsky 


CHART  2 

FELONY  DEFENDANTS  SENTENCED  TO  PRISON,  CALIFORNIA  SUPERIOR  COURTS-1961 

By  Convicted  Offense 


f..CN 

y  ^ 

•H  \.n 

S 

o 

U    c^ 

cd   c^ 

■P    rH 

k 

H 

S),  ■-< 

d,  H 

O    H 

0) 

H 

M-— ' 

bO-"-' 

O 

p 

^ 

^ 

U 
cd 

■^ 

Fh 

m 

S 

K 

^ 


(D   ' -^ 

, — ^ 

<D  '  -^ 

5h  o 

^^^ 

rd    CA 

'h  _rr 

S-^ 

•H  Cn 

o  _cr 

P<o-\ 

O  C-J 

03  v_^ 

•H  ^-^ 

X 

o 

<D 

W 

o 

CO 

H 

w 

(5) 


READERS'  GUIDE 

The  format  of  this  report  was  designed  to  provide  legislators  with  a  , 
concise  analysis  of  problem  areas  related  to  post-conviction  procedures 
in  California.  It  begins  with  a  brief  explanation  of  measures  recom- 
mended for  legislative  action.  These  are  followed  by  chapters  which 
develop  a  factual  basis  for  making  a  broader  evaluation  of  existing  pro- 
cedures in  relation  to  the  administration  of  justice. 

The  report  is  arranged  in  four  chapters  to  permit  a  selective  con- 
sideration of  the  contents.  Each  chapter  has  an  individual  index  to  I 
permit  quick  reference  to  specific  subjects  therein.  Chapter  I,  "Recom-  ■ 
mended  Legislation,"  contains  nine  bills  with  a  brief  explanation  of 
the  basis  for  their  proposal  by  the  Committee.  In  some  instances  agency  ; 
reports  providing  more  detailed  data  have  been  placed  immediately 
after  the  proposed  bill.  Drafts  of  bills  designed  to  meet  specifically  j 
described  needs  have  been  included  in  Chapter  II  as   "Witnesses'] 
Proposals."   Chapter  III,   "Hearing  Highlights,"   endeavors  in  nar-^ 
rative   form   to   bring   together   comments   by   witnesses   concerning  \ 
the  same  or  related  subjects.  The  complete  transcript  for  the  March  i 
hearing  is  on  file  in  the  office  of  the  Chairman  and  is  available  for  | 
public  reference,  therefore,  verbatim  quotations  or  paraphrased  state- 
ments have  been  held  to  a  minimum.  Chapter  IV,  "Topical  Commen- 
taries," considers  subjects  suitable  for  legislation  but  which  involve 
such  broad  policy  changes  that  additional  consideration  seems  needed. 

Considerable  correspondence  was  conducted  with  various  agencies  by  | 
submitting  questions  to  them  in  advance  of  the  hearing.  Following  the  jj 
hearing,  inquiries  were  made  to  clarify  their  statements  and  secure  | 
additional  evaluations  of  the  testimony  of  other  witnesses.  In  view  of 
the   pertinency   of   some   of   this  data,   including   tables   and   graphs, 
portions  have  been  included   within   the   body  of   the   report   or   the 
Appendices.  * 

In  addition  to  being  a  report  designed  for  legislative  reference,  the 
cooperating  agencies  should  also  find  in  it  indications  of  areas  which  ; 
w^ould  be  suitable  for  possible  re-evaluation  in  terms  of  measuring  the  | 
effectiveness  of  current  policies  or  procedures.  Several  special  studies 
requested  by  the  Committee  may  also  provide  material  valuable  for  | 
criminological  research  and  have  therefore  been  included  in  the  text 
of  the  report  or  Appendices.  | 

The  time  and  effort  expended  by  the  staff  of  all  agencies  in  prepara- 
tion for  the  hearing  and  in  responding  to  subsequent  inquiries  is 
gratefully  acknowledged. 

A.  LaMont  Smith,  D.P.A. 
Consultant 
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Department  of  Conservation,  Division  of  Forestry 

Department  of  Corrections 

Department  of  Finance 

Department  of  Justice,  Bureau  of  Criminal  Statistics 

Department  of  Youth  Authority 

Legislative  Counsel 

Legislative  Analyst 

Youth  Authority 

Youth  and  Adult  Corrections  Agency 
Federal 

Department  of  Justice,  Bureau  of  Prisons 

U.S.  Administrative  Office  of  the  Courts 
Private 

California  Probation,  Parole  and  Correctional  Association 

Northern  California  Service  League 


k 
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Senate  Journal,  May  29,  1961,  page  3181 

SENATE    RESOLUTION    NO.   87 

"Relative  to  a  study  relating  to  post-conviction  procedures 

Resolved  hy  the  Senate  of  the  State  of  California,  That  the  Senate 
Committee  on  Rnles  is  reqnested  to  assign  for  study  to  the  Senate  Fact 
Finding  Committee  on  Judiciary  the  subject  of  the  disposition  of 
criminal  cases  after  conviction  and  the  relationships  of  such  dispositions 
to  the  control  of  the  crime  problem,  the  costs  of  maintaining  state  and 
local  correctional  institutions,  and  the  division  of  costs  and  responsi- 
bility between  the  State  and  its  political  subdivisions ;  and  be  it  further 

Resolved,  That  such  study  include  the  sentencing  practices  of  the 
courts,  the  use  of  probation,  of  county  jail  sentences,  prison  terms, 
Youth  Authority  commitments,  fines,  appeals,  bail  and  other  alterna- 
tives; the  language  of  the  probation  statutes,  probation  procedures 
and  caseload  sizes ;  county  parole ;  and  the  term  fixing  and  parole 
practices  of  state  correctional  agencies,  principally  the  Adult  Au- 
thority, the  Youth  Authority,  and  the  Board  of  Trustees  of  the  Cali-i 
fornia  Institution  for  Women ;  and  be  it  further 

Resolved,  That  special  study  be  made  of  the  effects  of  recent  legis- 
lation affecting  the  treatment  and  disposition  of  narcotic  offenders ;  and 
be  it  further 

Resolved,  That  in  addition  to  the  specific  study  hereinabove  referred : 
to,  the  Senate  Committee  on  Rules  is  further  requested  to  assign  to  the 
Senate  Fact  Finding  Committee  on  Judiciary  the  authority  and  duty 
to  conduct  a  full  and  complete  inquiry  into  all  operations,  functions, 
duties  and  responsibilities  of  the  state  and  local  correctional  agencies 
in  all  fields,  including  but  not  limited  to,  the  operation,  effect,  admin- 
istration, enforcement  and  needed  revision  of  any  and  all  laws  in  any 
way  bearing  on  the  subjects  described  in  this  resolution." 

Amendment  read,  and  adopted. 

Resolution  ordered  amendeci,  and  referred  to  Committee  on  Rules. 
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CHAPTER  I 

Recommended  Legislation— Section  1203.3  Penal  Code 

Purpose; 

Provide  a  form  of  "service  subsidy"  for  the  county  superior  courts 
by  suspending  for  two  years  any  state  charges  for  diagnostic  reports 
prepared  at  county  request  by  the  Department  of  Corrections. 

Justification: 

Existing  law  permits  the  court  to  conditionally  refer  eases  to  the 
Director  of  Corrections  for  a  diagnostic  report  prior  to  determination 
of  the  sentence,  pursuant  to  a  contractual  arrangement  (p.  142,  Dun- 
bar.)* Since  its  adoption  in  1959  only  14  counties  have  entered  into 
a  contract  and  requested  studies  on  47  offenders.  Out  of  the  first  38 
processed  significantly  only  39.5  percent  (15)  were  then  committed 
to  prison.  The  court,  on  the  basis  of  this  careful  evaluation,  apparently 
deciding  that  60  percent  (23)  could  be  cared  for  by  return  to  the 
community  under  probation  guidance  and  supervision,  (p.  143, 
Dunbar)* 

If  these  23  offenders  had  also  been  committed  to  prison  to  remain 
the  usual  two  years  this  would  have  cost  the  State,  at  $1,800  per  man 
year,  a  total  of  $442,800  (p.  97,  Dunbar)* 

The  State  has  collected  from  these  counties  at  the  rate  of  $79.90 
per  report  and  $3.68  per  day  of  stay,  a  total  of  $16,283.30  (See  follow- 
ing letter,  Department  of  Finance,  Aug.  31,  1962). 

It  is  quite  possible  that  the  requirement  that  county  boards  of 
supervisors  must  enter  into  formal  contracts  for  this  service  and  in 
effect  give  a  "blank  check"  to  the  courts  may  have  prevented  full 
utilization  of  this  service.  It  can  be  assumed  that  when  any  doubt 
exists  as  to  the  probable  danger  of  returning  an  offender  to  the  com- 
munity that  such  doubt  will  be  resolved  by  invoking  a  prison  commit- 
ment at  a  considerable  cost  to  the  State.  A  temporary  suspension  of 
the  contract  and  cost  requirements  to  evaluate  the  degree  to  which 
these  provisions  had  deterred  use  of  the  service  seems  warranted. 

Recommendation: 

Amend  Section  1203.03  of  Penal  Code  as  shovra  on  following  page. 

♦  Hearing  Transcript,  Office  of  Cliairman. 
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SENATE   BILL  No.   1419 

An  act  to  amend  Section  1203.08  of  the  Penal  Code,  relating 
to  placement  of  defendant  in  diagnostic  facility  of  Depart- 
ment of  Corrections. 

The  people  of  the  State  of  California  do  enact  as  follows: 

1  Section  1.     Section  1203.03  of  the  Penal  Code  is  amended 

2  to  read: 

3  1203.03.      (a)   In  any  ease  in  Avhicli  a  defendant  is  convicted 

4  of  an  offense  punishable  by  imprisonment  in  the  state  prison, 

5  the  court,  if  it  concludes  that  a  just  disposition  of  the  case 

6  requires  such  diagnosis  and  treatment  services  as  can  be  pro- 

7  vided  at  a  diag'nostic  facility  of  the  Department  of  Corrections, 

8  may  order  that  defendant  be  placed  temporarily  in  such  facil- 

9  ity  for  a  period  not  to  exceed  90  days,  with  the  further  provi- 

10  sion  in  such  order  that  the  Director  of  the  Department  of  Cor- 

11  rections  report  to  the  court  his  diagnosis  and  recommendations 

12  concerning  the  defendant  within  the  90-day  period. 

13  (b)    The  Director  of  the  Department  of  Corrections  shall, 

14  within  the  90  days,  cause  defendant  to  be  observed  and  exam- 

15  ined  and  shall  forward  to  the  court  his  diagnosis  and  recom- 

16  mendation  concerning  the  disposition  of  defendant's  case. 

17  (c)    Tjie  Department  of  Corrections  shall  accept  such  per- 

18  son  if  it  has  adequate  staff  and  facilities  to  provide  such  serv- 

19  ices  and  if  there  is  in  effect  a  contract  made,  pursuant  to  sub- 

20  division   (f)  of  this  section,  with  the  county  of  the  referring 

21  court.   No  such   person  shall   be  transported  to   any  facility 

22  under  the  jurisdiction  of  the  Department  of  Corrections  until 

23  the  director  has  notified  the  referring  court  of  the  place  to 

24  which  said  person  is  to  be  transported  and  the  time  at  which 

25  he  can  be  received. 

26  (d)    The  sheriff'  of  the  county  in  which  an  order  is  made 

27  placing  a  defendant  in  a  diagnostic  facility  pursuant  to  this 

28  section,   or  any  other  peace  officer  designated  by  the  court, 

29  shall  execute  the  order  placing  such  defendant  in  the  center 

30  or  returning  him  therefrom  to  the  court.  The  expense  of  such 

31  sheriff  or  other  peace  officer  incurred  in  executing  such  order 

32  is  a  charge  upon  the  county  in  which  the  court  is  situated. 

33  (e)    It  is  the  intention  of  the  Legislature  that  the  diagnostic 

34  facilities  made  available  to  the  counties  by  this  section  shall 

35  only  be  used  for  the  purposes  designated  and  not  in  lieu  of 

36  sentences  to  local  facilities. 

37  (f)    The  Director  of  Corrections  may  enter  into  contracts, 

38  with  the  approval  of  the  Director  of  Finance,  with  any  county 

39  of  this  State,  upon  request  of  the  board  of  supervisors  thereof, 

LEGISLATIVE  COUNSEL'S  DICiEST 

Diagnostic  facilities  of  Department  of  Corrections. 

Amends  Sec.  1208.0.3,  P.>n.C. 

flakes  inai)i)lical)le  until  S<'i)t.  15,  19G5  the  requirement  that  before  defendant  can 
he  accepted  from  court  hy  Dei)artment  of  Corrections  for  diagnosis  and  recommenda- 
tions there  he  in  effect  a  contract  between  dei)artment  and  county  for  such  services. 
Provides  that  as  to  defendants  acc(>pted  by  department  until  such  date,  there  shall 
be  no  charge  to  the  county  for  services. 
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1  wlierein  the  Department  of  Corrections  agrees  to  provide  diag- 

2  nostie  and  treatment  services  and  temporary  detention  during 

3  the  period  of  study,  to  the  county  for  selected  cases  of  persons 

4  eligible   for   commitment   to   the   Department   of    Corrections. 

5  The  county  shall  reimburse  the  State  for  the  cost  of  such  serv- 

6  ices,  such  cost  to  be  determined  by  the  Director  of  Finance. 

7  Each  county  auditor  shall  include  in  his  state  settlement  report 

8  rendered  to  the  Controller  in  the  months  of  January  and  June, 

9  the  amounts  due  under  any  contract  authorized  by  this  section 

10  and  the  county  treasurer,  at  the  time  of  settlement  with  the 

11  State  in  such  months,  shall  pay  to  the  State  Treasurer  upon 

12  order  of  the  Controller  the  amounts  found  to  be  due. 

13  (g)   In  any  case  in  which  a  defendant  has  been  placed  in  a 

14  diagnostic  facility  pursuant  to  this  section  and,  in  the  course 

15  of  his  confinement,  he  is  determined  to  be  suffering  from  a 

16  remediable  condition  relevant  to  his  criminal  conduct,  the  de- 

17  partment  may,  with  the  permission  of  defendant,  administer 

18  treatment  for  such  condition.  If  such  treatment  will  require 

19  a  longer  period  of  confinement  than  the  period  for  which  de- 

20  fendant  was  placed  in  the  diagnostic  facility,  the  Director  of 

21  Corrections  may  file  with  the  court  which  placed  defendant 

22  in  the  facility  a  petition  for  extension  of  the  period  of  con- 

23  finement,  to  which  shall  be  attached  a  writing  signed  by  de- 

24  fendant  giving  his  consent  to  the  extension.  If  the  court  finds 

25  the  petition  and  consent  in  order,  it  may  order  the  extension, 

26  and  transmit  a  copy  of  the  order  to  the  Director  of  Corrections. 

27  (h)  Any  other  provisions  of  this  section  notwithstanding, 

28  tmtil  Septemher  15,  1965  it  shall  not  he  a  prerequisite  to  com- 

29  mitment  of  a  defendant  or  acceptance  of  the  defendant  hy  the 

30  Department  of  Corrections,  pursuant  to  this  section,  that  there 

31  t)e  in  effect  a  contract  as  described  in  subdivision   (f),  and 

32  there  shall  he  no  charge  to  the  county  for  services  under  this 

33  section  for  a  defendant  accepted  during  such  period. 
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Youth  and  Adult  Corrections  Agency 

Department  op  Corrections 

August  9, 1962 
Honorable  Edwin  J.  Regan,  Chairman 
Senate  Committee  on  Judiciary 
Sacramento  14,  California 

Dear  Senator  :  This  will  answer  your  letter  of  July  30,  1962,  request- 
ing information  relating  to  placement  of  persons  in  diagnostic  facilities 
under  the  provisions  of  Penal  Code  Section  1203.03.  Attached  are : 

1.  Chart  showing  number  of  cases  processed  each  year  under  Section 

1203.03 ;  the  recommendations  made  by  the  Reception-Guidance 
Centers;  and,  opposite  that  column,  the  disposition  actually 
made  in  the  case  by  the  court. 

2.  A  Chart  listing  the  counties  which  have  active  contracts  with  the 

State  for  handling  persons  under  Section  1203.03,  and  also  the 
number  of  cases  handled  by  each  of  the  counties  and  the  expira- 
tion date  of  their  contracts.  This  same  chart  lists  the  counties 
which  have  had  contracts  that  have  now  expired. 

3.  A  review  of  50  cases  in  which  the  court's  disposition  is  known. 

4.  A  sample  copy  of  the  contract  which  is  drawn  up  with  all  counties 

for  service  under  Section  1203.03.  The  cost  figures  used  in  this 
contract  are  uniform  and  used  with  all  counties  having  con- 
tracts.* 
It  is  hoped  this  information  will  be  adequate.  If  there  is  anything 
further  needed,  we  will  be  happy  to  provide  whatever  we  can. 

Sincerely  yours, 

(For)  Walter  Dunbar 

Director  of  Corrections 


•  On  file  in  Office  of  Chairman. 
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Attachment  1 

State  of  California 

DEPARTMENT  OF  CORRECTIONS 

Sacrameisto  14 

Cases  Processed  under  the  provision  of  Section  1203.03  of  the 

June  30,  1962  : 

1959  CASES  PROCESSED— 4 

RECOMMENDATION 

Probation 3 

Commit  to  CDC 1 

19G0  CASES  PROCESSED— 15 

RECOMMENDATION 

Probation 8 

Commit  to  Mental  Hygiene 3 

Commit  to  CDC 4 

1961  CASES  PROCESSED— 22 
RECOMMENDATION 

Probation 14 

Commit  to  CDC 6 

Commit  to  Mental  Hygiene 1 

Commit  to  CRC 1 

1962  CASES  PROCESSED— 19 
(June  30) 

RECOMMENDATION 

Probation 8 

Commit  to  CDC 9 

Incomplete    2 

TOTAL  CASES  PROCESSED 64 

(61  Men,  3  Women) 
CASES  REJECTED  FOR 

REASON   3 


August  9,  1962 
Penal  Code  prior  to 


DISPOSITION 
2 
2 

DISPOSITION 
6 
0 
9 

DISPOSITION 

15 

6 

0 

1 


DISPOSITION 

Incomplete 

9 


Attachment  2 

State  of  California 

DEPARTMENT  OF  CORRECTIONS 

Sacramento  14 

August  9,  1962 
No.  REPORTS  BY  COUNTY 

of  Cases       County  Expiration  Date 

3         Calaveras September  30,  1964 

0         Contra  Costa June  30,  1963 

2  Del  Norte October  31,  1962 

3  Humboldt    December  31,  1962 

2         Marin   L September  30,  1962 

2  Mendocino   August  31,  1962 

8         Monterey   June  30,  1963 

0        Napa January  22,  1963 

0         San  Benito June  30,  1963 

0         Sacramento  June  30,  1963 

7         San   Francisco   June  30,  1963 

14         San  Mateo June  30,  1964 

3  Solano    June  30,  1963 

4  Yolo    June  30,  1965 

Contracts  with  the  following  counties  have  expired : 

Modoc June  30,  1962 

2         Nevada June  30,  1962 

Trinity    July  31,  1962 
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Attachment  3 

State  of  California 
DEPARTMENT  OF  CORRECTIONS 

Sacramento  14 

August  !),  1962 
A  review  of  50  cases,  on  which  the  court's  disposition  is  known,  we  find  that  the 
courts  followed  the  recommendations  of  the  Department  of  Corrections'  staff  in  36 
instances. 

Other  cases  were  handled  as  follows : 

a.  Four   recommended   for   commitment    to    the   Department    of    Corrections    were 
placed  on  proliation. 

b.  Three  recommended  for  commitment  to  the  Department  of  Mental  Hygiene  were 
committed  to  the  Department  of  Corrections. 

c.  Two  recommended  for  commitment  to  the  Department  of  Corrections  were  given  j 
jail  and  probation. 

d.  Two  recommended  for  probation  were  given  jail  and  probation. 

e.  One  recommended  for  jail  and  probation  was  given  straight  probation. 

f.  One  recommended  for  commitment  to  the  Department  of  Corrections  was  given  i 
probation. 

g.  One  recommended  for  commitment  to  the  Department  of  Mental  Hygiene  was  ) 
given  probation. 
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State  of  California 
Department  of  Finance 
Sacramento,  August  31,  1962 
Hon.  Edwin  J.  Regan,  Chairman 
Senate  Committee  on  Judiciary 
Sacramento,  California 

Dear  Senator  Regan:  The  following  information  is  submitted  in 
response  to  your  letter  of  July  30,  1962,  regarding  contracts  with  coun- 
ties for  diagnostic  services  pursuant  to  Penal  Code  Section  1203.03  and 
Welfare  and  Institutions  Code  Section  1752.1. 

Under  the  provision  of  the  Penal  Code,  seventeen  contracts  are  in 
effect  as  follows : 

Effective  Amounts  collected 

County  date        195S-o9        J9.59-60         1960-61      1961-62         Total 

Monterey    8-11-58     $161.08        $585.15        $282.85     $l,15(j.40     $2,184.48 

San  Mateo 2-17-59         99.63  344.30       1,462.22       1,041.71       2,947.48 

San  Francisco 3-18-60  624.74       1,949.30  338.20       2,912.24 

Humboldt 12-30-60  768.65       1,269.21       2.037.86 

Solano    7-  1-00  290.23  530.08  820.31 

Yolo    7-15-60  894.11  894.11 

Mendocino 9-  1-61  1,165.89       1.165.89 

Calaveras 10-  1-61  404.62  404.62 

Del  Norte 11-1-61  421.79  421.79 

Nevada 11-  1-61  809.24  809.24 

Marin 10-  1-61  1.61S.48        1,618.48 

San  Benito    5-15-62  66.42  66.42 

Modoc    4-  7-58 

Trinity 5-  1-60 

Napa 1-22-62 

Contra  Costa 2-  1-62 

Sacramento    7-  1-62 

Totals  Collected    $260.71     $1,553.19     $4,753.25     $9,715.85  $16,283.30 

The  schedule  of  charges  included  in  each  contract  is  $79.90  for  each 
diagnosis  and  in  addition  the  sum  of  $3.69  for  each  day,  or  part  of 
each  day,  of  confinement.  These  charges  were  based  on  cost  findings  in 
the  1957-58  fiscal  year  in  accordance  with  a  method  determined  by  the 
Division  of  Organization  and  Cost  Control.  The  costs  were  separated 
into  diagnostic  charges  and  other  charges  based  on  costs  of  care  and 
welfare,  support  and  subsistence  and  administrative  charges.  It  was 
agreed  that  when  the  number  of  county  referrals  exceed  100  per  year, 
the  method  of  computation  would  be  reconsidered.  Referrals  have  not 
reached  100  per  year  and  no  pricing  changes  have  occurred. 

There  have  been  no  contracts  with  counties  pursuant  to  the  "Welfare 
and  Institutions  Code  Section  1752.1.  Various  counties  have  recently 
made  inquiries  of  the  Department  of  Youth  Authority  concerning  diag- 
nostic services.  The  Director  of  this  department  has  now  informed  all 
counties  that  this  service  is  presently  available. 

A  proposed  schedule  of  charges  for  diagnostic  services  performed  by 
the  Department  of  the  Youth  Authority  is  $91.00  for  each  diagnosis 
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plus  $5.67  per  person  for  each  day  or  part  of  a  day.  These  costs  are 
determined  by  calculating  the  actual  average  cost  of  services  rendered 
for  the  county  based  on  1962-63  costs.  The  difference  in  charges  be- 
tween the  Youth  Authority  and  the  Department  of  Corrections  is  a 
reflection  of  the  higher  per  capita  operating  costs  of  the  two  depart- 
ments. 

In  reviewing  the  pattern  of  usage  of  counties  of  diagnostic  services 
pursuant  to  Penal  Code  Section  1203.03,  it  appears  that  the  counties 
are  beginning  to  take  advantage  of  the  procedure  to  the  mutual  benefit 
of  both  county  and  state. 

However,  usage  is  still  quite  small,  and  statistical  findings  are  not  as 
yet  too  meaningful.  Therefore,  it  may  be  desirable  to  waive  county 
charges  for  a  period  of  time  to  encourage  broader  use  for  better  statis- 
tical comparison. 

Sincerely  yours. 

Assistant  Director 
KoY  M.  Bell 


post-conviction  procedures  21 

Youth  and  Adult  Corrections  Agency 

Department  of  Corrections 
Sacramento,  September  13,  1962 

Honorable  Edwin  J.  Regan,  Chairman 

Senate  Commiitee  on  Judiciary 
Sacramento  14,  California 

Dear  Senator  Regan:  The  following  information  is  submitted, as  a 
supplement  to  my  letter  of  August  9,  1962,  relative  to  the  extent  of 
which  the  provisions  of  Section  1203.03  of  the  Penal  Code  have  been 
used  by  the  counties. 

I  have  re"vnewed  the  Department  of  Finance's  letter  of  August  31, 
relative  to  the  contracts  for  this  service  and  the  extent  to  which  the 
State  has  been  reimbursed. 

In  regard  to  the  charges  for  diagnostic  services  under  Penal  Code 
Section  1203.03,  on  February  28.  1958,  Mr.  Richard  A.  McGee,  then 
Director  of  Corrections,  submitted  a  letter  to  Mr.  Robert  L.  Harkness, 
Chief,  Budget  Division,  Department  of  Finance,  expressing  his  views 
on  these  charges.  The  following  is  a  quotation  from  this  letter : 

"...  I  continue  to  believe,  however,  that  this  approach  to  the 
costs  may  largely  defeat  the  purpose  of  the  legislation  which  was 
approved  by  the  Governor  as  a  result  of  recommendations  sub- 
mitted by  his  Commission  on  Correctional  Facilities  and  Services. 
"As  I  have  indicated  before,  the  cases  we  are  considering  here 
are  felony  offenders  who  the  courts  could  commit  directly  to  the 
Department  of  Corrections,  with  no  charge  to  the  county.  One  of 
the  major  purposes  of  the  legislation  was  to  offer  incentive  for  the 
courts  to  submit  marginal  cases  for  diagnosis  after  which  they  may 
offer  probation  or  jail  to  people  who  otherwise  would  be  impris- 
oned. In  establishing  what  may  appear  as  a  costly  service  we  could 
well  discourage  an  activity  which  potentially  would  save  the  State 
large  sums  of  money." 

This  letter  was  written  in  response  to  the  Department  of  Finance's 
letter  of  December  24,  1957,  setting  forth  the  instructions  for  estab- 
lishing the  rates  for  this  service. 

I  thoroughly  concur  with  the  opinion  expressed  in  Mr.  McGee 's  letter 
as  quoted  above.  The  use  of  this  procedure  without  cost  to  the  counties 
would  unquestionably  result  in  a  savings  to  the  State  because  of  the 
number  of  cases  which  would  be  recommended  for  disposition  rather 
than  commitment  to  state  prisons. 

We  will  compile  a  special  report  to  county  officials  to  inform  them  of 
this  service  and  the  experience  to  date  with  the  counties  with  which 
we  have  contracts.  We  will  coordinate  the  release  of  this  material  with 
Mr.  Ralph  Kleps,  Director,  Administrative  Office  of  the  courts,  and 
with  the  Department  of  the  Youth  Authority. 

Sincerely  yours, 

Walter  Dunbar 
Director  of  Corrections 
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Recommended  Legislation— Section  1203C  Penal  Code 

Purpose: 

Permit  probation  ot^ieer  time  to  interview  all  persons  committed  to 
prison,  prior  to  their  delivery  and  to  prepare  a  detailed  authentic  re- 
port concerning-  circumstances  of  their  oti'ense. 

Justification 

Crdinc  i)t  California,  1961  presents  data  (Table  VI-10)  concerning  the 
27,960  convicted  felony  defendants,  of  which  75  percent  plead  guilty, 
thereby  not  having  to  give  testimony  or  stand  trial.  There  were  7,376 
committed  to  prison.  Prison  authorities  must  have  information  concern- 
ing the  individual  and  the  circumstances  of  his  offense.  Reports  from 
the  court  officials,  particularly  in  the  absence  of  a  trial,  are  generally 
lacking  in  witness-related  details. 

The  Director  of  Corrections  states  that  reports  in  some  form  were 
received  on  97  percent  of  the  last  quarter  of  1962 's  intake,  and  that  42 
percent  were  ineligible  for  probation.  (See  following  letter,  of  January 
3,  1963) 

The  present  law  requires  a  report  from  the  Probation  office  but  does 
not  permit  delaying  transportation  of  the  prisoner  for  this  purpose. 
Unless  this  factual  material  is  obtained  such  information  must  be  se- 
cured from  interviewing  the  offender  after  he  is  in  prison  and  by  vol- 
uminous correspondence  with  law  enforcement  agencies.  The  informa- 
tion is  urgently  neteded  during  the  initial  classification  process  in  the 
reception  centers.  The  present  provision  for  submission  in  sixty  days 
was  enacted  prior  to  the  establishment  of  such  centers  having  a  re- 
sponsibility for  recommending  assignment  of  prisoners  to  one  of  the 
nine  institutions  for  adults. 

It  is  also  necessary  to  rei)lace  the  obsolete  references  to  the  former 
Board  of  Prison  Directors  with  the  present  department  and  agency 
title. 

Recommendation: 

Amend  Penal  Code  Section  1203c  by  authorizing  detention  of  sen- 
tenced prisoner  for  purpose  of  interview;  requiring  submission  of 
report  at  time  of  commitment;  and  up-dating  of  law  to  show  Director 
of  Corrections  as  receiving  agency. 
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SENATE  BILL  No.   1415 

A71  act  to  amend  Section  1203c  of  the  Penal  Code,  relating  to 
reports  of  probation  officer. 

The  people  of  the  State  of  California  do  enact  as  follows: 

1  Section  1.     Section  1203c  of  the  Penal  Code  is  amended  to 

2  read : 

3  1203c.     Notwithstanding  any  other  provisions  of  law  ,  when- 

4  ever  a  person  is  scntoneod  te  St#te  prison  committed  to  an 

5  institution  under  the  jurisdictioii  of  the  Department  of  Cor- 

6  rections  ,  whether  probation  has  been  applied  for  or  not,  or 

7  granted  and  revoked,  it  shall  be  the  duty  of  the  probation 

8  officer  of  the  county  from  which  the  person  is  committed  to 

9  #ie  withr  the  clerk  ei  ike  ^tate  Board  e^  Prison  directors  fffteb 

10  send  to  the  Department  of  Corrections  a  report  upon  the  eir- 

11  cumstances  surrounding  the  erimc  offense  and  the  prior  record 

12  and  history  of  the  defendant  as  may  be  required  by  the  ^t*te 

13  Bem=4  el  Pi4se«  Directorn  Administrator  of  the   Youth  and 

14  Adult  Corrections  Agency  .  These  reports  shall  fee  made  within 

15  aixty  drtys  aite^  the  defendant  has  feeeft  committed  to  prison, 

16  accompany  the  commitment  papers  and  he  prepared  in  the 

17  form  prescribed  by  the  Board  Administrator  following  con- 

18  sultaiion  with  the  Board  of  Corrections.  In  order  to  allow  the 

19  probation  officer  opportunity  to  interview,  for  the  purpose  of 

20  preparation  of  these  reports,  the  prisoner  shall  he  held  in  the 

21  county  jail  for  forty-eight  hours,  excluding  Saturdays,  Sun- 

22  days  and  holidays,  suhsequent  to  imposition  of  sentence  and 

23  prior  to  delivery  to  the  custody  of  the  Director  of  Corrections, 

24  unless  the  prohation  officer  shall  have  indicated  need  for  a  less- 

25  er  period  of  tim§. 

LEGISLATIVE  COUNSEL'S  DIGEST 

Reports  of  probation  officer. 

Amends  Sec.  1203c,  Peu.C. 

Requires  report  of  probation  officer  concerning  offense  and  record  of  person  "com- 
mitted to  institution  under  jurisdiction  of  the  Department  of  Corrections,"  rather 
than  "sentenced  to  state  prison."  Substitutes  references  to  existing  agencies  for 
obsolete  references  to  State  Board  of  Prison  Directors.  Requires  that  report  accom- 
pany commitment  papers,  rather  thaa  be  made  within  60  days  after  commitment. 
Provides  that,  to  permit  preparation  of  report,  prisoner  shall  be  held  in  county  jail 
for  4S  hours  excluding  Saturdays,  Sundays,  and  holidays,  after  imposition  of  sen- 
tence, unless  probation  officer  shall  have  indicated  need  for  less  time. 
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Youth  and  Adult  Corrections  Agency 
Department  of  Corrections 
Sacramento  14,  January  3, 1963 

Probation  Reports 
Hon.  Edwin  J.  Regan,  Chairman 
Senate  Committee  on  Judiciary 
Sacramento  14,  California 

Attention :  Dr.  A.  LaMont  Smith,  Consultant 
Dear  Senator  Regan:  A  review  of  our  statistical  cards  indicates 
that  42  percent  of  our  intake  is  ineligible  for  probation.  This  is  based 
on  the  list  of  restrictions  furnished  you  by  the  Legislative  Counsel. 
A  survey  of  Reception-Guidance  Center  intake  for  a  recent  limited 
period  indicates  that  approximately  the  same  number  are  ineligible 
as  indicated  by  our  statistical  section.  We  find  also  that  about  5  per-  t 
cent  of  the  total  number  of  our  intake  eases  reviewed  waived  probation,    ,  \ 

In  spite  of  the  large  percentage  who  either  waive  or  are  ineligible 
we  find  that  we  are  receiving  Probation  Reports  in  some  form  on  97 
percent  of  our  intake,  during  the  last  three  months. 

Sincerely, 

Walter  Dunbar 
Director   of   Corrections 
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Recommended  Legislation— Sections  1203.01,  3022, 
3042  Penai  Code 

Purpose: 

Elimination  of  repeated  requests  of  county  officials  for  recommenda- 
tions concerning  prisoners  eligible  for  setting  of  their  term  or  parole 
date. 

Justification: 

The  present  law  requires  the  state  parole  boards  to  notify  the  com- 
mitting judge,  district  attorney  and  sheriff  30  days  prior  to  considering 
a  prisoner  for  setting  of  his  term  and  in  a  separate  section  a  similar  30 
day  notice  is  required  prior  to  considering  the  matter  of  parole.  In 
addition,  the  district  attorney  and  committing  judge  must  file  their 
views  immediately  after  commitment  of  a  prisoner.  The  Chairman  of 
the  Board  of  Trustees  of  the  Institution  for  Women  testified  that  in 
the  vast  majority  of  cases  the  response  to  requests  for  such  recommen- 
dation is  usually  the  one  word  "None".   (Page  263,  Dr.  Kamp)* 

The  Chairman  of  the  Adult  Authority  testified  that  after  the  initial 
notices  subsequent  notifications  are  made  only  upon  specific  request. 
(Page  262,  Finsley).* 

The  addition  of  the  sheriff's  recommendation  to  the  paroling  author- 
ities at  the  time  of  sentence  along  with  that  of  the  committing  judge, 
district  attorney  and  defense  attorney,  would  permit  all  interested 
parties  to  file  their  statement  and  recommendations.  If  there  is  interest 
they  can  at  that  time  request  regular  subsequent  notifications  on  an 
individual  basis  in  the  same  manner  as  is  now  followed  by  the  Adult 
Authority  and  the  repetitious  requests  for  recommendations  every  time 
a  prisoner's  term  and  parole  date  is  under  consideration  can  be  elimi- 
nated. 

/?ecom/Tjencfaf;on; 

Amend  Penal  Code  Section  1203.01  by  adding  the  sheriff  to  the  per- 
missive part  and  adding  a  provision  in  two  other  sections  that  notices 
will  be  sent  only  when  requested. 

*  Hearing-  Transcript,  Office  of  Cliairman. 
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SENATE  BILL  No.   1439 

An  act  to  amend  Sectiovs  1203.01,  3022,  and  3042  of  the  Penal 
Code,  relating  to  prisoners. 

The  people  of  the  State  of  California  do  enact  as  follows: 

1  Section  1.     Section  1203.01  of  the  Penal  Code  is  amended 

2  to  read: 

3  1203.01.     Immediately  after  judgment  has  been  pronounced, 

4  the  judge  and  the  district  attorney,  respectively,  shall  cause 

5  to  be  filed  with  the  clerk  of  the  court  a  brief  statement  of  their 

6  views  respecting  the  person  convicted  or  sentenced  and  the 

7  crime  committed,  together  with  such  reports  as  the  probation 

8  officer  may  have  made  relative  to  the  prisoner.  The  attorney 

9  for  the  defendant  and  the  sheriff  may  likewise  file  with  the 

10  clerk  of  the  court  a  statcmoiit  e#  Ms  statements  of  their  views 

11  respecting  the  defendant  and  the  crime  of  which  he  was  con- 

12  victed.  Forthwith  after  the  filing  of  such  statements  and  re- 

13  ports,  the  clerk  of  the  court  shall  mail  a  copy  thereof,  certified 

14  by  such  clerk,  with  postage  thereon  prepaid,  addressed  to  the 

15  Department  of  Corrections  at  the  prison  or  other  institution 

16  to  Avhich  the  person  convicted  is  delivered. 

17  Sec.  2.     Section  3022  of  said  code  is  amended  to  read: 

18  3022.     At  least  30  days  before  the  Adult  Authority  shall 

19  meet  to  fix  and  determine  the  length  of  time  any  prisoner 

20  shall  be  confined,  the  authority  shall  send  written  notice  there- 

21  of  to  each  of  the  following  officers  who  has  made  request  there- 

22  for:  the  judge  of  the  superior  court  before  whom  the  prisoner 

23  was  tried  and  convicted,  and  to  the  district  attorney  and  the 

24  sherifl^  of  the  county  from  which  the  prisoner  was  sentenced. 

25  Sec.  3.     Section  3042  of  said  code  is  amended  to  read  : 

26  3042.     At  least  30  days  before  the  Adult  Authority  shall 

27  meet  to  consider  the  granting  of  a  parole  to  any  prisoner  the 

28  authority  shall  send  written  notice  thereof  to  each  of  the  fol- 

29  loiving  officers  who  has  made  request  therefor:  the  judge  of 

30  the  superior  court  before  whom  the  prisoner  was  tried  and 

31  convicted,  and  te  the  district  attorney  and  the  sheriff  of  the 

32  county  from  which  the  prisoner  was  sentenced. 

LEGISLATIVE  COUNSEL'S  DIGEST 

Prisoners. 

Amends  Sees.  1203.01,  3022,  3042,  Pen.C. 

Provides  that  the  sheriff  may,  immediately  after  judgment  in  a  criminal  case, 
file  with  clerk  of  the  court  a  brief  statement  of  his  views  respecting  the  defendant 
and  the  crime  of  which  he  was  convicted.  Requires  clerk  of  court  to  transmit  copy 
of  such  statement,  as  well  as  other  statements  now  provided  for,  to  Department  of 
Corrections  or  prison  to  which  defendant  is  delivered. 

Restricts  to  cases  where  notice  has  been  requested  the  duty  of  Adult  Authority  to 
send  prior  notice  of  proceeding  to  fix  sentence  and  parole  proceeding  to  superior 
court  judge,  district  attorney,  and  sheriff. 
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Recommended  Legislation— Section  3041,  Penal  Code 

Purpose: 

Authorization  for  parole  boards  to  interview  deserving  offenders  in 
advance  of  earliest  date  they  could  legally  be  released  upon  parole. 

Justification: 

Offenders  having  maximum  sentences  of  five  years  or  less  can  now, 
according  to  Penal  Code  Section  3041,  be  interviewed  after  a  period 
of  90  days  imprisonment  in  order  that  any  deserving  case  can  be  re- 
leased on  parole  at  the  earliest  date  established  by  the  Legislature. 

Other  offenders  with  a  penalty  of  6  months  to  14  years  cannot  be 
interviewed  until  they  have  been  in  prison  for  six  months.  If  it  is  the 
wish  of  the  Legislature  that  some  cases  actually  be  released  after  six 
months  then  it  will  be  necessary  to  permit  such  cases  to  be  interviewed 
in  advance  of  this  date  in  order  that  a  suitable  parole  plan  can  be  de- 
veloped and  investigated.  The  Chairman  of  the  Board  of  Trustees  of 
the  California  Institution  for  Women  confirmed  that  this  was  in  fact 
a  problem  (page  286,  Dr.  Kamp)*  The  board,  with  respect  to  women 
prisoners,  receives  its  authority  and  operates  within  the  same  laws 
which  refer  to  male  prisoners.  This  proposed  amendment  therefore 
must  refer  to  the  Adult  Authority  although  it  will  be  useful  for  both 
parole  boards.  (See  example  by  Dr.  Kamp,  p.  80.) 

Recommendation: 

Amendment  of  Penal  Code  Section  3041  by  adoption  of  the  following 
measure. 

SENATE  BILL  No.   1441 

Aoi  act  to  amend  Section  3041  of  the  Penal  Code, 
relating  to  parole. 

The  people  of  the  State  of  California  do  enact  as  follows: 

1  Section  1.     Section  3041  of  the  Penal  Code  is  amended  to 

2  read : 

3  3041.     In  any  case  the  matter  of  parole  may  be  determined 

4  by  the  Adult  Authorit}^  at  any  time  after  the  expiration  of 

5  sis  four  months  from  and  after  the  actual  commencement  of 

6  such  imprisonment;  provided,  however,  that  where  the  maxi- 

7  mum  sentence  is  five  years  or  less,  such  determination  may  be 

8  made  by  the  Adult  Authority  after  a  period  of  90  days. 


LEGISLATIVE  COUNSEL'S  DIGEST 


Parole. 


Amends  Sec.  3041,  Pen.C. 

Decreases  from  six  to  four  months  the  minimum  time  that  generally  must  elapse 
after  commencement  of  imprisonment  before  Adult  Authority  may  determine  matter 
of  parole. 

*  Hearing  Transcript,  Office  of  Chairman. 
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CHART  3 

FELONY    DEFENDANTS   SENTENCED   TO    PRISON-CALIFORNIA 

SUPERIOR   COURTS-1961 

By  Groups  of  Convicted  Offenses 
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•  Includes  128  defendants  committed  to  CRC  under  Section  6451  P.c. 
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Recommended  Legislation— Section  3044  Penal  Code 

Purpose: 

I'rovisiuii  of  a  different  penalty  for  au  esoai^e  without  force  or  vio- 
lence f'oni  a  prison  or  a  conservation  camp. 

Justification: 

Currently  40  percent  of  the  prison  population  are  in  minimum 
security  facilities.  It  is  anticipated  v^^ith  the  expansion  of  the  conserva- 
tion camp  program  this  percentage  v^ill  be  increased.  There  will  un- 
doubtedly be  a  number  of  prisoners  whose  readiness  for  minimum  cus- 
tody may  be  misjudged  and  some  will  walk  away  from  their  camp 
or  trustee  assignment. 

Present  law  requires  sentences  for  such  offenses  to  be  served  con- 
secutive to  their  original  offense.  It  has  been  recommended  by  the 
Chairman  of  the  Adult  Authority  that  the  requirement  that  every 
man  who  escapes,  regardless  of  the  circumstances,  must  be  kept  two 
calendar  years,  be  modified  (page  259,  Finsley)* 

Recommendation: 

Amendment  of  Penal  Code  Section  3044  to  provide  an  alternative 
penalty  and  delete  the  requirement  that  such  penalties  be  served  con- 
secutively as  shown  in  the  bill  on  the  following  page. 

*  Hearing  Transcript,  Office  of  Chairman. 
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SENATE  BILL  No.   1393 

An  act  to  ame^id  Sections  3044  and  4530  and  to  repeal  Section 
4531  of  the  Penal  Code,  relating  to  escapes. 

The  people  of  the  State  of  California  do  enact  as  follows: 

1  Section  1.     Section  3044  of  the  Penal  Code  is  amended  to 

2  read : 

3  3044.     No  prisoner  confined  m  tfee  State   prisott  aed  »e 

4  prifjoncr  nndcr  sentence  te  tfee  State  prison  person  who   is 

5  convicted  of  an  escape  or  an  attempt  to  escape  from  the  prison 

6  or  the  guards  under  subdivision  (a)  of  Section  4530  may  be 

7  paroled  until  he  has  served  at  least  two  calendar  years  from 

8  and  after  the  date  of  his  return  to  the  prison  after  such  con- 

9  viction. 

10  Sec.  2.     Section  4530  of  said  code  is  amended  to  read : 

11  4530.     (a)  Every  prisoner  confined  in  a  state  prison  who  , 

12  by  force  or  violence,  escapes  or  attempts  to  escape  therefrom 

13  and  every  prisoner  committed  to  a  State  prison  who,  by  force 

14  or  violence,  escapes  or  attempts  to  escape  while  being  con- 

15  veyed  to  or  from  such  prison  or  any  other  State  prison,  or 

16  any  prison  road  camp,  prison  forestry  camp,  or  other  prison 

17  camj)  or  prison  farm   or  any   other  place   while  under  the 

18  custody  of  prison  officials,  officers  or  employees;  or  who,  by 

19  force  or  violence,  escapes  or  attempts  to  escape  from  any  prison 

20  road  camp,  prison  forestry  camp,  or  other  prison  camp  or 

21  prison  farm  or  other  place  while  under  the  custody  of  prison 

22  officials,  officers  or  employees;  or  who,  by  force  or  violence, 

23  escapes  or  attempts  to  escape  while  at  work  outside  or  away 

24  from  prison  under  custody  of  prison  officials,  officers,  or  em- 

25  ployees  ,  is  punishable  by  imprisonment  in  a  state  prison  for 

26  a  term  of  not  less  than  one  year  -  saM .  The  second  term  of 

27  imprisonment  to  of  a  person  convicted  under  this  subdivision 

28  shall  commence  from  the  time  he  would  otherwise  have  been 

29  discharged  from  said  prison.  No  additional  pro1)atioiial  pro- 

30  bation  report  shall  be  required  with  respect  to  such  offense. 

31  (b)  Every  prisoner  who  commits  an  escape  or  attempts  an 

32  escape  as  described  in  subdivision  (a),  without  force  or  vio- 

33  lence,  is  punishable  by  imprisonment  in  the  state  prison  for 

34  a  term  of  not  less  than  six  months  nor  more  than  five  years. 

35  No  additional  probation  report  shall  be  required  with  respect 

36  to  such  offense. 

37  Sec.  3.     Section  4531  of  said  code  is  repealed. 

38  4531.     Every   prinoner   committed  to  a   State   priseft  whe 

39  cacapca  w  attempts  te  eacape  while  being  conveyed  te  w  fi=e» 

LEGISLATIVE  COUNSEL'S  DIGEST 

Escapes. 

Amends  Sees.  3044,  4530,  repeals  Sec.  4531,  Pen.C. 

Restricts  present  penalties,  including  time  of  commencement  of  term  and  restric- 
tions on  parole,  for  escapes  and  attempted  escapes  from  state  prisons,  prison  camps, 
custody  of  guards,  etc.,  to  cases  where  offense  is  committed  with  force  or  violence. 
Provides  that  penalty  in  other  cases  shall  be  imprisonment  in  state  prison  for  six 
months  to  five  years. 
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1  such  prison  er  afty  other-  State  prison,'  oi?  any  prison  rood 

2  camp,  prison  forcstr}'  camp,  e¥-  e^hev'  prison  camp  oi^  prison 

3  farm  e^  anj*  other-  place  while  under  tbe  custody  e^  prison  el- 

4  ficials,  officers  e¥  employees-t  ev  who  escapes  e^^  attempts  to 

5  escape  from  any  prison  road  camp,  prison  forestry  camp,  e* 

6  e^hei*  p«se«  camp  e¥'  pi=isoe  iai=«i  oi=  ethe*  place  while  under 

7  the  enstedy  el  prison  officialsy  effiee-Fs  ev  employees^  oi?  "who 

8  escapes  ei=  attempte  te  eseape  while  a%  wer4$  en-tside  e^  away 

9  from  pfisen  nnde?^  custody  el  prison  official:S7  officers,  ei»  em^ 

10  ployees  is  punishable  by  imprisonment  in-  a  State  prison  le?  a 

11  term  el  nel  leas  than  ene  year  and  en  conviction  thereof  the 

12  te+-«  el  imprisonment  thcpefoi^  shall  commenee  l^efflr  the  time 

13  such  prisonci'  would  otherwise  have  heen  discharged  from  s€bid 

14  prison. 
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Recommended  Legislation— Section  4532  Penal  Code 

Purpose; 

To  provide  equitable  penalty  for  "walk  aways"  or  nonforcible 
escapes  from  county  or  city  jail  facilities. 

Justification: 

The  following  table  presents  an  analysis  by  the  Department  of  Cor- 
rections of  73  cases  still  in  State  prison  on  May  1,  1962  after  having 
been  comitted  to  prison  during  1961.*  The  sentences  they  were  serving 
in  jail  at  time  of  their  commitment  were  as  follows: 

Days  No.  Months      No.  Years         No.  Unsentenced 

1 20  9 


10 

1 

4 

1 

30 

2 

5 

1 

40 

1 

6 

18 

50 

3 

7 

1 

60 

- 3 

9 

4 

80 

1 

10 

2 

90 

. 5 

11 

2 

Total  73 

The  offenders  included  misdemeanants  and  some  felony  prisoners 
serving  jail  sentences  as  a  condition  of  probation. 

The  Bureau  of  Criminal  Statistics'  Report,  California  Prisoners, 
1960,  indicates  prisoners  serving  sentences  for  escape  from  jail  released 
on  parole  in  1960  served  a  median  time  of  12  months,  an  increase  of 
three  months  over  1959.  Prisoners  released  by  discharge  at  expiration 
of  sentence  in  1960  served  a  median  time  of  9  months. 

It  appears  to  be  an  inequitable  punishment  to  require  half  of  the 
prisoners  released  on  parole  to  serve  more  than  one  year  plus  a  period 
of  parole  when  the  local  jail  sentence  was  a  maximum  of  one  year. 
This  type  of  case,  considering  the  original  misdemeanor  type  sentence 
and  non-forcible  escape  does  not  appear  to  represent  the  more  danger- 
ous type  of  offender  requiring  State  incarceration  and  parole  super- 
vision. 

Recommendation: 

Amend  Penal  Code  Section  4532  as  provided  in  following  bill. 

*  See  following  letter,  December  13,  1962,  Youth  &  Adult  Corrections  Agency. 
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SENATE  BILL  No.   1417 

An  act  to  amend  Section  4532  of  the  Penal  Code, 
relating  to  escapes  hy  prisoners. 

The  people  of  the  State  of  California  do  enact  as  follows: 

1  Section  1.     Section  4532  of  the  Penal  Code  is  amended  to 

2  read : 

3  4532.     (a)   Every  prisoner  arrested  and  booked  for,  charged 

4  with,  or  convicted  of  a  misdemeanor  who  is  confined  in  any 

5  county  or  city  jail  or  prison  or  industrial  farm  or  industrial 

6  road  camp  or  who  is  engaged  on  any  county  road  or  other 

7  county  work  or  who  is  in  the  lawful  custody  of  any  officer  or 

8  person,  or  Avho  is  employed  or  authorized  to  secure  employment 

9  away  from  the  place  of  confinement,  pursuant  to  the  Work 

10  Furlough  Rehabilitation  Law  (Section  1208),  and  who  there- 

11  after  escapes  or  attempts  to  escape  from  such  county  or  city 

12  jail,  prison,  industrial  farm  or  industrial  road  camp  or  from 

13  the  custody  of  the  officer  or  person  in  charge  of  him  while 

14  engaged  on  or  going  to  or  returning  from  such  county  work 

15  or  from  the  custodj^  of  any  officer  or  person  in  whose  lawful 

16  custody  he  is,  is  guilty  el  a  felony  as#j  if  such  escape  or 

17  attempt  to  escape  was  not  by  force  or  violence,  is  punishable 

18  by  imprisonment  in  the  state  prison  for  not  less  than  si« 

19  months  »©*  more  than  fi¥e  years  exceeding  one  year  ,  regard- 

20  less  of  any  prior  convictions,  or  in  the  county  jail  not  exceed- 

21  ing  one  year ;  provided,  however,  that  if  such  escape  or  attempt 

22  to  escape  is  by  force  or  violence,  such  person  is  guilty  of  a 

23  felony  and  is  punishable  by  imprisonment  in  the  state  prison 

24  not  exceeding  10  years,  or  in  the  countj^  jail  not  exceeding  one 

25  year ;  provided,  that  when  said  second  term  of  imprisonment  is 

26  to  be  served  in  the  county  jail  it  shall  commence  from  the 

27  time  such  prisoner  would  otherwise  have  been  discharged  from 

28  said  jail. 

29  The  willful  failure  of  a  prisoiier  employed  or  authorized  to 

30  secure  employment  pursuant  to  the  Work  Furlough  Rehabilita- 

31  tion  Law  (Section  1208)  to  return  to  the  place  of  confinement 

32  not  later  than  the  expiration  of  a  period  during  which,  pur- 

33  suant  to  that  law,  he  is  authorized  to  be  away  from  such 

34  place  of  confinement,  is  an  escape  from  such  place  of  confine- 

35  ment  punishable  as  provided  in  this  subdivision. 

36  A  conviction  of  violation  of  this  subdivision,  not  by  force  or 

37  violence,  is  a  gross  misdemeanor  and  shall  not  be  charged  as 

38  a  prior  felony  conviction  in  any  subsequent  prosecution  for  a 

39  public  offense. 

LEGISLATIVE  COUNSEL'S  DIGEST 

Escapes  by  prisoners. 

Amends  Sec.  4532,  Pen.C. 

Reduces  maximum  term  of  imprisonment  in  state  prison  for  escape  or  attempted 
escape  by  misdemeanant,  where  no  force  or  violence,  and  designates  such  offense  a 
gross  misdemeanor.  Restricts  present  schedule  of  penalties  for  escape  or  attempted 
escape  by  felon  to  cases  involving  foi-ce  or  violence  and  adds  new  schedule  in  cases 
not  involving  force  or  violence. 
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1  (b)  Every  prisoner  arrested  and  booked  for,  charged  with, 

2  or  convicted  of  a  felony  who  is  confined  in  any  county  or 

3  city  jail  or  prison  or  industrial  farm  or  industrial  road  camp 

4  or  who  is  engaged  on  any  county  road  or  other  county  work  or 

5  who  is  in  the  lawful  custody  of  any  officer  or  person,  who 

6  escapes  or  attempts  to  escape  from  such  county  or  city  jail, 

7  prison,  industrial  farm  or  industrial  road  camp  or  from  the 

8  custody  of  the  officer  or  person  in  charge  of  him  while  engaged 

9  on  or  going  to  or  returning  from  such  county  work  or  from 

10  the  custody  of  any  officer  or  person  in  whose  lawful  custody 

11  he  is,  is  guilty  of  a  felony  and ,  if  such  escape  or  attempt  to 

12  escape  was  not  hy  force  or  violence,  is  punishable  hy  imprison- 

13  merit  in  the  state  prison  for  not  less  than  six  months  nor  more 

14  than  five  years  or  in  the  county  jail  not  exceeding  one  year; 

15  provided,  that  if  such  escape  or  attempt  to  escape  is  hy  force  or 

16  violence,  such  person  is  guilty  of  a  felony  and  is  punishable  by 

17  imprisonment  in  the  state  prison  not  exceeding  10  years,  or  in 

18  the  county  jail  not  exceeding  one  year;  provided,  that  when 

19  said   second   term   of   imprisonment   is   to   be    served    in   the 

20  county  jail  it  shall  commence  from  the  time  such  prisoner 

21  would  otherwise  have  been  discharged  from  said  jail. 
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Youth  and  Adult  Corrections  Agency 

Sacramento  14,  December  13,  1962 

Honorable  George  Miller,  Jr. 
17th  Senatorial  District 
Post  Office  Box  909 
Martinez,  California 

Dear  Senator  Miller  :  When  the  Penal  Code  was  amended  a  num- 
ber of  years  ago  to  make  non-forcible  escape  from  a  county  jail  or 
camp  a  felony  instead  of  a  misdemeanor,  you  asked  that  I  subsequently 
report  to  you  on  the  effect  of  the  change. 

At  my  request  the  Statistics  Section  of  the  Department  of  Correc- 
tions has  made  a  study  of  those  cases  in  the  State's  correctional  system 
which  have  been  committed  under  Section  4532,  Penal  Code — escape 
from  a  county  jail  or  camp. 

In  the  year  of  1961  in  the  Superior  Courts  of  California  there  were 
547  persons  convicted  on  the  felony  charge  of  escape  from  a  jail  or 
county  camp.  Of  these,  191  were  sentenced  to  prison  and  45  committed 
to  the  Youth  Authority;  or,  to  put  it  another  way,  approximately  35 
per  cent  of  all  the  cases  went  to  prison  and  slightly  over  8  percent  were 
sent  to  the  Youth  Authority.  In  the  year  of  1960  there  Avere  473  es- 
capes, of  which  226  came  to  prison  and  30  to  the  Youth  Authority,  or 
a  total  of  about  54  percent  came  to  State  institutions  in  1960.  There 
is  great  variability  from  county  to  county,  some  counties  sending  none 
and  a  number  of  counties  sending  over  three-fourths  of  the  cases  to 
State  institutions.  For  example,  in  1961  Tulare  County  had  19  cases 
of  which  14  were  committed  to  prison  and  three  to  the  Youth  Authority. 
(See  attached  tables.) 

Of  the  148  men  admitted  in  1961  for  escape  from  jail  or  camp,  73 
were  still  in  prison  on  May  1,  1962.  These  73  cases  have  been  studied 
individually  and  the  facts  are  shown  in  the  following  table: 
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TIME   SERVED   ON   THE   JAIL   SENTENCE    BEFORE   ESCAPE 

Time  Numier  of  Men 

Total    73 

*Not   sentenced   9 

Total  less  not  sentenced  64 

1-4     days    7 

5-9     days   9 

10-14   days   3 

15-29   days   6 

30-39   days   9 

40-59   days   4t 

60-89   days    5 

3  mo.,  less  than  4  mo.   12 

4  mo.,  less  than  8  mo.   9 

Median  time  before  escape  excluding  those  not  sentenced 38  days 

*  These  men  escaped  from  officers  or  court  room  before  sentenced, 
t  One  man  had  only  22  more  days  to  serve  on  a  6  months  sentence. 

These  same  73  eases  represent  the  25  counties  which  had  the  greatest 
number  of  escape  commitments,  all  of  these  escapes  were  without  force, 
and  the  table  below  shows  the  offenses  for  which  they  were  charged. 
The  parallel  table  shows  the  sentences  which  they  were  serving  at  the 
time  of  escape : 
The  Offenses  were  :  The  Sentences  were  : 

Total 73  Total 73 

Robbery   1         Days         10 1 

Assault 4  30 2 

Burglary    9  40 1 

Thefts '- 17  50 3 

Forgery  and  Checks 11  60 3 

Narcotics   3  80 1 

Drunii  Driving 6  90 5 

Drunk 7  Months       4 1 

Failure  to  provide 5  5 1 

Traffic 4  6 18 

Fugitive 1  7 1 

Other  misdemeanors 5  9 4 

10 2 

11 1 

Years  1 20 

Unsentenced    9 

It  is  interesting  to  note  here  that  while  20  of  the  73  were  serving 
sentences  of  one  year,  one  was  serving  only  a  ten  day  sentence  and  11 
were  serving  sentences  of  less  than  90  days. 

For  our  own  part,  my  office  and  the  Adult  Authority  are  making  a 
thorough  review  of  the  length  of  time  persons  committed  for  this  of- 
fense are  retained  in  the  prison  system  and  the  reasons  therefore. 

This  brief  report  is  submitted  first  because  of  your  request  to  be 
kept  informed  and,  second,  because  Senator  Regan's  committee  may 
wish  to  reappraise  this  subject. 
Very  truly  yours, 

Richard  A.  McGee,  Admifiistrator 
Youth  and  Adult  Corrections  Agency 


POST-CONVirTION   PROCEDURES 


37 


CO         iC         CO  t^ 


a  w 

<  m 

ui  e 

o  B 

O  o«  »- 


Hoi 

>  3 

zo 

OU 

-  M  O 

JZ  S 
J  3  111 

Q  <  a 

-  z «« 


OS 

^: 

Ill  z 

"■3 

zO 


iO        *^         C5  lO 
t^         i-H  CD  -^ 


iOi»C0000r-<      I  (M  Cq        W5  1^^: 


,  ^H      I      I  (M      I  ^        <:D       -^ 


r-)      I      I  iC^  »« 


Q        £ 


,^      ,^C^^  ^ 


-OOascDlO-*^       I  CD  TP 

C^  ,-H  1— I  I 


(M  1-.  ^ 


■rti  1— (  CO  <M  '-' 


lO  -— I  '—  — '  «       I  CD 


I  cc  ci  — '  c<i  CO  r- 


■g 

■2 

_^    ^    J 1 


• « 


a  M  m  -  ^ 
WOrta3coa3CQ> 


c  c 


o  o 


I    1  °    i    i    ' 

J  J  s  «  t.'  i 


2       =^o^^_5j= 


ti-£  o'a 


38 


SENATE   PACT   FINDINO    COMMITTEE   ON    JUDICIARY 


O 

o 

111 

I- 
u 

> 

-a  Z 

SO 

.E  " 

c  «n 

0  •- 

1  < 

■-  Q 

lU  Z 


■o  " 

*  lE 

I  £ 

«  I 


O  .2 

w  c 

0  u 

*  J: 

111  o 

a  •* 

«.  - 

1  I 

u  o 


-  >-   «fl 

§1  s, 

in  y    B 

0) 


O 

a 
S 


F- 

•z 

Bi 

>^^ 

■< 

IW    I    l1-< 


(M  ^       I  (M  ^  ^  ^H 


»o       i-H  rc: 


1^1         CO 


-  <M  IC  0>  00  -rt^ 


T-H  ^  CO 


I    :? 


fi,  M  5?  S  c 


s^- 


■J  2 

„  o  fe  —  « 

iii2  — Q 


23 


>;a 


^^OQS     W^g^^S     SSSS^     SmwtcK     HH 


;?     C«     C«.S.2 


POST-CONVICTION  PROCEDURES  39 

Recommended  Legislation— Section  41 15.5  PenctI  Code 

Purpose; 

Kemoval  of  50  mile  limitation  on  inter-county  commitments. 

Justification: 

Legislation  to  permit  such  commitments  was  originally  adopted  to 
permit  better  care  for  women  prisoners.  Some  counties  having  inade- 
quate facilities,  could  under  contract  use  facilities  of  another  county, 
(p.  36,  Senator  Farr)  * 

The  present  50  mile  restriction  prevents  some  counties  from  utilizing 
the  present  law  and  where  a  felony  commitment  is  possible,  women 
are  being  sent  to  prison.  The  Board  of  Trustees  for  the  Institution  for 
"Women  believes  that  this  has  resulted  in  the  commitment  of  many 
women  that  could  well  have  been  cared  for  with  a  jail  sentence  rather 
than  a  prison  sentence,  because  the  county  could  not  effect  such  an 
arrangement  (p.  37,  McGee).*  (See  Chapter  IV  "Topical  Commen- 
taries" for  confirming  testimony  by  Dr.  Kamp,  former  chairman, 
Board  of  Trustees,  p.  79.) 

The  same  principle  should  apply  for  all  prisoners  (p.  39,  Senator 
Regan)  * 

The  present  law  is  not  practical,  (p.  287,  Kamp)  * 

Recommendation: 

Amendment  of  Penal  Code  Section  4115.5  by  adoption  of  following 
measure. 


•  Hearing  Transcript,  OfRce  of  Chairman. 
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SENATE  BILL  No.   1500 

An  act  to  amend  Section  4115.5  of  the  Penal  Code,  relating  to 
confinement  of  prisoners  in  jails. 

The  people  of  the  State  of  California  do  enact  as  follows: 

1  Section  1.     Section  4115.5  of  the  Penal  Code  is  amended 

2  to  read : 

3  4115.5.     The  boards  of  supervisors  of  two  or  more  counties 

4  may  enter  into  an  agreement  permitting  commitment  of  mis- 

5  demeanants,  and  any  persons  required  to  serve  a  term  of  im- 

6  prisonment  in  county  adult  detention  facilities  as  a  condition 

7  of  probation,  to  a  jail  in  any  county  included  in  the  agree- 

8  ment.  Such  agreement  must  make  provision  for  support  of  a 

9  person  so  committed  or  transferred  by  the  county  from  which 

10  he  is  committed.  When  such  an  agreement  is  in  effect  commit- 

11  ments  may  be  made  by  the  court  and  support  of  any  such 

12  person  shall  be  a  charge  upon  the  county  from  which  he  is 

13  committed.  No  prisoner  shftH  he  placed-  m  ^fefee  jaii  of  another 

14  eewfttft^  ^e  ^ft'i  ©^  wh4e4i  is  lee  a  tod  more  than  eO  iftiies  fes«i 

15  l4ie  pi=^ise»T^i^  yesidoncer 

LEGISLATIVE  COUNSELS  DIGEST 

Jails.  ' 

Amends  Sec.  41ir)..">,  Pen.C. 

Deletes  from  ser-tioii  permitliiig  commitment  of  defendant  to  jail  of  another  county 
when  hoards  of  sni>ervisors  of  the  counties  concerned  have  entered  into  as'reement 
therefor,  the  limitation  Ihnt  pi  isoner  shall  not  be  placed  in  jail  of  another  county 
the  jail  of  which  i«  more  than  .j()  miles  from  prisoner's  residence. 
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Recommended  Legislation— Section  13020  Penal  Code 

Purpose; 

Aiitliorize  Bureau  of  C'riniinal  Statistics  to  collect  data  concerning 
the  administration  of  county  parole  and  the  AVork  Furlough  Law. 

Justification: 

The  Legislature  in  1957  changed  the  composition  of  the  County 
Board  of  Parole  in  the  belief  that  this  might  result  in  expanding  its 
proper  use.  No  specific  responsibility  has  been  fixed  upon  any  agency 
to  accumulate  data  concerning  county  parole  in  the  same  manner  as 
county  probation.  The  Bureau  of  Criminal  Statistics  would  be  an  ap- 
propriate agency  to  undertake  this  responsibility  pursuant  to  Legis- 
lative direction  (p.  180,  Senator  Regan).*  A  similar  problem  is  also 
present  in  evaluating  the  usefulness  of  the  Work  Furlough  Law  and 
the  extent  of  its  utilization,  (p.  179,  Davis)  * 

In  1961  administration  of  the  Department  of  Youth  Authority  and 
Department  of  Corrections  was  placed  in  a  new  unit,  the  Youth  and 
Adult  Corrections  Agency.  It  is  therefore  consistent  to  include  the 
supervisory  agency  along  with  its  subordinate  units. 

Recommendation: 

Amend  Penal  Code  Section  13020  to  include  specific  reference  to 
county  parole  boards,  work  furlough  administrators  and  the  Youth  and 
Adult  Corrections  Agency. 

•  Hearing  Transcript,  Office  of  the  Chairman. 
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SENATE  BILL  No.  1394 

An  act  to  amend  Section  13020  of  the  Penal  Code,  relating  to 
record  keeping  and  reporting  by  public  agencies  and  officials. 

The  people  of  the  State  of  California  do  e^iact  as  follows: 

1  Section  1.     Section  13020  of  the  Penal  Code  is  amended 

2  to  read : 

3  13020.     It  shall  be  the  duty  of  every  constable,  city  marshal, 

4  chief  of  police,  railroad  and  steamship  police,  sheriff,  coroner, 

5  district  attorney,   city  attorney  and  city  prosecutor  having 

6  criminal  jurisdiction,  probation  officer,  county  hoard  of  parole 

7  commissioners,  work  furlough  administrator,  the  Department 

8  of  Justice,  Youth  and  Adult  Corrections  Agency,  Department 

9  of  Corrections,  Adult  Authority,  Department  of  the  Youth  Au- 

10  thority,  and  the  Board  of  Trustees  of  the  California  Institution 

11  for  Women,  Department  of  Mental  Hygiene,  Department  of 

12  Public   Health,   Department   of   Social   Welfare,    State   Fire 

13  Marshal,  Liquor  Control  Administrator,  and  every  other  per- 

14  son  or  agency  dealing  with  crimes  or  criminals  or  with  delin- 

15  queney    or    delinquents,    when    requested    by    the    Attorney 

16  General : 

17  (a)   To  install  and  maintain  records  needed  for  the  correct 

18  reporting  of  statistical  data  required  by  the  bureau; 

19  (b)   To  report  statistical  data  to  the  bureau  at  such  times 

20  and  in  such  manner  as  the  Attorney  General  prescribes; 

21  (c)   To  give  to  the  Attorney  General,  or  his  accredited  agent, 

22  access  to  statistical  data  for  the  purpose  of  carrying  out  the 

23  provisions  of  this  title. 

LEGISLATIVE  COUNSEL'S  DIGEST 

Record  keeping  and  reporting  of  public  officials. 

Specifies  that  Youth  and  Adult  Corrections  Agency,  county  boards  of  parole  com- 
missioners, and  work  furlough  administrators  are  among  the  public  agencies  and 
others  required  to  maintain  records  needed  for  correct  reporting  of  statistical  data 
required  by  Bureau  of  Criminal  Statistics,  to  report  such  data  to  bureau  as  pre- 
scribed by  Attorney  General,  and  to  give  Attorney  General  or  agent  access  to  such 
data  for  purposes  of  law  relating  to  criminal  statistics. 
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Recommended  Legislation— Section  68508  Government  Code 

Purpose: 

To  require  Judicial  Council  to  annually  convene  conferences  of 
judges  of  courts  having  original  jurisdiction  in  criminal  prosecutions 
to  consider  sentencing  problems. 

Justification: 

Testimony  at  the  IMarcli  hearing  revealed  wide  variation  by  the 
superior  courts  of  the  State  in  the  utilization  of  the  various  sentencing 
alternatives. 

Interrogation  of  witnesses  by  members  of  the  Committee  indicated 
that  such  variation  was  a  factor  in  causing  prison  overcrowding  and 
inappropriate  use  of  State  facilities  at  a  needless  cost  to  the  State. 

Correctional  administrators  testified  that  the  newly  created  Adminis- 
trative Office  of  the  Courts  for  the  Judicial  Council  might  render  a 
needed  service  iu  the  area  of  developing  "guide  lines"  for  reference  by 
the  criminal  courts  in  the  exercise  of  their  sentencing  responsibilities. 

The  California  Judicial  Council  has  been  mandated  by  the  Legisla- 
ture pursuant  to  Welfare  and  Institutions  Code  Sec.  569  to  conduct 
"institutes"  for  judges  of  the  Juvenile  Court,  but  no  similar  authoriza- 
tion or  budgetary  provision  has  been  made  with  respect  to  the  adult 
criminal  courts. 

A  need  exists  for  the  Judicial  Council  to  develop  through  institutes 
and  staff,  reference  material  for  the  courts  related  to  their  discharge 
of  their  sentencing  responsibilities. 

New  legislation  will  be  required  for  this  purpose  with  appropriate 
budgetary  implementation. 

A  guide  for  such  legislation  may  be  found  in  Public  Law  85-752, 
enacted  by  the  U.S.  Congress  August  25,  1958,  authorizing  institutes 
and  joint  councils  on  sentencing  to  be  established  under  the  auspices 
of  the  Judicial  Conference  of  the  United  States. 

Recommendation: 

Enactment  of  Section  68508  of  the  Government  Code  by  adoption 
of  bill  shown  on  following  page. 
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SENATE  BILL  No.   1440 

An  act  to  add  Section  68508  to  the  Government  Code,  relating 
to  judicial  conferences  concerning  criminal  matters. 

The  people  of  the  State  of  California  do  enact  as  follows: 

1  Section  1.     Section  68508  is  added  to  the  Government  Code, 

2  to  read: 

3  68508.     At  least  annually  the  Judicial  Council  shall  direct 

4  the  convening  of  judges  of  courts  having  original  jurisdiction 

5  in  criminal  prosecutions,   either  separately  according  to  the 

6  level  of  the  court  or  together,  and  either  on  a  state-wide  or 

7  regional  basis,  for  the  purpose  of  discussing  problems  relating 

8  to  sentencing,  with  the  particular  aim  of  achieving  a  greater 

9  degree  of  uniformity  in  sentencing  practices  throughout  the 

10  State.  Actual  and  necessary-  expenses  incurred  by  a  judge  in 

11  attendance  at  an}^  such  conference  shall  be  a  charge  against 

12  the  county. 

LEGISLATIVE  COUNSEL'S  DIGEST 

Judicial  conferences. 

Adds  Sec.  68508,  Gov.C. 

Provides  that  Judicial  Council  shall  at  least  annually  convene  conferences  of 
judges  of  courts  having  original  jurisdiction  in  criminal  prosecutions  to  consider 
sentencing  problems,  with  particular  aim  of  achieving  greater  state-wide  uniformity. 
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CHAPTER  II 
Witnesses'  Proposals— Consecutive  Sentences 

Subject: 

Effect  of  imposition  of  sentences  on  separate  charges  ordered  to  be 
served  consecutively. 

Discussion: 

Approximately  twenty-five  per  cent  of  all  cases  considered  by  the 
Adnlt  Authority  have  an  aggravated  or  increased  minimum  either  by 
way  of  a  statutory  requirement  or  as  a  result  of  consecutive  sentences 
imposed  by  the  courts.  (Finsley,  p.  260)* 

The  imposition  of  consecutive  sentences  defeats  the  purposes  of  the 
indeterminate  sentence  law  because,  for  example,  if  there  are  two 
offenses  of  first  degree  burglary  the  court  can,  by  this  procedure  change 
the  legal  eligibility  for  parole  consideration  from  twenty  months  to 
forty  months. 

The  legal  eligibility  established  by  the  Legislature  for  parole  con- 
sideration is  generally  one-third  of  the  minimum  penalty.  In  the 
case  of  a  penalty  of  five  years  to  life  the  total  time  spent  in  prison  and 
on  parole  cannot  be  less  than  five  years  and  release  on  parole  cannot 
occur  until  one-third  of  the  five  years  or  twenty  months  has  been  served 
in  prison. 

Penal  Code  Section  3043  prohibits  the  parole  boards,  in  cases  where 
consecutive  sentences  have  been  imposed  by  the  courts,  from  considering 
such  cases  until  one-third  of  the  accumulative  minimum  statutory 
penalties  have  been  served.  This  method  of  extending  prison  sentences 
prevents  recognition  of  constructive  participation  in  rehabilitative  pro- 
grams and  post-conviction  treatment  programs.  There  also  appears  to 
be  considerable  variation  between  counties  and  individual  judges  in 
the  use  of  this  disposition. 

Proposal: 

Further  consideration  of  purpose  served  by  consecutive  sentences. 
Topic  suitable  for  consideration  by  an  institute  on  sentencing  if  author- 
ized as  recommended  by  this  Committee.  (See  p.  43.) 

♦  Hearing  Transcript,  Office  of  Chairman. 
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CHART  4 

DEFENDANTS   CONVICTED   OF   FELONY   OFFENSES   IN   CALIFORNIA 

SUPERIOR   COURTS,    1960 

Distributed  by  the  Statutory  Authorization  for  an  Alternate  Jail  Sentence 
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Witnesses'  Proposals— Intermediate  Class  of  Offense 

Subject: 

Establisliiueiit  of  an  iiitenuediate  class  of  offense  with  a  penalty  for 
criminal  law  violators  between  the  present  felony  and  misdemeanor 
levels. 

Discussion: 

The  jail  system,  and  the  way  it  is  employed,  also  has  its  effect  on 
the  prison  popnlation.  Not  only  is  it  a  qnestiou  of  wide  variation  from 
county  to  county,  but  there  is  the  basic  question:  Should  the  jails 
handle  a  greater  number  of  those  that  are  required  to  be  confined  ?  This 
might  take  the  form  of  reducing  some  felonies  to  misdemeanors,  (See 
Appendix  A  for  list  of  offenses  punishable  by  imprisonment  in  the 
State  prison  for  which  there  is  no  alternative  of  imprisonment  in  the 
county  jail.)  or  creating  some  intermediate  class  of  crimes  under  which 
offenders  might  be  given  maximum  sentences  of  perhaps  three  years, 
including  any  parole  period,  to  county  institutions.  This  arrangement  is 
true  in  some  states,  the  idea  of  a  gross  misdemeanor,  which  is  between 
the  felon}'  and  misdemeanor  level  of  crime.  (See  Appendix  B,  "Gross 
Misdemeanors.")  Such  a  procedure  should  depend  upon  the  appropri- 
ate development  of  county  facilities. 

There  is  an  advantage  in  keeping  certain  types  of  nondangerous 
offenders  in  the  community  where  their  families  are  and  where  they 
will  return.  If  you  take  a  person  from  a  Southern  county  and  send 
him  to  a  Northern  California  Conservation  camp  his  familj'  can't  even 
visit  him  or  it  creates  a  considerable  financial  hardship.  There  is  much 
to  be  said  for  keeping  people  close  to  their  friends,  families  and  former 
employers.  This  is  particularly  true  of  the  weakling  type  of  offender, 
the  alcoholic,  the  people  that  engage  in  thievery  and  are  much  like 
ordinary  people  except  that  they  are  now  out  of  line  and  started 
getting  out  of  line  when  they  were  kids.  (McGee,  p.  30)* 

Proposal: 

Legislative  consideration  of  the  desirability  of  re-evaluating  the 
schedule  of  penalties  for  criminal  offenses. 

*  Hearing  Transcript,  Office  of  Chairman. 
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CHART  5 

TIME   SERVED   BY   BURGLARY   PRISONERS   BEFORE    FIRST   RELEASE    FROM   STATE 

INSTITUTIONS 

CALIFORNIA   AND   SELECTED   STATES-1957 

Median  Time  Served  and  Range  of  Middle  80% 
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Witnesses'  Proposals— Imposition  of  Sentence 

Subjecf: 

Imposition  of  sentence  in  absence  of  defendant. 

Discussion: 

The  Chief  Probation  Ot^cers  of  the  State  of  California  and  the 
Legislative  Committee  of  the  California  Probation,  Parole  and  Correc- 
tional Association  have  expressed  to  the  committee  through  the  Board 
of  Corrections  their  concern  regarding  the  effect  of  the  California 
Supreme  Court  decision  in  re  Klein,  197  Cal.  App.2d  58.  It  has  been 
held  that  when  a  defendant  on  probation  is  committed  to  prison  on  an- 
other offense  the  Court  granting  probation  cannot  impose  sentence  in 
the  absence  of  the  defendant. 

It  now  appears  that  the  original  court  either  loses  jurisdiction  under 
paragraph  three  of  Section  1203.2a  or  must  return  the  offender  to  court 
for  disposition.  The  latter  course  entails  substantial  expense  to  the 
counties. 

Proposal: 

Adoption  of  the  following  amendment  to  Section  1203.2a  would  per- 
mit the  court  upon  request  of  the  defendant  to  impose  sentence  in  his 
absence. 
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Witnesses'  Proposals— Disposition  of  Charges, 
Narcotic  Addicts 

Subject: 

Disposition  of  charges  pending  against  persons  involuntarily  com- 
mitted to  the  Department  of  Corrections  as  narcotic  addicts. 

Discussion: 

In  cases  of  persons  committed  to  prison  on  criminal  charges  Penal 
Code  Section  1381  permits  filing  of  a  Demand  for  Trial.  In  view  of  the 
fact  that  persons  committed  to  the  Department  of  Corrections  for 
placement  in  the  Califoriiia  Rehabilitation  Center  pursuant  to  Penal 
Code  Section  6506  are  not  deemed  to  be  in  prison  serving  time  as  a 
result  of  a  criminal  conviction  there  has  arisen  the  question  as  to 
whether  the  district  attorney  must  honor  a  Demand  for  Trial. 

Comment; 

It  is  believed  that  the  spirit  of  Section  1381  grows  out  of  the  due 
process  clause  and  that  persons  confined  in  the  California  Rehabilita- 
tion Center  are  entitled  to  expeditious  action  on  pending  criminal 
charges  in  the  same  sense  that  felony  commitments  receive  such  action. 
It  is  difficult,  if  not  im.possible,  to  develop  a  satisfactory  treatment 
program  and  plan  for  release  supervision  with  pending  charges  un- 
resolved. 

Proposal: 

Adoption  of  the  following  amendment  to  Penal  Code  Section  1381 
would  clarify  this  situation  by  permitting  dismissal  or  trial  within 
90  days  when  requested  by  the  defendant. 
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SENATE  BILL  No.   1416 

An  act  to  add  Section  1381  of  the  Penal  Code,  relating  to  time 
for  trial  of  prisoners  for  other  offenses. 

The  people  of  the  State  of  California  do  enact  as  follows: 

1  Section  1.     Section  1381  of  the  Penal  Code  is  amended  to 

2  read : 

3  1381.     Whenever  a  defendant  has  been  convicted,  in  any 

4  court  of  this  State,  of  the  commission  of  a  felony  or  indictable 

5  misdemeanor  and  has  been  sentenced  to  and  has  entered  upon 

6  a  term  of  imprisonment  in  a  state  prison  or  has  been  commit- 

7  ted  to  and  placed  in  an  institution  subject  to  the  jurisdiction 

8  of  the  Department  of  the  Youth  Authority  or  whenever  any 

9  person  has  been  committed  to  the  custody  of  the  Director  of 

10  Corrections  pursuant  to  Chapter  11  (commencing  with  Section 

11  6400)  of  Title  7  of  Part  3  of  this  code  and  has  entered  upon 

12  his  term  of  commitment,  and  at  the  time  of  the  entry  upon 

13  such  term  of  imprisonment  or  commitment  there  is  pending, 

14  in  any  court  of  this  State,  any  other  indictment,  information, 

15  or  complaint  charging  the  defendant  such  person  with  the 

16  commission  of  any  crime  it  is  hereby  made  mandatory  upon 

17  the  district  attorney  of  the  county  in  which  such  charge  is  pend- 

18  ing  to  bring  the  same  to  trial  within  90  days  after  such  dre- 

19  fondant  person  shall  have  delivered  to  said  district  attorney 

20  written  notice  of  the  place  of  his  imprisonment  or  commitment 

21  and  his  desire  to  be  brought  to  trial  upon  said  charge  unless  a 

22  continuance  beyond  said  90  days  is  requested  or  consented  to 

23  by  #te  defendant  such  person  ,  in  open  court,  and  such  request 

24  or  consent  entered  upon  the  minutes  of  the  court  in  which 

25  event  the  90  day  period  herein  provided  for  shall  commence 

26  to  run  anew  from  the  date  to  which  such  consent  or  request 

27  continued  the  trial.  In  the  event  such  action  is  not  brought  to 

28  trial  within  the  90  days  as  herein  provided  the  court  in  which 

29  such  charge  is  pending  must,  on  motion  or  suggestion  of  the 

30  district  attorney,  or  of  the  defendant  or  person  committed  to 

31  the  custody  of  the  Director  of  Correctioris  or  his  counsel,  or  of 

32  the  State  Department  of  Correction,  or  of  the  Department  of 

33  the  Youth   Authority,   or   on   its   own  motion,   dismiss  such 

34  charge.  If  a  charge  is  filed  against  a  person  during  the  time 

35  such  person  is  serving  a  sentence  in  any  state  prison  of  this 

36  State  or  a  commitment  pursuant  to  Chapter  11  of  Title  7  of 

37  Part  3  or  commitment  in  any  institution  subject  to  the  juris- 

38  diction  of  the  Department  of  the  Youth  Authority  it  is  hereby 

39  made  mandatory  upon  the  district  attorney  of  the  county  in 

40  which  such  charge  is  filed  to  bring  the  same  to  trial  within 

LEGISLATIVE  COUNSEL'S  DIGEST 

Regan. 

Trial  of  criminal  cases. 

Amends  Sec.  1381,  Pen.C. 

Extends  to  persons  committed  to  Department  of  Corrections  as  narcotic  addict 
the  provisions  requiring  that  when  charges  are  pending  at  commencement  of  im- 
jtrisonment  of  person  sentenced  to  state  prison  or  arise  during  his  confinement,  the 
district  attorney  must  bring  case  to  trial  within  90  days  after  request  by  defendant. 
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1  90  days  after  said  person  shall  have  delivered  to  said  district 

2  attorney  written  notice  of  the  place  of  his  imprisonment  or 

3  commitment  and  his  desire  to  be  brought  to  trial  upon  said 

4  charge,  unless  a  continuance  is  requested  or  consented  to  by 

5  %he  defendant  such  person ,  in  open  court,  and  such  request 

6  or  consent  entered  upon  the  minutes  of  the  court,  in  which 

7  event  the  90-day  period  herein  provided  for  shall  commence 

8  to  run  anew  from  the  date  to  which  such  request  or  consent 

9  continued  the  trial.  In  the  event  such  action  is  not  brought  to 

10  trial  within  the  90  days  as  herein  provided  the  court  in  which 

11  such  action  is  pending  must,  on  motion  or  suggestion  of  the 

12  district  attorney,  or  of  the  defendant  or  person  committed  to 

13  the  custody  of  the  Director  of  Corrections  or  his  counsel,  or 

14  of  the  State  Department  of  Correction,  or  of  the  Department 

15  of  the  Youth  Authority,  or  on  its  own  motion,  dismiss  such 

16  charge. 
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CHAPTER  III 

Hearing  Highlights 

County  Jails: 

Regional  jails  are  authorized  by  statutes  of  the  Penal  Code,  enacted 
in  1957. 

Mr.  McGee:  "Section  6300  authorized  the  Department  of  Correc- 
tions to  establish  camps  for  the  care,  treatment,  and  confinement  of 
persons  sentenced  to  long  jail  terms.  'Long  jail  terms'  would  mean 
longer  than  30  or  60  days,  I  presume.  It  provides  that  the  Department 
of  Corrections  may,  with  the  approval  of  the  Department  of  Finance, 
enter  into  a  contract  with  any  county  of  the  State  to  confine  county 
prisoners.  The  county  would  reimburse  the  State  for  costs  under  this 
section. 

"We  felt  that  the  initiative  for  such  a  service  should  come  from  the 
counties.  No  such  service  has  been  sought  by  any  county  or  group  of 
counties  to  this  day  (p.  34).* 

"The  Joint  County  Jail  Act  (Penal  Code  Sections  4050-4667)  permits 
counties  to  join  together  to  form  a  district  for  the  establishment  and 
operation  of  a  joint  county  jail.  This  again  was  intended  to  provide 
a  means  for  the  small  counties  that  can't  actually  maintain  a  jail  of 
any  size  to  accomplish  the  purpose  this  way,  the  same  as  they  do  with 
the  T.  B.  Sanataria,  and  things  of  this  sort.  However,  up  to  now,  no 
such  district  has  been  formed"  (p.  36),* 

Mr.  Erskine:  Rehabilitation  Services  should  start  in  the  county 
jails  and  not  wait  until  the  man  gets  into  the  State  prison.  The  Northern 
California  Service  League  had  a  contract  with  the  San  Mateo  County 
Board  of  Supervisors  to  provide  such  services.  An  employee  of  the 
League,  a  private  agency,  with  training  in  correctional  case  work  is 
permitted  to  go  into  the  county  jails  to  organize  their  counseling  groups, 
to  engage  in  ease  work,  to  help  the  men  after  they  leave  the  jail  contin- 
uing his  counseling,  to  help  with  employment  and  support  while  looking 
for  work.  On  a  different  voluntary  basis  the  League  assisted  414  cases 
in  the  San  Francisco  jail  in  1961.  In  the  month  of  December,  1961,  the 
agency  had  a  case  load  in  San  Francisco  of  180  (pp.  78-80).* 

Probation: 

Senator  Farr:  What  would  happen  if  suddenly  the  Legislature  and 
counties  got  together  and  improved  the  entire  probation  system,  in- 
cluding well  trained  officers ;  with  small  case  loads  permitting  intensive 
supervision?  (p.  158).* 

It  could  be  expected  to  reduce  the  percentage  of  those  coming  to 
prison.  We  would  be  able  to  invest  our  money  in  more  specific  kinds 
of  treatment  for  seriously  disturbed  offenders,  and  in  terms  of  partner- 
ship, the  State  would  be  doing  a  better  job  on  the  whole.  (Dunbar, 
p.  158).* 

County  Variations: 

Mr.  McGee:  There  is  a  wide  disparity  in  the  way  probation  laws 
are  administered  from  county  to  county.  The  proportion  of  people  that 
are  handled  in  each  county  on  probation  as  opposed  to  jail  or  prison 
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affects  the  load  that  we  are  paying  for  at  the  State  level  very  materi- 
ally. To  strengthen  probation  we  need  more  trained  personnel.  Very 
often  there  may  be  a  reluctance  to  place  a  person  on  probation  if  there 
is  the  knowledge  that  the  probation  officer  may  not  be  too  well  pre- 
pared in  the  first  place  and,  more  importantly,  if  he  has  two  or  three 
hundred  to  supervise  instead  of  the  40  or  50  that  would  be  more  realis- 
tic, (p. 24)* 

Restrictions  on  Use 

The  most  specific  restrictions  on  probation  are  the  limitations  con- 
tained in  the  Penal  Code  and  provisions  of  other  codes.  (See  Appendix 
C.)  Since  all  the  code  restrictions  on  the  use  of  probation  were  enacted 
by  the  Legislature,  they  could  likewise  be  removed  if  the  Legislature 
so  desired.  The  Legislature,  while  it  may  not  wish  to  remove  the  prohi- 
bitions on  the  granting  of  probation,  may  wish  to  review  those  areas 
in  which  probation  is  denied  absolutely.  (See  Appendix  D  "Some  Fac- 
tors For  Consideration  in  Reducing  State  Prison  Intake"  prepared 
b}'  Legislative  Analyst,  March  7,  1962,  and  Department  of  Corrections 
letter  on  page  24.) 

State  Prisons: 

Operatioval  Comparisons  with  Mental  Hospitals 

Mr.  Bell :  There  is  a  direct  relationship  in  the  numbers  of  employees 
and  the  numbers  of  our  wards  or  prison  inmates,  (p.  1-3)*  In  the  State 
mental  institutions  the  reason  why  we  have  been  able  to  keep  our  popu- 
lation level,  and  actually  decrease  it,  is  the  fact  that  we  have  pro- 
vided better  service  and  more  people  to  treat  the  mentally  ill.  This  is 
the  way  we  have  been  able  to  do  it.  "We  don't  build  mental  hospitals 
right  now.  We  put  money  into  support,  into  position  and  into  treat- 
ment, all  the  types  of  treatment.  And  by  this  means  we  have  avoided 
having  this  constant  building  of  mental  hospitals  for  several  years 
now"  (p.  18).* 

Chairman  Regan:  Mr.  McGee,  .  .  .  Senator  Christensen  developed 
with  the  last  question  the  situation  as  it  now  obtains  in  mental  insti- 
tutions which,  though  there  is  an  increase  in  population,  generally,  in 
the  State,  ....  there  is  a  decrease  in  the  mental  institutions  popula- 
tion by  reason  of  a  better  trained  personnel,  better  facilities,  better, 
let's  say,  medicines,  and  so  on,  if  that  was  intended.  Now  can  you  in 
any  way  make  a  comparison  with  the  prison  system,  bearing  in  mind 
that  the  release  of  a  mental  patient  is  a  little  different  than  the  release 
of  somebody  who  has  committed  a  crime,  considered  by  the  public  to 
be  major?  (p.  31).* 

Mr.  McGee:  You  start  out,  of  course,  with  the  number  of  people 
that  are  received  in  relationship  to  the  total  population,  and  this,  I 
don 't  think,  has  gone  down  as  far  as  the  Department  of  Mental  Hygiene 
is  concerned.  They  are  still  coming  in  but  they  are  going  out  faster 
(p.  32).*  (See  following  memorandum  from  Director  of  Mental  Hy- 
giene to  Department  of  Finance,  Nov.  5,  1962,  on  page  64.) 

"Corrections  is  limited  in  this  field  by  mandatory  minimum  terms; 
however,  I  should  have  brought  out  that  we  could  in  many  instances 
reduce  the  time  served  if  treatment  were  increased.  Additional  treat- 
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ment  resources  in  the  institution  and  also  in  the  field  could  be  expected 
to  reduce  the  incidence  of  return  to  prison  of  offenders  and  lengthen 
the  time  that  others  remain  out  of  prison.  In  other  words,  the  same 
principles  that  have  proved  effective  in  the  Department  of  Mental 
Hj^giene  can  be  somewhat  similarly  applied  in  the  correctional  field." 
(See  following  letter  from  Administrator,  Youth  and  Adult  Corrections 
Agency,  November  2,  1962,  on  page  62.) 

The  median  length  of  hospitalization  for  mentally  ill  on  first  admis- 
sion between  1957-58  and  1960-61  was  decreased  by  17.2  per  cent.  The 
superintendent  of  a  State  hospital  has  the  authority  to  release  a  person 
no  longer  in  need  of  supervision,  care,  or  treatment  in  the  hospital.  In 
other  wordSj  it  is  a  medical  judgment  left  to  the  discretion  of  the  super- 
intendent to  determine  the  date  upon  which  a  person  shall  be  released. 
(See  following  letter  from  Assistant  Director  of  Finance,  August  30, 
1962,  and  Memorandum  from  Director  of  Mental  Hygiene,  Nov.  5, 
1962,  on  page  63.) 


g2  senate  pact  finding  committee  on  judiciary 

Youth  and  Adult  Corrections  Agency 
Sacramento  14,  November  2, 1962 

Honorable  Edwin  J.  Regan,  Chairman 

Senate  Committee  on  Judiciary 
Sacramento  14,  California 

Dear  Senator  Regan  :  I  would  like  to  amplify  the  remarks  I 
made  in  response  to  your  question  about  the  situation  developed 
by  Senator  Christen  sen  re  Mental  Hygiene  (Page  31  of  the  tran- 
script of  hearing — March  8,  9). 

Senator  Christensen  brought  out  that  the  Department  of  Mental 
Hygiene  has  actually  reduced  the  mental  hospital  population 
through  intensified  treatment  which  has  permitted  earlier  release 
to  the  community. 

As  you  indicated  in  your  question.  Corrections  is  limited  in  this 
field  by  mandatory  minimum  terms;  however,  I  should  have 
brought  out  that  we  could  in  many  instances  reduce  the  time 
served  if  treatment  were  increased.  Additional  treatment  resources 
in  the  institution  and  also  in  the  field  could  be  expected  to  reduce 
the  incidence  of  return  to  prison  of  offenders  and  lengthen  the  time 
that  others  remain  out  of  prison.  In  other  words,  the  same  prin- 
ciples that  have  proved  effective  in  the  Department  of  Mental 
Hygiene  can  be  somewhat  similarly  applied  in  the  correctional  field. 

Very  truly  yours, 

Ri( hard  a.  McGee,  Administrator 
Youth  ayid  Adult  Corrections  Agency 
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Department  of  Finance 
Sacramento,  August  30,  1962 

Hon.  Edwin  J.  Regan,  Chairman 
Senate  Committee  on  Judiciary 
Sacramento,  California 

Dear  Senator  Regan  :  In  your  letter  of  July  30  you  asked  for 
certain  information  concerning  mental  hospitals  in  California. 
Answers  to  these  questions  are  in  the  order  in  which  you  have 
requested  the  information. 

1.  TJie  proportional  increase  in  staff  and  patients 

As  of  June  30,  1958,  there  were  17,385  authorized  positions 
in  the  Department  of  Mental  Hygiene.  As  of  June  30,  1962, 
there  were  21,327  authorized  positions.  This  is  an  increase  of 
3,  942  positions  or  22.7  percent. 

During  this  same  period  the  resident  population,  both  men- 
tally ill  and  mentally  retarded,  decreased  from  45,716  to 
45,468,  a  decrease  of  248  patients  or  .5  percent. 

2.  The  ratio  of  employees  to  institutional  popidation 

Using  the  figures  quoted  above,  the  ratio  of  patients  to  em- 
ployees fell  from  2.6  patients  per  employee  in  1958  to  2.1 
patients  to  each  employee  in  1962. 

3.  The  average  length  of  stay 

In  1957-58  the  median  length  of  hospitalization  for  men- 
tally ill  on  first  admission  was  2.9  months.  In  1960-61  the 
median  hospitalization  was  2.4  months,  a  decrease  of  .5  months 
or  17.2  percent. 

4.  Determining  the  length  of  institutional  stay 

Welfare  and  Institution  Code,  Section  6611.7,  provides  that 
the  superintendent  of  a  state  hospital  has  the  authority  to 
release  a  person  on  a  leave  of  absence  or  discharge  if,  in  his 
opinion,  the  person  is  no  longer  in  need  of  supervision,  care, 
or  treatment  in  the  hospital.  In  other  words,  it  is  a  medical 
judgment  left  to  the  discretion  of  the  superintendent  of  the 
mental  institution  to  determine  the  date  on  which  the  person 
shall  be  discharged  from  the  institution. 

Sincerely, 

Roy  M.  Bell 

Assistant  Director  of  Finance 
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Memorandum 

Department  op  Mental  Hygiene 

November  5,  1962 
Roy  M.  Bell,  Assistant  Director,  Department  of  Finance 
From :  Daniel  Blain,  M.D. 

Director  of  Mental  Hygiene 
You  may  recall  that  several  weeks  ago  I  discussed  with  you  your 
letter  to  Senator  Regan,  Chairman  of  the  Senate  Committee  on 
Judiciary,  who  had  asked  several  questions  concerning  the  staffing 
and  patient  load  of  the  Department  of  Mental  Hygiene. 

Over  the  telephone,  I  indicated  that  I  felt  that  their  were  some 
matters  which  might  properly  be  added  to  your  material,  which 
would  indicate  the  additional  personnel  we  have  obtained  with 
reference  to  the  load  which  was  being  carried. 

You  very  kindly  suggested  that  I  send  you  a  memorandum  to 
this  effect  which  you  could  send  on.  I  am  attaching  a  report  which 
will  further  clarify  the  material  you  sent  to  the  Senator. 

1950-51         1955-56         1958-59         1961-62 

Filled   positions 8,991.2         13,003.4         16,667.2         19,784.7 

Man  hours  per  patient  bed 

per    year 426.3  526.7  656.4  760.9 

Index  level  of  service 100  124  154  178 

1950-51  June  27, 1962 

Population    _I 10,800,000         (incr)  16,723,000 

Resident  population  July  1, 1953  June  27, 1962 

mental   hospitals 34,853  (deer)  34,501 

^95.3-5//  1961-62 

Total  admissions 18,000         (incr)  28,400 

Net   releases 17,379  (incr)  29,130 

Conclusion :  Therefore  while  admissions  gained  more  than  50%  and 
population  gained  approximately  50%,  we  were  still  able  to  drop 
the  net  number  of  resident  patients  by  applying  less  than  50% 
additional  man  hours  per  patient  bed  per  year.  In  1953-54  we  were 
applying  473.5  ;  1961-62,  760.9. 

State  Prisons: 
Work  Programs 

Mr.  McGee:  .  .  .  Now,  we  have  done  a  great  deal  about  this  over 
the  years,  but  with  the  population  growing  as  rapidly  as  it  does 
sometimes,  you  can't  keep  ahead  of  it.  And  we  have  a  lot  of  restrictive 
legislation,  some  of  which  I  think  is  sound,  but  I  think  it  needs  altera- 
tion. And  I  am  not  prepared  to  go  into  that  now,  but  merely  to  say  to 
you  that  I  have  assigned  a  task  force  recently  to  study  this  whole  matter 
of  restrictive  legislation  on  the  use  of  prison  labor.  We  also  have  a  com- 
mission within  the  Department  of  Corrections  which  has  representatives 
of  labor  and  industry  and  the  public  on  it,  and  we  hope  that  we  can 
come  to  you  before  the  next  regular  session  with  some  proposals  that 
will  help  us  a  little  bit  in  overcoming  this  problem  of  constantly  having 
in  the  group  two,  three,  four  thousand  people  who  are  able  bodied 
and  willing  to  work  for  whom  we  have  no  employment,  (p.  51)* 
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Federal  Restrictions 

Senator  Farr:  If  Federal  Executive  Order  325(a)  were  amended  or 
interpreted  to  permit  prison  labor  in  national  forests,  would  that  bring 
much  relief  to  your  unemployment  problem  ? 

Mr.  McGee:  It  would  provide  for  a  more  rapid  expansion  of  our 
conservation  camp  program.  And  I  think  it  would  be  a  great  boon  to 
the  conservation  programs  of  the  State,  to  get  some  of  this  labor  onto 
that,  on  these  48  million  acres  of  federally  owned  property  in  the  State 
of  California.  And  it  M^ould  help  us  some.  It  would  push  this  thing 
faster.  But  there  is  a  limit  to  which  we  can  put  people  in  conservation 
camps,  I  want  to  also  make  that  clear.  When  we  get  up  to  15  to  20 
percent  of  the  total  prison  population  out  in  those  camps,  you  have 
gone  about  as  far  as  you  dare  to  go  because  you  will  be  putting  people 
out  there  that  you  shouldn't  put  there. 

And  I  might  say  that  I  only  signed  a  letter  this  morning  further 
urging  that  something  be  done  about  325(a).  (p.  52)* 

Conservation  Camps 

Mr.  McGee:  .  .  .  The  Department  of  Corrections'  camp  program 
that  we  have  just  been  discussing  has  more  than  doubled  since  1959. 
The  Youth  Authority  program  has  also  been  enlarged.  With  the  activa- 
tion of  the  Conservation  Center  in  Lassen  County  and  the  opening 
of  two  new  camps,  the  Department  of  Corrections  should  have  between 
3,300  and  3,400  inmates  actively  engaged  in  the  conservation  program 
by  the  end  of  the  coming  fiscal  year. 

This  is  a  bold  program  never  before  attempted  on  this  scale  any- 
where in  the  world.  Large  numbers  of  men  will  be  assigned  to  the 
conservation  program  without  ever  going  to  the  traditional  prison. 
Others  will  be  sent  to  camp  earlier  in  their  sentence.  This  is  good.  But 
we  must  remember  that  camps  do  not  afford  the  correctional  treatment 
programs  available  at  some  of  the  institutions. 

We  should,  however,  give  further  study  also  to  the  advantages  of 
more  counseling,  religious  training,  education  and  so  on  in  the  camps. 
We  must  recognize  that  the  prison  population  is  not  determined  by 
new  intake  alone.  Another  factor  that  affects  population  size  is  in  the 
length  of  time  a  man  is  held.  (p.  55)* 

Capacity  Bequiremevits 

Mr.  Dunbar:  At  the  present  time  we  are  over  forty-five  hundred 
beds  short,  (p.  85.)* 

Chairman  Regan :  I  want  to  know  for  the  record  what  we  are  doing 
about  it. 

Mr.  Dunbar:  I  am  working  to  develop  specific  plans  to  submit  to 
the  Legislature  in  1963,  a  revised  master  plan  for  five  years  that  will 
further  narrow  this  gap  (p.  153).* 

From  attachment  3  in  the  following  letter  received  from  Director  of 
Corrections,  December  14,  1962,  this  summary  is  secured. 

(See  Chart  6,  page  69) 
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Date  Population  Capacity         Overcrowding 

6-30-62  23,378  19,895  3,483 

6-30-63  25,802  23,283  2,519 

6-30-64  27,842  24,530  3,312 

6-30-65  29,516  25,980  3,536 

6-30-66  30,815  25,925  4,890 

6-30-67  32,144  30,027  2,117 

6-30-68  32,425  30,187  2,265 

6-30-69  33,552  31,747  1,850 

6-30-70  34,552  33,707  845 

California  prison  terms  are  comparatively  longer  than  those  of  other 
states.  The  most  recent  nationwide  figures  show  that  in  most  offenses 
California  is  among  the  top  six  as  far  as  median  time  served.  (See 
Chart  6,  page  67.) 

Mr.  McGee:  The  United  States  is  among  the  sternest  nations  when 
it  comes  to  prison  time  served.  Many  foreign  penologists  with  whom  I 
have  come  in  contact  are  generally  amazed  at  how  long  prisoners  are 
made  to  serve  in  the  United  States. 

We  have  reports from  England,  for  example,  and  Germany 

and  Denmark  and  countries  like  this  where  you  find  that  for  similar 
offenses  the  length  of  time  they  actually  keep  them  confined  sometimes 
is  only  a  fraction  of  the  length  of  time  we  keep  them  in  California.  I 
don't  know  who  is  right,  but  this  is  the  comparison,  (p.  56.)* 

Mr.  Dunbar:  The  paroling  policies,  which  the  Chairman  of  the 
Adult  Authority,  Mr.  Finsley,  will  talk  about,  certainly  have  an  in- 
fluence on  population.  If  they  change  their  behavior  in  terms  of  policies, 
keeping  the  men  in  longer,  letting  them  out  sooner,  it  has  an  influence 

So,  policy,  as  related  to  law,  certainly  affects  our  prison 

population  (p.  92),* 
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CHART  6 

TIME   SERVED   BY   ALL   PRISONERS   BEFORE   FIRST   RELEASE   FROM 

STATE    INSTITUTIONS 

CALIFORNIA   AND   SELECTED   STATES-1957 

Median  Time  Served  and  Range  of  Middle  80% 
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Youth  and  Adult  Corrections  Agency 

Department  of  Corrections 
Sacramento  14,  December  14,  1962 

Honorable  Edwin  J.  Regan,  Chairman 

Senate  Committee  on  Judiciary 
Sacramento  14,  California 

Dear  Senator  Regan:  B.y  letter  of  August  9  your  consultant. 
Dr.  A.  LaMont  Smith,  listed  transcript  references  which  called  for 
our  providing  additional  information  to  your  committee.  You 
wanted  to  know  what  our  plan  is  to  "narrow  the  gap"  between 
prison  population  and  satisfactory  capacity  by  1970. 

Please  refer  to  the  attachments.  Chart  No.  7  reflects  the  Depart- 
ment's plan  for  additional  facilities  and  the  consequent  relation- 
ship between  population  and  capacity.  Attachment  No.  1  lists  the 
additional  population  and  capacity  as  planned  to  be  available  be- 
tween the  years  1962-63  and  1969-70.  It  reflects  that  the  Depart- 
ment plans  to  include  14,355  additional  capacity.  This  plan,  of 
course,  will  be  subject  to  re-evaluation  each  year  and  approval  by 
the  administration  and  the  Legislature.  Attachment  No.  2  shows 
the  additional  capacity  by  year  and  the  net  change  by  year  as 
related  to  overcrowding.  This  plan  includes  the  following  types 
of  facilities: 

Conservation  centers 4240 

Conservation  camps 1300 

Reception  Guidance  center  additions 308 

Medical  Facilities 2790   (1200  for  youths) 

Narcotic  Drug  Addicts 2300   (1900  men,  400  women) 

Correctional  Facilities  for  Youths 1542 

Special  Security  facility 1200 

Women's   Institution 675    (1  new  institution) 

Total 14,355 

It  is  our  sincere  desire  to  so  improve  correctional  programs  and 
practices  that  it  will  improve  parole  performance  for  those  re- 
leased. This  will  be  reflected  in  fewer  returns  to  prison  as  well  as 
fewer  crimes  in  the  communities.  We  feel  current  research  demon- 
stration experience,  and  the  steps  which  we  are  taking  to 
strengthen  parole  programming  will  reduce  somewhat  the  facilities 
projected  and  the  capacity  needed  as  presented  in  these  attach- 
ments. 

Sincerely  yours, 

Walter  Dunbar 
Director  of  Corrections 
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Research  Division 
Adm.  Statistics  Section 

CHART  7 

PRISON    POPULATION   AND    RATED   CAPACITY,   ACTUAL   AND   PROJECTED 

June  30,  1945-1970 


Number 

in  thousEuids 

40 


Number 
In  thousands 

40 
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Attachment  1 

THE    DEPARTMENT   OF   CORRECTIONS 

CONSTRUCTION    PROJECTS   AFFECTING   CAPACITY   FUNDED   AND   PLANNED  TO   BE 

FUNDED,   TO   BE   OCCUPIED   BY   JUNE   30,    1970 

Additional  Fiscal 
Population      Year  of 

Appropriation         Institution                                                              Capacity  Occupancy 

1959  &  60            Conservation  Center,  Lassen 1,200  62-63 

1961  Rehabilitation  Center,  Corona 2,800  62-63 

1960  Conservation  Center  Branch,  Chino 640  62-63 

1961  Reception  Guidance  Center, 

Institution  for  Women 120  63-64 

1960  &  61            4  Camps  and  Enlarge  One 340  63-64 

1962  Adjustment  Center, 

Institution  for  Women 55  03-64 

1962  2  Camps 160  64-65 

1962  Psychiatric  Treatment  Unit, 

Medical   Facility,   Vacaville   90  64-65 

1960  &  62            Sierra  Branch  Conservation  Center 1,200  64-65 

1963  2  Camps 160  65-66 

1961,  63  &  64     Correctional  Facility,  Tehachapi 1,390  66-67 

1963  &  64            Youth  Medical  Center 1,200  66-67 

1964  2  Camps 160  66-67 

1961  &  64            North  Coast  Branch  Conservation  Center__     1,200  66-67 

1964  Outside  Unit,   Deuel  Voc.   Inst.   152  66-67 

1965  2  Camps 160  67-68 

1965                       Addition  to  Reception  Center,  Chino 154  67-68 

1965                       Addition  to  Reception  Center,  Vacaville—-        154  67-68 

1965  New   Women's   Institution   200  68-69 

1966  Special  Security  Facility   1,200  68-69 

1966  2  Camps 160  68-69 

1967  Southern  Medical  Facility   1,500  69-70 

1967                       Addition  to  New  Women's  Inst 300  69-70 

1967                       2  Camps 160  69-70 

Total    14,355 
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Attachment  2 

SUMMARY,   AS   OF    NOVEMBER   20,    1962 

PROJECTED    POPULATION,   CAPACITY,   AND   OVERCROWDING 

CALIFORNIA   DEPARTMENT   OF   CORRECTIONS   FACILITIES 

Population       Capacity      Overcrowding 

6-30-62         SITUATION    23,738             19,895              3,843 

CHANGES— 62-63  F.Y. 

Population 2,064 

1  Camp   (Antelope)   100 

CC  Center,  Lassen 1,100 

Rehab.  Center,  Corona 1,600 

Camp  Reduction   (Vallecito)   — 20 

Rehab.  Center,  Chino 608 

6-30-63         SITUATION    25,802            23,283              2,519 

NETCHANGE__  (2,064)            (3,388)        (—1,324) 

CHANGES- 63-64  F.Y. 

Population   2,040 

R.G.C.— CIW,   Frontera 120 

5  Camps  (Konocti,  Mono  Inyo, 

Santa  Clara,  Black  Mtn.,  Chino) 420 

Rehab.  Center,  Corona    (400  Women)  __  700 

Chino  Branch   CC 640 

CRC,    Chino    —608 

Camp  Addition    (Rainbow) 20 

Chino  Branch  CC   (to  Camp) —100 

Adj.  Cntr.,  CIW,  Frontera 55 

6-30-64         SITUATION    27,842             24,530              3,312 

NET  CHANGE  _  (2,040)            (1,247)               (793) 

CHANGES— 64-65  F.Y. 

Population 1,674 

3  Camps  (Cuyamaca,  Baseline, 

Unlocated)     260 

Psych.    Unit— OMF,   Vacaville 90 

Sierra  Branch   CC l,lt)0 

6-30-65         SITUATION    29,516            25,980              3,536 

NETCHANGE__  (1,674)            (1,450)           (—224) 

CHANGES— 65-66  F.Y. 

Population 1,299 

2  Camps 160 

Ranch  Dormitory,  SP,  San  Quentin 2 

Raze  Barracks,  CIM,  Chino  __• — 217 

6-30-66         SITUATION    30,815             25,925              4,890 

NETCHANGE__  (1,299)            (—55)           (1,354) 

CHANGES— 66-67  F.Y. 

Population 1,329 

Correctional  Facility, 

Tehachapi  (FY  64-65)   1,390 

Youth  Medical  Center   (WD  FY  63-64)  1,200 

3  Camps  (North  Coast,  2  Unlocated)  __  260 
Outside  Unit,  DVI,  Tracy  (FY  64-65)—  152 
North  Coast  Branch  CC   (64-65) 1,100 

6-30-67         SITUATION    32,144            30,027              2,117 

NETCHANGE__  (1,329)           (4,102)       (—2,773) 
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Attachment  2— Continued 

SUMMARY,   AS   OF   NOVEMBER   20,    1962 

PROJECTED   POPULATION,   CAPACITY,   AND   OVERCROWDING 

CALIFORNIA   DEPARTMENT   OF   CORRECTIONS   FACILITIES 

Population       Capacity      Overcroicding 
CHANGES— 67-68  F.Y. 

Population 308 

2  Camps   (Unlocated)   160 

Raze  Temporary  Bldg.,  S.P.,  Folsom — 308 

Addition  to  RGC,  CIM,  Chino 

(FY   65-66)    154 

Addition  to  RGC,  CMF,  Vacaville 

(FY   65-66)    154 

6-30-68         SITUATION    32,452  30,187  2,265        ' 

NETCHANGE__        (308)  (160)  (148) 

CHANGES— 68-69  F.Y. 

Population     1,100 

Special  Security  Facility   (F.Y.  66-67)  __  1,200 

New  Women's  Institution   (FY  65-66)  __  200 

2  Camps    (Unlocated) 160 

6-30-69         SITUATION    33,552  31,747  1,805 

NETCHANGE__     (1,100)  (1,560)  (-^60) 

CHANGES— 69-70  F.Y. 

Population     1,000 

Southern  Medical  Facility    (F.Y.  67-68)  1,500 

Addition  New  Women's  Institution 

(F.Y.  67-68)     800 

2  Camps   (Unlocated)   160 

6-30-70         SITUATION    34,552  33,707  845 

NETCHANGE^_     (1,000)  (1,960)  (—960) 

Parole  Boards: 

Mr.  Dunbar:  The  release  of  persons  committed  to  the  California 
Rehabilitation  Center  for  treatment  of  narcotic  addiction  is  a  responsi- 
bility of  the  parole  boards.  Under  the  law  the  Director  of  Corrections 
may  certify  to  the  Adult  Authority  in  the  case  of  men,  or  the  Board  of 
Trustees  of  the  Institution  for  Women  that  in  his  opinion  an  inmate  is 
ready  for  a  trial  in  the  community  under  supervision  (p.  117).* 

The  release  of  persons  committed  to  an  institution  of  the  Department 
of  Mental  Hygiene  for  treatment  of  narcotic  addiction  is  the  respon- 
sibility of  the  medical  superintendent  (Letter,  Department  of  Finance, 
page  63). 

Section  5075  of  the  Penal  Code  provides,  "Persons  appointed  to  the 
Adult  Authority  shall  have  a  broad  background  in  and  ability  for 
appraisal  of  law  offenders  and  the  circumstances  of  the  offense  for  which 
convicted.  Insofar  as  practicable  members  shall  be  selected  who  have  a 
varied  and  sympathetic  interest  in  corrections  work  including  persons 
widely  experienced  in  the  fields  of  corrections,  sociology,  law,  law  en- 
forcement, and  education." 

*  Hearing  Transcript,  Office  of  Chairman. 
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The  Director  of  Corrections  was  requested  to  furnish  the  committee 
with  a  report  showing  the  action  of  the  parole  boards  in  cases  certified 
as  ready  from  a  treatment  viewpoint  for  parole  supervision.  The  fol- 
lowing information  has  been  received. 

The  first  cases  appeared  before  the  paroling  boards  during  1962.  In 
the  calendar  year  1962  the  Adult  Authority  considered  98  cases  of 
which  69  were  given  a  future  parole  date,  or  70.4  percent,  the  balance 
or  29  cases,  were  postponed  or  denied  parole  consideration. 

The  Board  of  Trustees  of  the  California  Institution  for  Women  con- 
sidered 61  eases,  of  which  they  authorized  the  parole  of  58,  or  95 
percent,  denying  only  3  cases. 

In  accordance  with  requirements  of  Penal  Code  Section  1203,  after 
a  probation  officer  has  investigated  a  case  a  written  report  is  made  to 
the  court  which  must  be  accompanied  by  written  recommendations  in- 
cluding recommendations  as  to  the  granting  or  withholding  of  proba- 
tion and  as  to  the  conditions  of  probation  if  it  shall  be  granted. 

The  report  ''Delinquency  and  Probation  in  California,  1961,"  on 
page  148  indicates  that  of  9,822  adult  defendants  in  California  Supe- 
rior Courts  recommended  for  probation  90  percent  were  granted  pro- 
bation by  the  court. 

In  view  of  the  fact  that  the  statute  does  not  require  parole  boards 
to  record  reasons  for  their  actions  this  wide  disparity  between  the 
actions  of  the  court  upon  recommendations  of  probation  officers  and 
that  of  the  Adult  A^^thority  upon  recommendations  of  the  treatment 
staff  of  the  Director  of  Corrections  or  for  that  matter  the  disparity  be- 
tween the  actions  of  the  Adult  Authority  and  the  board  of  trustees 
cannot  be  evaluated. 

Legislation  might  be  considered  to  require  an  official  finding  by  the 
paroling  authorities  as  to  the  basis  for  postponement  or  denials  of 
cases  favorably  recommended  by  medical  and  psychiatric  staff  of  the 
Director  of  Corrections. 

The  Legislative  Analyst  in  the  Analysis  of  the  Budget  Bill  on  page 
90,  commenting  upon  the  requested  expenditure  for  the  operation  of 
the  Rehabilitation  Center  states  that  "the  length  of  stay  in  the  insti- 
tution has  increased  from  an  anticipated  6  to  9  months  to  an  expected 
12  or  14  months."  The  determination  of  the  length  of  stay,  of  course, 
is  now  the  responsibility  of  the  Adult  Authority  and  the  Board  of 
Trustees  for  the  California  Institution  for  Women. 

P recommitment  Procedures: 

Mr.  McGee:  Federal  law  permits  presentence  studies  and  recom- 
mendations to  the  courts  by  the  diagnostic  centers  operated  by  the  fed- 
eral prison  system  (p.  58).* 

*  Hearing  Transcript,  Office  of  Chairman. 
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Apportionment  of  Correctional  Costs  Between  States  and  Counties 

Mr.  Erskine:  There  are  men  who  are  convicted  of  felonies  and  are 
given  probation  on  the  condition  that  they  serve  a  period  in  a  county- 
jail.  "Now  that  means  the  expense  of  supporting  and  confining  these 
men  is  borne  not  by  the  State,  which  normally  should  bear  it,  but  by  the 
counties.  And  therefore,  the  counties  are  bearing  a  large  part  of  the 
expenses  of  maintaining  men  in  jail  which  normally  would  be  borne  by 
the  State." 

"...  the  counties  do  perform,  I  understand,  a  service  for  the  State 
in  connection  with  making  reports  on  men  convicted  of  crimes  for 
which  there  is  no  probation.  There  are  county  probation  officials,  even 
though  the  men  are  not  qualified  for  probation,  who  make  extensive 
reports  to  the  Department  of  Corrections  with  respect  to  them.  That 
is  a  service  rendered  to  the  State  for  which  the  counties  are  not  reim- 
bursed in  any  way"  (p.  72).* 

Senator  Fisher:  Mr.  Dunbar,  how  about  a  different  method  of  pay- 
ing for  this  question  of  conviction  under  state  statute  and  of  apportion- 
ing the  cost  of  it  between  the  state  and  the  county?  Do  you  think  that 
if  such  an  approach  were  taken  that  this  would  take  out  some  of  the 
inconsistencies  and  might  make  this  whole  thing  a  little  more  efficient 
with  relation  to  what  Mr.  Erskine  said? 

Mr.  Dunbar:  You  mean  a  redistribution  of  the  costs  of  handling 
these  people? 

Senator  Fisher:  Yes.  If  we  made  a  provision  that  for  every  prisoner 
convicted  under  a  state  statute,  wherever  he  was  incarceratecl,  that  a 
certain  amount  would  be  paid  by  the  State  and  a  certain  amount  would 
be  paid  for  by  the  county  ? 

Senator  Farr :  Or  fees  on  probation,  too. 

Senator  Fisher:  That  is  correct. 

Mr.  Dunbar:  I  think  it  is  worthy  of  study.  I  don't  know  whether 
they  would  all  have  the  capacity  to  do  it  (page  159).* 

•  Hearing  Transcript,  Office  of  Chairman. 
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CHART   8 

TIME   SERVED   BY   FORGERY    PRISONERS   BEFORE    FIRST   RELEASE    FROM   STATE 

INSTITUTIONS-CALIFORNIA   AND   SELECTED   STATES-1957 

Median  Time  Served  and  Range  of  Middle  80% 


CHAPTER   IV 

Topic:   Comparison  of  check  laws  and  penalties  by 
selected  states. 

Discussion: 

The  committee  heard  testimony  that  the  method  of  determining 
whether  a  violation  of  a  check  statute  constituted  a  felony  or  misde- 
jneanor  varies  among  the  several  states. 

It  appears  from  reports  issued  by  the  U.S.  Bureau  of  Prisons  (1957, 
latest  available)  that  California  felony  prisoners  first  released  fol- 
lowing a  forgery  sentence  amounted  to  805,  the  greatest  number  in  the 
nation,  followed  by  Texas.  655,  and  Ohio.  403.  It  is  interesting  to  note 
that  Xew  York  accounted  for  only  134  and  Illinois  106.  (See  Appendix 
E,  Legislative  Counsel  analysis  of  "bad  check"  laws  of  comparable 
states,  and  Chart  8,  p.  76.) 

The  distinction  between  grand  theft  and  petty  theft  in  California  has 
been  established  by  the  dollar  amount  involved  in  the  offense.  If  the 
violation  involves  a  sum  or  value  exceeding  $200.00  (Penal  Code  Sec- 
tion 487)  it  is  considered  a  felony. 

In  recent  years  a  similar  rule  of  establishing  a  monetary  amount  as 
a  means  of  determining  whether  a  check  violation  shall  be  a  felony 
or  misdemeanor  has  been  followed.  In  accordance  with  Penal  Code  476a 
if  the  sum  of  the  check,  or  the  accumulated  value  of  several  checks 
exceeds  $50.00  it  is  considered  a  felony. 

The  report.  Crime  in  California,  1961,  notes  that  the  two  groups, 
"forgery  and  fictitious  checks"  and  "N.S.F.  checks"  (Xot  Sufficient 
Funds)  together  accounted  for  1,398  commitments,  or  58  more  than 
were  committed  for  burglary,  thus  constituting  the  greatest  cause  for 
prison  commitments  in  California  in  1961.  (See  Chart  2,  page  5.) 
The  cost  to  the  State  for  these  persons  ser^dng  a  median  sentence  of  18 
months  at  a  rate  of  $1,800  per  year  will  amount  to  $3,805,200  and  will 
occupv  beds  equivalent  to  one  prison,  which  would  cost,  at  $10,000  per 
unit,  .i20.000.000. 

Mr.  McGee:  ''In  the  post-convir-tion  process  a  paramount  policy 
question  is  the  appropriate  di^^sion  of  responsibility  between  the  State 
and  county  governments.  Crime  is  a  total  problem.  Which  parts  of  it 
should  be  handled  at  which  level  of  government  ?  How  can  the  total 
problem  be  dealt  with  most  effectively? 

' '  The  way  the  Legislature  writes  the  penal  laws  is  one  factor  affecting 
this  di^nsion  of  responsibility.  ^Vhat  is  a  felony  in  one  state,  for  ex- 
ample, is  not  necessarily  a  felony  in  another.  You  might  consider  the 
question,  for  example,  of  whpther  the  writing  of  a  nominal  check  in 
excess  of  the  funds  on  deposit  is  properly  a  felony."  In  some  states, 
however,  checks  under  a  certain  size  are  misdemeanors  arbitrarily  (p. 
23).*  fSee  Appendix  E.)  Checks,  Fiscal.  Fictitious,  and  Insufficient 
Funds  or  Credit. 


•  Hearing  Transcript,  Office  of  Chairman. 
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Chairman  Regan:  Can  you  give  us  a  list? 

Dr.  Kamp :  It  wouldn't  be  a  long  list,  but  I  can  give  you  a  list.  I  can 
give  you  a  woman  that  came  back  on  a  second  commitment  from  Impe- 
rial County  for  writing  one  $25  cheek  which  she  gave  to  her  grocer  with 
her  own  name  and  address.  There  is  a  case  that  wouldn  't  come  up 
for  15  months  under  our  resolution.  But  we  saw  her  at  the  minimum 
time  and  let  her  loose. 

Senator  Farr:  How  long  was  she  in,  Doctor? 

Dr.  Kamp:  She  had  to  be  for  seven  months  because  we  couldn't 
see  her  before  six,  and  we  let  her  out  as  quick  as  we  could  (p.  287).* 

Chairman  Regan:  We  would  like  to  have  from  the  Board  of  Trustees 
a  list  of  the  cases  the  board  feels  have  been  sent  to  Corona  only  because 
the  county  did  not  accept  the  responsibility  of  taking  care  of  the 
woman  prisoner. 

COMMENT : 

It  appears  that  the  law  violations  involving  checks  returned  because 
of  "Not  Sufficient  Funds"  are  primarily  centered  in  merchandising 
rather  than  banking  concerns.  There  has  arisen  an  apparent  competitive 
advantage  for  establishments  to  offer  "check  cashing  service"  as  a 
means  of  attracting  or  retaining  customers.  The  low  monetary  amount 
in  California  which  determines  the  prison  penalty,  as  compared  with 
other  states,  has  seemingly  encouraged  business  organizations  to  depend 
on  the  possible  deterrent  effect  of  the  penalty  rather  than  stricter 
regulations  within  their  own  establishment  at  the  risk  of  losing  cus- 
tomers to  competitors.  The  result  has  been  the  conversion  of  some  offices 
of  district  attorneys  into  unwilling  collection  agencies  for  merchants 
more  interested  in  reimbursement  than  prosecution  and  the  assignment 
of  staif  endeavoring  to  collect  without  resorting  to  court  action.  Policy 
and  practice  in  this  regard  varies  among  the  counties. 

Some  merchants,  on  the  basis  of  a  posted  notice,  may  also  collect 
a  fee  if  a  check  is  returned  by  the  bank.  (See  following  Opinion  of 
Legislative  Counsel,  Feb.  6,  1962.) 

The  Legislature  may  need  to  re-evaluate  the  present  penalty  level  for 
this  type  of  offense  and  consider  the  extent  to  which  it  can  be  expected 
to  subsidize  business  competition. 


POST-CONVICTION  PROCEDURES  81 

Office  of  Legislative  Counsel 
Sacramento,  California,  February  6,  1962 
Hon.  Edwin  J.  Regan 

Senate  Chamber 

CHECKS  CASHED  BY  RETAIL  STORES— No.  1528 

Dear  Senator  Regan  : 

You  have  asked  two  questions  which  are  considered  separately  below. 

QUESTION    NO.    1 

What  is  the  legal  basis  for  retail  stores  collecting  a  stated  amount,  generally  one 
or   two   dollars,   for   processing   returned   cheeks    marked    "insufficient   funds"? 

OPINION   AND   ANALYSIS   NO.    1 

We  have  found  nothing  in  the  statutes  prohibiting  retail  stores  from  imposing 
such  a  charge.  Although  nothing  in  the  statutes  specifically  authorizes  such  a 
charge,  stores  are,  in  our  opinion,  free  to  provide  therefor  by  agreement  with  their 
customers.  The  stores  are  not  subject  to  the  Check  Sellers  and  Cashers  Law  (see  Sec. 
12101,  Fin.  C),  which  limits  the  charges  which  may  be  imposed  for  cashing  checks 
(see  Sec.  12308,  Fin.  C).  We  have  no  firsthand  knowledge  of  the  practice  of  im- 
posing a  charge  for  returned  checks,  but  it  would  appear  that  if  such  charges  are 
being  lawfully  imposed,  it  is  being  done  pursuant  to  private  agreement  between  the 
store  and  its  customers. 

QUESTION    NO.   2 

Is  a  check  returned  by  a  bank  marked  in  this  manner  proof  of  commission  of  a 
felony  which  the  store  is  then  concealing? 

OPINION   NO.  2 

The  mere  fact  that  a  check  is  returned  by  a  bank  marked  "insufficient  funds"  is 
not  by  itself  proof  of  commission  of  a  felony. 

ANALYSIS   NO.   2 

Section  476a  of  the  Penal  Code  prohibits  a  person  with  intent  to  defraud  from 
the  making  of  a  check  for  the  payment  of  money  knowing  at  the  time  of  such 
making  that  there  are  not  sufficient  funds  in  the  bank  to  pay  such  check.  The 
violation  of  this  section,  with  certain  exceptions  (see  subd.  (b)  of  Section  476a),  is 
punishable  by  imprisonment  in  the  county  jail  for  not  more  than  one  year  or  in 
the  state  prison  for  not  more  than  14  years. 

In  the  case  of  People  v.  Rush  (172  Cal.  App.  2d  431)  the  court  said  at  page  434  : 
"The  essential  elements  for  a  conviction  of  the  offense  denounced  by  section 
476a  of  the  Penal  Code  are,  (1)  an  intent  to  defraud,  (2)  the  .  .  .  drawing 
.  .  .,  (3)  of  a  check  .  .  .,  (4)  upon  a  bank  .  .  .,  (5)  a  lack  of  sufficient  funds 
or  credit  with  the  drawee  at  the  time  the  check  ...  is  made  .  .  .,  and  (6) 
knowledge  on  the  part  of  the  accused  of  such  lack  of  funds  or  credit." 

If  a  bank  merely  returns  a  check  marked  "insufficient  funds"  the  maker  of  the 
check  could  not  be  held  to  have  violated  Section  476a  of  the  Penal  Code  because 
elements   (1)   and   (6)   above  have  not  been  shown  to  exist. 

Very  truly  yours, 

A.  C.  MORRISON 
Legislative   Counsel 

By  .JAMES  P.  .JACKSON 

Deputy    Legislative    Counsel 
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TOPIC:   Proportionate  use  of  probation,  1958-1961 

Discussion: 

In  1958,  47.4%  of  22,564  felony  defendants  received  probation.  In 
1961  the  percentaji^e  was  45.2%  or  2.2%  less  than  in  1958. 

If  an  additional  2.2%  of  the  27,960  felony  defendants  in  1961  had 
been  placed  on  probation  this  would  have  amounted  to  615  persons. 
The  estimated  cost  to  the  State  to  care  for  these  prisoners  is  $2,491,200. 
They  will  serve  a  median  time  of  27  months  which,  for  all  offenses  by 
male  prisoners,  is  up  three  months  over  1960.  In  terms  of  space  re- 
quirements this  group  requires  an  institution  equivalent  to  the  Cali- 
fornia Men's  Colony-East,  near  San  Luis  Obispo  recently  constructed 
at  a  cost  of  nearly  15  million  dollars. 

"The  extent  to  which  probation  is  used  obviously  has  an  effect  on 
State  penal  costs  and  is  reflected  in  the  differences  that  exist  between 
counties  in  the  percentage  of  cases  handled  by  probation  and/or  jail 
as  opposed  to  penal  incarceration.  .  .  .  When  the  statistical  data  is 
reviewed  on  a  county  by  county  basis,  the  individual  county  percent- 
ages of  those  felons  granted  probation  vary  from  approximately  19 
percent  to  56  percent  of  those  convicted."  (See  Appendix  D,  "Some 
Factors  for  Consideration  in  Reducing  Prison  Intake"  by  the  Legis- 
lative Analyst. ) 

Comment: 

The  wide  disparity  in  the  use  of  probation  is  not  due  to  any  single 
factor  and  does  not  lend  itself  to  a  simple,  single  legal  solution.  The 
Legislature  can  remove  statutory  restrictions;  authorize  institutes  on 
sentencing  practices  of  the  judiciary;  render  financial  assistance  for 
improvement  of  county  correctional  facilities  for  adults  as  has  been 
done  for  youths ;  improve  operational  standards  by  subsidies  and  con- 
duct cooperative  research  programs  with  county  departments. 

In  addition,  California  may,  as  has  been  done  in  some  other  states, 
need  to  re-evaluate  the  efficiency  and  practicality  of  continuing  the 
decentralized  adult  probation  system  while  operating  a  statewide  sys- 
tem of  adult  parole  rendering  quite  similar  services. 
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CHART  9 

PERCENT   GRANTED   AND   DENIED    PROBATION 

Californici  Superior  Courts— Counties  of  Over  100,000  Population— 1960 
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TOPIC:  Administrative  Structure  of  Parole  Authorities 

Discussion: 

The  six-member  Youth  Authority  determiues  parole  for  both  boys 
and  girls.  It  includes  as  a  statutory  requirement  one  member  who 
is  a  woman.  The  chairman  is  also  Director  of  the  Department  of  the 
Youth  Authority,  which  includes  a  Parole  Division  with  both  male  and 
female  parole  officers. 

The  five-member  part-time  Board  of  Trustees,  California  Institution 
for  Women,  includes  two  men  and  determines  parole  for  adult  female 
felons.  The  Board  also  administers  a  division  composed  of  women 
parole  officers.  There  are  about  80  eases  considered  per  month  on  parole 
calendars.  The  members  receive  a  $50  per  diem  for  10  days  or  a  total 
cost  of  $2,500  per  month  for  the  five-member  board. 

The  seven-member  Adult  Authority  does  not  include  a  woman  and 
hears  about  1,700  case  of  adult  male  felons  per  month. 

The  Director  of  Corrections  is  not  a  member  of  the  parole  authorities 
but  administers  the  division  of  parole  officers  for  men. 

The  inclusion  of  one  woman  on  the  Adult  Authority  would  permit 
the  same  type  of  hearing  for  female  felons  as  now  conducted  by  the 
Board  of  Trustees  (p.  278,  Dr.  Kamp).* 

Comment: 

There  appears  to  be  no  administrative  reason  why  separate  offices 
should  be  maintained  in  San  Francisco  and  Los  Angeles  for  parole 
officers  supervising  adult  parolees. 

A  reduction  in  state  expense  could  be  accomplished  by  consolidating 
adult  parole  offices  under  the  Director  of  Corrections  in  a  manner 
similar  to  the  division  under  the  Director  of  Youth  Authority.  An 
additional  savings  could  be  realized  by  eliminating  the  five-member 
part-time  Board  of  Trustees  and  the  appointment  of  one  woman  member 
to  the  Adult  Authority  as  a  member  or  Hearing  Representative.  Dr. 
Kamp  served  as  a  member  and  Chairman  of  the  Board  of  Trustees 
until  his  appointment  as  a  full  time  member  of  the  Adult  Authority. 

*  Hearing  Transcript,  Office  of  Cliairman. 
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APPENDIX  A 

State  of  California 
Office  of  Legislative  Counsel 
Sacramento,  California,  February  27,  1962 

Hon.  Edwin  J.  Regan 

Weaverville,  California 

PENALTIES   FOR   FELONiES-No.  1741 

Dear  Senator  Regan  :  Pursuant  to  your  request  we  have  prepared 
the  following  list  of  offenses  punishable  by  imprisonment  in  the  state 
prison  for  which  there  is  no  alternative  of  imprisonment  in  the  county 
jail. 

In  preparing  this  list,  we  examined  Parts  1,  3,  and  4  of  the  Penal 
Code  section-by-section.  Otherwise,  we  relied  on  indexes  to  lead  us  to 
provisions  that  possibly  should  be  in  this  list.  This  list  is  not  guaranteed 
to  be  complete. 

In  preparing  this  list,  we  took  into  account  that  portion  of  Section 
18  of  the  Penal  Code  that  provides  that  if  a  statute  provides  that  an 
offense  is  punishable  alternatively  by  imprisonment  in  the  state  prison 
or  by  fine,  it  is  punishable  alternatively  by  imprisonment  up  to  one  year 
in  the  county  jail.  In  a  few  instances  in  which  there  was  provision 
for  a  fine  it  was  not  clear  whether  the  fine  was  alternative  or  cumulative. 
This  was  true  of  Sections  99  and  100  of  the  Penal  Code.  We  concluded, 
in  these  instances,  that  the  fine  was  alternative  and  therefore  omitted 
these  sections  from  the  list. 

The  descriptions  of  the  offenses  are  not  intended  to  definitive. 

Penal  Code 

Section 

38         Misprision  of  treason 

67  Bribery  of  executive  officer 

67^       Bribery  of  ministerial  officer,  etc.,  where  theft  of  sum  involved  would 
be  grand  theft 

68  Asking  or  receiving  bribe 
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Penal  Code— Continued 

Section 

72  Presenting  fraudulent  claim 

85  Bribery  of  legislator 

86  Asking  or  receipt  of  bribe  by  legislator 

92  Bribery  of  judge,  juror,  etc. 

93  Asking  or  receipt  of  bribe  by  judge,  juror,  etc. 

109  Assisting  escape  from  reformatory 

110  Sending  escape  device  into  reformatory 

115  Causing  forged  instrument  to  be  recorded,  etc. 

116  Adding  unauthorized  names  to  jury  list,  etc. 

117  Certifying  false  jury  list,  etc. 

126  Perjury 

127  Subornation  of  perjury 
132  Offering  forged  evidence 
134  Preparing  false  evidence 

136^  Bribing  witness  not  to  attend  trial 

137  Bribing  witness  to  influence  testimony 

138  Taking  of  bribe  by  witness  not  to  attend 

154  Debtor's  fraudulent  removal  from  state  or  sale,   etc.  of  property  with 

value  over  $100 

155  Fraudulent    concealment,    sale,    etc.,    to    hinder    plaintiff    or    judgment 

creditor,  if  value  of  property  over  $100 

156  Fraudulently  claiming  inheritance  for  infant 

157  Substitution  of  infant  by  nurse,  etc. 

165  Bribe  councilman  or  supervisor,  etc.,  or  receipt  thereof 

171a  Bringing  narcotics,  liquor,  or  firearms  into  reformatory 

171b  Unauthorized  entry  into  reformatory  by  person  who  has  been  convicted 
of  felony 

181  Holding  person  in  slavery,  etc. 

182  Various  types  of  conspiracy 

190  Murder,  first  degree,  second  degree 

193  Voluntary  and  involuntary  manslaughter  other  than  motor  vehicle  man- 
slaughter 

204  Mayhem 

208  Kidnaijping 

209  Kidnapping  for  ransom  or  robbery 

210  Posing  as  kidnapper 

213  Robbery 

214  Train  Robbery,  etc. 

216  Administering  poison  with  intent  to  kill 

217  Assault  with  intent  to  commit  murder 
217.1  Assault  upon  President,  Governor,  etc. 

218  Acts  intended  to  wreck  train 

219  Train  wrecking  where  no  bodily  harm 

220  Assault  with  intent  to  commit  rape 

222  Administering  narcotic  to  aid  commission  of  felony 

226  Dueling  resulting  in  death 

237  False  imprisonment  by  force,  menace,  fraud,  or  deceit 

244  Assault  with  caustic  chemicals 

245  Assault  with  deadly  weapon,  etc.,  on  peace  officer 

264  Rape,  other  than  '"statutory  rape" 

265  Abduction  for  marriage  or  defilement 

266a  Forceful  or  fraudleut  taking  of  female  for  prostitution 

266b  Forceful  taking  of  female  to  live  in  illicit  relationship 

266d  Receiving  money  to  cause  illicit  cohabitation  of  female 

266e  Purchasing  female  for  prostitution 

266f  Receiving  money  for  placing  female  in  custody  for  immoral  purposes 

266g  Placing  wife  in  house  of  prostitution,  etc. 

266h  Pimping 

2661  Pandering 

267  Abduction  of  female  under  IS  for  prostitution 

274  Abortion 
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Penal  Code— Continued 

Section 

275  Suhmittins  to  abortion  or  soliciting  means  of  obtaining  abortion 

278         Taking  child  from  parent  with  intent  to  detain  or  conceal 

285  Incest 

286  Sodomy 

288         Lewd  act  on  child  under  14 

2SSa  Oral  copulation  where  offender  at  least  10  years  senior  to  other  party, 
and  other  party  under  14 

811.9  Various  offenses  relating  to  obscene  matter  if  offender  has,  variously, 
one  or  two  priors 

314         Indecent  exposure,  if  offender  has  prior  under  this  sec.  or  sec.  288 

.'ill         Wilfully  poisoning  food,  medicine,  well,  etc. 

o(»('>  Counterfeiting  seal  or  stamp  of  person  manufacturing  or  selling  quick- 
silver 

375         Use  of  stink  bomb,  dangerous  to  life,  tear  gas,  acid,  etc. 

380         Mistake  by  pharmacist  resulting  in  death 

3!)'.)  Knowingly  permitting  mischievous  animal  to  run  at  large,  resulting  in 
death  of  human  being 

401         Aiding,  advising  suicide 

405b       Lynching 

424  Embezzling  public  funds,  falsifying  accounts,  omitting  transfer,  etc. 

425  Failing  to  pay  over  public  funds 

432         Fraudulent  possession  of  licenses,  poll  tax  receipts 

447a       Arson  on  dwelling  house,  etc. 

448a       Arson  on  other  building 

449a       Arson  on  personal  property  generally 

450a       Arson,  or  aiding  or  counseling  arson  on  insured  property 

461         Burglary,  first  degree 

464         Burglary  with  explosives 

475         Possession  of  forged  check  with  intent  fraudulently  to  pass,  etc. 

475a       Possession  of  check,  etc.,  with  intent  to  pass  fraudulently 

478  Counterfeiting 

479  Fraudulent  possession,  receiving  of  counterfeit  coin 

480  Possession  of  dies,  etc.,  for  counterfeiting 

4S4a  With  intent  to  defraud,  forging,  materially  altering,  or  counterfeiting 
credit  card.  Use  of  stolen,  revoked,  etc.,  credit  card  to  obtain  goods 
of  value  over  $50 

487b  Converting  real  property  of  value  of  $50  or  over  by  severance  of  realty 
of  another 

487d       Larceny  of  gold  dust,  quicksilver,  etc.,  from  claim,  sluice,  etc. 

500  Saving  property  from  a  fire  in  San  Francisco  and  corruptly  neglecting 
for  2  days  to  notify  owner  or  fire  marshal 

514         Embezzlement  of  public  funds 

520         Extortion  by  force  or  threat 

528  Falsely  impersonating  another  and  in  such  character  marrying,  pre- 
tending to  marry,  etc. 

533  Selling  land  twice,  etc. 

534  Married  person  selling  realty  without  concurrence  of  spouse,  where  con- 

currence necessary 

548         Burning  insured  property  with  intent  to  defraud  insurer 

593a  Maliciously  driving  iron,  etc.,  into  log,  knowing  log  is  to  be  manufac- 
tured into  lumber 

593c       Breaking,  obstructing,  etc.,  utility  property 

600  Burning  bridge  of  value  over  $50,  .snow  shed  or  various  other  kinds  of 
pi-operty  of  value  of  $25 

600.5      Burning  growing  grain,  etc. 

610         Masking  light,  exhibiting  false  light,  etc.,  to  bring  vessel  into  danger 

617  Mutilating,  destroying,  etc.  instrument  the  false  making  of  which  would 
be  forgery 

644         Habitual  criminal  law 

647a  Annoying  or  molesting  child  under  18  where  prior  conviction  under  this 
provision  or  Sec.  288 
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Section 
648 

6o3i 

664 
666 


2790 

4500 

4501 

4501.5 

4502 

4503 

4530 

4531 

4533 

4534 

4535 

4550 

4571 

4573 

4573.5 

4573.6 

4574 

4600 
11401 
12022 
12025 

12090 


435 
1258 


601 
4234 


3019 
3021 

22001 


15464 


Penal  Code— Continued 

Makinp:,  etc.,  certificate,  etc.,  to  circulate  as  money,  where  prior  convic- 
tion 

Eavesdropping  on  or  recording  conversation  betvreen  prisoner  or  other 
person  on  public  property  and  attorney,  physician,  or  minister 

Certain  attempts,  depending  on  penalty  for  the  offense  attempted 

Offense  punishable  by  imprisonment  in  state  prison  if  offender  has 
prior  conviction  of  petty  theft  and  served  term  or  was  imprisoned  as 
condition  of  probation 

Interfering  with  work  of  county  road  camp  prisoner,  attempting  to  give 
prisoner  narcotic  or  intoxicating  licjuor,  or  weapon  or  explosive 

Same  as  Sec.  2772,  but  with  respect  to  prisoner  employed  in  public  park, 
forest,  etc. 

Assault  by  life  term  prisoner  where  victim  does  not  die  within  year  and 
a  day 

Assault  with  deadly  weapon,  etc.,  by  less  than  life  prisoner 

Battery  by  less  than  life  prisoner 

Possession  by  prisoner  of  blackjack,  etc. 

Holding  of  hostage  by  prisoner 

Escape  or  attempted  escape  by  state  prisoner 

Escape  or  attempted  escape  from  prison  farm,  etc. 

Aiding,  by  official,  of  escape 

xViding,  by  others,  of  escape 

Sending  device  into  prison,  etc.,  to  aid  escape 

Rescuing  prisoner  from  prison,  jail,  ""tc,  where  prisoner  confined  for 
felony  punishable  by  death 

Unauthorized  entry  of  prison  by  person  previously  convicted  of  felony 
who  served  time 

Bringing  or  sending  into  prison,  jail,  etc.,  narcotic  or  alcoholic  beverage 

Bringing  drug  other  than  narcotic  into  prison,  jail,  etc. 

Possession  of  narcotics,  other  drugs,  alcoholic  beverages  in  prison,  jail, 
etc. 

Bringing  or  sending  into  prison,  jail,  etc.,  firearm,  deadly  weapon,  explo- 
sive, or  possessing  same  in  jail  or  county  road  camp 

Breaking  down,  injuring,  prison,  jail,  with  exceptions 

Criminal  Syndicalism  Law 

Commission  of  felony  while  armed  with  blackjacks,  revolver,  etc. 

Concealed  carrying  of  firearms  by  person  previously  convicted  of  felony, 
etc. 

Tampering  with  marks  on  certain  firearms 

Agricultural  Code 

Misbranding,  altering,  etc.,  brand  on  cow,  etc.,  with  intent  to  steal 
Forging,  altering,  etc.,  agricultural  warehouse  license,  issuing  false  re- 
ceipt or  certificate 

Business  and  Professions  Code 

Advertising,  etc.,  means  of  facilitating  miscarriage  or  abortion 
Violating  dangerous  drug  law  by  use  of  minor 

Corporations  Code 

False  reports  of  director,  officer  or  agent  of  corporation 

Exhibiting  false,  forged,  etc.,  book,  paper,  etc.,  to  agency  authorized  to 

investigate  corporation 
False  reports  of  director,  officer,  or  agent  of  joint  stock  association 

Education  Code 

Violation  of  provision  of  Field  Act  (re  school  building  construction) 
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Elections  Code 

Note  :  A  question  of  interpretation  arises  wliether  when  a  section  of  this  code 
provides  tliat  a  person  committing  a  certain  act  is  guilty  of  a  felony,  without  spelling 
out  the  penalty  further,  the  penalty  is  (1)  imprisonment  in  the  state  prison  not  ex- 
ceeding five  years  pursuant  to  the  first  clause  of  Section  18  of  the  Penal  Code  or  (2) 
a  fine  not  exceeding  $1,000  or  imprisonment  not  exceeding  five  years  or  both,  pursuant 
to  Sec.  29001  of  the  Elections  Code.  If  it  were  the  latter,  the  proviso  in  Sec.  18  of  the 
Penal  Code  would  permit  imprisonment  in  the  county  jail  as  an  additional  alternative. 
We  conclude  that  the  former  interpretation  is  the  correct  one,  so  that,  in  such  cases, 
imprisonment  in  the  county  jail  is  not  a  permissible  alternative. 

Section 

♦12012  Receiving   or   Riving-    hril)e    for    voting,    not    voting,    aiding    in    securing 

candidacy,    endorsement,    establishment    of    residence,    evading    arrest 
for  election  law  violation,  withdrawal  of  candidacy,  etc. 

1440.'5         Fraudulent  voting 

15280         Tampering  with  a  voting  machine 

170!)0         Changing  voted  ballot,  stuffing  ballot  box 

29100  Forging,  counterfeiting  election  returns 

29101  Altering  returns 

29103  Aiding  in  changing  poll  list  and  other  offenses  i)y  election  officers 

29130  Influencing  votes  by  force,  corrupt  means 

29133  Member   of   precinct   board   inducing   voter,    by    meanace    or    reward,    to 

vote  differently  from  way  he  intended 

29100  Giving  or  offering  ])ri])e  to  member  of  legislative  caucus,  etc. 

29180  Deceiving  voter  unable  to  read 

29221  Subscribing  fictitious  name,  name  of  another  to  initiative  petition 

29400  Uunauthorized  acting  as  elections  officer 

29430  Fraudulent  voting 

29431  Procuring,  advising,  abetting  fraudulent  voting 

Financial  Code 

971  Officer  or  employee  of  bank  certifying  check  without  sufficient  funds 

1411         Officer  of  bank  participating  in  loan  on  mining  stocks 
1591  Officer  of  bank  knowingly  mingling  trust  funds 

1910  l]xaminer,  etc.,  failing  to  report  insolvency 

3350  Bank  officer,  etc.,  taking  bril)e  to  procure  loan,  etc. 

3351  Bank  officer,  etc.,  overdrawing  account 

3352  Bank  officer,  etc.,  omitting  to  enter  receipts 

3353  Bank  officer,  etc.,  filing  false  report,  etc. 
3361         Misapjilication  of  bank  assets 

3368  Bank  officer  making  false  entry  in  books,  etc. 

3376         Making  loan  to  improper  person 

3.531  Embezzlement,  false  entries,  etc.,  by  bank  i)ersoiinel 

5605  Savings  and  loan  officer,  etc.,  asking  bribe  to  procure  loan 

5609  Savings  and  loan  officer,  etc..  receiving  compensation  based  on   volume 

of  loans 
5612         Savings  and  loan  officer,  etc.,  mnking  false  entries,  etc. 
7183  Improper  loans  by  savings  and  loan  officer,  etc. 

10402         Borrowers'  mutual  savings  and  loan  association  making  loan  on  security 

of  mining  shares,  etc. 

10601  Borrowing   by   officer,  etc.,  of  funds  of  borrowers'   mutual  savings   and 

loan  association 

10602  Officer,  etc.,  of  BMSLA  assenting  to  loan  to  improper  person 

10603  Officer,  etc.,  of  BMSLA  accepting  bribe  to  procure  loan 
17414         Escrow  agent  making  false  entry,  etc. 

Fish  and  Game  Code 

3009         Killing  or  wounding  person,  while  hunting  or  fishing,  and  abandoning  or 
failing  to  render  aid 
12001  Taking  bird  or  mammal  after  order  prohibiting  same  following  killing  or 

wounding  of  person 

*  Applicable  to  Sees.  12000  to  1201X. 
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Government  Code 

Section 
1026         Disloyal  person,  etc.,  holding  office,  oi-  appointment  of  such  person 
1195         Officer  receiving  fees  due  to  subordinate 

1368  Perjury  iu  loyalty  cath 

1369  Person   who    has    taken    loyalty    oath    advocating    violent    overthrow    of 

government 
IS").")         Officer  whose  term  has  expired  detaining,  mutilating,  destroying  papers 
310S  Perjury  in  loyalty  oath 

3109         Person    who   has   taken    loyalty    oath    advocating    violent    overthrow    of 

government,  etc. 

9050  Preventing  Legislature  from  meeting  or  organizing 

9051  Disturbing  Legislature  to  interrupt  proceedings,  etc. 

9052  Fraudulently  altering  bill 

9053  Fraudulently  altering  enrolled  bill 

9054  Taking  money  to  influence  Legislature  improperly 
9130.5      Perjury  in  claim  on  Senate  or  Assembly  Contingent  Fund 

13920.1      Perjury  in  claim  to  Board  of  Control 

14420         Corrupt  act  by  officer  or  employee  of  Department  of  I'ublic  Works 
34421  Contractor  corruptly  permitting  violation  of  contract  for  public  work 

14422  Subcontractor  failing  to  give  notice  of  violation  of  contract  for  public 

work 

Harbors  and  Navigation  Code 
264         Captain  of  passenger  vessel,   through   ignorance  or  neglect,  permitting 
boiler  to  burst 
2006  Commissioner  of  San  Francisco  Port  Authority  being  interested  in  con- 

tract 

Health  and  Safety  Code 

7051  Unlawful  removal  of  human  remains 

7052  Mutiliation,  etc.,  of  human  remains 
106fK)         False  vital  statistics  certificate,  etc. 

11500  Unlawful  possession  of  narcotic  other  than  marijuana 
11500.5      Unlawful  possession  for  sale  of  narcotic  other  than  marijuana 

11501  Sale,  etc.,  of  narcotic  other  than  marijuana 

11502  Offenses  by  adult,  re  narcotic  other  than  marijuana,  involving  minor 
11502.1      Offenses  by  person  under  21,  re  narcotics,  involving  minor 

11530  ITnlawful  possession,  etc.,  of  marijuana 
11530.5      Unlawful  possession  for  sale  of  marijuana 

11531  Sale,  etc.,  of  marijuana 

11532  Offense  of  adult,  re  marijuana,  involving  minor 

11557         Maintaining  place  for  unlawful  use,  etc.,  of  narcotics,  if  prior  narcotics 

conviction 
11715         Forged,  altered  narcotic  prescription,  if  prior 
12302  Carrying   explosive    in    passenger   vehicle,    baggage    to    be    checked    with 

common  carrier 
12352  Reckless  possession,  threatening  use  of  explosives 

12354  Placing  explosive  with  intent  to  injure,  terrify 

Insurance  Code 

(;)00.9      Officer,  etc.,  of  insurer  filing  false  report 

11162  Officer,  etc.,  of  fraternal  benefit  society  borrowing  funds  of  society,  etc. 

11163  Officer,  etc.,  of  fraternal  benefit  society  receiving  bribe  to  procure  loan 

Labor  Code 

1778  Receiving  compen.sation  due  subordinate  on  public  work 

7770  Causing  bursting  of  lioiler 

7771  Causing  death  by  bursting  boiler 
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Military  and  Veterans  Code 

Section 

616         Exhibiting  red  flag,  etc.,  as  symbol  of  violent  overthrow  of  government 

1670  Sabotage 
(SeelG72) 

1671  Producing  defective  product  to  hinder  war  effort 
(See  1672) 

Public  Resources  Code 
5190         Park  commissioner  interested  in  contract 

Public  Utilities  Code 

827         Public  Utility  officer,  etc.,  filing  false  statement,  misappropriating  pro- 
ceeds of  sale  of  securities,  etc. 
7676         Causing  loss  of  life  or  limb  by  placing  freight  car  behind  passenger  car 
7680         Wilfully  or  negligently  causing  railroad  collision 

Revenue  and  Taxation  Code 

32         Filing  false  statement  of  loyalty  for  property  tax  exemption 
8103.5      False  claim  for  refund  under  Motor  Vehicle  Fuel  License  Tax  Law 
14813         Disclosure  of  confidential  information  in  possession  of  State  Controller 
16563         Disclosure  of  confidential  information  re  gift  tax  in  possession   State 
Controller 

32552  Evasion  of  alcoholic  beverage  tax 

32553  Diversion  of  tax-free  alcoholic  beverages 

Vehicle  Code 

23110         Throwing  rock,  etc.,  capable  of  doing  serious  bodily  injury,  or  discharg- 
ing firearm,  at  vehicle  or  occupant 

Welfare  and  Institutions  Code 

7068         P>nnging  narcotic,  alcoholic  beverage,  firearm,   into  institution  for  de- 
fective or  psychopathic  delinquents 

Very  truly  yours, 

A.  C.  Morrison 

Legislative  Counsel 

(s)   By  Terry  L.  Baum 
Deputy  Legislative  Counsel 
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APPENDIX  B 

Office  op  Legislatr'e  Counsel 
Sacramento,  California,  September  14, 1962 

Hon.  Edwin  J.  Regan 
Weaverville,  California 

GROSS   MISDEMEANORS-No.  4773 

Dear  Senator  Regan  :  You  asked  that  we  determine  what  states  pro- 
vide for  "gross  misdemeanors,"  which  we  understand  refers  to  an  of- 
fense between  a  misdemeanor  and  felony,  punishable  by  a  term  in 
excess  of  that  for  ordinary  misdemeanors,  to  be  served  in  a  county  or 
regional  jail  but  not  a  state  prison.  You  asked  that  as  to  any  such  states 
we  advise  what  offenses  are  so  treated,  where  the  sentence  is  served,  and 
what  government  operates  and  supports  the  place  of  confinement. 

For  this  purpose  we  circularized  the  other  49  states.  We  received 
replies  from  most  states,  and  when  we  received  a  reply,  we  relied  on 
it  as  a  correct  statement  of  the  law. 

The  survey  did  not  turn  up  anything  that  seemed  to  be  quite  what 
you  have  in  mind.  There  are  several  states  in  which  a  "misdemeanor" 
has  a  very  low  maximum  penalty,  e.g.,  30  days  or  90  days,  but  a  "high 
misdemeanor"  or  "gross  misdemeanor"  is  punishable  by  imprisonment 
in  the  county  jail  up  to  one  year.  This  latter  penalty  being  quite  usual 
for  misdemeanors  in  this  State,  we  doubted  that  this  was  what  you  had 
in  mind.  Examples  of  such  states  are  AVashington  and  Wyoming. 

New  Jersey  perhaps  comes  closest  to  what  you  were  seeking.  The 
statutory  term  "high  misdemeanor"  is  used,  and  the  penalty,  unless 
otherwise  provided,  is  a  fine  not  exceeding  $2,000  or  imprisonment  not 
exceeding  seven  years  or  both  (Sec.  2A-85-6,  N.J.  Laws).  A  very  large 
number  of  offenses  are  classified  as  high  misdemeanors.  A  partial  list, 
as  found  in  the  index  to  New  Jersey  Criminal  Laws,  reads  as  follows : 

"abduction  ami  marriage  or  defilement  of  female 234 

abduction  of  female  under  IS  for  marriage 236 

abduction  with  intent  to  compel  marriage  or  defilement 235 

abortion  causing  miscarriage 241 

advocating    anarchy    2248 

advocating  counterfieiting  money,  stamps  and  green  goods 1245 

advocating  homicidal  death,  threat  at  life 1453 

advocating  refusal  of  co-operation  in  wartime 2266,  2267 

advocating  subversion  or  destruction  of  state  or  federal  government 

2256,  2257 

allowing  use  of  building  or  room  for  sedition 2263 

altering  or  removing  serial  or  motor  numbers  on  motor  vehicle 1795 

assault  with  intent  to  commit  robbery 2154 

attempted    robbery    131 

attempt  to  rob  another  by  demand  for  his  money 2155 

attending  meeting  or  joining  society  advocating  destruction  of  state  or 

federal  government 2258 

atrocious  assault  and  battery 294 

authority  of  citizen  to  arrest  in 191" 
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However,  these  long  terms  are  generally  served  in  state  institutions.  The 
New  Jersey  law  governing  place  of  confinement  is  very  complicated, 
and  we  quote  it  exactly  : 

"2A  :164-15.  Every  person  sentenced  under  the  laws  of  this  State  to  im- 
prisonment for  any  time  less  than  one  year  shall  be  confined  in  the  common 
jail  of  the  county  where  conviction  was  had,  or  the  county  workhouse  or  peni- 
tentiary, in  the  discretion  of  the  court,  and  there  safely  kept  until  the  term  of 
his  confinement  shall  expire  and  the  fine  and  costs  of  prosecution  he  paid,  or 
until  he  shall  be  discharged  by  due  course  of  law;  provided,  in  counties  of  the 
first  class  no  sentence  exceeding  six  months  shall  be  made  to  the  common  jail 
of  the  county.  Every  person  so  sentenced  to  the  county  workhouse  or  peniten- 
tiary shall  be  transferred  to  and  confined  therein  within  ten  days  after  tlie 
sentence. 

"Every  person  sentenced  to  hard  labor  or  imprisonment,  except  as  herein- 
after provided,  for  any  term  of  one  year  or  longer  shall  be  imprisoned  in  the 
State  Prison  ;  except  that  in  any  county  in  which  a  penitentiary  is  located,  a 
person  sentenced  to  hard  labor  and  imprisonment  for  a  term  of  not  less  than 
one  year  and  not  exceeding  eighteen  months,  shall  be  imprisoned  in  the  peni- 
tentiary of  such  county  instead  of  the  State  I'rison,  unless  the  person  so  con- 
victed shall  have  previously  served  a  term  in  the  State  Prison,  in  which  case 
the  person  so  convicted  may,  in  the  discretion  of  the  court,  be  imprisoned  in 
the  State  Prison ;  provided,  nothing  herein  contained  shall  be  construed  to 
prevent  the  sentence  of  persons  to  penitentiaries  in  counties  of  the  first  class 
to  terms  of  between  six  months  and  one  year. 

"In  any  county  in  which  a  workhouse  is  located,  any  person  sentenced  to 
hard  labor  and  imprisonment  for  a  term  of  not  less  than  one  year  and  not 
exceeding  eighteen  months,  may,  in  the  discretion  of  the  court  so  sentencing, 
be  imprisoned  in  such  county  workhouse  instead  of  the  State  Prison  or  county 
penitentiary. 

"In  case  any  person,  while  confined  in  any  jail,  w'orkhouse  or  penitentiary 
under  sentence,  shall  be  sentenced  to  imprisonment  in  the  State  Prison  for  a 
term,  the  minimum  of  which  is  equal  to  or  exceeds  the  sentence  then  being 
served  by  him  in  any  jail,  workhouse  or  penitentiary,  the  court  imposing  such 
sentence  of  imprisonment  to  the  State  Prison  may,  in  its  discretion,  direct  that 
the  sentence  to  imprisonment  in  the  State  Prison  shall  be  served  concurrently 
with  the  balance  of  the  sentence  then  l)eing  served  by  such  prisoner  in  the 
jail,  workhouse  or  penitentiary  and  that  the  prisoner  shall  be  immediately 
taken  to  the  State  Prison  by  the  sheriff,  there  to  serve  such  sentence  to  im- 
prisonment in  the  State  Prison  and  the  jjalance  of  the  sentence  then  being 
served  by  such  prisoner  in  the  jail,  workhouse  or  penitentiary,  concurrently, 
in  accordance  with  law." 

The  duty  of  support  depends  on  the  institution  in  which  the  offender 
is  confined,  not  the  classification  of  the  offense. 

In  closing,  we  note  that  California  used  to  have  quite  a  few  offenses 
punishable  by  imprisonment  in  the  county  jail  for  terms  in  excess  of 
one  year— in  some  instances  as  long  as  five  years — but  these  long  terms 
were  all  eliminated,  as  a  result  of  a  Law  Revision  Commission  recom- 
mendation, in  1957  (see  California  Law  Revision  Commission,  The 
Maximum  Period  of  Confinement  in  a  County  Jail,  Oct.  15,  1956;  Ch. 
139,  Stats.  1957). 

Very  truly  yours, 

A.  C.  Morrison 
Legislative  Counsel 

By  Terry  L.  Baum 
Deputy  Legislative  Counsel 
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APPENDIX  C 

Office  of  Legislative  Counsel 
Sacramento,  California,  February  26,  1962 

Hon.  Edwin  J.  Regan 
Weaverville,  California 

RESTRICTIONS   ON    PROBATION-No.    1741 

Dear  Senator  Regan  :  Pursuant  to  your  request  we  have  prepared 
the  following  list  of  offenses  for  which  probation  is  prohibited  or  for 
which  confinement  is  a  condition  of  probation  required  by  law. 

Apart  from  well  known  provisions  in  this  area — Section  1203  of  the 
Penal  Code  and  the  narcotics  statutes — we  have  largely  relied  on  the 
indexes  to  suggest  provisions  that  possibh"  should  be  included  in  this 
list.  The  list  is  not  guaranteed  to  be  complete. 

Section  1203  of  the  Penal  Code  contains  most  of  the  restrictions  on 
granting  probation.  That  section  is  not  in  all  respects  clear,  and  prep- 
aration of  this  list  required  us  to  resolve  questions  of  interpretation  of 
that  section  as  to  which  there  might  be  differences  of  opinion. 

I.  Absolute  Prohibitions 

(As  provided  by  Section  1203  of  the  Penal  Code,'  except  as  other- 
wise indicated) 

(1)  Any  person  convicted  of  burglary  with  explosives,  rape  with 
force  or  violence,  murder,  assault  with  intent  to  commit  mur- 
der, attempt  to  commit  murder,  train  wrecking,  kidnaping, 
escape  from  a  state  prison,  conspiracy  to  commit  any  one  or 
more  of  the  aforementioned  felonies,  and  who  at  the  time  of 
the  perpetration  of  said  crime  or  any  of  them  or  at  the  time 
of  his  arrest  was  himself  armed  with  a  deadly  weapon  (unless 
at  the  time  he  had  a  lawful  right  to  carry  the  same). 

(2)  A  defendant  who  used  or  attempted  to  use  a  deadly  weapon 
upon  a  human  being  in  connection  with  the  perpetration  of 
the  crime  of  which  he  was  convicted. 

(3)  A  defendant  who,  in  the  perpetration  of  the  crime  of  which 
he  was  convicted,  wilfully  inflicted  great  bodily  injury  or  tor- 
ture. 

(4)  A  defendant  twice  previously  convicted  of  a  felony  in  this 
State  or  twice  previously  convicted  in  any  other  place  or 
places  of  public  offenses  which  would  have  been  felonies  if 
committed  in  this  State. 

(5)  A  defendant  convicted  of  the  crime  of  burglary  with  explo- 
sives, rape  with  force  or  violence,  murder,  attempt  to  commit 
murder,  assault  with  intent  to  commit  murder,  train  wreck- 
ing, extortion,  kidnaping,  escape  from  a  state  prison,  viola- 
tion of  Sections  286  (sodomy),  288  (lewd  act  on  child)  or 
288a  (oral  copulation)  of  the  Penal  Code,  or  conspiracy  to 
commit  any  one  or  more  of  the  aforesaid  felonies,  who  has 
been  previously  convicted  in  any  other  place  of  a  public  of- 
fense which  would  have  been  a  felony  if  committed  in  this 
State. 


I 


96  SENATE  PACT   FINDING    COMMITTEE   ON    JUDICIARY 

(6)  A  defendant  previousl.y  convicted  of  a  felony  in  this  State 
or  convicted  in  any  other  place  of  a  public  offense  which 
would  have  been  a  felony  if  committed  in  this  State  if  at  the 
time  of  the  perpetration  of  said  previous  offense  or  at  the 
time  of  his  arrest  for  said  previous  offense  he  was  himself 
armed  with  a  deadly  weapon  (unless  at  the  time  he  had  a 
lawful  right  to  carry  the  same)  or  he  personally  used  or  at- 
tempted to  use  a  deadly  weapon  upon  a  human  being  in  con- 
nection with  the  perpetration  of  said  previous  offense  or  in 
the  perpetration  of  said  previous  offense  he  wilfully  inflicted 
great  bodily  injury  or  torture. 

(7)  A  public  official  or  peace  officer  of  the  State,  county,  city, 
city  and  county,  or  other  political  subdivision  who,  in  the 
discharge  of  the  duties  of  his  public  office  or  employment, 
accepted  or  gave  or  offered  to  accept  or  give  any  bribe  or 
embezzled  public  money  or  was  guilty  of  extortion. 

(8)  (Sec.  11715.6,  H.  &  S.C.) 

(a)  Any  person  who  was  of  the  age  of  21  years  or  over  at  the 
time  of  the  commission  of  the  offense,  who  is  convicted 
for  the  first  time  of  selling,  furnishing,  administering  or 
giving  a  narcotic  other  than  marijuana  to  a  minor  or 
inducing  a  minor  to  use  such  a  narcotic  in  violation  of 
law. 

(b)  If  prior  felony  convictions  under  Div.  10,  H.  &  S.C.  (re 
narcotics)  or  conviction  under  laws  of  United  States  or 
other  state  if  punishable  as  felony  under  Division  10, 
no  probation  may  be  granted  for  violation  of : 

Sec.  11500,  H.  &  S.C. — possession  of  narcotics  other 
than  marijuana 

Sec.  11500.5 — possession  for  sale  of  narcotic  other  than 
marijuana 

Sec.  11501 — sale,  administering,  importation,  transpor- 
tation, furnishing,  giving  away,  etc.,  narcotic  other 
than  marijuana 

Sec.  11502,  H.  &  S.C. — person  21  or  over  soliciting,  en- 
couraging, etc.,  a  minor  knowingly  to  violate  certain 
more  serious  provisions  of  narcotics  laws  or  provision 
re  use;  person  21  or  over  hiring,  employing,  or  using 
minor  knowingly  and  unlawfully  to  transport,  carry, 
sell,  give  away,  prepare  for  sale,  or  peddle  narcotic 
other  than  marijuana;  any  person  21  or  over  selling, 
furnishing,  administering,  giving,  or  offering  to  sell, 
furnish,  administer,  or  give  narcotic  other  than  mari- 
juana to  a  minor. 

Sec.  11503,  H.  &  S.C. — agreeing  to  sell,  etc.,  narcotic 
and  delivering  something  else 

Sec.  11530,  H.  &  S.C. — growing,  etc.,  possessing  mari- 
juana 

Sec.  11530.5,  H.  &  S.C. — possession  for  sale  of  marijuana 

Sec.  11531,  H.  &  S.C, — selling,  transporting,  etc.,  mari- 
juana 
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Sec.  11532,  H.  &  S.C. — person  21  or  over  hiring,  em- 
ploying, or  using  minor  in  unlawfully  transporting, 
carrying,  selling,  giving  away,  preparing  for,  or  ped- 
dling marijuana,  or  unlawfully  selling,  furnishing,  ad- 
ministering, giving,  offering  to  sell,  furnish,  adminis- 
ter, or  give  marijuana  to  a  minor,  or  inducing  minor 
to  use  marijuana  in  violation  of  law 
Sec.  11540,    H.    &    S.C. — growing,    harvesting,    drying, 

processing  peyote 
Sec.  11557,  H.  &  S.C. — opening  or  maintaining  a  place 
for  the  purpose  of  unlawfully  selling,  giving  away,  or 
using  a  narcotic 
Sec.  11715,  H.  &  S.C. — forging  or  altering  prescription, 
or  issuing  or  utilizing  altered  prescription,  or  issuing 
or  utilizing  prescription  bearing  a  forged  or  fictitious 
prescription,  or  obtaining  a  narcotic  by  forged,  ficti- 
tious, or  altered  prescription,  or  having  possession  of 
any  narcotic  so  obtained. 
(9)    (Sec.  654.3  Pen.  C. ) —Violation  of  Sec.  654.1,  Pen.  C,  pro- 
hibiting sale,  etc.,  of  transportation  by  carrier  not  having 
certificate  or  permit  from  regulatory  agency,  if  three  prior 
convictions. 
II.  Qualified  Prohibitions 
(Sec.  1203,  Pen.  C.) 

(1)  It  is  the  policy  of  the  State  that,  except  in  unusual  cases 
where  the  interest  of  justice  demands  a  departure  from  such 
policy,  probation  shall  not  be  granted  to  any  person  who  is 
convicted  of  robbery,  burglary,  or  arson  and  W'ho : 

(a)  at  the  time  of  the  perpetration  of  said  crime  or  any  of 
them  or  at  the  time  of  his  arrest  was  himself  armed  with 
a  deadly  weapon  (unless  at  the  time  he  had  a  lawful 
right  to  carry  same)  ;  or 

(b)  used  or  attempted  to  use  a  deadly  weapon  upon  a  human 
being  in  connection  with  the  perpetration  of  the  crime 
of  which  he  was  convicted ;  or 

(c)  in  the  perpetration  of  the  crime  of  which  he  was  con- 
victed wilfully  inflicted  great  bodily  injury  or  torture; 
or 

(d)  has  previously  been  convicted  of  a  felony  in  this  State 
or  of  an  offense  in  another  place  which  would  be  a  felony 
in  this  State. 

III.  Jail  Term  as  Condition  of  Probation 

(1)  Sec.  11721,  H.  &  S.C. — it  must  be  a  condition  of  probation 
for  the  offense  of  being  addicted  to  or  being  unlawfully  un- 
der the  influence  of  or  unlawfully  using  narcotics  that  the 
offender  be  confined  in  the  county  jail  for  at  least  90  days. 

Very  truly  yours, 

A.  C.  Morrison 
Legislative  Counsel 
By  Terry  L.  Baum 
Deputy  Legislative  Counsel 


98  SENATE  FACT  FINDING  COMMITTEE  ON  JUDICIARY 

Prepared  by  Legislative  Analyst,  March  7,  1962 
APPENDIX  D 

SOME    FACTORS    FOR   CONSIDERATION    IN    REDUCING   STATE    PRISON    INTAKE 

Removal  of  Resfrictions  on  Probation 

There  are  several  types  of  restrictions  placed  on  the  use  of  proba- 
tion. In  addition  to  restrictions  contained  in  laws  enacted  by  the  leg- 
islature, there  are  the  possible  restrictions  on  greater  use  of  probation 
due  to  the  nature  of  reports  submitted  by  the  probation  departments, 
personal  viewpoints  of  the  sentencing  judges,  the  effect  of  adequacy  or 
inadequacy  of  staffing  of  probation  departments,  and  community  at- 
titudes toward  probation. 

The  most  specific  of  these  restrictions  on  probation  are  the  limita- 
tions contained  in  the  penal  code  and  criminal  provisions  of  other  codes. 
The  Office  of  the  Legislative  Counsel  has  supplied  tlie  Senate  Judiciary 
Committee  with  detailed  information  regarding  such  legislative  restric- 
tions. The  restrictive  legal  prohibitions  on  the  granting  of  probation 
are  either  absolute  or  qualified.  The  absolute  prohibition  applies  to  more 
types  of  criminal  activity  than  does  the  qualified  prohibition. 

The  absolute  prohibition  on  granting  probation  generally  pertains  to 
violent  acts  against  persons  or  property  where  the  culprit  possesses  or 
uses  a  dangerous  weapon  or  has  a  prior  felony  conviction.  This  restric- 
tion also  applies  to  certain  sex  crimes  and  many  narcotic  offenses. 

The  qualified  prphibition  specifically  applies  to  the  crimes  of  robbery, 
burglaiy,  and  arson  when  the  person  at  the  commission  of  the  offense 
or  at  time  of  arrest  was  armed  with  a  deadly  weapon  without  lawful 
right  to  carry  same,  or  used  a  deadly  weapon  on  a  human  being  while 
perpetrating  the  above  crimes,  or  likewise  inflicted  great  bodily  harm, 
or  had  been  previously  convicted  of  a  felony  unless  in  unusual  cases 
the  interest  of  justice  demands  the  granting  of  probation.  This  is  de- 
clared by  Section  1203  of  the  Penal  Code  to  be  the  policy  of  the  State. 

Since  all  the  code  restrictions  on  the  use  of  probation  were  enacted 
by  the  legislature,  they  could  likewise  be  removed  if  the  legislature  so 
desired.  In  similar  fashion,  the  legislature  may  alter  the  legal  prohibi- 
tions in  any  way  it  may  wish. 

While  the  legislature  may  not  wish  to  remove  the  prohibitions  on  the 
granting  of  probation,  it  may  wish  to  review  those  areas  in  which  pro- 
bation is  denied  absolutely.  For  instance,  two  areas  which  may  be 
studied  for  the  purpose  of  altering  or  redefining  has  to  do  with  those 
possessing  deadly  weapons  and  those  crimes  in  which  the  perpetrator 
has  a  prior  felony  conviction.  The  terms  "deadly  weapons"  and  "prior 
felony  conviction"  are  broad  general  terms  which  conceivably  could, 
as  used  in  the  codes,  require  penal  incarceration  for  some  persons  who 
might  as  well  be  handled  on  probation.  For  esample,  both  a  tire  iron 
and  a  shotgun  are  deadly  weapons  under  the  code.  Both  are  capable 
of  being  used  in  a  lethal  manner.  Yet  it  is  arguable  that  a  man  bran- 
dishing a  tire  iron  is  not  as  potentially  dangerous  as  one  holding  and 
threatening  to  use  a  loaded  shotgun.  The  first  person  may  be  considered 
as  not  so  potentially  dangerous  as  to  demand  an  absolute  prohibition 
of  probation  while  the  one  threatening  to  use  a  shotgun  may  be  poten- 
tially so  dangerous  to  human  life  as  to  require  the  added  penalty. 
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As  to  the  prior  felony  eases,  there  is  a  similar  problem.  Felony  is  a 
broad  term  and,  in  California,  includes  all  crimes  for  which  the  sen- 
tence is  imprisonment  in  a  state  penal  institution.  In  many  states,  it 
is  any  crime  for  which  a  sentence  of  more  than  a  year  and  a  day  is 
given.  Thus,  felonies  may  vary  as  to  their  seriousness  and  their  impact 
upon  the  public.  The  Penal  Code  now  provides  that,  when  certain 
crimes  are  committed  and  the  wrongdoer  has  previously  been  convicted 
of  a  felony,  then  probation  is  absolutely  denied  by  statute. 

Prior  to  removal  of  any  prohibitions  which  now  exist,  it  should  first 
be  determined  what  probable  effect,  if  any,  would  result  from  such 
change.  It  may  Avell  be  that  the  restrictions  now  only  apply  to  those 
crimes,  the  nature  of  which  is  such  that  the  judges  would  not  grant 
probation  even  without  the  legislative  restrictions. 

It  should  also  be  determined  to  what  extent  the  State  would  save 
financially  by  a  relaxation  of  such  restrictions  assuming  that  a  greater 
use  of  probation  would  result  from  such  action.  While  it  may  be  true 
that  the  annual  cost  per  case  for  probation  services,  with  or  without 
jail,  is  substantially  less  than  the  annual  per  capita  support  cost  of 
penal  incarceration,  it  may  not  follow  that  the  average  total  per  case 
cost  for  the  full  period  of  probation  is  less  than  the  per  case  cost  of  in- 
carceration and  parole  in  the  various  crime  categories  to  which  the 
probation  restrictions  now  apply.  This  could  be  determined  by  a  com- 
parison of  such  average  costs  for  the  specific  categories  of  crime  in  which 
the  legislature  may  desire  to  relax  the  absolute  or  qualified  prohibitions 
on  probation  use.  In  addition  to  the  support  costs  involved,  the  relation- 
ship between  capital  outlay  costs  must  also  be  taken  into  consideration. 

It  appears  from  a  review  of  tables  reported  in  "Crime  in  California" 
prepared  by  the  Bureau  of  Criminal  Statistics  on  the  use  of  probation 
by  various  counties,  that  some  counties  make  a  substantially  greater  use 
of  probation  than  others.  Assuming  that  on  the  average  the  counties 
are  prosecuting  generally  the  same  kinds  of  cases,  then  we  can  theorize 
that  the  counties  making  less  than  average  use  of  probation  are  not 
greatly  hampered  by  the  restrictions  on  probation.  The  counties  most 
likely  hampered  by  these  restrictions,  if  such  is  the  case,  would  be  the 
counties  granting  a  greater  than  average  number  of  probationary  sen- 
tences. The  latter  would  be  the  areas  in  which  to  determine  if  the  statu- 
tory prohibitions  are  actually  restricting  the  use  of  probation.  Since 
the  areas  supplying  the  greatest  number  of  prisoners  for  the  State 
Penal  System  are  also  making  a  greater  use  of  probation,  than  any 
relaxation  of  restrictions  on  probation  use  might  result  in  substantial 
savings  to  the  State,  if  such  restrictions  are  actually  hampering  the  use 
of  probation  to  a  significant  degree. 

To  determine  if  the  statutory  provisions  are  actually  restricting  the 
use  of  probation,  several  methods  could  be  used.  One  approach  would 
be  to  review  a  sufficient  number  of  cases  in  which  probation  has  been 
denied  to  support  a  determination  of  the  effect  of  the  restrictions. 
Another  method  would  be  to  survey  the  opinions  of  the  judiciary.  A 
third  alternative  would  be  to  relax  the  restrictions  and  observe  the 
results. 

There  may  possibly  be  other  restrictions  on  the  use  of  probation 
which  mav  have  a  greater  or  lesser  effect  than  those  imposed  by  the 
legislature.  One  of  these  may  be  the  impact  of  the  reports  prepared  by 
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the  probation  departments.  Differences  in  varions  departments'  reports 
may  have  varying  effects  on  the  use  of  probation  among  the  several 
counties.  Similarly,  the  adequacy  of  staff  or  its  practical  non-existence 
in  some  areas  may  restrict  somewhat  the  number  of  probationary  sen- 
tences granted.  Another  important  factor  may  be  the  community  at- 
titude pertaining  to  probation.  An  adverse  community  attitude  could 
restrict  the  use  of  probation,  especially  since  judges  must  answer  to 
the  voters. 

The  extent  to  which  probation  is  used  obviously  has  an  effect  on  state 
penal  costs  and  is  reflected  in  the  differences  that  exist  between  coun- 
ties in  the  percentage  of  cases  handled  by  probation  and/or  jail  as  op- 
posed to  penal  incarceration.  As  mentioned  above,  the  percentage  of 
defendants  placed  on  probation  varies  as  between  counties.  It  can  be 
contended  that  those  counties  sending  a  greater  than  average  percentage 
of  felons  to  prison  and  placing  a  less  than  average  number  on  probation 
are  shifting  a  proportionately  larger  burden  on  the  State  Penal  Sys- 
tem than  are  the  counties  where  the  reverse  of  this  situation  applies. 
A  perusal  of  the  statistical  data  on  use  of  probation,  as  reported  by  the 
Bureau  of  Criminal  Statistics  in  its  report  "Crime  in  California," 
reflects  that  the  statewide  average  for  placing  felons  on  probation  is 
approximatelj^  44  percent.  "When  the  statistical  data  is  reviewed  on  a 
county  by  county  basis,  the  individual  county  percentages  of  those 
felons  granted  probation  vary  from  approximately  19  percent  to  56 
percent  of  those  convicted.  Thus,  a  savings  to  the  State  might  be  ef- 
fected if  those  counties  sending  a  higher  percentage  of  felons  to  prison 
retained  them  on  probation,  assuming  that  probation  is  cheaper  than 
incarceration.  Of  course,  this  also  assumes  that  probation  has  no  sub- 
stantialty  greater  rehabilitative  effect  than  penal  incarceration. 

Subsidies  to  Counties 

As  previously  mentioned,  the  Legislature  has  the  power  to  classify 
crimes  in  any  manner  it  so  desires.  Very  few  acts  can  be  criminal  in 
California  without  legislative  enactment.  There  are  no  common  law 
crimes  as  such  in  California.  Since  the  Legislature  has  this  broad  power 
in  criminal  matters,  limited  only  by  federal  and  State  constitutions, 
it  may  reduce  a  felony  to  a  misdemeanor  or  make  the  act  fully  lawful 
if  it  so  desires. 

Further,  the  State  is  not  required  to  subsidize  the  counties  for  county 
activity  in  the  field  of  criminal  punishment.  Specifically,  the  State  is 
not  in  any  way  required  to  give  financial  aid  to  the  counties  to  com- 
pensate for  any  change  in  the  criminal  laws.  Likewise,  the  counties 
will  not  render  financial  assistance  to  the  State,  if  the  State  assumes  the 
full  expense  for  a  major  portion  of  the  narcotic  offenders  under  re- 
cently passed  narcotics  legislation. 

"Whether  the  State  should  grant  subsidies  to  the  counties  for  jail 
construction  and  operation  and  for  increased  use  of  probation  services 
is  a  policy  matter  for  the  Legislature  to  determine.  If  it  is  the  desire  of 
the  Legislature  to  compensate  the  counties  for  any  added  burden  caused 
by  a  relaxation  of  the  legislative  restrictions  on  probation  and  reducing 
certain  felonies  to  misdemeanors  so  that  jail  sentences  could  be  imposed 
instead  of  State  penal  incarceration,  such  factors  in  the  total  subsidy 
concept  should  be  based  primarily  on  the  increased  workload  directly 
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caused  by  the  relaxation  of  such  restrictions  and  changes  in  the  penal 
code.  Another  factor  in  the  total  concept  would  be  encouraging  the 
use  of  probation  and  county  jail  sentences  in  lieu  of  prison  incar- 
ceration. 

Sentencing  practices  as  to  tlie  use  of  probation,  jail,  and  prison  in- 
carceration vary  between  counties.  Further,  it  is  noted  that  those  coun- 
ties containing  the  larger  metropolitan  areas  and  which  also  sentence 
the  greatest  number  of  persons  to  prison  also  appear  to  make  greater 
use  of  probation.  Any  change  in  the  use  of  probation  in  these  large 
population  areas  would  have  the  greatest  effect  on  the  over-all  problem. 
Thus,  any  subsidy  program  which  could  encourage  greater  use  of  pro- 
bation and  county  jail  sentencing  by  the  more  populous  counties  and 
also  encourage  a  greater  use  of  such  sentencing  practices  on  the  part 
of  the  other  counties  would  have  the  most  significant  effect.  Conversely, 
if  the  subsidy  program  had  little  or  no  effect  on  the  larger  population 
areas,  the  decrease  in  prison  commitments  from  the  less  populated  areas 
due  to  such  program  might  not  offset  the  cost  of  the  program. 

A  subsidy  which  would  be  paid  to  the  counties  to  encourage  greater 
use  of  probation  and  county  jail  sentences  may  be  considered  unfair  to 
those  counties  already  making  a  higher  than  average  use  of  such  pro- 
cedures. This  might  be  overcome  by  the  lesser  cost  of  probation,  if  such 
is  actually  the  case.  This  would  alleviate  to  some  extent  the  burden 
placed  on  the  taxpayers  of  those  counties  in  supporting  a  state  penal 
system  which  contains  a  disproportionate  share  of  prisoners  from  coun- 
ties not  making  as  full  a  use  of  probation  and  local  jail  incarceration. 

The  subsidy  program  could  take  the  form  of  making  incentive  awards 
to  the  counties  for  decreasing  the  number  of  prison  commitments  and 
to  increasing  probation,  jail,  or  jail  plus  probation  sentences.  This 
could  be  done  on  a  numerical,  headcount  basis  and  constitute  a  fixed 
amount  per  case.  This  might  prove  to  be  merely  a  "windfall"  to  those 
counties  already  making  a  substantial  use  of  probationary  sentences. 
The  amount  expended  in  this  manner  would  possibly  not  be  offset  by 
any  increase  in  the  use  of  probation  by  counties  currently  granting 
less  than  the  average  percentagewise  of  probationary  sentences. 

A  second  method  would  be  to  make  subsidy  payments  to  the  counties 
for  that  percentage  of  cases  which  are  above  the  statewide  average 
of  probation  usage  and  county  jail  usage.  This  might  encourage  a 
greater  number  of  probation  and  jail  sentences.  This  type  arrangement 
might  be  subject  to  the  criticism  that  the  counties  most  in  need  to 
increase  probation  and  jail  sentences  are  not  able  to  increase  such 
services  in  order  to  qualify  for  such  a  subsidy.  This  could  be  overcome 
by  granting  the  subsidy  to  the  counties  most  in  need  thereof  for  a 
reasonable  period  so  that  such  needed  improvements  could  be  made 
with  continuation  of  such  subsidy  contingent  upon  an  appropriate 
increase  in  the  use  of  probation.  Prior  to  granting  any  such  subsidy, 
it  should  be  determined  that  the  counties '  claims  of  inability  to  increase 
such  services  are  valid.  It  would  appear  inequitable  for  the  taxpayers 
in  one  county  to  provide  for  such  increased  services,  while  in  another 
county  which  was  not  making  a  sufficient  effort  to  provide  for  itself 
at  least  to  the  same  proportionate  extent  a  subvention  would  be  granted. 
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While  the  jail  and  probation  services  of  a  given  county  may  need  im- 
provement, it  may  be  questionable  whether  those  taxpayers  in  other 
areas  avIio  have  assumed  the  responsibility  should  be  required  to  aid 
a  county  wherein  the  voters  have  refused  to  make  the  needed  improve- 
ments. On  the  other  hand,  it  may  be  more  economical  to  do  so  rather 
than  have  to  provide  for  these  individuals  at  the  state  penal  facilities 
which  could  be  more  costly. 

This  raises  the  issue  of  what  may  result  from  a  subsidy  to  counties 
for  jail  construction  and  operation.  While  county  jails  are  probably 
less  costly  to  operate  as  they  are  now  constituted,  this  might  not  con- 
tinue. If,  for  instance,  all  check  offenses  were  reclassified  as  misde- 
meanors, such  might  result  in  a  larger  number  of  longer  term  offenders 
in  county  jails.  If  such  was  the  result,  then  pressures  might  be  brought 
to  bear  to  include  the  many  treatment  programs  of  the  penal  system 
into  the  county  jail  operation.  Since  it  is  apparent  that  the  per  capita 
cost  of  operation  of  our  larger  prisons  is  less  than  our  smaller  ones, 
and  as  the  county  jails  would  then  more  closely  resemble  small  prisons, 
it  may  result  in  a  greater  tax  burden  than  the  current  prison  incar- 
ceration. 

Another  method  which  might  be  considered  would  be  to  penalize 
those  counties  making  less  than  average  use  of  probation  and  jail  sen- 
tences. Thus,  such  a  county  would  be  charged  a  certain  monthly  charge 
per  case  for  that  number  of  persons  sentenced  to  the  state  penal  system 
over  and  above  the  statewide  average.  This  would  be  an  incentive  to 
increase  the  use  of  probation  and  jail  sentences.  It  would  have  the  added 
feature  that  it  would  bring  funds  to  the  State,  instead  of  paying  funds 
to  the  counties  to  accomplish  the  same  purpose.  The  counties  could 
also  point  up  that  those  persons  placed  on  probation  had  violated  State 
criminal  laws  and  were  thus  the  responsibility  of  the  State. 

Another  area  which  might  be  considered  in  connection  with  probation 
or  jail  and  prison  incarceration  for  some  of  the  non-violent  type  offenses 
would  be  a  work  furlough  system.  This  might  be  especially  applicable  ' 
to  check  passers  and  similar  cases.  Such  offenders  constitute  approxi- 
mately 15  to  20  percent  of  the  total  penal  population.  If  such  offenders  i 
were  incarcerated  on  a  work  furlough  program  or  granted  probation 
subject  to  employment  at  the  community  level,  they  might  even  be 
required  to  make  restitution  of  the  victim's  losses  and  also  possibly 
repay  a  portion  or  all  of  the  cost  of  incarceration  and  supervision. 

The  Youth  Authority  has  had  some  experiences  with  the  operation  of 
a  subsidy  program.  The  program  was  enacted  at  the  1957  Legislative 
Session.  It  provides  state  assistance  to  a  county  for  construction  of 
juvenile  homes  and  camps  not  to  exceed  fifty  percent  of  the  project  : 
cost  approved  by  the  Youth  Authority  and,  in  no  event,  to  exceed 
$3,000  per  bed  unit.  The  State  also  provides  one-half  the  cost  of  placing 
juveniles  in  county  homes  and  camps  not  to  exceed  $95  per  ward  per 
month. 
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The  following  table  reflects  the  number  and  rate  of  commitments  to 
the  Youth  Authority  from  1955  to  1960: 

First  Commitments  to  the  Youth  Authority 

Nate  per  100,000  Percentage 

Year                                                                 Total                ages  12-20  increase 

1955    2,724  176.9 

1956    3,191                      194.7  10.1 

1957    3,345                      191.1  —1.9 

1958    3,942                     211.9  10.9 

1959  *_ 4,059  201.9  —4.7 

1960    — — 4,602  213.1  5.6 

The  above  table  reflects  that  the  commitment  rate  since  1955  has 
continued  to  rise  on  the  average  since  1955.  The  increase  in  commit- 
ments has  also  risen  since  1957  when  the  subsidy  program  for  county 
camps  and  homes  was  authorized.  The  rate  of  commitments  in  1957  was 
191.1  and  213.1  in  1960,  an  increase  of  11.5  percent. 

County  Juvenile  Camp  Population 

Percentage 

Year                                                                                        Population  increase 

1952-58    818 

1956-57    1,108  35.5 

1957-58    1,503  35.6 

1962-63    2,518  67.5 

The  above  table  reflects  that  for  the  five-year  period,  1952-53  through 
1956-57,  county  juvenile  camp  population  increased  35.5  percent.  An- 
other 35.6  percent  increase  took  place  between  1956-57  and  1957-58,  the 
the  year  in  which  the  State  initiated  subsidies  to  counties  for  camp 
construction.  Since  1957-58  and  projecting  through  1962-63,  another 
increase  of  67.5  percent  in  county  camp  population  has  been  estimated. 
How  many  of  these  individuals  would  have  been  committed  to  the  Youth 
Authority  is  not  known.  It  is  also  not  known  how  much  increased  ca- 
pacity, the  counties  would  have  provided  without  the  State  subsidy. 
While  the  subsidy  program  has  not  reduced  the  commitment  rate  to  the 
Youth  Authority,  it  is  a  matter  of  conjecture  as  to  whether  this  in- 
creased rate  would  have  been  more  pronounced  but  for  the  increase  in 
county  camp  capacity. 

We  believe  that  further  study  of  the  per  case  cost  of  probation  with 
and  without  jail  sentences  as  compared  to  per  case  cost  of  imprisonment 
and  parole  should  clarify  more  fully  the  relative  cost  of  each.  While 
the  average  annual  per  capita  cost  for  adult  probation  is  approximately 
$200  which  is  less  than  the  average  annual  per  capita  cost  of  a  one  year 
incarceration  in  state  prison  at  $1,660  in  1961-62,  this  is  not  a  valid 
comparison.  It  is  only  after  increased  probation  has  reduced  the  penal 
population  by  a  number  equivalent  to  the  smallest  completely  operable 
penal  unit,  which  generally  might  be  considered  to  be  approximately 
1,200  inmates  that  credit  can  be  taken  for  substantially  the  full  per 
capita  cost.  At  some  point  less  than  1,200  generally  the  only  savings 
applicable  to  a  given  reduction  in  inmate  population  would  be  for  such 
things  as  food,  clothing,  medicine,  etc.  This  would  amount  to  $300  or 
$400  per  capita. 

If  the  increased  use  of  probation  only  decreased  the  potential  prison 
!  population  by  several  hundred,  then  a  savings  only  in  food,  etc.,  would 
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be  made.  A  further  reduction  in  potential  population  might  result  in 
some  positions  being  abolished,  but  the  bulk  of  the  prison  personnel 
would  still  be  necessary. 

Another  objection  to  comparing  an  annual  per  capita  probation  cost 
to  an  annual  per  capita  cost  of  penal  incarceration  is  that  only  part  of 
the  picture  is  being  presented.  A  more  valid  comparison  would  reflect 
the  total  case  cost  of  probation  including  jail  incarceration  and  the  total 
number  of  years  on  probation  as  compared  to  the  cost  of  penal  incar- 
ceration and  parole.  For  example,  a  five-year  straight  probation  case 
would  cost  approximately  $1,000  while  a  five-year  prison  sentence  would 
not  cost  $8,300  (5  x  $1,660)  but  more  likely  $800  for  two  years  incar- 
ceration and  $900  for  three  years  of  parole  totaling  $1,700.  These 
figures  are  an  approximation  for  illustrative  purposes  only. 

Potential  Increase  in  Probation  and  Jail  Workload 

(Based  on  reducing  all  counties  to  state  average  on 

persons  sentenced  to  state  prison)* 

State  prison  sentences 

Total  Sentenced  to  prison  if  state  average  applied 

County                                 convictions      Number        Percent  Number      Difference 

Alameda    1,101  343  31.2  309  34 

Calaveras    13  5  38.5  4  1 

Colusa   23  13  56.5  7  6 

Contra  Costa 363  132  36.4  102  30 

Del  Norte 44  20  45.5  12  8 

El  Dorado 58  20  34.5  16  4 

Fresno 472  179  37.9  133  46 

Humboldt    - 169  66  39.1  48  18 

Imperial    - 151  63  41.7  42  21 

Inyo 27  9  33.3  8  1 

Kern 481  246  51.1  135  111 

Lake 21  7  33.3  6  1 

Lassen 23  8  34.8  7  1 

Madera    91  29  31.9  26  3 

Marin 130  45  34.6  37  8 

Mendocino 84  49  58.3  24  25 

Merced    99  38  38.4  28  10 

Nevada    34  11  32.4  10  1 

Orange 590  190  32.7  166  24 

Riverside 638  188  29.8  179  9 

Sacramento     635  220  34.6  178  42 

San  Benito 56  22  39.3  16  6 

San  Bernardino 721  322  44.9  203  119 

San  Diego 1,010  413  40.9  284  129 

San  Joaquin 386  164  42.7  109  55 

San  Luis  Obispo 60  18  30.0  17  1 

Santa  Barbara 191  78  40.8  54  24 

Santa  Clara 700  243  34.7  197  46 

Santa  Cruz 121  50  41.3  34  16 

Shasta   146  51  34.9  41  10 

Siskiyou    48  20  41.7  14  6 

Solano   113  34  30.1  32  2 

Sonoma   113  40  35.4  32  8 

Stanislaus 282  120  42.6  79  41 

Tehama 38  17  44.7  11  6 

Trinity 20  7  35.0  6  1 

Tulare    277  90  32.5  78  12 

Tuolumne    9  3  33.3  3 

Yolo 79  35  44.3  22  13 

Yuba    84  34  40.5  24  10 

Totals 9,701  3,642  37.5  2,733  909 

*  Source:  Crime  in  California,  1960,  a  publication  of  the  State  Bureau  of  Criminal  Statistics. 

The  above  table  comprises  those  counties  which  sentence  a  higher 
percentage  of  felons  per  county  to  the  State  Penal  System  than  the 
average  of  such  commitments  from  the  entire  State.  The  table  reflects 
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that,  if  the  1960  statewide  average  rate  of  commitment  of  28.1  percent 
were  applied  to  such  counties,  then  said  counties  would  have  sentenced 
990  fewer  persons  to  the  State  Prison  System. 

APPENDIX  E 

Office  of  Legislative  Counsel 
Sacramento,  California,  September  11, 1962 

Hon.  Edwin  J.  Regan 
Wcaverville,  California 

CHECKS-FORGED,   FICTITIOUS,   AND   INSUFFICIENT   FUNDS   OR   CREDIT-No.  4764 

Dear  Senator  Regan  :  In  response  to  your  request,  we  have  prepared 
the  attached  analysis  of  the  "bad  check"  laws  of  the  states  of  Califor- 
nia, Illinois,  Massachusetts,  New  York,  Texas  and  Wisconsin. 

All  citations  to  the  laws  of  the  respective  states  are  found  in  the 
following  sources: 

1.  California  :  Penal  Code. 

2.  Illinois  :  Laws  of  Illinois,  Criminal  Code  of  1961. 

3.  Massachusetts :  Annotated  Laws  of  Massachusetts. 

4.  New  York  :  McKinney's  Consolidated  Laws  of  New  York — Penal  Law. 

5.  Texas :  Vernon's  Penal  Code  of  the  State  of  Texas. 

6.  Wisconsin  :  West's  Wisconsin  Statutes  Annotated. 

Under  "Crime"  in  the  attachment  we  have  noted  any  peculiarities 
of  the  particular  state  statutes  that  affect  the  breadth  of  the  offense. 

Very  truly  yours, 

A.  C.  Morrison 
Legislative  Counsel 

B}^  Terry  L.  Baum 
Deputy  Legislative  Counsel 
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I.     INSUFFICIENT  FUNDb  OR  CREDIT— CHECKS 


Crime 

CALIFORNIA 

(Sec.  476a) 

.  Nonpaymont  and  notice  of  protest  on  the 
grounds  of  insulHcicncy  of  funds  or  credit 
is  presumptive  evidence  of  knowledge  of 
insuflicieucy  of  funds  or  credit. 


Penalty 


A. 


(Sec.  476a) 

1.  Imprisonment  for  not  more  than  one 
year  in  the  county  jail,  or  in  the  state 
prison  for  not  more  than  14  years. 

2.  However,  if  all  the  checks  Avhich  the  de-| 
fendant  is  convicted  of  making,  drawing, 
or  uttering  does  not  exceed  $50,  the  of-[ 
fense  is  punishable  only  by  imprison-; 
ment  in  the  county  jail  for  not  morel 
than  one  year,  except  that  this  limita-' 
tion  shall  not  apply  if  the  defendant  has 
previously  been  convicted  of  a  violation, 
of  Section  470,  475,  476,  or  this  section,  j 
or  petty  theft  of  some  type,  or  a  similar 
offense  in  another  state. 


B.  ILLINOIS 

(See.  17-l(d)) 
1.  Insufficient  funds  or  credit  at  time  of 
issue  or  delivery  is  prima  facie  evidence 
of  the  offender's  knowledge  that  check 
would  not  he  honored.  This  is  included 
witliin   the  crime  of  deceptive  practices. 

C.  MASSACHUSETTS 

(Sec.  37,  Ch.  266,  Title  I,  Part  IV) 

1.  Notice  of  dishonor,  and  2  days  nonpay- 
ment, is  prima  facie  evidence  of  intent 
to  defi-aud.  This  is  included  in  the  ci'ime 
of  larceny. 


D.   NEW  YORK 

(Art.  122,  Sec.  1292a) 

1.  Any  person  Avho,  with  intent  to  defraud, 
makes  or  utters  a  check  knowing  at  the 
time  that  he  has  insufficient  funds  or 
credit,  is  guilty  of  a  misdemeanor. 

2.  If  money  or  property  is  obtained,  the 
person  is  guilty  of  larceny. 

3.  If  the  check  is  dishonored,  it  is  prima 
facie  evidence  of  knowledge  of  insuffi- 
cient funds  or  credit  and  intent  to  de- 
fraud. 


B. 


(Sec.  17-1) 

1.  A  fine  of  not  more  than  $500  or  im- 
prisonment in  other  than  the  peniten- 
tiary for  not  more  than  one  year,  or 
both.    (Misdemeanor — Sees.  2-7,  2-11) 


C. 


(Sec.  30,  Ch.  266,  Title  I,  Part  iV)  ! 

.  If  the  amount  is  less  than  $100;  not' 
more  than  one  year  in  jail  or  a  fine  o^J 
not  more  than  $300.  ) 

.  If  the  amount  is  more  than  $100 ;  state, 
prison  for  not  more  than  5  years  or  a' 
fine  of  not  more  than  $600,  and  impris-j 
onment  in  jail  for  not  more  than  2  years.) 


D. 


1.  Misdemeanor :  (Art.  174,  Sec.  1937)  Imj 
prisonment  in  a  penitentiary,  or  county 
jail,  for  not  more  than  one  year,  or  a 
fine  of  not  more  than  $500,  or  both. 

2.  Larceny:  (Art.  122,  Sees.  1294(3), 
1295-1299)  If  the  offender  unlawfully) 
obtains :  j 
a.  More    than    $500 ;    imprisonment    for| 

not  more  than  10  years.  (Felony) 
1).  More   than   $100   but    not    more   than 

$500 ;  imprisonment  for  not  more  than 

5  years.  (Felony)  j 

c.  Not  more  than  $100  ;  he  is  guilty  ofl 

a  misdemeanor. 
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I.     INSUFFICIENT  FUNDS  OR  CREDIT— CHECKS— Continued 


Crime 

E.  TEXAS 

(Title  11,  Ch.  1,  Art.  567b,  Sees.  1-3,  5,  6} 

1.  Xoapaymciit  for  10  days  afti'i'  notice  of 
dishonor  is  prima  facie  evidence  of  in- 
tent to  defraud  and  knowledse  of  insuffi- 
cient funds  or  credit.  Dishonor  of  an 
employee's  checii  is  prima  facie  evidence 
of  knowledge  and  intent  witliout  notice 
of  dishonor  or  a  10-day  delay. 

2.  A  suggestion  for  dismissal  of  the  charge 
by  a  complaining  witness,  after  a  com- 
plaint has  been  filed,  or  information  has 
been  given  to  the  district  attorney,  or 
testimony  given  to  a  grand  jury,  is  a 
misdemeanor  and  the  complaining  wit- 
ness is  sul)ject  to  a  fine  of  not  less  than 
$100  nor  more  than  $500. 


F.  WISCONSIN 

(Title  45,  Sec.  943.24) 

1.  Nonpayment  for  5  days  after  notice  of 
dishonor  is  prima  facie  evidence  of  the 
maker's  Isuowledge  of  his  insufficient 
funds  or  credit  and  fraudulent  intent. 


Penalty 


E. 


4. 


b. 


(Sec.  4,  Art.  567b,  Ch.  1,  Title  11) 

1.   First  conviction  : 

a.  If  the  amount  is  $.j  or  less;  a  fine  of 
not  more  than  $200.  (Misdemeanor — 
Art.  47,  Ch.  2,  Title  1) 
If  the  amount  is  more  than  $5  but 
less  than  $50 ;  imprisonment  in  the 
county  jail  for  not  more  than  2  years, 
or  a  fine  of  not  more  than  $1,000  or 
both.  (Misdemeanor — Art.  47,  Ch.  1, 
Title  2) 
Second  conviction  : 

If  the  amount  is  not  more  than  $50 ;  im- 
prisonment in  the  county  jail  for  not 
less  than  30  days  and  not  more  than 
2  years,  and  a  fine  of  not  more  than 
$2,000.  (Misdemeanor— Art.  47,  Ch.  1, 
Title  2) 

Third  and  .subsequent  convictions  : 
If  the  amount  is  not  more  than  $50 ;  im- 
prisonment in  the  penitentiary  for  not 
less  than  2  years  and  not  more  than  10 
years,  and  a  fine  of  not  more  than 
$5,000.  (Felony— Art.  47,  Ch.  1,  Title  2) 
If  the  amount  is  more  than  $50 ;  im- 
prisonment in  the  penitentiary  for  not 
less  than  2  years  and  not  more  than  10 
years,  and  a  fine  of  not  more  than  $10,- 
000.    (Felony— Art.  47,   Ch.   1,  Title  2) 

(Title  45,  Sec.  943.24) 

A  misdemeanor ;  punished  by  imprison- 
ment of  not  more  than  1  year  in  the 
county  jail  (Title  46,  Sec.  a51).044),  or 
a  fine  of  not  more  than  $1,000  or  both. 


II.     FORGERY 


Crime 


CALIFORNIA 
(Sec.  470) 

1.  Includes  fictitious  checks. 

2.  Sections  475  and  475a  punish  posses- 
sion of  forged  instruments,  where  there 
is  an  intent  to  defraud. 

ILLINOIS 
(Sec.  17-3) 

Forgery  is  included  in  the  Crime  of  De- 
ceptive Practices.  Possession  of  a  forged 
instrument  may  be  criminal. 


C.  MASSACHUSETTS 
(Ch.  267,  Sees.  1,  5) 

Includes    possession    of    a    forged    instru- 
ment. 


C. 


Penalty 


(Sees.  473,  475,  475a,  476) 

Imprisonment  in  the  county  jail  for  not 
more  than  1  year,  or  imprisonment  in 
the  state  prison  for  not  less  than  1  nor 
more  than  14  years. 


(Sec.  17-3) 

A  fine  of  $1,000,  or  imi)risonment  in  the 
penitentiary  for  not  less  than  1  year  or 
mvve  than  14  years,  or  both. 
(Felony— Sees'.    2-7) 


(Ch.  267,  Sees.  1,  5) 

ImjirisonnT'iit  for  not  more  than  10  years 
in  the  state  prison,  or  imprisonment  in  a 
jail  for  not  more  than  2  years. 
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FORGERY— Continued 


Crime 


NEW  YORK 

(Art.  84,  Sec.  881) 

A  person  wlio  laiowinply  has  possesssion 
of  a  forged  writing  with  tlie  intent  to  de- 
fraud hy  passing  such  instrument,  is 
guilty  to  the  same  degree  as  would  be  the 
maker  of  the  instrument. 

TEXAS 

(Title  14,  Ch.  1,  Arts.  979,  996,  998) 

Includes  possession  of  a  forged  instru- 
ment. 


F.   WISCONSIN 

(Title  45,  Sec.  943.38) 

Includes    possession    of 
ment. 


a    forged    instru- 


Penalty 


(Art.  84,  Sees.  887(2),  888) 
Forgery  of  a  check  is  forgery  in  the  sec-i 
ond  degree,  and  is  punishable  by  impris- 
onment in  a  state  prison  (Art.  1,  Sec.  2) 
for  not  more  than  10  years. 
(Felony— Art.  1,  Sec.  2(6) ). 


(Title  T4,  Ch.  1) 

1.  The  penalty  for  forgery  is  imprison-ij 
ment  for  not  less  than  2  nor  more 
than  7  vears  in  the  penitentiary  (Arts. -I 
979,  99.5). 

(Felony— Art.  47,  Ch.  1,  Title  2) 

2.  The  passing  or  attempted  passing  of  a  I 
forged  instrument,  with  knowledge  of' 
such  forgery,  is  penalized  by  imia-ison-i 
ment  for  not  less  than  2  and  not  more;i 
than  5  yeax's  in  the  penitentiary  (Art." 
996). 

(Felony— Art.  47,  Ch.  1,  Title  2) 

3.  Possession  of  a  forged  instrument  with  I 
knowledge    of   such    forgery    and    with  I 
the  intent  to  pass  such  instrument  is 
punishable    by    imprisonment    in    the 
jtenitentiary   for  not  less   than   2   and 
not  more  than  5  years   (Art.  998). 
(Felony— Art.  47,  Ch.  1,  Title  2) 

4.  Conviction  for  one  of  the  crimes  speci- 
fied in  Articles  979,  996,  998  (above), 
bars  prosecution  for  the  others  for  the 
same  transaction,  but  all  may  be  (in 
separate  counts)  charged  and  prose- 
cuted together  and  the  State  need  not 
make  an  election.  The  judgment  shall 
specify  upon  which  count  the  convic- 
tion is  based,  and  that  count  shall  de- 
termine the  penalty  to  be  imposed. 
(Art.  1005). 


The  penalty  for  forgery  is  a  fine  of  not 
more  than  $5,000,  or  imprisonment  in  the 
state  prison  (Title  46,  Sec.  9.59.044)  for 
not  more  than  10  years,  or  both  (Title 
45,  Sec.  943.38). 


FICTITIOUS  CHECKS 


Crime 

CALIFORNIA 

(Sees.  470  and  476) 

Included  in  the  crime  of  forgery.  Posses- 
sion of  such  a  check  with  intent  to  de- 
fraud is  punisiiable  by  Section  476. 


Penalty 


A. 


See  II  A. 
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FICTITIOUS  CHECKS— Continued 


Crime 


Penalty 


t.   ILLINOIS 

Sot'  I  !>,  where  fictitious  cliecks  are  in- 
cluded in  the  offense  of  deceptive  prac- 
tices. 

:.   MASSACHUSETTS 

A  fictitious  check  is  included  in  tlie  crime 
of  forgery    (Sees.  1,  5,  Ch.  267). 

>.   NEW  YORK 

(Art.  122,  Sec.  1290) 

Included  in   the  crime  of  larceny. 

;.   TEXAS 

Included  in   the  crime   of  forgery. 

'.   WISCONSIN 

(Title  45,  Sec.  943.20(d)) 

Presumably  included  in  the  crime  of 
theft. 


See  I  B. 


See  II  C. 


D. 


See  I  D,  for  larceny  penalties. 
See  II  E,  for  forgery  penalties. 


Theft:  (Title  4.5,  Sec.  943.20) 

1.  If  the  amount  of  the  pro-perty  taken  is 
less  than  $100  ;  a  fine  of  not  more  than 
$200  or  imprisonment  for  not  more 
than  6  months,  or  both. 

2.  If  the  amount  of  property  taken  is 
$100  or  more,  but  less  than  $2.500 ;  a 
fine  of  not  more  than  $5,000  or  im- 
prisonment for  not  more  than  5  years, 
or  both. 

3.  If  the  amount  of  property  taken  ex- 
ceeds $2,500 ;  a  fine  of  not  more  than 
$10,000  or  imprisonment  for  not  more 
than  15  years,  or  both. 

4.  (Title  46,  Sec.  059.044) 

Place    of    imprisonment    where    none 
otherw"ise  expressed : 

a.  If  the  possible  term  is  less  than  1 
year ;    county   jail — a   misdemeanor. 

b.  If  the  possible  term  is  more  than  1 
year  ;  state  prison — a  felony. 


IV.     INCREASED  PENALTIES— PREVIOUS  CONVICTIONS 

L   CALIFORNIA 

1.  For   increased    penalties   in    subsequent    convictions   for   checks — insufficient    funds    or 
or  credit,  see  I  A. 

2.  Section  666   provides  for  increased   and  minimum   sentences   for   a   conviction   of   any 
crime  where  there  has  been  a  prior  conviction  for  petty  theft. 

I.  ILLINOIS 

Section  1-7  of  the  Criminal  Code  of  1961  provides  that  the  judge  .shall  take  previous 
convictions  into  consideration  when  imposing  sentence.  All  sentences  to  the  penitentiary 
are  for  an  indeterminate  term,  Avithin  the  limits  imposed  for  the  particular  crime. 
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IV.     INCREASED  PENALTIES— PREVIOUS  CONVICTIONS— Continued  ! 

C.  MASSACHUSETTS 

Conviction  of  three  distinct  larcenies  in  one  sitting  of  the  conrt,  or  a  fourth  conviction  j 
for  larceny  or  as  an  accessory  before  the  fact,  will  subject  the  offender  to  imprisonment  '\ 
in  the  state  prison  for  not  more  than  20  years  or  jail  for  not  more  than  2-J  years.   Xo 
distinction  is  made  as  to  the  degree  of  larceny  involved  in  the  previous  convictions   (Sec. 
40,  Ch.  -Jm,  Title  I,  Part  IV). 

Section  11  of  Chapter  2G7,  an  increased  penalty  conviction  for  subsequent  forgery  con- 
victions. Avould  not  appear  to  apply  to  fictitious  or  forged  checks. 

D.  NEW   YORK 

1.  The  penalty  for  a  misdemeanor  is  imprisonment  in  a  penitentiary  or  county  jail  for  not 
more  than  one  year,  or  a  fine  of  not  more  than  $.jOO,  or  both   (Sec.  1937,  Art.  174). 

2.  A  felony  is  a  crime  punishable  in  a  state  prison   (Sec.  2,  Art.  1). 

3.  "Habitual  criminal"  status:  Conviction  for  a  felony  after  a  previous  conviction  in  this 
State  for  any  crime;  conviction  for  a  misdemeanor  after  5  previous  misdemeanor  con- 
victions in  tills  State  ;  may  subject  a  person  to  being  adjudged  an  "habitual  criminal" 
in  addition  to  any  other  penalty  imposed.  Such  a  person  is  at  all  times  subject  to 
the  supervision  of  every  magistrate  of  the  county  to  the  same  extent  a  minor  is  subject 
to  control  by  a  parent  or  guardian   (Sees.  1020,  1021,  Art.  90). 

4.  Upon  a  second  or  third  felony  conviction,  the  offender  shall  be  sentenced  to  imprison-  (j 
ment  for  an  indeterminate  term  for  not  less  than  i  nor  more  than  twice  the  longest  J 
possible  term  for  the  present  crime  for  which  convicted,  as  if  it  were  a  first  conviction 
(Sec.  1941,  Art.  174). 

5.  Upon  the  fourth  or  subsequent  conviction  of  a  felony,  the  offender  shall  be  sentenced 
to  imprisonment  for  an  indeterminate  term  of: 

a.  Not  less  than  the  maximum  possible  term  for  the  crime  for  which  he  is  presently 
convicted,  as  though  it  were  a  first  conviction  ;  or  15  years. 

b.  Life  imprisonment   ( Sec.  1942,  Art.  174 ) . 

E.  TEXAS 

1.  See  I  E  for  subsequent  conviction  penalties  involving  checks — N.S.F. 

2.  If  the  defendant  on  trial  for  a  misdemeanor  has  once  before  been  convicted  for  the 
same  offense,  he  shall  upon  the  second  conviction  receive  double  the  punishment  pre- 
scribed for  a  first  offense.  Upon  a  third  or  subsequent  conviction  for  the  same  offense, 
the  punishment  shall  be  increased  so  as  not  to  exceed  four  times  the  penalty  for  a 
first  offense   (Art.  61,  Ch.  2,  Title  2). 

3.  A  second  conviction  for  the  same  or  similar  felony  is  punished  by  the  highest  penalty 
imposed  upon  a  first  conviction  for  such  felony.  A  third  conviction  for  a  felony  is 
punished  by  life  imprisonment  (Arts.  62,  63,  Ch.  2,  Title  2). 

F.  WISCONSIN 

Section  939.62  provides  that  if  the  actor  is  a  "repeater,"   the   maximum  term  of   im- 
prisonment for  the  present  crime  may  be  increased  as  follows : 

1.  A  term  of  1  year  or  less  may  be  increased  to  3  years. 

2.  A  term  of  not  more  than  10  years  may  be  increased  by  : 

a.  Not  more  than  2  years  if  the  prior  convictions  were  for  misdemeanors. 

b.  Not  more  than  6  years  if  the  prior  conviction  was  for  a  felony. 

3.  A  term  of  more  than  10  years  may  be  increased  by  : 

a.  Not  more  than  2  years  if  the  prior  convictions  were  for  misdemeanors. 

b.  Not  more  than  10  years  if  the  prior  convictions  were  for  a  felony. 

4.  The  actor  is  a  repeater  if  he  was  convicted  of  a  felony  during  the  5  year  period  pre- 
ceding the  present  conviction,  or  convicted  of  a  misdemeanor  on  3  separate  occasions 
during  that  same  period. 

For  the  purposes  of  this  section : 

a.  Misdemeanor  means  a  crime  punishable  by  a  fine  or  imprisonment  for  1  year  or  less 
in  other  than  a  prison  or  penitentiary,  and  does  not  include  motor  vehicle  offenses. 

b.  Felony  means  a  crime  punishable  by  imprisonment  in  a  penitentiary  for  one  year 
or  more. 
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LETTER  OF  TRANSMITTAL 

Senate  Chamber,  State  Capitol 
Sacramento,  California,  April  3,  1963 

Hon.  Glenn  M.  Anderson 
President  of  the  Senate 

Senate  Chamber,  State  Capitol 
Sacramento,  California 

Mr.  President: 

Pursuant  to  Rule  12.5  of  the  Permanent  Standing  Rules  of  the  Sen- 
ate, Senate  Resolution  No.  129,  read  and  adopted  May  16,  1961,  at  the 
Regular  Session  of  the  Legislature,  and  Senate  Resolution  184,  offered 
June  8,  1961,  at  the  Regular  Session  of  the  Legislature  and  referred  to 
this  committee  by  the  Senate  Committee  on  Rules,  the  Senate  Fact 
Finding  Committee  on  Labor  and  "Welfare  submits  its  report  on  the 
California  State  Board  of  Social  "Welfare. 

Outstanding  assistance  has  been  rendered  to  us  by  Professor  Justin 
Sweet  of  the  University  of  California  School  of  Law,  Berkeley,  and 
Harris  E.  Hogan,  Principal  Administrative  Analyst  of  the  Legislative 
Analyst's  office,  Joint  Budget  Committee.  The  thorough  and  incisive 
studies  and  reports  they  made  at  our  request  have  been  of  inestimable 
value  not  only  to  this  committee  but  to  the  entire  field  of  public  welfare. 

Many  other  individuals,  groups,  and  agencies  have  contributed  sig- 
nificantly to  our  endeavor  in  this  field  and  we  greatly  appreciate  their 
time  and  effort. 

Respectfully  submitted, 

James  A.  Cobet,  Chairman 
"Vernon  L.  Sturgeon,  Vice  Chairman 
Joseph  A.  Rattigan 
Albert  S.  Rodda 
Alvin  C.  "Weingand 
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SUMMARY  OF  RECOMMENDATIONS  RELATIVE  TO 
THE  STATE   BOARD  OF  SOCIAL  WELFARE 

(Legislative,  except  as  indicated) 

A.  Transfer  to  the  Director  of  the  State  Department  of  Social  Welfare 
the  existing  functions  of  the  board : 

1.  Regulations, 

2.  Recipient  and  applicant  appeals,  and 

3.  Personnel  standards. 

(See  page  45  and  S.B.  1116,  Sees.  103.1,  445.9,  and  119.5.) 

B.  Re-establish  the  board  as  an  advisory  agency  within  the  State  De- 
partment of  Social  Welfare  on  the  following  bases:  (See  page  49 
and  S.B.  1116,  Sec.  101.) 

1.  The  chairman  and  members  of  the  State  Board  of  Social  Wel- 
fare shall  be  appointed  by  and  serve  at  the  pleasure  of  the 
Governor  with  the  advice  and  consent  of  the  Senate.  (See  page 
51  and  S.B.  1116,  Sec.  101.) 

2.  Existing  qualifications  for  membership  to  the  State  Board  of 
Social  Welfare  retained.  (See  page  52  and  S.B.  1116,  Sec.  101.) 

3.  Compensation  for  board  service  increased  from  $600  to  $3,600 
per  year,  plus  continued  reimbursement  for  actual  and  neces- 
sary traveling  expenses  incurred  in  the  course  of  such  service. 
(See  page  53  and  S.B.  1116,  Sec.  101.) 

4.  The  specific  duty  of  the  board  is  to  advise  the  Governor  and 
Legislature  of  it's  legislative  and  administrative  recommenda- 
tions resulting  from  a  systematic  reappraisal  in-depth  of 
California's  public  welfare  programs.  Such  continuing  reap- 
praisal of  public  welfare  policy  and  its  implementation  shall 
balance  the  effectiveness  of  such  programs  in  meeting  the  needs 
of  dependent  poverty  in  this  State  and  the  necessity  of  keeping 
the  costs  of  such  programs  well  within  the  fiscal  capability  of 
both  the  State  and  the  counties.  The  board  shall  report  to  the 
Governor  and  Legislature  by  January  1,  annually.  (See  page 
54  and  S.B.  1116,  Sec.  103.) 

5.  The  board  shall  advise  the  Director  of  the  State  Department  of 
Social  Welfare  on  all  matters  the  director  refers  for  its  con- 
sideration. The  director  shall  refer  to  the  board  all  questions 
of  county  conformity  with  State  or  federal  statutes  and  regula- 
tions before  he  proceeds  on  any  course  of  action  outside  the 
usual  processes  of  supervision.  (See  page  57  and  S.B.  1116, 
Sec.  103.) 

6.  Authorize  the  board  to  hold  public  hearings,  recpiest  reports 
from  State  and  local  officials,  and  conduct  studies  in  the  per- 
formance of  its  duties.  Continue  the  staff  unit  within  the  State 
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Department  of  Social  Welfare  to  furnish  services  to  the  board. 
(See  page  59  and  S.B.  1116,  Sec.  102.) 

C.  Authorize  the  Director  of  the  State  Department  of  Social  Welfare  to 
adopt  rules,  regulations,  orders,  and  standards  to  implement,  in- 
terpret, or  make  specific  the  law  administered,  supervised,  and  en- 
forced by  the  department.  Such  rules,  regulations,  orders,  and 
standards  shall  be  adopted,  amended,  or  repealed  only  in  accordance 
with  the  provisions  of  the  Administrative  Procedure  Act  (Chapter 
4,  Part  1,  Division  3,  Title  2  of  the  Government  Code).  The  present 
system  of  consultation  with  county  welfare  directors  concerning 
proposed  regulations  should  be  continued  by  the  director.  (See  page 
14  and  S.B.  1116,  Sec.  103.1.) 

D.  The  subject  of  publication  of  regulations  of  the  State  Department 
of  Social  Welfare  in  the  Administrative  Procedure  Code  and  Regis- 
try to  be  given  further  study  by  the  Senate  Fact  Finding  Com- 
mittee on  Labor  and  Welfare.  (See  page  19.) 

E.  The  Director  of  the  State  Department  of  Social  Welfare  shall  es- 
tablish and  maintain  personnel  standards  on  a  merit  basis  for  county 
welfare  department  staffs  as  currently  specified  under  the  Welfare 
and  Institutions  Code,  Sections  119.5  and  119.6,  except  that  the 
director  shall  contract  with  the  State  Personnel  Board  for  staff 
functions  including,  but  not  limited  to,  the  examination  and  certifi- 
cation of  eligible  personnel.  (See  page  21  and  S.B.  1116,  Sec.  119.5.) 

F.  Appeals  of  recipients  and  applicants  from  actions  by  county  wel- 
fare departments  should  be  handled  in  the  following  manner: 

1.  Appeal  initiated  by  filing  a  written  request  with  the  State 
Department  of  Social  Welfare.  One  year  time-period  for  filing 
of  appeal. 

Administrative — The  appellant  in  writing  may  request  to 
withdraw  the  appeal  any  time  before  the  referee's  decision  is 
rendered.  (See  page  34  and  S.B.  1116,  See.  445.1.) 

2.  Administrative — ^Upon  receipt  of  notice  from  the  State  De- 
partment of  Social  Welfare  that  an  appeal  has  been  filed,  the 
county  shall  within  10  days  send  to  the  State  Department  of 
Social  Welfare  and  to  the  appellant  a  statement  of  the  dis- 
puted action (s),  the  date(s)  of  such  action (s),  and  the  rea- 
son (s)  for  taking  such  action (s).  (See  page  34.) 

3.  The  State  Department  of  Social  Welfare  shall  cause  the  ap- 
peal to  be  heard  within  45  days  after  filing.  The  hearing  may 
be  continued  for  good  cause  for  not  more  than  30  days.  The 
referee's  decision  shall  be  rendered  within  75  days  after  the 
conclusion  of  the  hearing.  (See  page  34  and  S.B.  1116,  Sees. 
445.2,  445.7,  and  445.8.) 

4.  The  State  Department  of  Social  Welfare  shall  give  all  parties 
written  notice  of  the  time  and  place  of  the  hearing  at  least 
10  days  prior  to  the  hearing.  (See  page  35  and  S.B.  1116, 
Sec.  445.2.) 
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5.  Administrative — The  hearing  shall  be  held  at  the  county  seat 
of  the  county  in  which  the  appellant  resides.  If  this  is  incon- 
venient for  the  appellant,  the  hearing  shall  be  held  at  a  place 
convenient  to  the  appellant.  (See  page  35.) 

6.  The  director,  the  administrative  adviser  (who  shall  be  an  at- 
torney as  required  by  the  State  Personnel  Board),  and  the 
referee  conducting  an  appeal  hearing  or  rehearing  shall  have 
all  the  powers  and  authority  conferred  upon  the  head  of  a 
department  in  Article  2  (commencing  with  Section  11180)  of 
Chapter  2  of  Part  1  of  Division  3  of  Title  2  of  the  Govern- 
ment Code.  (See  page  35  and  S.B.  1116,  Sees.  107.5  and 
445.4.) 

7.  Appeals  of  applicants  for  or  recipients  of  the  categorical  aids 
shall  be  heard  by  referees  employed  by  the  State  Department 
of  Social  Welfare.  On  the  director's  motion,  however,  the 
director  or  the  administrative  adviser  in  the  director's  name 
may  hear  anv  recipient's  or  applicant's  appeal.  (See  page 
35  and  S.B.  1116,  Sec.  445.3.) 

8.  Hearing  proceedings  shall  be  reported  either  by  phonographic 
reporter  or  other  mechanical  means  capable  of  reproduction. 
(See  page  37  and  S.B.  1116,  Sec.  445.6.) 

9.  Hearings  shall  be  informally  and  impartially  conducted. 
Rules  of  evidence  and  procedure  shall  not  apply.  All  testi- 
mony must  be  submitted  under  oath  or  affirmation.  (See  page 
37  and  S.B.  1116,  Sec.  445.5.) 

10.  Administrative — If  the  appellant  fails  to  appear,  the  referee 
may  continue  the  hearing  within  the  time  limit  allowed  for 
continuances  to  determine  whether  appellant  desires  to 
proceed.  Appeal  must  be  dismissed  if  appellant  fails  to  appear 
at  second  hearing.  (See  page  37.) 

11.  The  referee  shall  prepare  his  decision  in  writing  and  after 
review  and  approval  of  the  chief  referee  (who  shall  be  an 
attorney  as  required  by  the  State  Personnel  Board),  shall 
file  it  as  a  public  record  with  the  director,  the  affected  county, 
and  the  appellant.  (See  page  38  and  S.B.  1116,  Sec.  445.8.) 

12.  Within  30  days  after  its  receipt,  the  director  shall  either  (1) 
adopt  the  referee's  decision  as  his  own,  (2)  decide  the  appeal 
from  the  transcript  of  the  hearing,  or  (3)  order  a  rehearing 
to  be  conducted  by  himself  or  in  his  name  by  the  administra- 
tive adviser  or  a  departmental  referee.  Such  rehearings  shall 
be  conducted  under  the  same  requirements  applicable  to  orig- 
inal appeal  hearings.  (See  page  40  and  S.B.  1116,  Sec.  445.9.) 

13.  Within  30  days  of  the  director's  adoption  of  the  referee's 
decision,  the  affected  county  or  the  appellant  may  file  a  re- 
quest with  the  director  for  a  rehearing  conducted  by  the 
director  or  in  his  name.  Director  must  make  a  decision  on  this 
request  within  10  days.  (See  page  40  and  S.  B.  1116,  Sec. 
445.10.) 

14.  The  appellant  or  the  affected  county  may  seek  judicial  review 
of  questions  of  law  by  filing  a  petition  for  writ  of  mandate 
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(Code  of  Civil  Procedure,  Sec.  1094.5)  with  the  superior 
court  within  one  vear  after  exhausting  their  administrative 
remedy.  (See  page'40  and  S.B.  1116,  Sec.  445.12.) 

15.  The  board  of  supervisors  of  each  county  shall  comply  with 
and  execute  every  appeal  decision  of  the  director.  (See  page 
42  and  S.B.  1116,  Sec.  445.13.) 

16.  The  State  Department  of  Social  Welfare  shall  periodically 
compile  and  distribute  a  digest  of  appeal  decisions.  (See  page 
42  and  S.B.  1116,  Sec.  445.14.) 

17.  Use  of  independent,  legally  trained  referees  by  the  State  De- 
partment of  Social  Welfare  should  be  studied  by  the  Senate 
Fact  Finding  Committee  on  Labor  and  Welfare.  (See  page 
35.) 


INTRODUCTION 

The  Senate  Fact  Finding-  Committee  on  Labor  and  Welfare  has  been 
studying  the  tripartite  role  of  the  California  State  Doard  of  Social 
Welfare  for  over  two  years.  Under  current  statutory  authoi-i:/ation  the 
board,  a  part  of  the  State  Department  of  Social  Welfare,  has  three 
general  functions  in  the  administration  of  the  programs  of  public 
assistance  ^  throughout  California : 

1.  Policy  implementation  through  the  formulation  and  promidgation 
of  the  rules,  reunlations  and  standards  of  the  State  Department  of 
Social  Welfare^(W.  &  I.C,  Sec.  103  et  seq.)  ; 

2.  Appellate — The  hearing  and  deciding  of  appeals  by  public  assist- 
ance recipients  and  applicants  from  adverse  actions  by  county 
boards  of  supervisors  and  their  agents,  the  county  welfare  de- 
partments (W.  &  I.e.,  Sec.  104.1  et  seq.)  ;  and 

3.  Personnel — The  setting  and  maintaining  of  training,  tenure,  and 
salarv  standards  for  noncivil  service  county  welfare  employees 
(AV.  &  I.e.,  Sec.  119.5,  et  seq.). 

In  August  I960,  the  committee,  in  conjunction  with  its  study  of  the 
Aid  to  Needy  Children  program,^  contracted  with  Professor  Justin 
Sweet  of  the  University  of  California  School  of  I;aw,  Berkelej^,  for  an 
impartial  study  in  depth  of  the  board's  role  in  the  administration  of 
this  specific  program.  Professor  Sweet's  report  to  the  committee,  which 
has  been  published,^  concludes  that : 

"The  State  Social  Welfare  Board  as  it  is  i~»resently  constituted 
cannot,  in  my  opinion,  furnish  the  leadership  necessary  in  public 
welfare  in  California  today.  .  .  . 

"1.  While  it  does  the  best  it  can  to  implement  a  complex  social 
program,  the  limitations  in  choosing  members  and  the  nominal 
salary  has  left  the  board  unable  to  effect  any  substantial  independ- 
ent creative  policy. 

"2.  The  board's  reliance  upon  the  professional  staff  of  the  State 
Department  of  Social  Welfare  is  a  manifestation  of  an  inability 
to  understand  the  problems  of  social  welfare  as  it  must  be  ad- 
ministered by  governmental  bodies. 

''3.  Because  of  its  composition  and  part-time  status  many  board 
members  have  not  been  able  to  grasp  with  any  degree  of  com- 
petence the  programs  which  they  purport  to  administer. 

"4.  The  board  does  not  know  what  it  has  done  in  the  past. 


1  The  board's  functions  relate  directly  only  to  those  public  welfare  programs  which 
receive  fiscal  support  from  the  Federal  and/or  State  Governments.  Programs  such 
as  preneral  assistance  which  are  entirely  financed  by  California's  county  govern- 
ments are  generally  free  from  the  board's  authority.  _ 

''Aid  to  Needy  Children  Program,  Report  of  the  Senate  Fact  Finding  on  Labor  and 
Welfare,   Senate  of  the  State  of  California,  Sacramento,  March   17    19B1. 

8  Sweet,  Justin,  The  Role  of  the  State  Social  Welfare  Board  in  the  Admnustration  of 
the  ANC  Prooram  in  California,  Report  to  the  Senate  Fact  Finding  Committee  on 
Labor  and  Welfare,  Senate  of  the  State  of  California,  Sacramento,  October  31, 
1961. 

(  11  ) 
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"5.  The  decisions  are  occasionally  inconsistent  and  in  them  the 
board  has  affected  major  policy  changes  without  codifying  them 
by  regulation. 

"6.  The  board  has  failed  to  lay  out  adequate  guide  lines  for  the 
administrators  at  the  county  level  in  a  number  of  difficult  areas. 

"7.  The  board  has  not  educated  the  public  in  problems  inherent 
in  solving  chronic  dependency. 

"8.  The  board  is  partly  responsible  for  the  breakdown  in  com- 
munications between  the  board  and  other  interested  groups.  .  .  . 

"9.  Law-trained  hearing  officers  would  in  the  long  run  do  a 
better  job  than  the  present  hearing  officers  who  are  not  legally 
trained.  .  .  . 

"10.  The  counties  should  be  given  the  right  to  appeal  board 
decisions.  ...  I  favor  a  limited  scope  of  judicial  review  in  most 
situations.  .  .  . 

"11.  Some  legislative  clarifications  are  needed  to  insure  fairness 
and  to  provide  some  check  upon  the  administrative  agency  (in  the 
appeals  process).  .  .  . 

"12.  It  is  possible  for  the  program  to  be  administered  by  a 
State  agency  without  supervision  and  ultimate  control  in  a  board 
or  commission.  In  my  opinion,  this  solution  is  not  desirable  in 
public  welfare  today.  ...  A  division  of  authority  between  policy 
making  and  administering  the  policy  is  desirable."  ^ 

Meanwhile,  in  June  1961,  the  State  Senate  Committee  on  Rules  re- 
ferred to  the  committee  Senate  Resolution  129  by  Senator  Hugh  M. 
Burns,  President  pro  Tempore  of  the  Senate,  and  Senate  Resolution 
184  by  Senator  Donald  L.  Grunsky.^  These  resolutions  requested  that 
specific  inquiry  be  made  of  the  authority,  propriety,  and  effect  of  the 
State  Board  of  Social  Welfare's  actions  in  performance  of  its  personnel 
functions. 

On  January  18  and  19,  1962,  the  committee  held  public  hearings  on 
Professor  S^veet's  report  and  on  the  personnel  functions  of  the  board. 
Thirty-two  individuals  and  agencies  gave  testimony  or  submitted  state- 
ments for  the  committee's  consideration.^ 

Subsequent  to  these  hearings,  the  Office  of  the  Legislative  Analyst 
was  requested  to  examine  the  functions  of  the  board  and  to  suggest 
methods  by  which  any  weaknesses  in  the  existing  administrative  struc- 
ture could  be  corrected.  The  analyst's  report  was  transmitted  to  the 
committee  on  December  3,  1962,  and  shortly  thereafter  released  pub- 
licly."^ In  summary,  the  analyst  recommends: 

1.  Transfer  of  the  board's  three  current  functions  to  the  Director 
of  the  State  Department  of  Social  Welfare ; 

2.  Give  the  board  an  advisory  status ; 

*  Sweet,  Ibid.,  pp.  93-4,  and  p.  8,  et  seq.,  Jan.  18,  1962. 

Hereafter  all  material  used  which  appears  in  the  committee's  transcripts  will 
be  cited  as  to  witness,  date  of  testimony,  and  transcript  page  number,  and  will 
not  be  footnoted. 

•See  Appendix  B,  pages  76,  77,  for  these  resolutions. 

•See  Appendix  C,  page  78,  for  a  listing  of  these  witnesses  and  those  who  appeared 
or  submitted  statements  at  later  hearings  and  meetings 

T  "A  Proposal  for  Modifying  the  Powers  of  the  California  State  Board  of  Social 
Welfare,  December  3,  1962,  and  "Supplement  to  a  Proposal  for  Modifying  the 
Powers  of  the  California  Board  of  Social  Welfare,"  January  3,  1963,  by  Legis- 
lative Ana]y.<5t  s  Office,  Legislative  Budget  Committee,  State  of  California,  Sacra- 
mento. See  Appendix  D,  p.  81,  et  seq.,  for  this  report. 
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3.  The  department's  director  to  seek  the  advice  of  the  board  before 
adopting  proposed  regulations ; 

4.  Publication  of  all  State  welfare  department  regulations  in  the 
Administrative  Procedure  Code  and  Kegistry; 

5.  Use  of  legally  trained,  independent  hearing  officers  from  the  Office 
of  Administrative  Procedure  for  all  recipient  and  applicant 
appeals ; 

6.  Except  for  the  initiation  of  such  appeals,  the  hearings  and  deci- 
sions to  be  conducted  fully  under  the  Administrative  Procedure 
Act; 

7.  The  State  welfare  department  to  contract  with  the  State  Personnel 
Board  for  staff  functions  necessary  in  establishing  and  maintain- 
ing personnel  standards  for  county  welfare  departments. 

On  December  10,  1962,  and  January  10,  1963,  the  committee  con- 
sidered this  study  in  executive  session  and  invited  testimony  from  the 
agencies  involved.  This  testimony  was  thereupon  publicly  released.  On 
January  23,  1963,  another  public  hearing  was  held  on  all  of  the  mate- 
rials which  had  been  submitted  to  the  committee  to  date.  Thirteen  per- 
sons presented  testimony  or  written  statements  {supra,  footnote  6). 

Under  date  of  January  1,  1963,  the  Governor's  Welfare  Study  Com- 
mission submitted  its  report  and  recommendations  to  the  Governor  and 
the  Legislature.  Regarding  the  board,  the  commission  recommends,  in 
summary : 

"Transfer  of  the  board's  present  functions  in  determining  policy, 
adopting  regulations,  setting  personnel  standards,  and  hearing 
appeals  to  the  Director  of  the  Department  of  Social  Welfare,  with 
the  board  continuing  an  advisory  function  of  increasing  scope.  "^ 

The  recommendations  of  these  three  major  studies  of  the  State  Board 
of  Social  Welfare,  together  with  the  current  statutory  provisions  and 
this  committee's  recommendations,  are  compared  in  detail  in  Appendix 
F,  page  107. 

The  balance  of  this  report  will  treat  the  various  proposals  made  re- 
lating to  the  board's  functions,  discussions  of  such  proposals,  and  the 
committee's  recommendations.  Initially,  each  of  these  functions  of  (1) 
adoption  of  regulations,  (2)  establishment  and  maintenance  of  stand- 
ards for  county  social  work  personnel,  and  (3)  hearing  and  deciding 
appeals  made  by  aid  recipients  and  applicants  from  actions  by  county 
welfare  departments  will  be  examined  to  evaluate  the  board's  handling 
of  them. 


^ Final  Report,  Welfare  Study  Commission,  State  of  California,  January,  1963,  Sacra- 
mento, p.  10.  See  Appendix  E,  page  104,  et  seq.,  for  tlie  commission's  full  recom- 
mendations and  comments  regarding  the  board. 


TOPIC 
Adoption  of  ReguSateons 

PROPOSALS 

1 .  Direcfor  of  the  State  Department  of  Social  Welfare  be  authorized  to  set 
policy  and  prescribe  regulations  and  that  he  consult  with  county  officials 
regarding  such  policy  and  regulations. 

Made  hy:* 

Legislative  Analyst's  Office.*^ 

teiiBroek,  Jaeobus,  Chairman,  State  Board  of  Social  Welfare,  pp. 
24-6,  Dec.  10,  1962. 

Wedemever,  John  M.,  Director,  State  Department  of  Social  "Wel- 
fare, p.  32,  Jan.  10,  1963. 
Welfare  Study  Commission. ^*^ 

2.  Director  and  board  retain  their  current  functions  regarding  regulations. 
Made  hy: 

California  Council  of  the  Blind,  pp.  73-4,  January  23,  1963. 
]\IcLain,  George,  Chairman,  California  League  of  Senior  Citizens, 
pp.  16-7,  Jan.  23,  1963. 
Sweet,  Justin. ^^ 

3.  Director  authorized  to  adopt  regulations  subject  to  confirmation  by 
County  Welfare  Directors  Association. 

Made  by: 

MacDougall,  William  E.,  General  Counsel  and  Manager,  County 
Supervisors  Association  of  California,  p.  27,  Jan.  23,  1963. 
Olson,  Bruce,  Field  Representative,  California  Taxpavers'  Associa- 
tion, p.  53,  Jan.  23,  1963. 

4.  Director  authorized  to  adopt  regulations.  Appeals  could  be  made  to 
board  for  its  decision  on  validity  of  such  regulations. 

Made  hy : 

Leask,  Samuel,  Jr.,  Administrator,   California  State  Health  and 
Welfare  Agency.^- 

DISCUSSION 

The  first  function  of  the  State  Board  of  Social  Welfare  to  be  ex- 
amined is  adoption  of  regulatory  materials  which  implement,  interpret, 

*  Author's  note  :  Proponents  listed  alphabetically. 

0  "A  Proposal  for  Modifying  .  .  .,"  op.  cit.,  pp.  5,  18-9. 

'^^  Final  Report,  op.  cit.,  p.  34. 

"  Sweet,  The  Role  of  .   .   .,  op  cit.,  p.  118. 

12  Leask,  Samuel,  Jr.,  "An  Evaluation  and  Recommendations  for  Action  on  the  Report 

by    Justin    Sweet,"    California    State    Health    and    Welfare    Agency,    Sacramento, 

January  19,  1962,  p.  7. 
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or  make  specific  California's  statutes  and  federal  laws  and  regulations 
on  public  welfare.  In  current  practice,  these  administrative  orders  have 
been  brought  to  the  board  after  they  have  been  discussed  and  negotiated 
between  the  staff  of  the  State  department  and  the  county  welfare  di- 
rectors. This  has  left  the  board  with  only  two  choices,  ".  .  .  of  eitlier 
haviiig  to  upset  an  agreement  reached  in  that  way,  or  to  accept  what 
we  get  .  .  ."  (tenBroek,  op.  cit.,  p.  26,  Dec.  10,  1962). 

Additionally,  because  of  its  part-time  status,  because  of  the  vastness 
of  the  public  Avelfare  programs,  because  of  the  immense  complexity  and 
detailed  nature  of  the  regulations,  the  board  has  been  not  only  largely 
a  captive  of  such  pre-established  regulations,  but  has  also  been  pre- 
vented from  concentrating  on  larger  problems.  These  more  important 
issues,  as  discussed  on  page  54,  are  the  adequate  research,  examina- 
tion, and  reappraisal  of  public  welfare's  goals,  programs,  and  adminis- 
tration, functions  with  which  the  board  is  currently  charged  but  which 
it  has  been  unable  to  perform. 

The  board  is  now  empowered  to  ".  .  .  by  regulation,  formulate  gen- 
eral policy  affecting  the  purposes,  responsibilities,  and  jurisdiction 
under  this  chapter.  "^^  The  board  has  not  hesitated  to  exercise  this 
function,  the  law  notwithstanding  in  some  instances. 

"The  desired  end  has  become  so  disproportionately  important 
to  the  State  Social  Welfare  Board  that  the  means  have  become 
more  and  more  plastic.  .  .  .  (T)he  State  Social  Welfare  Board 
will  act  (by  adopting  regulations)  and  will  attempt  to  justify 
their  action,  even  if  it  is  only  remotely  tenable  under  the  law,  in 
order  to  reach  a  desired  end.  The  Legislature  becomes,  in  a  sense, 
a  last  resort."  (Hogan,  Harris  E.,  Principal  Administrative  An- 
alyst, Legislative  Analyst's  Office,  Legislative  Budget  Committee, 
p.  72,  Jan.  18,  1962.) 

Although  a  careful  search  of  the  board's  multitudinous  regulations 
was  not  conducted  by  the  committee  or  its  consultants,  by  chance  three 
specific  and  significant  instances  were  discovered  in  which  regulations 
adopted  by  the  board  clearly  exceed  the  statutes.  The  first  concerns 
an  eligibility  requirement  of  the  Aid  to  Needy  Disabled  program. 

"The  definition  of  disability  in  the  Aid  to  Needy  Disabled  pro- 
gram is  the  key  to  control  caseload  groAvth.  Since  the  beginning 
of  the  Aid  to  Needy  Disabled  program  in  1957,  the  definition  has 
been  modified  three  times-.  It  was  modified  in  regulations  passed  by 
the  State  Social  Welfare  Board  in  May,  1958,  and  October,  1960. 
The  Legislature  modified  its  1957  statute  once;  this  was  in  1961. 

"This  analysis  of  the  gradual  liberalization  of  the  definition  of 
disability  illustrates  two  things.  First,  it  shows  how  action  by  the 
State  Social  Welfare  Board  can  result  in  caseload  growth.  Second, 
it  serves  as  an  example  of  the  means  used  by  the  State  Social  Wel- 
fare Board  to  accomplish  the  end  result  it  desires,  without  regard 
to  the  Legislature.  In  this  case,  the  result  was  to  liberalize  the 
definition  of  disability  thus  increasing  the  caseload.  The  board 
has  reshaped  the  1957  statute  to  such  a  degree  in  its  regulations 
that  the  1961  amendments  to  the  statute  do  little  more  than  update 


i»  Welfare  and  Institutions  Code  Section  103  ;  emphasis  added. 
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the  statute  to  conform  more  closely  with  the  board's  regulations. 
The  regulations  were  relaxed  by  the  board  in  1958  and  1960  even 
tliough  there  was  no  change  in  the  1957  statute  during  that  time 
(in  fact,  the  Legislature  refused  to  modify  the  definition  of  disa- 
bility in  ]959),  and  in  spite  of  the  fact  that  the  code  specified 
that  its  terms  were  to  be  'strictly  construed.'  "  (Hogan,  op.  cit., 
pp.  72-3,  Jan.  18,  1962.  See  Appendix  G,  page  111,  for  statutes 
and  regulations  involved.) 

The  second  example  of  the  board's  enactment  by  regulation  of 
"policy"  which  is  unmistakably  outside  of  the  Legislature's  own 
policy  as  expressed  by  the  statutes  of  the  State,  concerns  the  maximum 
value  of  income  producing  real  property  owned  by  recipients  of  or 
applicants  for  Old  Age  Security,  Aid  to  Needy  Blind,  Aid  to  Totally 
Disabled,  and  Medical  Assistance  for  the  Aged.  (See  Appendix  H,  page 
123  for  regulations  and  opinions  involved.)  The  board  was  advised  by 
the  Chairman  of  the  Senate  Fact  Finding  Committee  on  Labor  and  Wel- 
fare on  December  7,  1961,  that  the  regulations  in  question  were  held 
to  be  invalid  by  the  Legislative  Counsel.  These  regulations  had  already 
been  adopted  and  were  due  to  become  effective  on  January  1,  1962.  On 
January  5,  1962,  the  committee's  chairman  again  informed  the  board 
that  their  regulations  had  been  deemed  invalid  by  the  Legislative 
Counsel. 

Although  the  Legislative  Counsel  had  answered  every  argument  pro- 
posed by  the  board  and  the  department's  staff  defending  the  regula- 
tions, the  board  deliberately  permitted  these  invalid  regulations  to 
remain  in  force  and  effect  for  over  12  months  before  receiving  any 
formal  advice  from  the  Attorney  General !  Needless  to  say,  the  Attorney 
General's  opinion  also  found  these  regulations  to  be  invalid.  This,  in 
the  committee's  opinion,  is  some  indication  of  the  board's  attitude 
toward  its  proper  role  in  the  State  Government  and  toward  the  statutes 
of  the  State  of  California  as  made  by  the  Legislature  and  the  Governor. 

The  third  instance  of  regulations  adopted  by  the  board  which  ex- 
ceeded the  policy  of  the  State  as  established  by  the  Legislature  involves 
eligibility  requirements  of  the  Aid  to  Needy  Children  program. 

"This  attitude  (ignoring  the  Legislature)  is  also  shown  by  the 
regulation  which  deducts  the  encumbrance  on  personal  property  if 
the  encumbrance  results  from  a  conventional,  routine,  and  well- 
established  way  of  purchasing  property,  C-135.40.  This  was  done 
despite  an  informal  Attorney  General's  opinion  to  the  contrary 
which  was  based  upon  legislative  history.  See  memo  from  J.  M. 
Wedemeyer,  Director,  State  Department "^of  Social  Welfare,  to  the 
board,  dated  September  14,  1959,  'Encumbrances  on  personal  prop- 
erty—ANC"  i'' 

It  is  small  wonder  that  the  board  has  been  criticized  for  not  knowing 
its  own  subordinate  role  in  State  Government. 

"The  only  conclusion  that  can  be  drawn  from  such  actions  is 
that  those  (board  members)  concerned  are  somehow  convinced 
that  their  personal  pliilosopliies  take  precedence  over  legislative 
enactment  by  elected  representatives  of  the  people. 


"Sweet,  The  Role  of  .  .  .,  op.  cit.,  p.   86,  see  Appendix  I,  page  140,  for  regulations 
and  statutes  involved. 
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"It  would  seem  very  elementary  to  point  out  that  this  is  a  gov- 
ernment of  laws  and  not  of  men  and  that  the  State  Social  Welfare 
Board  is  amenable  to  the  law  of  the  land.  Elementary  or  otherwise, 
we  think  the  time  has  come  when  the  board  needs  to  be  reminded 
of  these  basic  principles."  ^^ 

In  order  to  prevent  in  the  future  such  ' '  confusion ' '  as  demonstrated 
above  in  the  respective  roles  of  the  legislative  and  executive  branches 
of  government,  the  board's  authorization  to  ".  .  .  by  regulation  formu- 
late general  policy  ..."  should  be  stricken  from  the  Welfare  and 
Institutions  Code. 

Other  than  the  opposition  to  any  change  whatever  in  the  respective 
roles  of  the  board  and  director  (see  page  45),  there  has  been  no  indi- 
cated disagreement  with  the  contention  that  the  Director  of  the  State 
Department  of  Social  Welfare  should  be  authorized  to  promulgate  the 
regulations,  orders,  and  standards  necessary  for  implementing  public 
welfare  policy  in  California. 

However,  one  proposal  made  to  the  committee  recommends  that  the 
counties,  through  the  County  Welfare  Directors  Association,  have  the 
right  to  formally  accept  or  reject  regulations  adopted  by  the  director. 
Currently,  the  counties  are  consulted  by  the  State  departmental  staff 
prior  to  board  meetings  and  all  proposed  regulations  are  thoroughly 
discussed.  This  process  goes  far  beyond  the  minimal  requirements  of 
the  Administrative  Procedure  Act.  Often  the  State  staff  will  modify  the 
material  before  taking  it  to  the  board  for  enactment  in  order  to  accom- 
modate the  counties'  experience  or  opinions.  At  the  board  meetings 
themselves,  the  board  has  always  been  careful  to  elicit  county  testimony 
before  acting  on  regulations.  Finally,  in  many  instances  proposals  for 
new  or  revised  regulations  are  requested  by  the  county  welfare  directors 
themselves. 

It  would  be  highly  desirable  that  this  system  of  consultation  be  con- 
tinued should  the  board's  regulatory  authority  be  transferred  to  the 
State  director.  However,  to  grant  to  the  counties  the  prerogative  of 
regulation  confirmation  would  fly  into  the  face  of  both  the  fact  that 
they  are  only  junior  partners  in  their  fiscal  support  of  public  welfare 
in  this  State,^^  and  the  fact  that  public  welfare  in  California  is  ad- 
ministered under  federal  law  through  supervised  county  administra- 
tion. The  counties  should  be  consulted.  Their  advice  and  their  requests 
should  be  fully  weighed.  The  counties  should  not,  however,  be  in  a  posi- 
tion to  frustrate  either  federal  requirements,  the  Legislature's  policy, 
or  the  State  welfare  department's  implementation  of  these  requirements 
and  policies.  Consultation  on  proposed  regulations  is  clearly  wise;  ad- 
vance approval  of  them  is  equally  clearly  improper  under  a  State-super- 
vised, locally  administered  public  welfare  program  such  as  California's. 

It  is  also  suggested  that  the  State  Board  of  Social  Welfare  be  re- 
quired to  rule  on  any  appeal  made  to  it,  by  the  counties  or  other 
interested  party,  challenging  the  validity  of  any  regulation  adopted 

IS  Confidential  Bulletin,  County  Welfare  Directors'  Association  of  California,  Novem- 
ber   1959    D    1 

"  County  fiscal  contributions  to  public  welfare  program  costs  shared  in  by  State 
and/or  federal  funds  will  equal  15.6  percent  of  total  expenditures  in  19G3-64.  The 
State  share  will  be  39.5  percent;  the  federal,  44.9  percent.  State  of  Cahforma 
Budget,  1963-64,  p.  999. 
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by  the  director.  This  proposal  goes  only  halfway  in  freeing  the  board 
from  the  routine  day-to-day  administration.  Furthermore,  it  would 
inevitably  extend  debilitating  friction  among  the  counties,  the  depart- 
ment, and  the  board. 


COMMBTTEE   RECOMMENDATION 

Authorize  the  Director  of  the  State  Department  of  Social  Welfare  to 
adopt  rules,  regulations,  orders,  and  standards  to  implement,  interpret, 
or  make  specific  the  law  administered,  supervised,  and  enforced  by  the 
department.  Such  rules,  regulations,  orders,  and  standards  shall  be 
adopted,  amended,  or  repealed  only  in  accordance  with  the  provisions 
of  the  Administrative  Procedure  Act  (Chapter  4,  Part  1,  Division  3, 
Title  2  of  the  Government  Code).  The  present  system  of  consultation 
with  county  welfare  directors  concerning  proposed  regulations  should 
be  continued  by  the  director.  (See  S.B.   1116,  Sec.   103.1.) 


TOPIC 

Publication  of  Regulations  in  Administrative 
Procedure  Code  and  Registry 

PROPOSALS 

1.  Require  publication  of  all  welfare  regulatior)s  in  the  Administrative  Pro- 
cedure Code  and  Registry. 

Made  hy: 

Legislative  Analyst's  Office.^''' 

2.  Not  require  publication  of  regulations  in  the  Administrative  Procedure 
Code  and  Registry. 

Made  hy: 

Wedemeyer,  John  M.,  Director,  State  Department  of  Social  Wel- 
fare, p.  34,  Jan.  10,  1963. 

DISCUSSION 

It  is  argued  that  requiring  the  publication  of  public  welfare  regula- 
tions in  the  Administrative  Procedure  Code  and  Registry  would  result 
iu  the  simplification  of  such  regulatory  material,  in  the  regularity  and 
uniformity  of  their  published  form,  and  in  greater  availability  of  them 
to  the  public.  The  main  benefit  to  be  sought,  however,  by  repealing  the 
current  exemption  from  the  Administrative  Procedure  Act  which  per- 
mits the  State  welfare  department  to  independently  publish  its  regula- 
tions is  uniformity  of  w^elfare  administration  b}"  the  counties. 

"  (The  regulations)  are  so  comprehensive  and  they  try  to  cover 
every  possible  situation  so  that  the  practical  use  of  them  by  social 
workers,  for  whom  they  are  primarily  designed,  resolves  itself  into 
a  search  on  their  part  for  some  particular  bit  of  language  in  this 
mass  of  material  which  will  happen  to  fit  the  particular  problem  or 
particular  case  which  they  are  considering,  and  that  in  finding 
this,  their  judgment  as  to  whether  or  not  it  fits  the  case  is  largely 
subjective  since  they  have  so  many  alternatives  to  consider,  so  thej^ 
pick  the  one  which  to  them  seems  most  desirable. 

"We  feel  it  is  virtually  impossible  to  get  uniformity  of  applica- 
tion of  regulations  under  these  circumstances.  ..."  (Ilogan,  op. 
cil,  p.  66,  Dec.  10,1962.) 

The  regulatory  material  promulgated  by  the  State  Department  of 
Social  Welfare  attempts  to  serve  two  functions.  The  first  of  these  is 
that  of  interpretation  for  local  administration  of  public  Avelfare  policy 
of  the  State,  as  established  by  federal  statutes  and  regulations  and  by 
State  statutes  enacted  by  the  Legislature.  The  second  function  of  the 

17  "A  Proposal  for  Modifying  .  .  .,"  op.  cit.,  pp.  20-3. 
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State  department's  regulations  is  that  of  assisting  individual  county 
social  caseM'orkers  to  fulfill  the  board's  and  the  State  staff's  conception 
of  their  function  to  the  greatest  possible  extent.  In  this  context,  the 
manuals  of  regulations  are  both  training  and  indoctrination  materials 
on  the  one  liand  and  supervisory  materials  on  the  other. 

The  purposes  of  welfare  regulations,  and  the  form  itself  of  these 
regulations,  have  been  hotly  defended  and  decried.  Defenders,  citing 
the  deficiencies  in  public  welfare  uniformity  due  to  the  58  counties  lo- 
cally administering  the  programs,  feel  great  detail  is  necessary  and  de- 
sirable (McLain,  op.  cit.,  pp.  56-7,  Jan.  18,  1962).  It  is  also  pointed  out 
that  many  county  social  caseworkers  are  poorly  prepared  educationally 
and  need  what  orientation  and  training  can  be  assimilated  through  the 
manuals  (Wedemeyer,  op.  cit.,  p.  69,  Dec.  10,  1962).  The  complexity  of 
the  public  assistance  statutes  also  contributes  significantly  to  the  prob- 
lem of  overly  detailed  and  repetitious  regulations.^^ 

Critics  of  the  present  form  and  function  of  these  regulations,  on  the 
other  hand,  emphasize  that  they  lead  to  staff  dependence  on  rules 
rather  than  personal  thinking  and  innovations  to  help  aid  recipients 
solve  their  problems,^^  that  they  cause  rather  than  remedy  inconsistent 
administration  (Hogan,  op.  cit.,  p.  66,  Dec.  10,  1962),  and  that  the 
amount  of  paper  work  and  "manual  flipping"  required  of  caseworkers 
prevents  them  from  providing  maximum  assistance  to  dependent  per- 
sons.-" 

There  is  much  effort  obviously  needed  to  make  the  regulatory  mate- 
rials of  the  State  Department  of  Social  Welfare  more  effective  in  terms 
of  their  immediate  functions  and  also  in  terms  of  their  ultimate  justifi- 
cation— being  positive  means  in  aiding  needy  persons  and  families. 
Because  the  full  effects  of  requiring  such  materials  to  be  published  in 
the  Administrative  Procedure  Code  and  Registry  has  not  been  analyzed, 
this  proposal  necessitates  additional  study. 


COMMITTEE   RECOMMENDATION 

The  subject  of  publication  of  regulations  of  the  State  Department  of 
Social  Welfare  in  the  Administrative  Procedure  Code  and  Registry  be 
given  further  study  by  this  committee. 


^s  Final  Report,  Welfare  Study  Commission,  op.  cit.,  pp.  46-8 

""General  Management  Survey  for  the  Department  of  Social  Welfare,"  Survey  1078, 
Management    Research    Section,    Organization    and    Cost    Control    Division,    Cali- 
«.  ^  •i°i""»^  State  Department  of  Finance,  Sacramento,  November  25,  1960,  p.   9. 
'"Aid  to  Needy  Children  Program,  op.  cit.,  pp.  219-30 


TOPIC 

Establishment  and  Maintenance  of  Standards 
for  County  Social  Work  Personnel 

PROPOSALS 

1.  Authorize  the  Director  of  the  State  Department  of  Social  Welfare  to 
establish  and  maintain  personnel  standards  for  county  social  workers  and 
require  him  to  contract  with  the  State  Personnel  Board  for  staff  services. 

Made  hy: 

Leask,  Samuel,  Jr.^^ 
Legislative  Analyst's  OfBce.^^ 

Weekly,  Howard,  Legislative  Representative,  Tulare  County  Citi- 
zens' Welfare  Advisory  Committee,  p.  37,  Jan.  23,  1963  (if  Federal 
Government  requires  State  control). 

2.  Authorize  the  director,  in  conjunction  with  an  advisory  merit  system 
council,  to  administer  personnel  standards  for  county  social  workers.  Require 
the  director  to  contract  for  staff  services  with  an  independent  agency  such 
as  the  State  Personnel  Board. 

Made  hy: 

MacDougall,  William  R.,  General  Counsel  and  Manager,  County 
Supervisors  Association  of  California,  p.  27,  Jan.  23,  1963. 
Welfare  Study  Commission.^^ 

3.  Transfer  of  board's  personnel  functions  to  someone  who  can  perform 
them. 

Made  hy: 

tenBroek,  Jacobus,  Chairman,  State  Board  of  Social  Welfare,  p.  24, 
Dec.  10,  1962. 

4.  Board's  retention  of  its  current  personnel  function. 

Made  hy: 

California  Council  of  the  Blind,  p.  71,  Jan.  23,  1963. 

Mundy,  Velma,  Executive  Secretary,  Social  Workers'  Standards 

Committee,  Los  Angeles  Employees'  Association,  pp.  63-4,  Jan.  23, 

1963. 

DISCUSSION 

Other  than  its  general  authorization  to  study  and  report  to  the  Senate 
on  public  welfare  problems,  this  committee  received  two  specific  re- 
quests from  the  Senate  to  investigate  and  report  on  the  authority, 

'^  Leask,  "An  Evaluation  and  Recommendations  .  .  .,"  op.  cit.,  pp.  7-8. 
^  "A  Proposal  for  Modifying  .  .  .,"  op.  cit.,VP-  14-15. 
^  Final  Report,  op.  cit.,  p.  35. 
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propriet}^,  and  effects  of  the  State  Board  of  Social  Welfare's  actions  in 
performing  its  personnel  functions  (see  Senate  Resolution  129  (Burns) 
and  184  (Grunsky) — 1961,  Appendix  B,  pages  76  and  77). 

Sections  119.5  and  119.6  of  the  Welfare  and  Institutions  Code  pro- 
vide : 

".  .  .  (T)he  State  Board  of  Social  Welfare  shall  establish  and 
maintain  personnel  standards  on  a  merit  basis  (including  therein 
standards  of  qualifications,  competency,  education,  experience,  ten- 
ure and  compensation)  necessary  for  the  proper  and  efficient  ad- 
ministration of  the  cited  portions  of  this  code  which  standards  shall 
be  applicable  to  the  counties,  as  agents  of  the  State  for  the  pur- 
poses of  administering  state  and  federal  funds  provided  for  as- 
sistance under  the  cited  portions  of  this  code,  in  employing  person- 
nel for  such  purposes. 

"In  the  exercise  of  its  functions  under  this  section,  the  State 
Board  of  Social  Welfare  shall  exercise  no  authority  with  respect 
to  the  selection,  tenure  of  office  and  compensation  of  any  individual 
if  he  is  employed  in  accordance  with  such  standards. 

"Nothing  in  this  section  shall  prevent  any  county  from  estab- 
lishing its  own  merit  system  and  determining  thereunder  the  per- 
sonnel standards  to  be  applicable  to  its  employees,  but  as  to  those 
employees  engaged  in  the  administration  of  State  and  federal  funds 
granted  to  a  county  as  agent  of  the  State  for  the  cited  portions  of 
this  code,  the  State  Department  of  Social  Welfare  shall  have  a 
supervisory  power  to  insure  compliance  with  the  personnel  stand- 
ards established  to  the  end  that  this  State  shall  at  all  times  conform 
to  the  requirements  of  federal  law  for  the  continued  receipt  of 
federal  grants-in-aid. ' ' 

The  Social  Security  Act  (42  U.S.C.A.  2,  402,  1002,  and  1402)  re- 
quires that  the  states  "...  provide  such  methods  of  administration 
(including  methods  relating  to  the  establishment  and  maintenance  of 
personnel  standards  on  a  merit  basis,  except  that  the  secretary  shall 
exercise  no  authority  with  respect  to  the  selection,  tenure  of  office,  and 
compensation  of  any  individual  employed  in  accordance  with  such 
methods)  as  are  found  by  the  secretary  to  be  necessary  for  the  proper 
and  efficient  operation  of  the  plan. ' ' 

In  the  exercise  of  this  authority  and  responsibility,  the  State  Board 
of  Social  Welfare,  on  February  24,  1961,  adopted  Merit  System  Resolu- 
tions No.  1  and  No.  3  increasing  the  minimal  level  of  training  and 
salaries  of  county  social  work  personnel  (see  Appendix  J,  pages  141  and 
142).  The  first  of  these  resolutions  would  have,  on  Jannary  1,  1962,  re- 
quired at  least  college  graduation  in  a  relevant  and  appropriate  field  of 
study  for  county  social  work  and  social  work  supervisory  personnel.  If 
there  had  been  a  lack  of  candidates  with  such  degrees  on  the  eligible  lists 
for  Social  Worker  I  and  TI  positions  and  if  there  had  been  unsuccessful 
recruitment  attempts,  individual  counties  would  have  been  permitted 
to  appoint  the  best  available  candidates. 

Merit  System  Resolution  No.  3  would  have  increased  the  minimal 
entrance  salary  for  Social  Worker  I  employees  who  had  a  relevant  and 
appropriate  A.B.  degree  from  $341  to  $400  per  month. 


CALIFORNIA  STATE  BOARD  OF  SOCIAL  WELFARE  23 

The  motivation  of  the  board  in  passing  these  new  and  higher  person- 
nel requirements  was : 

''.  .  .  (T)o  give  effect  through  establishment  of  a  minimum 
standard  to  what  appears  to  be  a  minimal  requirement  and  one 
which  has  been  substantially  endorsed  by  authorities  who  have 
studied  the  situation  and  those  who  have  actual  working  experience 
in  the  more  progressive  counties. 

' '  It  was  an  effort  to  reverse  a  contrary  trend  over  the  preceding 
10  years  in  the  non-metropolitan  counties.  In  its  considered  judg- 
ment, and  on  the  basis  of  departmental  studies,  the  board  was  con- 
vinced that  college  trained  personnel  were  available  but  was  will- 
ing and  did  provide  for  a  co]itingency  if  recruiting  should  prove 
impossible  for  some  counties. 

"The  $400  wage  level  was  established  only  with  respect  to  per- 
sons with  college  training  in  fields  particularly  relevant  to  social 
work  duties."  (Wedemeyer,  op.  cit.,  pp.  50-1,  Jan.  23,  1963.) 

This  action  by  the  board,  however,  was  vigorously  opposed  by  Cali- 
fornia's counties. 

" .  .  .  ( C )  ounty  governments '  position  in  this  whole  matter  .  .  . 
dates  back  to  March  25,  1960,  when  the  board  dropped  its  'atomic 
package'  requiring  the  counties  in  the  merit  system  to  adopt  a 
a  three-step  advance  in  the  minimum  salaries  of  all  classes  of  wel- 
fare personnel  except  clerks.  {I.e.,  $297  to  $341  for  Social  Worker 
I.)   .  .  . 

"This  was  the  point  in  time  when  county  government  felt  the 
board  had  become  arbitrary,  that  the  board  was  going  to  force  the 
$400  figure  .  .  .  despite  the  problems  inherent  in  paying  different 
salaries  for  the  same  job  .  .  .  despite  the  (State)  department's 
admission  that  it  was  unable  to  describe  the  lesser  work  which 
would  be  expected  of  those  without  A.B.  degrees,  .  .  .  AND  DE- 
SPITE THE  (STATE)  DEPARTMENTAL  RECOMMENDA- 
TION THAT  NO  CHANCE  BE  MADE  IN  THE  MINIMUM 
SALARY  RATES  FOR  SOCIAL  WORKER  POSITIONS  UN- 
LESS THE  RECEIPT  OF  SUCH  ADDITIONAL  INFORMA- 
MATION  AS  MAY  BE  AVAILABLE  TO  THE  BOARD 
SUPPORTS   AN   INCREASE. 

"The  board's  action,  moreover,  came  against  the  advice  of  its 
own  Merit  System  Advisory  Committee  which,  during  1960,  worked 
feverishly  to  provide  the  counties  with  new  tools  to  work  with — 
tools  to  further  the  effectiveness  of  county  welfare  departments, 
both  as  to  improving  upon  administrative  techniques  as  well  as 
freeing  social  workers  so  that  they  could  place  more  emphasis  on 
casework.  This  committee  recommended  and  the  welfare  board 
adopted  substantial  revisions  to  the  Merit  System  Employee  Classi- 
fication Plan.  Specifically,  new  and  stiffer  minimum  qualifications 
were  approved  to  more  clearly  reflect  levels  of  responsibility  and 
levels  of  skill  for  Social  Workers  I,  II,  and  III.  The  new  classifica- 
tion of  Social  Worker  IV  was  approved.  The  mandatory  A.B.  de- 
gree was  extended  so  as  to  be  applicable  to  Social  Work  Super- 
visor  II    as   well   as    III.    Clerical   activities   in   county   welfare 
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departineiits  were  consolidated  into  a  single  series  of  classes.  New- 
positions  of  Budget  Clerk  and  Addressing  Machine  Operator  I  and 
II  were  established — with  the  Budget  Clerk  post  requiring  some- 
one with  special  knowledge  of  social  work  rules  and  budget  pro- 
cedures. A  Chief  Fiscal  Officer  position  was  created  for  use  in 
counties  where  the  volume  and  complexity  of  accounting,  budg- 
etary and  statistical  work  make  it  advisable  to  utilize  fiscal  experts 
with  a  high  degree  of  skill.  .  .  . 

"But  the  Merit  System  Committee  could  not  find  sufficient  justi- 
fication for  either  a  flat  across-the-board  application  of  the  A.B. 
educational  requirement  nor  the  $400  salary."  (Broadhurst, 
Charles,  Welfare  Consultant,  County  Supervisors  Association  of 
California,  pp.  187-9,  Jan.  19,  1962.) 

Senate  Resolution  129  (Burns),  which  passed  the  Senate  on  May  16, 
1961,  urged  the  board  to  withhold  implementation  of  its  Merit  System 
Resolutions  No.  1  and  No.  3  until  the  Legislature  could  investigate  the 
effect  of  such  minimum  standards  on  the  counties.  The  board  received 
a  copy  of  SR  129,  which  was  read  at  its  May,  1961  meeting,  and  adopted 
a  motion  directing  its  chairman  to  ".  .  .  communicate  with  Senator 
Burns;  discuss  with  him  not  only  the  contents  of  his  letter  in  general 
terms,  but  also  the  date  problem,  pointing  out  to  him  that  we  (the 
board)  are  currently  withholding  implementation  (of  the  resolutions) 
and  plan  to  do  so  for  seven  and  a  fraction  months. ' '  ^^ 

On  June  8,  1961,  Senator  Burns  rose  before  the  Senate  and  objected 
to  the  "ultimatum"  and  "intimidation"  by  the  board  which  "I  con- 
sider to  be  an  affront  to  the  dignity  of  the  Senate.  "^^  Thereupon  a 
motion  was  made  and  carried  which  directed  Senator  Burns  to 
"...  advise  the  State  Social  Welfare  Board  that  the  Committee  on 
Labor  and  AVelfare  will  conduct  its  investigation  into  the  subject  mat- 
ter of  Senate  Resolution  129  in  its  own  good  time  and  will  not  brook 
any  intimidation  by  the  said  board. ' '  ^^ 

Further  evidence  of  Senate  concern  regarding  the  board  was  evi- 
denced by  Senate  Resolution  184  (Grunsky)  which  requested  the 
Senate  Committee  on  Rules  to  have  an  appropriate  committee  investi- 
gate the  apparent  conflict  between  the  provisions  of  the  California 
Constitution  giving  authority  to  county  boards  of  supervisors  to  set 
salaries  of  county  employees  (Section  5  of  Article  XI)  and  the  provi- 
sions of  the  W.  &  I.e.  Sees.  119.5  and  119.6  authorizing  the  board 
to  set  minimum  salary  standards  for  county  social  workers. 

The  committee  has  fully  studied  the  questions  surrounding  the  au- 
thority, propriety,  and  effects  of  the  State  Board  of  Social  Welfare's 
actions  and  conduct  in  carrying  out  its  personnel  functions  (see  page 
12).  Evidence  submitted  by  the  various  parties  affected  by  or  inter- 
ested in  this  subject  lead  to  the  following  findings: 

1 .  Legality  of  board's  personnel  auihorization. 

Although  this  point  is  still  debated  by  some  persons,  no  formal  legal 
briefs  or  opinions  have  been  forthcoming  to  challenge  the  board's  au- 

"  Verbatim  Minutes  of  the  state  Board  of  Social  Welfare,  May  25    1961    p    134 

25  Prepared  statement  of  Senator  Hugh  M.  Burns.  President  pro  Tempore,  read  from 

the  noor  of  the  Senate,  June  8,  1961. 
'"Senate  Daily  Journal,  June  8,  1961,  p.  3700. 
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thorizatioii  (MacDougall,  op.  ciL,  pp.  23-4,  Jan.  10,  1963).  On  the  other 
hand,  two  formal  opinions  by  the  Legislative  Counsel  and  another  by 
the  Attorney  General  find  com])lote  validity  in  the  statutory  assign- 
ment of  personnel  fnnctions  to  the  board  (Legislative  Counsel  Opinions 
No.  37406,  June  9,  1961,  and  No.  1196,  December  29,  1961;  and  Attor- 
ney General  Opinion  No.  60/154,  May  19,  1961.  See  Appendix  K,  pages 
143-153,  for  these  opinions).  This  committee  is,  therefore,  constrained 
to  conclude  that  the  State  Board  of  Social  Welfare  has  full  constitu- 
tional and  statutory  autJiority  to  establish  personnel  standards  and 
salaries  for  county  welfare  department  staff  who  administer  State  and 
federal  funded  programs  and  that  this  authoritj'  does  not  conflict  with 
the  provisions  of  the  State 's  Constitution. 

2.  Support  for  board's  actions. 

There  is  strong  statewide  support  for  the  board's  resolutions  to  es- 
tablish new  minimums  of  $400  per  month  and  an  A.B.  degree  for  begin- 
ning county  social  workers  (Mundy,  op.  cit.,  pp.  218-29,  Jan.  19, 
1962,  and  pp.  61-8,  Jan.  23,  1963 ;  DeMuth,  Harold,  representing  the 
San  Diego  Chapter,  National  Association  of  Social  Workers,  pp.  238-41, 
Jan.  19,  1962;  Mother  Lode  Chapter,  N.A.S.W.,  pp.  255-6,  Jan.  19, 
1962;  Kendrick,  E.  T.,  State  President,  California  Social  Workers  Or- 
ganization, pp.  266-74,  Jan.  19,  1962 ;  Wedemeyer,  op.  cit.,  pp.  41-53, 
Jan.  23,  1963 ;  Hutchison,  Harvey  J.,  Chairman,  Personnel  Standards 
Committee,  California  Social  Workers  Organization,  p.  78,  Jan.  23, 
1963). 

3.  Need  for  personnel  improvements. 

A  great  need  continues  to  exist  in  California  for  improvements  in 
the  numbers,  training,  stabilization,  and  utilization  of  county  social 
work  personnel  (Evans,  Eunice  B.,  Chief  Deputy  Director,  State  De- 
partment of  Social  Welfare,  pp.  144-87,  Jan.  19,  1962;  teuBroek,  op. 
cit.,  pp.  24-5,  Dec.  10,  1962 ;  MacDougall,  op.  cit.,  p.  22,  Jan.  10,  1963 ; 
Boyden,  E.  P.,  Director,  Imperial  County  Welfare  Department,  p.  75, 
Jan.  23,  1963;  Welfare  Study  Commission  ^'^ ;  other  testimony  cited 
under  Item  2). 

4.  Independent  action  by  counties  to  improve  personnel. 

Many  counties  have  independently,  and  with  resourcefulness  and 
dedication,  moved  to  meet  the  problems  of  numbers,  training,  stabiliza- 
tion, and  utilization  of  their  public  social  work  staff  and  to  meet  the 
challenges  posed  by  the  new  rehabilitative  responsibilities  of  that  staff. 
A  comparison  of  Figures  1  and  2  will  show  the  changes  in  salaries  and 
educational  requirements  which  have  occurred  from  September  1960, 
to  September  1962.  In  these  two  years,  the  statewide  average  entrance 
rate  for  Social  Worker  I  has  increased  from  $380  to  $421  per  month — a 
10.8  percent  jump ;  the  number  of  counties  recruiting  at  the  college 
level  has  increased  from  6  to  19;  the  number  of  counties  paying  en- 
trance salaries  of  $400  a  month  or  more  has  risen  from  3  to  13. 

"^  Final  Report,  op.  cit.,  pp.  36-46. 
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FIGURE   1 

BEGINNING   LEVEL   SOCIAL   WORKERS-1960 
(Merit  System  Social  Worker  I  or  Its  Ecguivalent) 

Established  Average  Entrance  Rate:  $380 
Statewide  Position  Totol:  500 


County 

Positions 

Recruitment 
rate 

County 

Positions 

Recruitment 

rate 

Area  I 

Area  IH 

Orange' 

Ventura 

19 

8 

45 

$417 
403 
397 
395 
392 

391 

375 
355 
355 
355 
351 

Sacramento 

Area  Average. 
San  Joaquin 

41 

$402 
365 

176 

12 

9 

Kern 

11 

358 
358 

Area  Average.. 

Yolo' 

Butte 

Sutter 

Tulare 

Plumas 

Colusa 

El  Dorado           .   . 

5 

3 

1 

6 

1 

1 

1 

355 

Imperial'' 

Riverside' 

San  Bernardino 

Santa  Barbara 

1 
13 
26 

3 

1 

351 
351 

351 
342 
341 
341 

Fresno 

Madera^ 

Merced 

Modoc 

Placer 

Shasta 

Siskiyou 

Yuba 

Tehama 

27 

3 

3 

1 

1 

6 

2 

1 

1 

341 

Alameda 

Santa  Clara 

Areall 

15 

7 

S395 
392 
371 

363 

361 
358 
355 
351 
351 
341 
341 
341 

341 
341 
341 
341 

San  Mateo    . .   . 

3 

341 

Area  Average.  _ 

Monterey' 

Napa' 

2 

1 

.   -             9 

341 
341 
307 

Del  Norte . 

1 

Humboldt 

Lake 

Solano 

Sonoma 

12 
1 
3 

18 

^Represents  new  ranges  effective  10/1/60. 

"  Recruitment  at  second  step  of  ranges. 

^  Ranges  include  longevity  rates  not  shown  in  tills  survey. 

NOTE:  Counties  grouped  by  area  and  ranked  in  descending  order  by  entrance  rate. 

Averages  are  weighted  by  the  number  of  positions  shown. 

COUNTIES   GROUPED   ON   THE   BASIS   OF   MINIMUM   QUALIFICATIONS   REQUIREMENTS 


Counties  requiring 
bachelor's  degree 

Counties  not  requiring 
bachelor's  degree 

Area 

Number  of 
counties 

Positions 

Recruitment 
rate 

Number  of 
counties 

Positions 

Recruitment 
rate 

I . 

8 
4 
5 

17 

20 1 
43 

77 

381 

S391 
371 
374 

385 

2 
7 
14 

23 

42 
29 
48 

119 

$392 
352 
351 

366 

II. 

Ill 

Statewide  total 

NOTE:  Four  of  17  counties  requiring  a  bachelor's  degree  accept  social  work  experience  In  lieu  of  college 
training  on  _a  year-for-ycar  basis.  Twenty-tliree  of  the  counties  which  do  not  require  a  bachelor's  degree 
accept  experience  In  lieu  of  college  training  on  a  year-for-year  basis.  One  in  this  latter  group  requires  at 
least  two  years  of  college  in  all  cases. 

SOURCE.-^ "Salary  Report  for  California  County  Welfare  Departments,"  November  1960,  Bureau  of  Personnel, 
State  Department  of  Social  Welfare,  based  on  September  1960,  figures. 
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FIGURE  2 

BEGINNING   LEVEL   SOCIAL   WORKERS-1962 
(Merit  System  Social  Worker  I  or  Its  Equivalent) 

Established  Average  Entrance  Rate:  $421 
Statewide  Position  Total:  632 


County 

Positions 

Recruitment 

rate 

County 

Positions 

Recruitment 
rate 

Area  I 

Aream 

Orange' 

20 
187" 

$404 
455 

Sacramento 

San  Joaquin 

Area  Average 

76 

12 

$436 
404 

Area  Average  - 

438 

400 

Kern 

Ventura 

San  Diego 

Imperial' 

Riverside     -  -    -  -    - 

14 

7 
50 

4 
14 
25 

5 

1 

3 
Area  total 
330 

433 
423 
417 
395 
395 
395 
392 
376 
373 

Butte 

Fresno 

Stanislaus 

Tulare 

Yuba   -    _ 

2 

42 

5 

10 

4 

391 
381 
376 
376 
376 

San  Bernardino 

San  Luis  Obispo 

Inyo 

Santa  Barbara 

Plumas 

Merced 

Shasta 

Tehama 

Alpine 

Glenn 

Sutter 

Tuolumne 

Kings 

Colusa 

El  Dorado 

1 

9 

5 

1 

1 

1 

4 

1 

2 

1 

2 

362 
358 
358 
358 
351 
351 
351 
349 
343 
341 
341 

Area  II 

6 

445 
424 
415 
415 
408 

406 

Santa  Clara 

23 

Madera 

5 

Area  total 

184 

341 

Alameda 

San  Mateo 

27'' 
16 

Marin 

2 

Area  Average.  _ 

Monterey 

Santa  Cruz 

Sonoma 

Solano 

Lake 

Humboldt 

Napa 

Del  Norte-    

5 
4 
18 
3 
2 
5 
4 
1 

401 
392 
392 
376 
375 
371 
358 
351 
351 
341 

San  Benito 

1 

Mendocino 

1 
Area  total 
118 

(■•')  Excludes  trainees  engaged  in  formalized  inservice  training  programs.  In  September,  Los  Angeles  employed 
118  of  these  trainees  at  $432  per  month  and  Alameda  County  employed  18  at  a  monthly  salary  of 
$376. 

'  Recruitment  at  second  step  of  range. 

NOTE:  Counties  grouped  by  area  and  ranked  in  descending  order  by  recruitment  rate. 

Averages  are  weighted  by  the  number  of  positions  shown. 
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COUNTIES   GROUPED  ON   THE   BASIS   OF   MINIMUM  QUALIFICATIONS   REQUIREMENTS 


Counties  requiring 
bachelor's  desree 

Counties  accepting  experience  in 
lieu  of  education  as  of  9/1/62 

Area 

Number  of 

counties 

Number  of 
positions 

Recruitment 
rate 

Number  of 
counties 

Number  of 
positions 

Recruitment 
rate 

7 
6 
4 

17 

288 
76 
125 

489 

$439 
408 

414 

428 

4 
9 
15 

29 

42 

42 
59 

143 

$432 

Area  II              

403 

Area  III                .   .- 

368 

405 

SOURCE:  "Salary  Report  for  California  County  Welfare  Departments,"  November  1962,  Bureau  of  Personnel, 
State  Department  of  Social  Welfare,  based  on  September  1962,  figures. 

Other  data  compiled  by  the  State  Department  of  Social  Welfare 
shows  that  in  1960,  California's  counties  hired  4,493  social  workers  and 
technicians,  and  2,127  clerks;  a  total  of  6,620  persons.  In  1962,  there 
were  5,408  county  social  workers  and  technicians  (up  20.4  percent), 
2,321  clerks  (up  9.1  percent),  and  a  total  of  7,729  welfare  depart- 
ment employees  (up  16.8  percent). ^^  The  total  public  assistance  caseload, 
however,  increased  only  12-8  percent — 622,827  to  702,539 — from  Sep- 
tember 1960,  to  September  1962.^^  Furthermore,  the  statewide  average 
number  of  Aid  to  Needy  Children  cases  each  ANC  social  worker 
handled  a  month  decreased  from  an  estimated  72  in  1958  to  66  in  May 
1961. ^"^  Finally,  turnover  of  county  social  workers  was  30.1  percent  for 
the  year  ending  June  30,  1960,  and  32.8  percent  for  the  year  ending 
June  30,  1962.^^  (Balmer,  David,  County  Administrator,  Solano 
County,  pp.  203-4,  Jan.  19,  1962 ;  Tomsho,  George  M.,  County  Adminis- 
trator, Lake  County,  pp.  232-3,  236-8,  Jan.  19,  1962;  Bowhay,  James, 
County  Executive,  Tehama  County,  p.  241,  Jan.  19,  1962;  Mundy,  op. 
cit.,i)p.  65-8,  Jan.  23^  1963). 

5.  Uneven  personnel  progress. 

But  this  voluntary  progress  has  been  extremely  uneven  on  a  county- 
by-county  basis.  Some  counties  have  been  reticent  in  accepting  the  new 
concept  of  social  workers'  responsibilities,  in  increasing  training  re- 
quirements and  salaries  to  attract  and  retain  minimally  competent 
welfare  agency  staff,  and  in  improving  the  utilization  of  such  per- 
sonnel. 

Public  welfare  is  becoming  increasingly  dedicated  to  a  rehabilitative 
approach  to  recipients'  dependency.  It  has  become  apparent  that  the 
mere  payment  of  money  will  not  result,  in  a  large  percentage  of  cases, 
in  the  recipient's  return  to  or  attainment  of  self-support.  "What  were 

28  "Salary  Report  for  California  County  Welfare  Departments,"  November  1960  and 
November  1962,  Bureau  of  Personnel,  State  Department  of  Social  Welfare. 

» "Statistical  Summary — Public  Welfare  in  California,"  Bureau  of  Research  and 
Statistics,  State  Department  of  Social  Welfare,  PA-3-12,  September  1960,  and 
PA-3-36,  September  1962. 

80  "Staffing  in  the  Aid  to  Needy  Children  Program,"  ANC  Task  Force  Group,  State 
Department  of  Social  Welfare,  July  1960,  p.  7  ;  and  letter  of  November  19,  1962, 
to  committee  from  E.  E.  Silvera,  Deputy  Director  of  Administration,  State  De- 
partment of  Social  Welfare. 

n  Memorandum  of  February  18,  1963,  to  committee  from  A.  R.  Albouze,  Chief,  Per- 
sonnel Bureau,  State  Department  of  Social  Welfare. 
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initially  thought  temporary  relief  programs  in  the  1930 's  have  been 
recognized  now  as  the  permanent  means  whereby  society  attempts  to 
alleviate  both  the  eifects  and  the  causes  of  dependent  poverty. 

The  keystone  to  success  in  this  new,  vital,  positive  approach  to  public 
welfare  is  the  caseworker  and  casework  supervisor  in  county  welfare 
departments.  These  "firing-line"  personnel  must  be  trained  to  give 
services  leading  to  rehabilitation  and  paid  salaries  high  enough  to  en- 
able public  welfare  to  compete  effectively  with  other  fields  for  highly 
competent,  resourceful,  and  trained  professional  personnel. 

All  county  boards  of  supervisors  must  realize  that  these  concepts  are 
not  idle  or  esoteric  philosophies  and  need  not  concern  them.  These  pre- 
cepts have  increasingly  become  the  mandates  of  the  public  as  expressed 
through  both  the  State  and  Federal  Governments.  Although  a  momen- 
tary pause  in  implementing  these  mandates  was  effected,  the  problems 
remain  as  does  the  will  to  meet  and  solve  them  (Evans,  op.  cit.,  pp.  143- 
87,  Jan.  19,  1962;  Wedemeyer,  op.  cit.,  p.  52,  Jan.  23,  1963;  Welfare 
Study  Commission ).^^ 

6.  Co-operation  with  board. 

There  had  been,  however,  a  willingness  on  the  part  of  all  counties 
to  act  on  these  personnel  needs  and  challenges  in  co-operation  with  the 
State  board  and  State  Department  of  Social  Welfare  until,  because  of 
the  actions  by  the  board  itself  involving  its  Merit  System  Resolutions 
No.  1  and  No.  3,  the  counties'  role  was  reduced  to  that  of  mere  adver- 
saries (Broadhurst,  op.  cit.,  pp.  187-97,  Jan.  19,  1962;  Pryde,  Leslie, 
Chairman,  Merit  System  Advisory  Committee,  and  Member,  Butte 
County  Board  of  Supervisors,  pp.  197-8,  Jan.  19,  1962). 

7.  Adverse  effect  on  county  personnel  systems. 

There  would  have  been  significant  adverse  effects  on  the  overall  per- 
sonnel classification  and  salary  programs  in  many  counties  if  the  State 
Board  of  Social  Welfare  had  been  permitted  to  implement  its  merit 
system  resolutions.  Initially,  instead  of  recognizing  this  problem  and 
attempting  to  help  explain  the  need  for  upgrading  social  workers  to 
boards  of  supervisors,  county  employee  associations,  local  taxpayers, 
county  welfare  advisory  committees,  and  other  interested  and  affected 
local  groups,  the  board  treated  the  counties'  objections  quite  bruskly. 

Moreover,  the  board's  basic  approach  to  effect  this  upgrading  was 
fallacious.  Such  an  endeavor,  .to  be  soundly  conceived,  must  first  desig- 
nate and  describe  the  social  work  positions  requiring  professional  or 
technical  education.  It  must  then  relate  the  tasks  performed  by  the 
persons  in  these  positions  to  the  type  and  amount  of  education  required. 
The  personnel  plan  must  provide  for  a  discriminating  use  of  personnel 
and  a  classification  of  staff  positions  according  to  function.  The  board's 
approach,  however,  ignored  these  bedrock  aspects  of  personnel  man- 
agement and  chose,  instead,  to  slap  a  "jerry-built"  solution  onto  a 
foundation  which  the  board  itself  admits  is  faulty. 

The  existing  foundation  created  by  county  personnel  classification 
systems  often  does  not  reflect  properly  the  social  caseworker's  function 
and  is  therefore  defective.  Too  often  these  caseworkers  and  their  imme- 
diate supervisors  are  characterized  in  existing  classification  sj^stems  as 

"Final  Report,  op.  cit.,  pp.  36-46. 
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cashiers  of  the  public  welfare  dole  rather  than  sources  of  personal,  pro- 
fessional services  to  motivate  human  beings.  But  the  State  board  ig- 
nored, or  was  ignorant  of,  this  fact  in  coercing  its  palliatives  upon  the 
counties  (Broadhurst,  op.  cit.,  pp.  187-97,  Jan.  19,  1962 ;  Pryde,  op.  cit., 
pp.  197-8,  Jan.  19,  1962;  Balmer,  op.  cit.,  pp.  203-18,  Jan.  19,  1962; 
Shean,  Charles  E.,  Personnel  Director,  Santa  Cruz  County,  pp.  229-31, 
Jan.  19,  1962 ;  Tomsho,  op.  cit.,  pp.  231-8,  Jan.  19,  1962 ;  Bowhav,  op. 
cit.,  pp.  241-7,  Jan.  19,  1962;  Meier,  BrAvin  AV.,  County  Execu- 
tive. Yolo  County,  pp.  247-51,  Jan.  19,  1962 ;  MacDougall,  op.  cit.,  p.  17, 
Jan.  10,  1963).  ' 

8.  Board's  ability  regarding  personnel  standards. 

The  arbitrary  actions  by  the  State  Board  of  Social  Welfare  have 
seriously  impeded  progress  in  resolving  the  personnel  problems  in  pub- 
lic welfare.  Moreover,  they  have  raised  doubts  as  to  the  board's  ability 
to  ever  successfully  develop  and  implement  sound  personnel  programs 
for  county  social  work  staff  (Hogan,  op.  cit.,  p.  142,  Jan.  19,  1962; 
Broadhurst,  op.  cit.,  pp.  188-90,  Jan.  19,  1962;  tenBroek,  op.  cit.,  p.  24, 
Dec.  10,  1962;  MacDougall,  op.  cit.,  pp.  17-8,  Jan.  10,  1963). 

In  light  of  the  evidence  developed  during  the  study  of  the  board's 
exercise  of  its  function  to  establish  and  maintain  personnel  standards 
for  county  welfare  department  staff,  it  is  imperative  that  this  function 
be  transferred  to  the  Director  of  the  State  Department  of  Social  Wel- 
fare. Furthermore,  it  is  vital  that  the  director  in  exercising  these  duties 
secure  topflight  professional  personnel  assistance. 

"With  the  staff  competence  of  our  State  Personnel  Board  avail- 
able to  perform  this  service,  it  seems  most  appropriate  to  assign 
responsibility  and  operations  there  as  far  as  possible  and  thus  re- 
lieve the  department  and  the  State  Social  Welfare  Board  of  this 
additional  burden  .  .  .  ."^s 

This  can  be  done  without  risking  a  federal  conformity  question  by 
reserving  to  the  State  Welfare  Director  the  authority  to  set  aside  any 
standard  which  he  finds  does  not  conform  to  federal  requirements  (see 
Legislative  Counsel  Opinion  No.  4128,  Appendix  L,  page  154). 

In  view  of  the  past  experience,  again,  the  value  of  a  revived  or  re- 
juvenated Merit  System  Advisory  Committee  is  questionable.  What  is 
needed  at  the  State  level  is  a  carefully  and  fully  developed  personnel 
system  geared  to  the  demands  made  upon  modern  public  welfare  and 
the  unflagging  efforts  to  administer  the  system  in  co-operation  Avith  the 
counties.  The  County  Welfare  Directors  Association  has  an  existing 
committee  on  personnel  standards  comprised  of  16  large  and  small, 
urban  and  rural,  civil  service  and  merit  system  representatives.  Pro- 
fessional advice  and  services  would  come  from  the  State  Personnel 
Board,  including  hearings  on  appealed  personnel  decisions  from  merit 
system  counties,  with  the  State  director  responsible  for  the  ultimate 
appeal  decisions.  Other  advice  and  a  direct  liaison  Avith  the  counties 
concerning  personnel  matters  could,  and  should,  be  rendered  by  and 
through  tliose  most  directly  affected — the  county  Avelfare  directors. 

^  Leask,  "An  Evaluation  and  Recommendations  .  .  .,"  op.  cit.,  p.  8. 
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There  are,  additionally,  two  other  issues  related  to  personnel  which 
have  come  to  the  committee 's  attention : 

1.  The  desirability  of  relatively  short-term  exchanges  of  county  and 
State  staff;  and 

2.  That  in  those  instances  where  educational  minimums  are  or  will 
be  developed,  in-lieu  examinations  be  given  to  test  the  ability  of 
the  candidates  who  would  otherwise  be  automatically  excluded 
from  consideration  because  of  the  lack  of  formal  education. 

Benefit  would  be  derived  both  by  the  State  and  the  county  welfare 
departments  if  the  following  cited  problems  relating  to  the  exchange 
of  personnel  could  be  solved  : 

"The  thing  that  stands  in  the  way  in  many  places  is  the  differ- 
ence, lack  of  interchange  as  to  retirement  rights  and  also  the  fact 
that  most  of  the  civil  service  systems  in  this  State  will  not  recog- 
nize or  accept  people  on  a  transfer  basis.  This  is  done  in  other 
jurisdictions  but  not  here,  and  I  think  that  probably  this  can't  be 
resolved  short  of  legislation. 

"The  other  factor  is  that  by  and  large  State  personnel  is  paid 
less  than  comparable  jobs  in  county  service  in  this  State  so  that 
the  State  is  competing  with  a  pretty  rough  go  in  the  situation." 
(Wedemeyer,  op.  cit.,  p.  31,  Dec.  10,  1962.) 

The  management  analysis  report  on  the  State  department  recommended 
to  the  director  in  November  1960,  that  "...  a  good  management  de- 
velopment program  would  include  rotation  of  employees  from  one 
function,  area,  and  jurisdiction  to  another.  .  .  ,  There  should  be  some 
organized  system  of  promotion  and  movement  from  county  to  State 
and  State  to  county.  .  .  . "  ^^ 

It  is  difficult  for  this  committee  to  understand  why,  after  more  than 
two  years,  nothing  has  been  done  in  attaining  this  goal.  This  committee 
expects  the  State  Department  of  Social  Welfare  to  promptly  study  and 
and  report  back  to  the  committee  on  this  matter. 

Concerning  the  second  point,  it  is  recognized  that  a  degree  of  abuse 
or  fallacy  is  inherent  in  any  in-lieu  system  of  experience  for  education. 
It  is  also  recognized,  however,  that  the  skills  involved  in  social  work 
are  not  an  abstruse  blessing  conferred  only  with  simultaneous  receipt 
of  a  Master's  degree  of  social  work.  It  is  further  recognized  that  at 
least  some  personnel  professionals  hold  that  such  an  objective  system 
for  social  worker  selection  can  be  devised. 

"The  least  important  of  all  standards,  of  course,  is  the  man- 
made  standard  of  minimum  qualifications.  Primarily  these  are 
established  for  personnel  people 's  convenience  to  screen  out  masses 
of  people  that  you  would  be  forced  to  test  on  a  written  examina- 
tion but  who  would  have  little  chance  of  passing  the  examination. 
...  (W)e  in  personnel  have  a  real  confidence  in  our  written  tests 
that  if  a  person  who  has  the  A.B.  degree  and  the  person  (who) 
does  not  have  it  go  through  the  written  test,  the  oral  examination, 
and  if  both  are  found  qualified,  both  should  be  given  a  chance  at 

8*  "General  Management  Survey  for  the  Department  of  Social  "Welfare,"  op.  cit.,  p.  3. 
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the  job."  (Pierson,  William,  Personnel  Officer,  Sacramento  County, 
pp.  201-2,  Jan.  19,  1962.) 

The  committee,  again,  expects  the  State  Department  of  Social  "Wel- 
fare to  promptly  study  and  report  back  to  the  committee  on  this  matter. 


COMMITTEE   RECOMMENDATION 

The  Director  of  the  State  Department  of  Social  Welfare  shall  establish 
and  maintain  personnel  standards  on  a  merit  system  basis  for  county 
welfare  department  staffs  as  currently  specified  under  Welfare  and 
Institutions  Code  Sections  119.5  and  119.6,  except  that  the  director 
shall  contract  with  the  State  Personnel  Board  for  staff  functions  includ- 
ing, but  not  limited  to,  the  examination  and  certification  of  eligible 
personnel.  (See  S.B.  1116,  Sec.  119.5.) 


TOPIC 

Hearing  and  Deciding  Appeals  Made  by  Aid 

Recipients  and  AppSicants  from  Actions 

by  County  Welfare  Departments 

PROPOSALS 

1.  Transfer  board's  appellate  fund/on  to  the  Director,  State  Department  of 
Social  Welfare. 

Made  by: 

Legislative  Analyst's  Office.^^ 

MacDougall,  William  R.,  General  Counsel  and  Manager,  County 
Supervisors  Association  of  California,  p.  24,  Jan.  23,  1963. 
tenBroek,  Jacobus,  Chairman,  State  Board  of  Social  Welfare,  pp. 
20-3,  Dec.  10,  1962. 

Wedemeyer,  John  M.,  Director,  State  Department  of  Social  Wel- 
fare, pp.  33-5,  Dec.  10,  1962 ;  p.  32,  Jan.  10,  1963. 
Welfare  Study  Commission.^^ 

2.  Leave  the  appellate  function  with  the  board. 
Made  by: 

California  Council  of  the  Blind,  p.  73,  Jan.  23,  1963. 
Leask,  Samuel,  Jr.^'^ 
Sweet,  Justin.^^ 

DISCUSSION 

The  primary  reasons  for  transferring  all  public  welfare  administra- 
tive functions  currently  responsibilities  of  the  State  Board  of  Social 
Welfare  to  the  Director  of  the  State  Department  of  Social  Welfare  are : 

1.  To  establish  a  direct  chain  of  command  from  the  Governor  to  the 
department's  director.  On  the  one  hand,  the  executive  branch  of 
government  is  accountable  to  the  legislative  branch  and  to  the 
public  onlj^  through  the  Governor.  The  Governor,  on  the  other 
hand,  must  be  given  dii-ect  control  over  the  execution  of  public 
policy  as  expressed  by  the  Legislature ;  and 

2.  To  re-establish  the  board  as  a  continuing  source  of  advice  based 
on  its  fundamental  and  in-depth  evaluation  and  reappraisal  of 
public  welfare  policy,  programs,  and  administration. 

To  leave  the  board  its  current  appellate  responsibilities  would  frustrate 
reaching  these  primary  goals.  Furthermore,  as  the  appeals  furnish  a 
direct  means  of  assessing  the  application  and  effect  of  regulations,  it 

3s  "A  Proposal  for  Modifying  .  .  .,"  op.  cit.,  pp.  18,  25. 

^  Final  Report,  op.  cit.,  pp.  34-5. 

2^  Leask,  "An  Evaluation  and  Recommendations  .  .    ,"  op.  cit.,  pp.  7-8. 

«8  Sweet,  The  Role  of  .  .  .,  op.  cit.,  pp.  118,  122. 
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is  desirable  to  delegate  to  the  same  agent  both  functions  rather  than  to 
split  their  administration. 

Proposals  submitted  to  the  committee  were,  with  but  two  exceptions, 
very  sketchy  in  relation  to  the  intricacies  of  the  public  welfare  appel- 
late process.  Due  to  this  incompleteness,  the  format  used  in  the  report 
thus  far  will  be  altered.  All  witnesses  who  took  positions  will,  however, 
be  cited,  and  the  legislative  and  administrative  recommendations  of  the 
committee  will  be  summarized  at  the  end  of  the  section.  In  discussing 
the  appellate  system,  comparisons  of  the  committee's  recommendations 
Avill  be  made  to  existing  statutory  provisions  of  the  Welfare  and  Institu- 
tions Code,  to  the  current  administrative  provisions  of  the  categorical 
aid  programs,  as  exemplified  by  the  Old  Age  Security  regulation  cita- 
tions, and  to  the  Administrative  Procedure  Act  (also  see  Appendix  F, 
page  107). 

The  Aciministrative  Procedure  Act  (Gov.  C.  Sec.  11370  et  seq.),  is 
the  legal  basis  on  which  most  State  agencies  conduct  appeal  hearings. 
Proposals  were  received  by  the  committee  from  the  Legislative  Analyst's 
Office  that,  with  the  exception  of  the  procedure  used  in  initiating  ap- 
peals, appeal  hearing  and  decision  making  in  public  welfare  should 
follow  exactly  that  prescribed  by  the  Administrative  Procedure  Act 
(Hogan,  op.  dt.,  p.  4,  Jan.  10,  1963).  Both  the  Analyst's  Office  and  the 
State  Department  of  Social  Welfare  agreed,  however,  that  the  circum- 
stances and  general  abilities  of  welfare  recipients  and  applicants  pre- 
cluded the  successful  use  of  the  somewhat  legalistic  and  formal  appeal 
initiation  requirements  of  that  act  (Wedemeyer,  op.  cit.,  p.  36,  Dec.  10, 
1962).  Therefore,  it  seems  desirable  to  allow  an  appeal  to  be  initiated 
by  simply  filing  an  informal  written  request  with  the  State  welfare 
department  (W.  &  I.C.  Sec.  104.5  (a)),  and  that  the  appellant  be  able 
to  withdraw  the  appeal  any  time  before  the  referee's  decision  is  ren- 
dered by  merely  filing  a  written  request  with  the  State  department 
(OAS  Reg.  053.1). 

_  Although  it  does  not  seen  necessary  to  embody  these  withdrawal  pro- 
visions currently  provided  in  the  regulations  in  the  statute,  because 
of  their  importance  it  is  desirable  that  they  remain  in  effect.  Approx- 
imately 40  percent  of  the  requests  for  appeal  hearings  are  withdrawn 
before  the  referee  ever  hears  the  case  (Michaels,  Rudolph,  Adminis- 
trative Adviser,  State  Department  of  Social  Welfare,  p.  41,  Dec.  10, 
1962).  It  would  be  meaningless  expenditures  of  time  and  money  to 
hold  a  hearing  when  a  settlement  has  been  reached  by  the  county  and 
appellant. 

Current  regulations  provide  that  upon  receipt  of  notice  from  the 
State  department  that  an  appeal  has  been  filed,  the  affected  county 
welfare  department  must,  within  10  days,  send  to  the  State  agency  and 
to  the  appellant  what  is  known  as  a  "basis  for  action."  This  document 
provides  a  statement  of  the  disputed  action,  the  dates  of  such  action, 
and  the  county's  reasons  for  taking  them  (OAS  Reg.  053.3).  Again, 
while  this  requirement  appears  reasonable  and  necessary,  there  seem 
to  be  no  overriding  reasons  why  it  should  be  amended  into  the  law. 

The  existing  statutes  provide,  as  should  the  new,  strict  time  limits 
on  the  public  welfare  appellate  process.  Any  administrative  adjudica- 
tive process  must  function  fairly,  expertly,  and  promptly.  It  was  these 
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considerations  that  gave  rise  to  the  creation  of  administrative  remedy 
as  opposed  to  judicial  remedy.  Promiotness  is  particularly  important 
in  the  public  welfare  field  as  recipients  of  or  applicants  for  aid  are 
usually  appealing  actions  taken  by  the  counties  which  deny  aid, 
reduce  aid,  or  do  not  grant  the  maximum  amount  of  aid.  The  time 
limits  currently  provided  would  seem  to  insure  minimal  promptness.  It 
is  important,  however,  that  the  State  and  county  welfare  departments 
continue  to  view  these  limits  as  the  maximums  allowable  under  the  law 
and  not  the  optimums.  Thus,  the  appeal  hearing  must  be  commenced 
within  45  days  of  filing,  the  hearing  may  be  continued  for  good  cause 
but  not  for  more  than  30  days,  and  the  referee's  decision  should  be 
filed  no  later  than  75  days  after  the  conclusion  of  the  hearing  (W.  & 
I.e.  Sec.  104.5  (d)). 

Ample  notice  of  the  time  and  place  of  the  hearing  must  be  given  to 
both  the  appellant  and  affected  county.  The  existing  statute  provides, 
and  the  new  should,  that  the  State  department  shall  give  all  parties 
written  notice  of  the  time  and  place  of  the  hearing  at  least  10  days  prior 
to  the  hearing  (W.  &  I.C.  Sec.  104.1). 

Existing  regulations  (OAS  Reg.  053.3)  adequately  require  that  the 
hearing  shall  be  held  at  the  county  seat  of  the  appellant's  county  of 
residence  or,  if  this  is  inconvenient  for  the  appellant,  that  the  hearing 
be  held  at  a  place  convenient  to  him. 

Currently  the  board  and  the  State  department's  referees  are  con- 
ferred all  the  powers  and  authority  of  a  department  head  when  they 
conduct  appeal  hearings  (W.  &  I.C.  Sec.  104.5(b)).  These  powers  in- 
clude authorization  to  hold  hearings,  inspect  books  and  records,  hear 
complaints,  administer  oaths,  and  issue  subpoenas  (Art.  2  (commencing 
with  Sec.  11180),  Chapt.  2,  Part  1,  Div.  3,  Title  2  of  the  Gov.C).  These 
powers  now  must  be  conferred  by  statute  upon  the  director  and  upon 
the  referees. 

The  committee  believes  that  the  State  Department  of  Social  "Welfare's 
administrative  adviser  {i.e.,  the  department's  attorney)  should  be  desig- 
nated by  law  as  the  department  director's  representative  for  appellate 
functions.  It  is  obvious  that  the  director  himself  cannot  personally 
perform  all  of  the  many  administrative  details  which  he,  as  chief 
executive  of  the  department,  must  necessarily  be  authorized  to  do.  It  is 
also  recommended  that  the  statute  specifically  provide  that  the  ad- 
ministrative adviser  be  an  attorney  at  law,  come  under  the  jurisdiction 
of  the  State  Civil  Service  Act,  and  have  other  qualifications  as  may  be 
required  by  the  State  Personnel  Board.  Since  the  administrative  ad- 
viser will,  on  occasion,  conduct  hearings  or  rehearings  of  appeal  cases 
(see  page  37),  he  should  also  be  delegated  the  authority  and  power  of 
a  department  head  as  provided  in  the  Government  Code. 

The  qualifications  of  referees  and  their  relationship  to  the  State 
Department  of  Social  Welfare  are  extremely  controversial  subjects. 
In  the  existing  appellate  system,  the  State  Board  of  Social  Welfare 
uses  social-work-trained  referees  who  are  employees  of  the  State  de- 
partment. Proponents  claim  that  because  appeals  are  actually  exten- 
sions of  the  eligibility  determination  process  and  are  not  adversary 
hearings,  referees  must  have  an  expert  knowledge  of  public  social  work 
programs  and  goals.  They  cite  the  1947  to  1953  experience  of  the  board's 
use  of  legally  trained,  independent  referees  obtained  from  the  Office 
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of  Administrative  Procedure  (the  Division  of  Adniinistrative  Pro- 
cedure at  that  time)  as  conclusive  proof  that  social  workers  employed 
by  the  State  welfare  department  do  a  better  job  of  finding  facts,  apply- 
ing reiiulations  and  statutes  to  these  facts,  and  suggesting  further 
casework  approaches  which  should  be  implemented  by  the  county 
(Leask,  Samuel,  Jr.  ;^^  McLain,  George,  Chairman,  California  League 
of  Senior  Citizens,  p.  19,  Jan.  23,  1963 ;  tenBroek,  Jacobus,  Chairman, 
State  Board  of  Social  Welfare,  pp.  16,  19-21,  Dec.  10,  1962 ;  Wedemeyer, 
John  M.,  Director,  State  Department  of  Social  Welfare,  pp.  31-2,  Jan. 
10,1963). 

Opponents  claim  that  social-work-trained  referees  have  inherent  dis- 
abilities which  prevent  them  from  fairly  administering  the  appeals 
process.  Such  referees,  it  is  alleged,  "casework"  appeals  and  by  this 
concentration  on  the  subjective,  personal  motivations  and  needs  of  ap- 
pellants fail  both  in  objective  fact  finding  and  in  the  application  of 
general  statutory  and  regulatory  guides  to  specific  cases.  Legally 
trained  persons,  it  is  contended,  are  generally  best  equipped  to  fulfill 
the  real  purpose  of  such  hearings.  And,  it  is  argued,  the  appeal 
process  in  public  welfare  is  no  different  than  the  appeal  process  in 
other  fields;  it  is  by  nature  an  adversary  proceeding.  Therefore,  the 
referee  should  be  employed  by  an  agency  independent  from  both  the 
county  and  State  welfare  departments.  Such  opponents  of  the  existing 
system  say  that  during  the  1947-53  period  the  independent  O.A.P. 
referees  furnished  the  welfare  board  with  more  objective  proposed  deci- 
sions, but  because  of  its  recipient-orientation,  the  board  was  dissatisfied, 
over-turned  many  proposed  decisions,  and  finally  replaced  the  O.A.P. 
referees  with  captive  departmental  employees  who  merely  parroted  the 
board's  vieAvs  (Clarkson,  John,  Presiding  Officer,  Office  of  Admin- 
istrative Procedure,  State  Department  of  Finance,  p.  29,  Jan.  10, 
1963;  Legislative  Analyst's  Office  ■,^^  MacDougall,  William  R.,  General 
Counsel  and  Manager.  County  Supervisors  Association  of  California, 
p.  19,  Jan.  10,  1963,  and  p.  24,  Jan.  23,  1963 ;  Pyn,  Vern,  Deputy  Dis- 
trict Attorney,  representing  John  A.  Nejedly,  District  Attorney,  Contra 
Costa  County,  p.  5,  Jan.  23,  1963 ;  Olson,  Bruce,  Field  Representative, 
California  Taxpayers'  Association,  p.  57,  Jan.  23,  1963;  Weekly, 
Howard,  Legislative  Representative,  Tulare  County  Citizens'  Welfare 
Advisory  Committee,  p.  36,  Jan.  23,  1963). 

It  was  found  in  two  of  the  most  carefully  studied  proposals  sub- 
mitted to  the  committee  that,  unequivocally,  referees  in  this  field  should 
be  employees  of  the  State  Department  of  Social  Welfare.  One  holds, 
however,  that  these  employees  be  legally  trained ;  ^^  the  other  that  either 
social  work  or  legal  training  be  required.^^ 

Though  there  have  been  sporadic  or  isolated  complaints  on  the 
quality  of  justice  reached  by  the  public  welfare  appeals  referees,  there 
has  been  no  overall  condemnation  of  the  product  resulting  from  the 
existing  use  of  welfare-trained  employees  of  the  State  Department  of 
Social  Welfare. 

"The  opinions  are  quite  well  written  on  the  Avhole.  ...  As  is 
^be  expected,  the  handling  of  legal  matters  is  where  the  present 


^  Leask,    An  Evaluation  and  Recommendations  .  .  .."  ov   cit    nn   4-'5 

<o"A  Proposal  for  Modifying  .   .   .,"  op.  cit,  pp.  23-26 

"  Sweet,  The  Role  of  .  .  .,  op.  cit.,  pp.  94-7. 

^  Final  Report,  Welfare  Study  Commission,  op.  cit.,  pp  34-5 
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referees  are  weakest.  .  .  .  All  referees  are  mature,  experienced 
social  workers.  They  reflect  their  training  in  their  decisions.  Some 
have  a  tendency  to  'casework'  the  appellant,-^  and  this  technique 
has  been  commended  by  the  board.^^  This  casework  detracts  from 
their  primary  role  of  fact  finding.  However,  their  close  contact  with 
these  people  has  made  them  considerably  more  realistic  than  the 
board.  .  .  .  On  the  whole,  when  their  training  and  background  is 
considered,  the  referees  do  a  good  job. 

"  29  This  seems  to  be  expected  of  them  by  the  board.  See  note  23,  supra. 
{^Minutes,  August  20,  1959,  p.  104.)  An  example  of  'social  casework'  de- 
ciding a  case  is  31,  November  17,  1960,  p.  143. 

"80  Minutes,  May  27,  1960,  p.  52."  « 


".  .  .  I  am  not  prepared  to  say  that  hearings  under  the  State 
Department  of  Social  AVelfare  hearing  ofiicers  have  been,  by  and 
large,  unfair  to  counties,  to  the  recipients,  to  the  public,  or  to  any- 
one else."  (MacDougall,  op.  cit.,  p.  19,  Jan.  10,  1962.) 

Furthermore,  no  complete  and  in-depth  study  has  been  made  of  the 
welfare  appeals  process  when  O.A.P.  referees  were  used  as  compared 
to  a  like  period  under  welfare  department  referees. 

There  appear  to  be,  therefore,  no  objective  bases  for  requiring  at  this 
time  that  the  referees  be  legally  rather  than  social-work  trained,  or 
that  they  be  provided  by  an  agency  of  State  government  other  than  the 
welfare  department. 

However,  a  comprehensive  study  of  the  results  obtained  in  using  the 
two  different  sources  of  referees  will  be  made  by  this  committee.  Until 
such  evidence  has  been  received  and  evaluated,  this  matter  should  be 
considered  as  being  held  in  abeyance  rather  than  resolved. 

Furthermore,  on  the  director's  motion,  the  director  or  the  adminis- 
trative adviser  should  be  empowered  to  hear  any  appeal. 

All  welfare  appeal  hearings  are  now  reported  either  by  phonographic 
reporters  or  other  mechanical  means  capable  of  reproduction  as  re- 
quired by  regulation  (OAS  Reg.  054).  Because  the  director  under  the 
appellate  system  recommended  by  the  committee  could  decide  appeals 
on  the  record  of  the  initial  hearing  (see  page  40),  and  because  he 
must  have  available  a  transcript  of  the  original  hearing  to  do  so,  the 
existing  regulation  should  be  incorporated  into  the  law.  A  similar  re- 
quirement exists  in  the  Administrative  Procedure  Act  (Gov.C.  Sec. 
11512). 

The  appeal  hearings  are  intentionally  conducted  on  an  informal 
basis.  Although  rules  of  evidence  and  procedure  do  not  apply,  all  wit- 
nesses testify  under  oath  (OAS  Reg.  054).  Because  of  the  inability  of 
the  appellants  to  often  understand  fully  the  myriad  issues  which  may 
be  involved,  and  to  express  themselves,  it  is  important  that  the  conduct 
of  the  hearing  be  required  by  law  to  be  informal.  This  would  be  similar, 
additionally,  to  the  general  conduct  of  hearings  authorized  under  the 
Administrative  Procedure  Code  which  specifies  that  such  hearing  need 
not  be  conducted  according  to  the  technical  rules  relating  to  witnesses 
and  evidence  (Gov.C.  Sec.  11513  (c)). 

The  current  regulations  controlling  appeal  hearings  provide  that  if 
the  appellant  fails  to  appear,  the  referee  may  continue  the  hearing 
in  order  to  determine  whether  the  appellant  desires  to  proceed.  In 

*8  Sweet,  The  Role  of  .  .  .,  op.  cit.,  pp.  94-7. 
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such  a  situation,  if  the  appellant  also  fails  to  appear  at  the  second  hear- 
ing the  appeal  must  be  dismissed  (OAS  Reg.  054.3).  There  seems,  at 
this  time,  no  reason  for  including  this  regulatory  provision  in  the 
statute. 

Under  the  present  system,  the  referee  prepares  a  proposed  decision 
upon  completion  of  the  appeal  hearing.  The  proposed  decision  is  sent 
to  the  chief  referee  who,  often  together  with  the  administrative  adviser 
and  the  chief  of  the  affected  bureau  {e.g.,  Aid  to  Needy  Aged  Bureau, 
Division  for  the  Blind,  Family  Service  Bureau),  reviews  it.  The  pur- 
pose of  this  review  is  twofold;  first,  to  check  for  routine  matters  such 
as  the  format,  the  application  of  the  correct  regulations  and  statutes, 
etc.  The  second  function  of  this  review  is  checking  on  the  referee's 
accurate  reflection  of  the  State  department's  (including  the  board's) 
interpretation  of  the  regulations  and  laws.  Only  after  this  twofold 
clearance,  which  often  leads  to  a  rewrite  of  the  proposed  decision  by 
the  referee,  does  the  proposed  decision  go  to  the  board  for  implementa- 
tion. 

Essentially  this  process  tends  to  be  a  submerged  or  invisible  tamper- 
ing with  a  decision  which,  at  this  point  in  time,  is  the  referee's — not 
the  board's.  There  is  no  argument  with  the  first  purpose  of  the  review, 
which  is  a  nonsubstantive  one.  In  fact,  the  review  by  the  chief  referee 
seems  highly  desirable  since  he  is  (as  the  new  statute  should  require) 
an  attorney  and  the  immediate  supervisor  of  the  referees.  To  super- 
impose foreign  and  subjective  judgments,  however,  onto  the  referee's 
decision  without  identifying  to  the  disputing  parties  from  whence  these 
judgments  came  is  corrosive  to  the  equity  and  fairness  of  the  entire 
appellate  process.  The  referee  must  be  assumed  capable  of  identifying 
the  relevant  statutory  and  administrative  provisions  and  applying  them 
correctly  to  determined  facts  of  a  case.  Nonsubstantive  assistance,  par- 
ticularly of  a  legal  nature,  can  and  should  be  provided  to  him  through 
the  office  of  chief  referee. 

If  the  provisions  of  statutes  and  regulations  are  so  subtle  or  enig- 
matic, however,  as  to  require  interpretation  at  an  administrative  level 
significantly  superior  to  the  referee's  or  chief  referee's,  three  simulta- 
neous conclusions  are  inescapable.  First,  such  regulations  and  statutes 
are  "bad"  (i.e.,  unclear,  meaningless,  out  of  conformity  with  the  goals 
of  the  program).  Second,  the  consistency  in  the  administration  of  such 
provisions  either  by  county  caseworkers  or  by  referees  hearing  other 
appeals  is  gravely  jeopardized.  Third,  if  the  correct  interpretation  is 
given  sub  rosa,  as  is  now  the  case,  all  equity  and  all  fairness  in  the 
administration  of  the  program  are  lost  insofar  as  these  statutory  and 
regulatory  provisions  are  involved.  There  is  now  little  chance  of  hav- 
ing "...  a  uniform  policy  and  a  clear  policy  which  counties  can 
follow.  Now,  in  the  present  circumstances  where  you  go  back  and  in 
effect  erase  what  is  on  the  blackboard  and  put  up  a  new  formula,  this 
may  or  may  not  result  in  a  change  in  regulations  and  frequently  has 
not  changed  the  regulations  so  that  we  have  regulations  outstanding 
which  do  not  conform  to  the  authority's  interpretation  of  its  own 
policy"  (Hogan,  op.  cif.,  p.  44,  Dec.  10,  1962,  cnn^hasis  added). 

The  department,  unfortunately,  simply  does  not  recognize  this  im- 
mense threat  to  the  validity  of  the  programs  they  are  entrusted  to 
administer  justly  and  unbiasedly. 
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"  .  .  .  (I)f  there  are  issues  as  to  what  the  policy  is  or  is  not,  I 
would  want  these  cleared  in  the  process  of  the  hearing  officer's 
work  and  not  brought  to  be  resolved  on  an  after-the-fact  basis.  .  .  . 
(I)t  is  possible  for  the  referee  oi^erating  separately  to  in  effect 
either  modify  or  establish  policy  quite  apart  from  the  rest  of  the 
department,  and  I  don't  want  to  be  involved*  in  this  kind  of  con- 
troversy within  the  department."  (Wedemeyer,  op.  cit.,  pp.  34-5, 
Dec.  10,1962.) 

The  whole  essence,  the  complete  design  of  the  public  welfare  appel- 
late process,  is  not  to  stealthily  suppress  differences,  not  to  silently 
secrete  confusion,  not  to  subtly  screen  controversy. 

All  public  welfare  recipients  and  applicants  similarly  circumstanced 
are  entitled  to  received  like  interpretation  of  and  like  treatment  under 
the  applicable  laws  and  regulations.  Anything  which  conceals  the  differ- 
ences, confusion,  and  controversy  over  the  meaning  and  intent  of  that 
law,  of  those  regulations,  violates  the  dependability,  the  impartiality, 
and  the  equity  of  public  welfare  itself. 

The  appeal  structure  must  therefore  be  dedicated  to  and  constructed 
for  discovering  differences,  exposing  confusion,  revealing  controversy. 

Fortunately,  the  present  danger  is  recognized. 

".  .  .  (A)  small  group  of  recipients,  often  more  vociferous  than 
deserving  are  the  only  ones  who  benefit  from  the  new  policy. ' '  ** 


".  .  .  (I)t  (the  appeals  process)  provides  a  guide  for  the  future 
of  the  law,  the  rules,  and  regulations  where  only  an  absolutely 
objective  and  strict  determination  can  give  us  any  help  for  the 
future ;  in  that  those  are  the  rules  and  regulations,  those  are  the 
statutory  provisions  that  should  be  brought  to  the  attention  of  the 
department  and  the  Legislature  and  not  subjected  to  what  amounts 
to  (a)  .  .  .  type  of  judicial  interpretation."  (MacDougall,  op.  cit., 
p.  20,  Jan.  10,  1963.) 


''(T)hose  regulations  which  do  not  conform  to  policy  will  stand 
out  in  the  record  and  action  can  then  be  taken  to  conform  the 
regulations  and  policy  or  to  clarify  it  or  to  make  it  meaningful, 
rather  than  having  a  great  deal  of  policy  buried  in  appeal  deci- 
sions where  it  is  neither  found  nor  recognized  nor  adhered  to  by 
those  people  who  are  affected  by  it. 

"This  is  done  strictly  in  the  interests  of  having  a  uniform 
policy  and  a  clear  policy  which  counties  can  follow."  (Hogan,  op. 
cit.,  pp.  43-4,  Dec.  10,  1962.) 


"The  'fair  hearing'  process  should  terminate  with  the  director. 
.  .  .  Findings  and  decisions  of  the  hearing  officer  should  be  final 
on  review  and  approval  of  a  chief  hearing  officer,  subject  to  reopen- 
ing by  the  director  or  the  chief  hearing  ol^cer. ' '  "^^ 


**Ibid.,  p.  90. 

*^  Final  Report,  Welfare  Study  Commission,  op.  cit.,  pp.  34-5. 
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It  is  urgent,  therefore,  both  to  the  ends  of  improving  the  justice 
available  through  the  public  welfare  appellate  system  and  preserving 
the  equitable  functioning  of  the  programs  in  the  vast  majority  of  cases 
whicli  are  never  appealed  that  the  referee's  decision  stand  independent 
and  distinguishable  from  that  of  the  director,  the  administrative  ad- 
viser, or  the  bureau  chiefs.  This  can  be  accomplished  by  requiring  that 
upon  completion  of  his  decision  and  upon  the  review  by  the  chief 
referee,  the  referee  shall  file  his  decision  in  writing  with  the  Director 
of  the  State  Department  of  Social  Welfare,  the  affected  county,  and 
the  appellant. 

Within  30  days  of  receipt  of  the  referee's  decision,  then,  the  director 
sliall  either  adopt  the  referee's  decision  as  his  own,  decide  the  appeal 
on  the  record,  or  order  a  rehearing  to  be  conducted  by  himself  or  con- 
ducted by  either  the  administrative  adviser  or  a  departmental  referee 
in  his  name.  By  this  process  the  director  is  given  the  necessary  power 
to  insure  compliance  of  appeal  decisions  to  high  level  administrative 
interpretation  of  regulations  and  statutes  without  being  given  un- 
sound authority  to  subvert  both  the  purpose  of  the  appellate  system 
and  the  equitable  and  uniform  administration  of  public  welfare  in 
California. 

In  order  that  the  director  may  be  the  final  source  of  administrative 
remed}^,  within  30  days  of  his  acceptance  of  the  referee's  decision  as 
his  own,  the  affected  county  or  appellant  should  be  given  the  right  to 
request  a  rehearing  conducted  by  the  director,  or  a  person  designated 
in  his  name,  and  the  director  should  reply  to  this  request  within  10 
days  after  its  receipt. 

Only  one  witness  held  that  the  county  affected  by  the  director's  final 
appeal  decision  should  not  have  the  expressed  right  to  seek  judicial 
review  of  the  decision  (McLain,  op.  cit.,  p.  18,  Jan.  23,  1963).  As 
appellants  already  are  granted  this  specific  right  (W.  &  I.C.,  Sec. 
104.2),  however,  there  seems  to  be  no  reason  why  the  other  party  to  the 
appeal,  namely  the  county,  should  not  have  an  identical  and  expressed 
right.  Furthermore,  as  a  matter  of  fact,  California  courts  have  recently 
held  that  the  counties  do  have  the  right  to  judicial  review  of  welfare 
administrative  adjudicary  decisions.^^ 

Finally,  proposals  received  from  all  other  parties  who  considered  the 
issue  recommended  that  the  counties  be  granted  the  expressed  right  to 
request  a  judicial  review  of  appeal  decisions  rendered  by  the  State  De- 
partment of  Social  Welfare  (Leask,  Samuel,  Jr. ;  ^"^  Legislative  Ana- 
lyst's Office  ;^s  Nejedly,  John  A.,  District  Attorney,  Contra  Costa 
County,  p.  110,  Jan.  18,  1062;  Sweet,  Justin  ;49  Wedemeyer,  John  M., 
Director,  State  Department  of  Social  Welfare,  p.  33,  Jan.  18,  1062;  p. 
32.  Jan.  10,  1063;  Welfare  Study  Commission ).50 

Two  approaches  could  be  followed  to  explicitly  provide  counties  with 
the  right  to  request  judicial  review  of  appeal  decisions.  Tlie  first  would 
be  to  amend  Section  104.2  of  the  Welfare  and  Institutions  Code  by  add- 

*»  County  of  Contra  Costa  v.  Social  Welfare  Board,  199  C.A.  2d  468,  see  Appendix  M, 

page  157,  for  court's  decision. 
"  Leask,  "An  Evaluation  and  Recommendations  .  .     "op   cit    p    6 
*'>  "A  Proposal  for  Modifying  ,  .   .,"  op.  cit.,  p    26  '  ' 

*"  Sweet,  The  Role  of  .  .  .,  op.  cit.,  p.  115-6. 
^  Final  Report,  op.  cit.,  p.  34. 
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ing  "county"  to  the  existing  right  of  recipients  to  such  review.  The 
second,  under  the  Code  of  Civil  Procedure  Section  1094.5,  would  be 
to  grant  to  both  the  counties  and  the  recipients  the  right  to  request  the 
courts  to  test  the  director 's  decision  of  an  appeal  against  the  provisions 
of  the  law.  This  form  of  judicial  remedy  {i.e.,  requesting  a  writ  of 
mandamus)  would  (1)  exclude  any  other  judicial  remedy,  and  (2) 
exclude  the  court's  consideration  of  questions  of  fact.  The  court  would, 
therefore,  be  prohibited  from  making  a  new  decision  on  the  aid-recip- 
ient's appeal  by  holding,  in  effect,  a  new  trial  {i.e.,  trial  de  novo)  and 
establishing  to  its  satisfaction  the  facts  in  the  case.  The  court's  only 
review  of  facts  permitted  under  C.C.P.  Sec.  1094.5  is  that  necessary 
to  ascertain  whether  the  director's  decision  was  supported  by  substan- 
tial evidence. 

This  limiting  of  the  court's  review  to  questions  of  law  in  a  case  in- 
volving applicants  for  or  recipients  of  public  welfare  was  made  by  the 
California  Supreme  Court  in  Bertch  v.  Social  Welfare  Department. ^^ 
Here  the  court  held  that  recipients  of  or  applicants  for  aid  are  not  en- 
titled to  a  trial  de  novo  on  appeal  of  the  State's  welfare  agency  deci- 
sion. 

Initially,  then,  the  basis  of  the  court's  review  of  welfare  appeal  deci- 
sions should  be  the  same  for  both  the  county  and  the  appellant. 

Secondly,  the  administrative  agency  (proposed  to  be  the  State  direc- 
tor) should  be  given  fairly  wide  latitude;  the  agency  should  be  as- 
sumed capable  of  making  accurate  findings  of  fact  and,  therefore,  only 
the  very  basic  legal  questions  should  be  at  issue  in  a  court  review.  If 
otherwise,  the  courts  might  well  be  swamped  with  appeals  which  would 
merely  be  in  effect  requests  for  new  trials  to  redetermine  the  facts  in 
the  case.  Thus  the  whole  purpose  of  administrative  adjudication  (to 
effect  fair,  informed  and  expert,  speedy,  simple  and  inexpensive  justice 
in  the  administration  of  a  particular  grouping  of  legislative  policies) 
would  be  defeated. 

Thirdly,  court  appeals  from  public  welfare  appeal  decisions  are  more 
similar  than  dissimilar  to  appeals  from  other  administrative  agency 
decisions.  In  other  words,  the  right  to  court  review  of  welfare  decisions 
should  generally  be  the  same  as  the  right  to  court  review  of  any  other 
agency's  decision. 

Finally,  the  preferable  method  for  requesting  such  a  court  review  is 
under  C.C.P.  See.  1094.5.  This  section  provides  a  familiar  and  often 
used  method  concerning  which  a  comprehensive  body  of  judicial  inter- 
pretation has  been  amassed.  The  judicial  review  available  under  Sec. 
1094.5  would,  therefore,  seem  surer  and  quicker  than  that  foreseeable 
through  W.  &  I.e.  Sec.  104.2. 

Section  104.2,  however,  contains  four  special  provisions  which  should 
be  carried  over  in  the  welfare  appeals  initiated  under  C.C.P.  Sec. 
1094.5:  (1)  extension  of  the  filing  deadline,  (2)  recipients'  exemption 
from  filing  fees  or  bonds,  (3)  preferential  setting  of  hearing,  and  (4) 
awarding  of  attorney's  fees  and  costs. 

C.C.P.  Sec.  1094.5  requires  that  a  petition  for  review  must  be  filed 
with  the  court  within  30  days  of  the  aggrieved  action.  This  requirement 
is  sensible  since  it  precludes  protracted  periods  of  uncertainty  about  the 

»  45  Cal.  2cl  624. 
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validity  of  administrative  actions  and  regulations.  Some  public  welfare 
recipient  groups,  however,  maintain  that  the  unusual  condition  of  the 
recipient  {i.e.,  destitute,  aged,  blind,  often  poorly  educated,  etc.),  re- 
quires that  the  filing  deadline  be  longer  than  30  days  (e.g.,  W.  &  I.C. 
Sec.  104.2  grants  a  one-year  deadline).  It  is  with  some  reluctance,  there- 
fore, that  it  is  recommended  that  both  the  recipient  of  or  applicant  for 
aid  and  the  affected  county  be  given  a  one-year  period  in  which  to  peti- 
tion for  court  review  of  public  welfare  appeals  decisions. 

W.  &  I.C.  Sec.  104.3  now  provides  that  no  filing  fee  or  bond  be  re- 
quired of  recipients  or  applicants  who  file  for  a  court  review  following 
a  decision  after  an  appeal,  that  the  State  Department  of  Social  Welfare 
file  with  the  court  the  record  of  the  proceedings  in  the  case,  that  such 
a  case  shall  be  entitled  to  a  preference  in  setting  a  date  for  hearing, 
and  that  if  the  decision  of  the  court  is  made  in  favor  of  the  recipient  or 
applicant,  the  award  shall  include  reasonable  attorney's  fees  and  costs. 
These  provisions  should  be  carried  over  to  recipients'  or  applicants' 
requests  for  judicial  review  made  under  C.C.P.  Sec.  1094.5. 

The  existing  statute  requires  that  the  county  board  of  supervisors 
comply  with  and  execute  every  decision  rendered  by  the  State  agency 
on  a  welfare  recipient  or  applicant  appeal  (W.  &  I.C.  Sec.  104.6).  This 
provision  should  remain  in  force. 

Finally,  on  several  occasions  the  need  for  digests  of  appeal  decisions 
has  been  voiced  (Leask,  Samuel,  Jr. ;  ^^  MacDougall,  William  R.,  Gen- 
eral Counsel  and  Manager,  County  Supervisors  Association  of  Califor- 
nia, p.  20,  Jan.  10, 1962 ;  Sweet,  Justin  ^^).  There  are  currently  no  means 
by  which  county  administrators  or  caseworkers  can  accurately  assess 
the  "ease  law"  which  has  been  established  through  appeal  decisions. 

"But  too  often  a  hard  case  causes  the  board  to  inject  its  idea  of 
policy  into  the  decision,  frequently  ignoring  the  statutes  and  reg- 
ulations, and  failing  to  codify  the  result  in  a  regulation  or  the 
Handbook.  "°4 

Because  such  a  digest  of  precedent  decisions,  would  also  be  useful  to 
the  State  agency's  personnel,  including  referees,  in  addition  to  pro- 
viding essential  information  and  guides  to  county  administrators,  the 
statute  should  require  that  the  department  compile,  publish,  and  dis- 
tribute such  a  digest  to  State  and  county  welfare  department  staffs  and 
other  interested  persons.  Revisions,  as  needed,  should  be  made  and  also 
distributed. 


B2  Leask,  "An  Evaluation  and  Recommendations  .  .  .,"  op.  cit.,  p.  6. 
^  Sweet,  The  Role  of  .  .  .,  op.  cit.,  p.  89. 
^Ibid.,  p.  90. 
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COMMITTEE   RECOMMENDATIONS 

(All  recommendafions  are  statutory  unless 
indicatedl  as  administrative) 

Appeals  of  recipients  and  applicants  from  actions  by  county  welfare 
departments  should  be  handled  in  the  following  manner: 

(1)  Appeal  initiated  by  filing  a  written  request  with  the  State  Depart- 
ment of  Social  Welfare.  One  year  time-period  for  filing  of  appeal. 
(See  S.B.  1116,  Sees.  445  and  445.1.) 

Administrative — The  appellant  in  writing  may  request  to  withdraw 
the  appeal  any  time  before  the  referee's  decision  is  rendered. 

(2)  Administrative — Upon  receipt  of  notice  from  the  State  Department 
of  Social  Welfare  that  an  appeal  has  been  filed,  the  county  shall 
within  10  days  send  to  the  State  Department  of  Social  Welfare  and  to 
the  appellant  a  statement  of  the  disputed  action(s),  the  date(s)  of  such 
action(s),  and  the  reason(s)  for  taking  such  action(s). 

(3)  The  State  Department  of  Social  Welfare  shall  cause  the  appeal 
to  be  heard  within  45  days  after  filing.  The  hearing  may  be  continued 
for  good  cause  for  not  more  than  30  days.  The  referee's  decision  shall 
be  rendered  within  75  days  after  the  conclusion  of  the  hearing. 
(See  S.B.  1116,  Sees.  445.2,  445.7,  and  445.8.) 

(4)  The  State  Department  of  Social  Welfare  shall  give  all  parties 
written  notice  of  the  time  and  place  of  the  hearing  at  least  10  days 
prior  to  the  hearing.  (See  S.B.  1116,  Sec.  445.2.) 

(5)  Administrative — The  hearing  shall  be  held  at  the  county  seat  of 
the  county  in  which  the  appellant  resides.  If  this  is  inconvenient  for  the 
appellant,  the  hearing  shall  be  held  at  a  place  convenient  to  the 
appellant. 

(6)  The  director,  the  administrative  adviser  (who  shall  be  an  attorney 
as  required  by  the  State  Personnel  Board),  and  the  referee  conducting 
an  appeal  hearing  or  rehearing  shall  have  all  the  powers  and  authority 
conferred  upon  the  head  of  a  department  in  Article  2  (commencing 
with  Section  11180)  of  Chapter  2  of  Part  1  of  Division  3  of  Title  2  of 
the  Government  Code.  (See  S.B.  1116,  Sees.  107.5  and  445.4.) 

(7)  Appeals  of  applicants  for  or  recipients  of  categorical  aids  shall 
be  heard  by  referees  employed  by  the  State  Department  of  Social 
Welfare.  On  the  director's  motion,  however,  the  director  or  the  admini- 
strative adviser  in  the  director's  name  may  hear  any  recipient  or 
applicant  appeal.  (See  S.B.  1116,  Sec.  445.3.) 

(8)  Hearing  proceedings  shall  be  reported  either  by  phonographic 
reporter  or  other  mechanical  means  capable  of  reproduction.  (See 
S.B.  1116,  Sec.  445.6.) 
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COMMITTEE   RECOMMENDATIONS-Continued 

(All  recommendaf'ions  are  statutory  unless 
indicated  as  administrative) 

(9)  Hearings  shall  be  informally  and  impartially  conducted.  Rules  of 
evidence  and  procedure  shall  not  apply.  All  testimony  must  be  sub- 
mitted under  oath  or  affirmation.  (See  S.B.  1116,  Sec.  445.5.) 

(10)  Administrative — If  the  appellant  fails  to  appear,  the  referee  may 
continue  the  hearing  within  the  time  limit  allowed  for  continuances  to 
determine  whether  appellant  desires  to  proceed.  Appeal  must  be  dis- 
missed if  appellant  fails  to  appear  at  second  hearing. 

(11)  The  referee  shall  prepare  his  decision  in  writing  and  after  review 
and  approval  of  the  chief  referee  (who  shall  be  an  attorney  as  required 
by  the  State  Personnel  Board),  shall  file  it  as  a  public  record  with  the 
director,  the  affected  county,  and  the  appellant.  (See  S.B.  1116, 
Sec.  445.8.) 

(12)  Within  30  days  after  its  receipt,  the  director  shall  either  (1) 
adopt  the  referee's  decision  as  his  own,  (2)  decide  the  appeal  from  the 
transcript  of  the  hearing,  or  (3)  order  a  rehearing  to  be  conducted  by 
himself  or  in  his  name  by  the  administrative  adviser,  or  a  departmental 
referee.  Such  rehearings  shall  be  conducted  under  the  same  requirement 
applicable  to  original  appeal  hearing.  (See  S.B.  1116,  Sec.  445.9.) 

(13)  Within  30  days  of  the  director's  adoption  of  the  referee's  deci- 
sion, the  affected  county  or  the  appellant  may  file  a  request  with  the 
director  for  a  rehearing  conducted  by  the  director  or  in  his  name. 
Director  must  make  a  decision  on  this  request  within  10  days.  (See 
S.B.  1116,  Sec.  445.10.) 

(14)  The  appellant  or  the  affected  county  may  seek  judicial  review 
of  questions  of  law  by  filing  a  petition  for  writ  of  mandate  (C.C.P.  Sec. 
1094.5)  with  the  superior  court  within  one  year  after  exhausting  their 
administrative  remedy.  (See  S.B.   1116,  Sec.  445.12.) 

(15)  The  board  of  supervisors  of  each  county  shall  comply  with  and 
execute  every  appeal  decision  of  the  director.  (See  S.B.  1116, 
Sec.  445.13.) 

(16)  The  State  Department  of  Social  Welfare  shall  periodically  com- 
pile and  distribute  a  digest  of  appeal  decisions.  (See  S.B.  1116, 
Sec.  445.14.) 

(17)  Use  of  independent,  legally  trained  referees  by  the  State  De- 
partment of  Social  Welfare  should  be  studied  by  this  committee. 


TOPIC 
Disposition  of  Board's  Current  Functions 

PROPOSALS 

1.  Transfer  of  all  the  board's  regulatory,  appeals,  and  personnel  functions 
to  the  Director,  State  Department  of  Social  Welfare, 

Made  hy: 

Gaekle,  George,  Administrative  Officer,  Butte  County,  p.  61,  Jan. 

23,  1963. 

Legislative  Analyst's  Offiee.^^ 

MacDougall,  William  R.,  General  Counsel  and  Manager,  County 

Supervisors  Association  of  California,  p.  25,  Jan.  23,  1963. 

Olson,    Bruce    T.,    Field    Representative,    California    Taxpayers' 

Association,  p.  58,  Jan.  23,  1963. 

tenBroek,    Jacobus,    Chairman,    State    Board    of   Social   Welfare, 

pp.  20-6,  Dec.  10,  1962. 

Weekly,    Howard,     Legislative    Representative,     Tulare     County 

Citizens'  Welfare  Advisory  Committee,  p.  36,  Jan.  23,  1963. 

Welfare  Study  Commission. ^^ 

2.  Transfer  of  only  the  board's  regulatory  and  personnel  functions  to  the 
director. 

Made  by: 

Leask,  Samuel,  Jr.,  Administrator,   California  State  Health  and 
Welfare  Agency.^'^ 

3.  Transfer  of  none  of  the  board's  functions  to  the  director. 

Made  hy: 

California  Council  of  the  Blind,  pp.  73-4,  Jan.  23,  1963. 
McLain,  George,  Chairman,  California  League  of  Senior  Citizens, 
•      pp.  10-17,  Jan.  23,  1963. 

Sweet,  Justin,  op.  cit.,  p.  9,  Jan.  18,  1962. 

DISCUSSION 

There  can  be  little  doubt  that  much  of  the  controversy  embroiling 
the  California  State  Board  of  Social  Welfare  appears  to  be  part  of 
the  continuous  battle  of  the  welfare  "liberal"  against  the  welfare 
"conservative,"  of  "recipient"  against  "taxpayer." 

Some  welfare  recipient  groups  praise  the  current  board  for  "much 
more  vigourous  and  constructive  leadership  than  ever  before  in  the 

55  "A  Proposal  for  Modifying  .  .  .,"  op  cit.,  p.  5. 

^  Final  Report,  op.  cit.,  pp.  10,  32. 

'■^  Leask,  "An  Evaluation  and  Recommendations  .  .  .,"  pp.  7-8. 

(45) 
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past  two  decades"  (Joint  Statement  by  California  Council  of  the  Blind 
and  the  California  League  of  Senior  Citizens  on  Report  and  Recom- 
mendations of  the  Welfare  Study  Commission,  dated  January  7,  1963, 
p.  71,  Jan.  23,  1963).  Although  they  acknowledge  that  this  "vigorous 
leadership"  merely  reflects  that  of  the  Governor  (and  the  Legislature) 
(McLain,  op.  cit.,  p.  10,  Jan.  23,  1963),  and  although  they  have  at- 
tacked with  fervor  past  boards  for  "...  legislation  circumvented  or 
nullified  by  the  rules  and  regulations  drafted  by  the  State  AVelfare 
Department  with  the  State  Social  Welfare  Board  acting  as  a  rubber 
stamp"  (McLain,  op.  cit.,  p.  57,  Jan.  18,  1962),  these  recipient  groups 
are  not  willing  to  place  the  policy  and  execution  of  public  welfare 
programs  more  directly  under  the  control  of  the  Governor  and  of  the 
Legislature.  They  prefer,  at  this  time,  to  adhere  to  the  bird-in-the-hand 
viewpoint. 

The  "conservatives"  and  the  "taxpayers"  are  now  the  board's  chief 
antagonists  in  spite  of  the  fact  that  they  had  been  its  stout  defenders 
in  days  gone  by  (MacDougall,  op.  cit.,  p.  15,  Jan.  10,  1963;  Olson,  op. 
cil.p.  58,  Jan.  23,  1963). 

Whether  any  or  all  of  the  board's  functions,  nevertheless,  should 
be  taken  from  it  is  not  essentially  a  question  of  welfare  philosophy. 
It  is  instead  a  question  of  whether  these  functions  can  be  performed 
better  elsewhere  than  by  the  board.  There  is  much  evidence  that  the 
board's  functioning  has  been  significantly  crippled  because  of  the  lack 
of  time  its  part-time  members  have  to  devote  to  the  board's  present 
sweeping  responsibilities.  While  in  the  last  two  years  the  board  has 
initiated  new  methods  for  handling  its  duties  (holding  monthly  policy 
meetings,  deciding  appeals  on  a  flow  basis,  conducting  public  hearings, 
etc.),  these  meritorious  innovations  have  not  alleviated  the  severe  and 
inherent  limitations  of  a  part-time,  lay,  administrative  body. 

Furthermore,  the  board  appears  to  have  become  confused  by  the 
increasing  political,  economic,  and  ideological  pressures  concentrated 
on  it.  Its  attitude  tOAvard  the  forces  generating  these  pressures  often, 
and  vacillatingly,  has  been  cavalier,  naive,  or  belligerent. 

Finally,  the  board  has  been  almost  completely  helpless  in  blazing 
trails  and  hewing  pathways  through  the  tangled  jungle  that  comprises 
modern  public  welfare.  It  is  so  inexorably  caught  up  in  the  trivia  of 
day-to-day  administrative  duties  that  it  is  incapable  of  performing  the 
in-depth  reappraisals  of  the  long  range  planning  that  are  so  desper- 
ately needed  in  this  field. 

The  board  has  tried.  Its  individual  members  have  sacrificed  unstint- 
ingly  of  their  time,  effort,  and,  undoubtedly,  their  purse.  With  unques- 
tioned loyalty  to  the  State  and  its  people,  the  board  members  have 
grappled  with  the  problems  besetting,  and  the  opportunities  beckoning 
public  welfare.  The  job  simply  has  been  too  great  for  the  board  to 
carry. 

The  resultant  crippling,  confusion,  and  helplessness  has  been  recog- 
nized by  the  board  itself. 

"Now,  when  you  get  to  our  other  two  functions,  the  personnel 
function  and  the  policy  (regulatory)  function,  I  would  be  pre- 
pared to  say,  and  in  this  I  represent  all  the  members  of  the  board, 
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that  we  have  basically  been  unable  to  perform  these  functions." 
(tenBroek,  op.  cit.,  p.  24,  Dec.  10,  1962.) 

It  has  also  been  recognized  by  the  executive  branch  of  State  Govern- 
ment. 

"Both  the  board  and  manj^  of  its  critics  are  concerned  about 
the  time  taken  in  the  minutia  of  rule  making.  This  immersion  in 
detail  appears  to  be  a  key  factor  in  consuming  the  time  the  board 
needs  to  consider  the  most  significant  broad  policy  areas  and  ad- 
vise the  department.  .  .  . 

"Another  time-consuming  item  that  contributes  to  worsening 
relationships  between  the  board  and  the  counties  is  the  rules  re- 
lated to  Merit  System  administration."  ^^ 


"1.  It  is  difficult  to  determine  goals  and  major  methods  of 
achieving  them. 

"2.  Board  standards  for  operations  of  the  many  complex  pro- 
grams have  not  been  established. 

' '  3.  Minimum  caseload  standards,  staffing  standards,  and  classifi- 
cation standards  have  not  been  developed. 

"4.  Regulations  are  too  detailed — cover  all  possible  contingen- 
cies ;  dictate  detail  of  operations ;  change  frequently. 

"5.  Existing  method  of  county  supervision  tends  to  breed  mis- 
understandings and  obscure  major  deficiencies  by  overemphasis  on 
minor  failings. 

' '  6.  There  is  insufficient  discrimination  between  errors  of  method 
and  errors  of  result. 

"7.  Responsibility  is  difficult  to  fix  and  authority  is  compro- 
mised. .  .  ."59 


The  Legislature,  too,  has  been  cognizant  of  these  functional  flaws. 
In  a  most  unusual  move  it  amended  the  1961-62  and  1962-63  Budget 
Bills  to  require : 

"...  that  any  rule  or  regulation  adopted  by  the  State  Social 
Welfare  Board  during  the  Fiscal  Year  1961-62  (1962-63)  which 
adds  to  the  cost  of  any  public  assistance  program  shall  only  be 
effective  from  and  after  the  date  upon  which  it  is  approved  by  the 
Director  of  (the  State  Department  of)  Finance."  ^^ 


In  summary,  beneath  the  philosophic  tug  of  war  and  its  relating  and 
varying  charges  and  countercharges,  a  serious  breakdown  has  gradu- 
ally occurred  in  the  ability  of  the  executive  branch  of  the  State  Gov- 
ernment of  California  to  execute  public  welfare  policy  as  set  out  by  the 
legislative  branch,  and  in  its  ability  to  evolve  new  policy  for  submission 
to  the  Legislature.  Not  only  has  there  been  increasing  difficulty  in 
maintaining  a  chain  of  command  within  the  executive  branch  to  and 
through  the  State  Department  of  Social  Welfare,  but  the  Legislature, 
recipient  groups,  county  administrators,  and  other  less  directly  af- 
fected parties  have  fallen  victim  to  the  inherent  "shell  game"  of  dif- 
fused and  confused  State  public  welfare  administration. 

=8  Ihid.,  p.  7. 

^^  "General  Management  Survey  for  the  Department  of  Social  Welfare,"  op.  cit.,  p.   4. 
«•  Chapter   888,    Statutes   of   1961    (A.B.    800),   Item   257;   and   Chapter   1,   Statutes   of 
1962  (2)    (A.B.  1),  Item  253. 
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Responsibility  within  the  department  to  its  director,  the  Health  and 
"Welfare  Ap:ency  Administrator,  and  the  Governor  must  become  direct 
and  definite.  This  can  only  be  effected  by  transferring  the  functions  now 
delejrated  by  the  Legislature  to  the  State  Board  of  Social  Welfare  from 
the  board  to  the  Director  of  the  State  Department  of  Social  Welfare. 

Far  from  automatically  creating  a  "czar";  far  from  subjecting  one 
man  to  unbearable  pressures ;  far  from  insulating  the  State  administra- 
tion from  the  wishes  of  the  public;  far  from  stunting  the  growth  and 
development  of  progressive,  humane,  just,  and  effective  programs,  this 
transfer  will  place  the  responsibility  for  State  administration  of  public 
welfare  in  California  where  it  belongs — in  the  hands  of  the  Governor 
and  those  directly  responsible  to  him  in  this  field. 

Limits,  then,  will  be  imposed  only  by  the  ability  of  those  comprising 
this  chain  of  command — the  Governor,  the  Health  and  Welfare  Admin- 
istrator, the  Director  of  Social  Welfare  and  the  department's  bureau 
heads — rather  than  by  the  congenital  defects  of  the  existing  structure 
of  divided  and  diffused  responsibility.  Czarlike  impulses  will  be  re- 
vealed to  the  watchful  eyes  of  the  Health  and  Welfare  Administrator, 
the  Governor,  and  the  Legislature  rather  than  being  cloaked  under  a 
duality  of  responsibility.  Political,  economic,  and  ideological  pressures 
will  be  channeled  through  time-proven  administrative  corridors  to  flow 
and  settle  at  their  natural  level  rather  than  being  funneled  into  an 
agenc}^  incapable  of  meeting  the  strain. 

The  functioning  of  public  welfare  will  become  more  responsive  to 
the  public's  will  through  the  elected  and  accountable  officers  of  the 
State  rather  than  being  buffered  from  the  ultimate  authority  of  the 
people  by  an  insulated  and  immune  agency.  Informed,  orderly,  and 
rapid  improvement  and  refinement  of  the  welfare  programs  will  he  pos- 
sible rather  than  today's  sporadic  and  fragmented  progress. 


COMMITTEE   RECOMMENDATION 

Transfer  to  the  Director  of  the  State  Department  of  Social  Welfare 
the  existing  functions  of  the  State  Board  of  Social  Welfare: 

1.  Regulations; 

2.  Recipient  and  applicant  appeals;  and 

3.  Personnel  standards. 

(See  S.B.  1116,  Sees.  103.1,  445.9,  and  119.5.) 


TOPIC 
Future  Role  of  the  Board 

PROPOSALS 

1 .   Re-estoblish  the  board  as  an  advisory  agency  within  the  State  Depart- 
ment of  Social  Welfare. 

Made  by: 

Croiikite,  Jim  IT.,  Chairman,  California  Seminar  on  Welfare,  p.  38, 
Jan.  23,  1962. 

Gaekle,  George,  Administrative  Officer,  Butte  Countv,  p.  61,  Jan. 
23,  1963. 

Legislative  Analyst's  Office.^^ 

MacDougall,  William  R.,  General  Counsel  and  Manager,  County- 
Supervisors  Association  of  California,  p.  23,  Jan.  23,  1963. 
Olson,  Bruce  T.,  Field  Representative,  California  Taxpayers'  Asso- 
ciation, p.  58,  Jan.  23,  1963. 

tenBroek,  Jacobus,  Chairman,  State  Board  of  Social  Welfare,  p.  7, 
Dec.  10,  1962. 

Weekly,  Howard,  Legislative  Representative,  Tulare  County  Citi- 
zens' Welfare  Advisory  Committee,  p.  35,  Jan.  23,  1963. 
Welfare  Study  Commission. ^^ 

2.  No  change  in  current  board  functions. 

Made  by: 

California  Council  of  the  Blind,  pp.  73-4,  Jan.  23,  1953. 

McLain,  George,  Chairman,  California  League  of  Senior  Citizens, 

pp.  10,  12,  Jan.  23,  1963. 

3.  Re-establish   the   board  as   a   full-time   commission   with   regulatory   and 
personnel  functions  and  limited  review  of  appeal  decisions. 

Made  by: 

Sweet,  Justin.^2 

4.  Leave   the   board  only  appellate  function   and  authorize   it  to   rule   on 
controversial  regulations. 

Made  by  : 

Leask,  Samuel,  Jr.^* 


•^  "A  Proposal  for  Modifying  .  .  .,"  op.  cit.,  pp.  6,  18-20. 

"^  Final  Report,  op.  cit.,  pp.  10,  32-4. 

«^  Sweet,  The  Role  of  .  .  .,  op.  cit.,  p.  122. 

^  Leask,  "An  Evaluation  and  Recommendations  .  .  .,"  op.  cit.,  pp.  7-8. 
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DISCUSSION 

The  deficiencies  Avithin  the  existing  public  welfare  structure  related 
to  a  part-time,  lay,  independent  administrative  board  are  overwhelm- 
inp-,  as  emphasized  on  page  45.  Almost  unanimous  agreement  has  been 
reached  that  some  alterations  in  the  board's  functions  must  be  made  in 
the  future. 

The  most  sweeping  change  suggested  is  the  re-establishment  of  the 
board  as  a  full-time  commission.  Although  this  is  the  only  form  of  an 
independent  lay  board  which  could  hope  to  grapple  successfully  with 
the  direct  administration  of  public  welfare,  this  proposal  has  not  re- 
ceived substantial  support.^''"'  Moreover,  it  leaves  unresolved  one  of  the 
fundamental  problems  impeding  effective  administration  in  the  field 
today — "Sharp  divisions  of  opinion  and  a  struggle  for  dominance  are 
natural  and  healthful  in  a  legislative  body,  but  in  administration  they 
are  likely  to  be  destructive. "  ^e  ^  full-time  commission  simply  could 
not  function  with  the  speed  and  certainty  that  must  characterize  the 
executive  branch  of  government. 

Another  proposal  recommended  relieving  the  board  of  all  its  ad- 
ministrative authority  excepting  that  of  hearing  and  deciding  welfare 
recipient  and  applicant  appeals  from  actions  taken  by  county  welfare 
departments  and  judging  the  legality  of  controversial  regulations 
which  have  been  adopted  by  the  director.  Such  a  change  in  board  func- 
tions would  free  it  somewhat  from  the  minutia  of  da.y-to-day  adminis- 
tration for  broader  and  deeper  considerations  of  the  various  welfare 
programs.  But  it  would  also  create  a  dichotomy  in  the  State's  adminis- 
trative agency  in  the  evaluation  of  both  county  application  of  regula- 
tions and  the  general  effectiveness  of  these  rules  and  standards 
(tenBroek,  op.  cit.,  p.  23,  Dec.  10,  1962). 

The  final  proposal,  that  of  creating  a  purely  advisory  board,  would 
result  in  two  desirable  benefits.  All  functions  necessarj^  to  the  admin- 
istration of  public  welfare  would  rest  wholly  with  the  director  of  the 
State  department.  Additionally,  the  board  would  be  in  a  position  to 
conduct,  in  depth,  research  of  legislative  Avelfare  policy  and  State  and 
county  administration  and  to  advise  the  director,  the  administrator,  the 
Governor,  and  the  Legislature  of  its  findings  and  recommendations. 
That  this  latter  function  is  both  desirable  and  needed  is  attested  by 
the  creation  and  work  of  the  Governor 's  Welfare  Study  Commission  of 
1961-63. 

This  commission,  however,  will  cease  to  function  in  June  1962.  Many 
of  the  questions  within  its  field  of  endeavor  remain  unanswered.  These 
are  questions  which  ref(uire  constant  and  concentrated  attention. 
Sound  answers  to  them  must  be  found. 


COMMBTTEE    RECOMMENDATION 

Re-establish  the  board  as  an  advisory  agency  within  the  State   De- 
partment of  Social  Welfare.  (See  S.B.   1116,  Sec.   101.) 


«5  Initially  this  recommendation  drew  some  favorable  reaction    (e.g.,  W^eekly,  op.  cit. 

p.  102,  Jan.  18,  19G2).  This  support,  however,  did  not  endure. 
*>  Leask,  "An  Evaluation  and  Recommendations  .  .  .,"  ojj.  cit    p    5 


TOPIC 
Board  Membership  Appointment  Procedure 

PROPOSALS 

1.  Governor  empowered  to  appoint  board's  chairman  and  members  to 
four-year  terms  concurrent  with  his  term  of  office;  appointments  not  to  be 
subject  to  Senate  confirmation. 

Made  hy: 

Welfare  Study  Commission.^" 

2.  Governor  empowered  to  appoint  board's  members  subject  to  Senate 
confirmation;  board  selects  its  own  chairman. 

Made  hy: 

Weekly,  Howard,  Legislative  Representative  Tnlare  County  Citi- 
zens' Welfare  Advisory  Committee,  p.  35,  Jan.  23,  1963. 

DISCUSSION 

The  membership  of  the  State  Board  of  Social  Welfare  has  and 
should  remain  subject  to  the  Governor's  direct  control.  Although  cur- 
rently the  chairman  is  elected  by  the  board,  this  position  should  be 
filled  by  the  Governor  since  the  chairman  will  often  serve  as  one  of 
his  chief  spokesmen  in  public  welfare.  Moreover,  the  chairman  and  the 
six  members  of  the  board  should  be  directly  and  continually  responsible 
to  the  Governor  by  serving  at  his  pleasure.  During  his  term  of  office 
he  can  replace  appointees  in  whom  he  loses  confidence  and  thereby 
obviate  the  risk  of  losing  trust  in  the  entire  board.  Finally,  as  appoint- 
ments to  other  State  advisory  boards  must  be  made  with  the  advice 
and  consent  of  the  State  Senate,*"'^  and  membership  to  the  present 
board  is  subject  to  this  requirement,  all  appointments  to  the  State 
Board  of  Social  Welfare  in  the  future  should  continue  to  be  subject 
to  such  confirmation.*'^  This  is  important  as  a  legislative  check  on  the 
executive  and  should  be  maintained. 


COMMITTEl   RECOMMENDATION 

The  chairman  and  members  of  the  State  Social  Welfare  Board  shall 
be  appointed  by  and  serve  at  the  pleasure  of  the  Governor  with  the 
advice  and  consent  of  the  Senate.  (See  S.B.  1116,  Sec.  101.) 


^  Final  Report,  op.  cit.,  p.  33. 

"^E.g.,   Agricultural    Pro-Rate    Advisory    Commission,    Agri.C.    Sec.    20S0  ;    Board    of 

Corrections,    P.C.    Sec.    6025  ;    California   Law   Revision   Commission,    Gov.C.    Sec. 

10300  ;  State  Soil  Conservation  Commission,  Pub.  Res.C.  Sec.  9054. 
69  W.  &  I.e.  Sec.  101. 
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TOPIC 
Qualifications  for  Board  Membership 

PROPOSALS 

1 .  Qualificafions  for  board  membership  to  require  more  specific  knowledge 
of  the  welfare  fields  immediately  involved. 

Made  hy: 

tenBroek,  Jacobus,  Chairman,  State  Board  of  Social  Welfare,  p.  12, 
Dec.  10,  1962. 

Wedemeyer,  John  M.,  Director,  State  Department  of  Social  Wel- 
fare, p.  29,  Dec.  10,  1962. 

2.  Qualifications  to  permit  or  require  representation  from  specific  groups 
(e.g.,  businessmen,  county  citizens'  welfare  advisory  committees.  County 
Supervisors  Association  of  California). 

Made  hy: 

Bowhay,  James,  County  Executive,  Tehama  County,  p.  92,  Jan.  18, 
1962. 

Olson,  Bruce  T.,  Field  Representative,  California  Taxpayers'  Asso- 
ciation, p.  58,  Jan.  23,  1963. 

Weekly,  Howard,  Legislative  Representative,  Tulare  County  Citi- 
zens' Welfare  Advisory  Committee,  p.  39,  Jan.  23,  1963. 

3.  Qualifications  to  remain  based  on  "interest  and  leadership  in  social  wel- 
fare activities  without  regard  to  political  or  religious  affiliations  or  profession 
or  occupation." 

Made  hy: 

Welfare  Study  Commission.'^*^ 

DISCUSSION 

^  The  Governor  should  have  as  much  free  choice  and  flexibility  as  pos- 
sible in  choosing  his  appointees  to  the  board.  Because  of  the  board's 
continuing  nature,  as  compared  to  the  Welfare  Study  Commission's 
short  life,  a  mandatory  designation  of  group  or  governmental  represen- 
tation would  not  seem  to  be  wise.  The  Governor's  advisers  on  public 
welfare  policy  and  administration  should  not  be  required  to  represent 
certain  interest  groups.  He  should  be  able  to  select  from  among  those 
generally  qualified  to  serve  as  he  chooses.  The  present  policy  qualifica- 
tions for  appointment  should  be  retained.  The  men  and  women  con- 
sidered for  appointment  should  have  demonstrated  an  "interest  and 
leadership  in  social  welfare  activities.  ..." 


COMMITTEE   RECOMMENDATION 

Existing  qualifications  for  membership  to  the  State   Board   of  Social 
Welfare  retained.  (See  S.B.  1116,  Sec.  101.) 


''°  Final  Report,  op.  cit.,  p.  34. 
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TOPIC 
Compensation  for  Service  on  the  Board 

PROPOSAL 
1.  Compensation  for  service  on  fhe  board  increased  to  $3,600  per  year. 
Mode  hy: 

Leask,  Samuel,  Jr.'^^ 

Weekl}^,  Ploward,  Legislative  Representative,  Tulare  County  Citi- 
zens' Welfare  Advisory  Committee,  p.  35,  Jan.  23,  1963. 
Welfare  Study  Commission.'^^ 

DISCUSSION 

At  a  somewhat  arbitrary  rate  of  $50  per  day,  the  current  $600-per- 
year  compensation  reimburses  members  for  an  equivalent  of  one  day  a 
month  board  service.  It  has  been  estimated  that  for  every  day  of  actual 
board  duty,  two  days  of  preparation  are  currently  necessary. '^^  The 
board  is  meeting  on  an  average  of  four  days  a  month  now,  and  as  its 
new  functions  will  be  at  least  as  burdensome,  an  increase  in  compensa- 
tion to  $3,600  per  j^ear  (equivalent  to  six  days  a  month)  would  appear 
to  be  a  justified  minimum  increase  in  compensation. 


COMMITTEE   RECOMMENDATION 

Compensation  for  board  service  increased  from  $600  to  $3,600  per 
year,  plus  continued  reimbursement  for  actual  and  necessary  traveling 
expenses  incurred  in  the  course  of  such  service.  (See  S.B.  1116, 
Sec.  101.) 


"  Leask,  "An  Evaluation  and  Recommendations  .  .  .,"  op.  cit.,  p.  8. 

''^ Final  Report,  op.  cit.,  p.  34. 

''^  Leask,  "An  Evaluation  and  Recommendations  .  .  .,"  op.  cit.,  p.  8. 
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TOPIC 
Specific  Duties  of  the  Board 

PROPOSALS 

1.  Conduct,  on  a  confinuing  basis,  a  systematic  reappraisal  of  public  wel- 
fare policies,  programs,  and  operations  in  meeting  problems  of  poverty, 
neglect,  and  deprivation  such  as  that  temporarily  undertaken  by  the  Welfare 
Study  Commission.  Report  annually  its  legislative  and  administrative  recom- 
mendations to  the  Governor,  Legislature,  and  department  director. 

Made  by: 

Weekly,    Howard,    Legislative    Representative,     Tulare     County 
Citizens'  Welfare  Advisory  Committee,  p.  35,  Jan.  23,  1963. 
Welfare  Study  Commission. '^'^ 

DISCUSSION 

lu  its  report  to  the  1961  Session  of  the  Legislature,  this  committee 

said : 

"In  view  of  the  many  millions  of  dollars  spent  each  year  in 

California  in  the  ANC  program,  it  seems  little  short  of  fantastic 

to  the  committee  that  so  few  thousands  of  dollars  have  been  spent 

in  research  to  find  out,  on  the  basis  of  some  25  years'  experience, 

whether  the  program  is  sound  in  its  objectives  and  economical  and 

effective  in  its  administration.   Surely  such  a  constant  and  vast 

expenditure  of  public  funds  should  be  subjected  to  examination 

and   appraisal   in   depth   for  these   purposes    and    to    continuing 

scientific    re-examination    and    comprehensive    reappraisal    there- 
after. ""^^ 


The  shocking  lack  of  adequate  research,  examination  and  reappraisal 
of  these  goals,  programs,  and  administration  of  public  welfare  has  not 
been  newly  discovered.  Over  12  years  ago  a  California  Assembly  in- 
terim committee  reported : 

The  committee  was  particularly  impressed  by  the  lack  of  basic 
operating  data  from  which  detailed  analysis  of  the  actual  opera- 
tions of  the  programs  could  be  made.  .  .  .  (T)here  appears  a  lack 
of  the  kind  of  basic  research  into  program  operations  and  their 
administration  necessary  not  only  for  legislative  analysis  but  for 
continuing  evaluation  by  the  administrative  agencies  themselves. 
.  .  .  Part  of  our  problem  is  that  the  public  assistance  programs 
are  carrying  a  burden  that  was  not  contemplated  when  the  modern 
public  welfare  programs  were  established.  The  major  concern 
should  be  to  determine  the  reasons  for  this  and  to  attack  basic 


''*  Final  Report,  op.  cit.,  pp.  33-4. 

''•^  Aid  to  Needy  Children  Program,  op.  cit.,  p.  156. 


(54) 


CALIFORNIA  STATE  BOARD  OF  SOCIAL  WELFARE  55 

causes  of  dependency  as  well  as  to  examine  administration  of  the 
programs  themselves. ' '  ''^ 

It  was  to  meet  these  long  recognized  needs  that  the  Senate  Fact 
Finding  Committee  on  Labor  and  Welfare  coanthored  AB  1252  in  1961 
to  create  the  AVelfare  Study  Commission. ^^  The  w^ork  done  by  tlie  com- 
mission is  an  excellent  start.  However,  as  the  commission  itself  recog- 
nizes, this  type  of  in-depth  analj^sis  must  be  carried  on  in  a  continuing 
fashion. '^^ 

There  is  still  not  quite  universal  recognition  of  these  needs.  Ap- 
parently some  groups  view  the  basic  problem  in  public  welfare  as  that 
of  getting  as  much  cash  to  as  many  recipients  as  possible. 

"MR.  McLAIN:  .  .  .  Now,  getting  back  to  the  fact  that  they 
could  make  more  of  a  study  in  depth  with  the  problems  of  the 
elderly  people,  I  think  there  is  just  too  much  study  now  and  not 
enough  action.  We  have  study  groups  all  over  California  and  all 
over  the  United  States.  They  are  studying,  studying,  studying. 
Still  the  problem  hasn't  been  solved  regarding  the  elderly  people. 
It's  a  simple  thing.  The  primary  thing  is  their  economics,  their 
housing,  and  their  health  problems.  But  I  don't  think  any  further 
study  is  necessary. 

"CHAIRMAN  COBEY:  You  think  we  know  the  answers  at 
this  time  ? 

"MR.  McLAIN:  There  is  no  question  about  it. 

"CHAIRMAN  COBEY:  But  we  haven't  put  them  in  legislative 
form  ? 

"MR.  McLAIN:  Yes,  and  there,  again,  the  great  problem,  as 
you  know.  Senator  Cobey,  is  what  is  it  going  to  cost?  That's  the 
great  problem  of  solving  the  problems  of  the  elderly  people  is  the 
cost.  I  certainly  think  that  more  and  more  effort  and  everything 
should  be  done  that  is  possible  by  the  California  State  Legislature 
in  order  to  get  more  funds  out  of  the  Federal  Government  for  our 
M^elfare  programs."  (Pp.  20-1,  Jan.  23,  1963.) 

Of  course  there  is  merit  in  continuing  consideration  of  eligibility 
requirements  and  the  level  of  economic  assistance  given  to  recipients. 
There  is  no  doubt  that  the  answers  to  these  questions  must  be  updated. 
But  the  hard  fact  is  that  these  two  matters  have  been  virtually  the  only 
points  of  concern  in  the  public  welfare  field  in  the  last  28  years.  Up 
until  two  or  three  years  ago  these  particular  issues  were  considered 
and  acted  upon  to  the  exclusion  of  consideration  and  action  on  such 
problems  as  why  do  individuals  and  families  become  dependent  upon 
public  assistance,  or  how  can  individuals  and  families  be  assisted  so 
that  they  can  become  self-sufficient  and  self-supporting. 

An  executive  advisory  board  should  regularly  advise  and  report  to 
the  Governor,  to  whom  it  is  directly  responsible,  and  to  the  policy 
making  branch  of  State  government,  the  Legislature.  As  a  part  of  the 

™  "The  Social  Welfare  Program,"  Second  Preliminary  Report  of  the  Assembly  Interim 
Committee  on  Social  Welfare,  Assembly  Journal,  January  11,  1951,  Sacramento, 
California,  pp.  261,  269. 

''Hon.  Carlos  Bee,  13th  Assembly  District,  and  Chairman,  Subcommittee  on  Welfare 
Costs,  Assembly  Ways  and  Means  Committee,  was  the  principal  Assembly  co- 
author. 

''^  Final  Report,  op.  cit.,  pp.  13-4. 
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State  Department  of  Social  Welfare,  the  board  should  also  report  to 
the  department's  director,  as  needed,  on  administrative  problems  and 

solutions. 

The  board's  reappraisal  of  public  welfare  policy,  programs,  and 
administration  must,  perforce,  be  based  on  the  needs  of  dependent 
povert3^  This  should  not  be  the  only  concern  of  the  board,  however. 
The  board  must  additionally  be  aware  of  the  necessity  of  keeping  the 
cost  of  public  welfare  well  within  the  fiscal  capability  of  both  State  and 
county  governments.  For  should  the  board  not  perform  its  duties  with 
a  fulf  cognizance  of  such  financial  considerations,  its  recommendations 
are  apt  to  be  interesting  theory  but  of  little  practical  value.  A  view- 
point balanced  as  between  need  and  cost  is  essential. 


COMMITTEE   RECOMMENDATEONS 

The  specific  duty  of  the  board  is  to  advise  the  Governor  and  Legis- 
lature of  its  legislative  and  administrative  recommendations  resulting 
from  a  systematic  reappraisal  of  California's  public  v/elfare  programs. 
Such  continuing  reappraisal  of  public  welfare  policy  and  its  implementa- 
tion shall  balance  the  effectiveness  of  such  programs  in  meeting  the 
needs  of  dependent  poverty  in  this  State  and  the  necessity  of  keeping 
the  costs  of  such  programs  v/ell  within  the  fiscal  capability  of  both  the 
State  and  counties.  The  board  shall  report  to  the  Governor  and  the 
Legislature  by  January  1,  annually.  (See  S.B.   1116,  Sec.   103.) 


TOPIC 
Relationship  of  Board  to  Director 

PROPOSALS 

1.  When  requested  by  the  director,  the  board  shall  advise  him.  All  unusual 
county  conformity  problems  would  require  referral  by  the  director  to  the 
board  for  public  hearing. 

Made  hy: 

MacDongall,  William  R.,  General  Counsel   and  Mana<>er,  County 
Supervisors  Association  of  California,  p.  16,  Jan.  10,  1963. 
tenBroek,  Jacobus,  Chairman,  State  Board  of  Social  Welfare,  pp. 
23-4,  Dec.  10,  1962. 

Wedemeyer,  John  M.,  Director,  State  Department  of  Social  Wel- 
fare, pp.  29-30,  33,  Jan.  10,  1963. 
Welfare  Study  Commission. '^^ 

2.  Director  required  to  submit  to  the  board  for  its  advice  all  rules  and 
regulations  and  all  matters  of  county  conformity. 

Made  hy: 

Leask,  Samuel,  Jr.^'' 
Legislative  Analyst 's  Office. ^^ 

DISCUSSION 

As  discussed  on  page  55,  there  is  no  general  reason  or  justification 
for  having  the  advi'^ory  hoard  routinely  report  on  a  weeklv  or  monthly 
basis  to  the  Director  of  the  State  Department  of  Social  Welfare.  These 
t-\vo  agencies  will  have  differing  functions  and  responsibilities. 

To  require  that  the  board  advise  the  director  on  all  proposed  regula- 
tions, or  on  controversial  regulations,  would  defeat  the  very  purpose 
of  Avithdrawing  the  board  from  the  trivia  of  day-to-day  policy  execu- 
tion. A  duality  of  State  admiiiistrative  responsibility  would  be  reintro- 
duced, and  the  board  would,  be  prevented  from  dedicating  itself  pri- 
marily to  larger  welfare  considerations. 

It  would  seem  desirable,  however,  to  require  the  board  to  advise  the 
director  in  two  specific  instances — when  the  director  requests  such 
advice  and  when  qviestious  arise  over  county  conformity  to  State  or 
federal  statutes  and  regulations.  Although  the  latter  cases  are  relatively 
few,  they  are  of  great  significance  and  the  board's  services  as  mediator 
could  be  invaluable. 


■^Ibid..  p.  ?,Z. 

^  Leask,  "An  Evaluation  and  Recommendations  .   .   .,"  op.  cit.,  p.  7. 

»  "A  Proposal  for  Modifying  .  .  .,"  op.  cit.,  p.  1  suppl. 
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COMMITTEE   RECOMMENDATION 

The  board  shall  advise  the  Director  of  the  State  Department  of  Social 
Welfare  on  all  matters  the  director  refers  for  its  consideration.  The 
director  shall  refer  to  the  board  all  questions  of  county  conformity  with 
State  or  federal  statutes  and  regulations  before  he  proceeds  on  any 
course  of  action  outside  the  usual  processes  of  supervision.  (See 
S.B.  1116,  Sec.  103.) 


TOPIC 
Authority  and  Staffing  of  Board 

PROPOSALS 

1 .  Board  authorized  to  bold  hearings,  hire  its  own  staff  or  consultants,  and 
establish  regional  citizens'  advisory  committees  whose  membership  would  be 
appointed  by  the  county  boards  of  supervisors. 

Made  hy: 

Weekly,  Howard,  Legislative  Representative,  Tulare  County  Cit- 
izens' AVelfare  Advisory  Committee,  pp.  H5-6,  Jan.  28,  1963. 

2.  Board  authorized  to  hold  hearings,  require  reports  from  local  and  State 
officials,  and  conduct  studies  through  special  consultants  or  its  staff  provided 
through  the  State  Department  of  Social  Welfare. 

Made  by: 

tenBroek,  Jacobus,  Chairman,  State  Board  of  Social  Welfare,  p. 

11,  Dec.  10,  1962. 

Welfare  Study  Commission. ^^ 

DISCUSSION 

It  is  important  that  the  board  be  granted  adequate  powers  so  that 
it  can  carry  out  its  new  responsibilities.  It  should  have  authority  to 
hold  public  hearings,  both  for  investigative  and  for  public  and  board 
educational  purposes.  On  the  other  hand,  because  it  will  not  be  directly 
charged  with  either  executing  the  public  welfare  laws  of  the  State, 
supervising  their  administration  by  the  counties,  or  undertaking  law 
enforcement  activities,  there  appears  to  be  no  justification  for  provid- 
ing the  board  with  subpoena-type  powers  enabling  it  to  require  reports. 
If  the  board's  requests  for  materials  vital  to  its  functions  are  arbitrar- 
ily or  unreasonabl.y  denied  by  State  or  local  officials  or  others,  the  Legis- 
lature would  undoubtedly  consider  limited  and  specific  solutions.  At 
this  time,  however,  there  is  no  reason  to  believe  such  powers  are  in  any 
way  necessary  for  the  complete  discharge  of  the  board's  duties. 

The  existing  board  has  a  limited  staff  unit  within  the  State  Depart- 
ment of  Social  Welfare  to  assist  in  co-ordinating  and  conducting  its 
activities  and  functions.  The  director  of  the  State  department  is  al- 
ready authorized  b}''  statute,  subject  to  provisions  of  the  State  Civil 
Service  Act  and  the  Department  of  Finance's  approval,  to  employ  per- 
sonnel for  this  purpose. ^^  As  the  continued  availability  of  this  person- 
nel and  the  possible  future  procurement  of  additional  staff  or  special 
consultants  is  indispensable  to  the  effective  functioning  of  the  board, 

^'^  Final  Report,  op.  cit.,  pp.  33-4. 
83  W.  &  I.e.  Sec.  107. 
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the  director  should  request,  and  the  Legislature  grant,  such  funds  as 
tliey  mutually  find  necessar3^ 


COMMITTEE   RECOMMENDATION 

Authorize  the  board  to  hold  public  hearings,  request  reports  from 
state  and  local  officials,  and  conduct  studies  in  the  performance  of  its 
duties.  Continue  the  stafF  unit  within  the  State  Department  of  Social 
Welfare  to  furnish  services  to  the  board.  (See  S.B.  1116,  Sec.  102.) 


APPENDICES 
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RECOMMENDATION  FOR  LEGISLATION 

SENATE  BILL  No.   1116 

w&'         An  act  to  amend  Sections  101,  102,  103.1,  103.3,  105,  105.5, 
secuon  114,  116, 118.2, 119.5,  and  123  of,  to  repeal  Sections  103,  104, 

104.1,  104.2,  104.3,  104.5,  104.6,  104.7,  and  119.6  of,  to  add 
Sections  103  and  107.5  to,  and  to  add  Article  2  (commencing 
with  Section  445)  to  Chapter  5.5  of  Division  1  of,  the  Wel- 
fare and  Institutions  Code,  relating  to  public  assistance. 

The  people  of  the  State  of  California  do  enact  as  follows: 

Section  1.  Section  101  of  tlie  Welfare  and  Institntions 
Code  is  amended  to  read : 

101  101.  The  Department  of  Social  Welfare  shall  consist  of  the 
Social  Welfare  Board,  the  Director  of  the  Department  of  Social 
Welfare  and  such  divisions  as  are  or  may  be  necessary  for 
proper  administration. 

The  Social  Welfare  Board  consists  of  seven  members.  Eacli 
member  of  the  board  shall  be  appointed  by  the  Governor  with 
advice  and  consent  of  the  Senate^  and  shall  serve  at  the  pleas- 
ure of  the  Governor.  ie¥-  a-  term  o#  four  yoorfj.  tfee  terms  te 
rotate  «*  ^tfee  order  established  by  iawr  fe  ^the  erne  ei  as  ft^^ 
pointmcnt  to  fitt  a  vacancy,  tfee  niombor  shftli  hold  only  ie¥  ihe 
i^maindor  ei  that  term.  The  Governor  shall  designate  the  chair- 
man of  the  board.  It  shall  be  the  duty  of  the  Governor  to  fill 
all  vacancies  on  the  board  within  60  days. 

The  members  of  the  board  shall  be  selected  for  their  interest 
and  leadership  in  social  welfare  activities  without  regard  to 
political  or  religious  affiliations  or  profession  or  occupation. 

Each  member  of  the  board  shall  receive  the  sum  of  three 
thousand  six  hundred  dollars  ($3,600)  shc  hundred  dollars 
($600)  annually,  payable  monthly  in  the  same  manner  as  the 
salaries  of  other  state  officers  are  paid,  as  compensation  for 
such  time  as  may  be  required  of  him  to  perform  his  duties  as 
required  in  this  code.  The  members  of  the  board  shall  receive 
their  actual  and  necessary  traveling  expenses  incurred  in  the 
course  of  such  duties. 

Sec.  2.     Section  102  of  said  code  is  amended  to  read : 

102  102.  The  State  Social  Welfare  Board  matj  hold  public 
hearings,  request  reports  and  other  information  from  state 
and  local  officials,  and  conduct  special  studies  through  its  staff 
unit  or  special  consultants  in  carrying  out  its  duties.  5%e  mem 
borg  el  the  board  sfetH  mee^  regularly  e«<^  a  month.  Special 
meetings  *ftay  fee  called  fey  tfee  chairman,  wh^  sfefttt  fee  selected 
fey  4fee  feeai^  eaefe  yeay  at  its  seeend  yegutee  meeting.  Mcmbcra 
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W&  I 

Code 

Section 


103 

(See  Sec. 
103  added.) 


103 

(See  Sec. 

103 

repealed.) 


103.1 


^,^4ie  #ctti  4e  attend  throe  coniaocutive  regular  mcctinga  sfeaH  fee 
deemed  te  fea¥e  j^'esigncd  frem  tbe  feea^tl^  fe«%  ihe  board  fiaay^ 
fe^  geed  caiiao  grant  leaves  ei  absence  te  ite  members. 

Four  members  of  the  board  shall  constitute  a  quorum  for 
the  performance  of  any  duty  or  for  the  exercise  of  any  power 
of  the  board. 

Sec.  3.     Section  103  of  said  code  is  repealed. 

40^  ¥ke  Social  "Welfare  Board  hereby  established  shall 
advise  the  director  iii  the  performance  e^  bis  drfttiee  aed^  by 
regulatiott^  formulate  generaj-  pelieies  affecting  the  purposes^ 

X  UoUUIinillJlll  tJtlltTr  TTTitx    I  lii  Ii3tj.ii5tiuii  TtxTtrrtrir  Tmrj  xziiufjj  tui  .    ±  iiL?  TTTTttrtTX 

shall  have  the  power  aed:  it  shall  fee  its  duty  te  adopt  repeal 
€m4  amend  such  «y.es  rHid  regulations  which  ai=e  consistent 
with  law  an4  reasonably  necessary  ^e^^  the  administration  e# 
welfare.  ■Excof>t  as  otherwise  pi^vided  fey  law^  the  board  shall,- 
fey  i=eg«4at-ie«7  establish  minimum:  standards  e^  public  assiet- 
ancc  net  m  conflict  with  law  le^^  ail  relief  purposes  ie¥  which 

cA^-rx  4-  /^      rvt*r\  -i->-ff-t     tti      o  1  /-I        o  -nz-x      -yirt  *^  /-}  /~s       -f  |-\      -f  It  f^       iH  r\  11  1^  "{"l  C*  C^  ^l^ln  r\      \\r\rx-*^ri       nl^  f%  1  I 

rrttiTt?   li I  111! Lrs  111  iiiLi-    vii  u   TrrriTtv?   tt7    tiiu    "tj'lhi tTvBT     i.  iikj    Uxjixl \jt    dxiixit 

have  «o  administ^ati^^  e*^  executive  functions  etfee^  than:  those 
set  fortli  m  this  code. 

Sec.  4.  Section  103  is  added  to  said  code,  to  read: 
103.  The  State  Social  Welfare  Board  shall  conduct  a  con- 
tinuing reappraisal,  in  depth,  of  public  welfare  goals,  pro- 
grams, and  administration  in  this  State,  which  reappraisal 
shall  be  designed  to  determine  how  best  to  balance  the  effec- 
tiveness of  public  welfare  in  meeting  the  needs  of  dependent 
poverty  and  the  necessity  of  keeping  the  costs  of  public  wel- 
fare well  within  the  fiscal  capability  of  both  the  State  and  the 
counties. 

On  or  before  January  1  of  each  year,  the  board  shall  submit 
to  the  Governor  and  to  the  Legislature  its  recommendations 
respecting  those  changes  in  legislation  and  in  administrative 
practices  which  it  considers  necessary  to  achieve  the  purpose 
stated  in  the  preceding  paragraph. 

The  board  shall  also  advise  the  Director  of  Social  "Welfare 
on  all  matters  referred  to  it  by  the  director.  The  director  shall 
refer  to  the  board,  for  public  hearing,  all  questions  of  county 
conformity  with  federal  or  state  statutes  and  regulations  be- 
fore he  proceeds  on  any  course  of  action  outside  the  usual 
processes  of  supervision. 

Sec.  5.  Section  103.1  of  said  code  is  amended  to  read: 
103.1.  Notwithstanding  €t¥^  etfeei'  provisions  el  tfeis  ee4e^ 
the  State  Social  WMfarc  Board  is  the  e«4y  feedy  within  the 
Department  el  Social  Welfare  that  is  authorizeci  te  The  Di- 
rector of  Social  Welfare  may  adopt  rules,  regulations,  orders, 
or  standards  of  general  application  wfeiefe  a*=e  adepted  to  im- 
plement, interpret,  or  make  specific  the  law  enforced  by  the 
department,  and  such  rules,  regulations,  orders,  and  standards 
shall  be  adopted,  amended,  or  repealed  by  the  State  Social 
Welfare  Board  director  only  in  accordance  with  the  provisions 
of  Chapter  4,  Part  1,  Division  3,  Title  2  of  the  Government 
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cddV  Code,  except  that  such  regulations  need  not  be  printed  in  the 

Section  California  Administrative  Code  or  California  Administrative 
Register  if  they  are  included  in  the  publications  of  the  De- 
partment of  Social  Welfare. 

The  director,  hy  regulation,  shall  establish  minimum  stand- 
ards of  iJuMic  assistance  not  in  conflict  ivith  law  for  all  relief 
purposes  for  which  state  grants-in-aid  are  made  to  the  counties. 

In  adopting  such  rules  and  regulations  the  board  director 
shall  strive  for  clarity  of  language  which  may  be  readily  under- 
stood by  those  administering  public  assistance  directly  to  the 
applicants  and  recipients. 

The  rules  of  the  State  Social  "Welfare  Board  director  need 
not  specify  or  include  the  detail  of  forms,  reports  or  records, 
but  shall  include  the  essential  authority  by  which  any  person, 
agencj^,  organization,  association  or  institution  subject  to  the 
supervision  or  investigation  of  the  department  is  required  to 
use,  submit  or  maintain  such  forms,  reports  or  records. 

Sec.  6.     Section  103.3  of  said  code  is  amended  to  read : 
103.3  103.3.     The  provisions  of  this  code  relative  to  public  assist- 

ance for  which  state  grants-in-aid  are  made  to  the  counties 
shall  be  administered  fairly  to  the  end  that  all  persons  who 
are  eligible  and  apply  for  such  public  assistance  shall  receive 
the  assistance  to  which  they  are  entitled  promptly,  with  due 
consideration  for  the  needs  of  applicants  and  the  safeguard- 
ing of  public  funds. 

(a)  Any  applicant  for,  or  recipient  or  payee  of,  such  public 
assistance  shall  be  informed  as  to  the  proAasions  of  eligibility 
and  his  responsibility  for  reporting  facts  material  to  a  correct 
determination  of  eligibility  and  grant. 

(b)  Any  applicant  for,  or  recipient  or  payee  of,  such  public 
assistance  shall  be  responsible  for  reporting  accurately  and 
completely  within  his  competence  those  facts  required  of  him 
pursuant  to  subdivision  (a)  and  to  report  promptly  any 
changes  in  those  facts. 

(c)  Any  person  who  makes  full  and  complete  disclosure  of 
those  facts  as  explained  to  him  pursuant  to  subdivision  (a)  is 
entitled  to  rely  upon  the  award  of  the  board  of  supervisors  as 
being  accurate,  and  that  the  warrant  he  receives  correctly  re- 
flects the  award  made  by  the  board,  except  that  the  county 
paying  the  aid  shall  be  allowed  a  period  of  two  months  follow- 
ing the  month  of  payment  within  which  to  adjust  any  errors 
or  changes  in  amount  of  grant  resulting  from  changes  in  in- 
come or  need  which  occur  too  late  to  be  reflected  in  the  grant 
for  the  current  month. 

(d)  If  any  overpayment  which  results  because  of  the  failure 
to  report  facts  in  accordance  with  subdivision  (b)  is  not  ad- 
justed within  a  period  of  two  months  following  the  month  of 
the  discovery  of  the  overpayment,  the  person  receiving  the  aid 
shall  make  "restitution  and  all  actions  necessary  to  secure  resti- 
tution may  be  brought  against  him. 

If  the  recipient  or  family  is  currently  eligible  in  accordance 
with  law  and  the  rules  of  the  Director  of  Social  Welfare  State 
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c^oeial  Wolfgro  Beai=tl ,  collection  of  overpayments  shall  not  be 
made  through  discontinuance  or  reduction  of  aid  beyond  the 
grant  adjustment  period  permitted  by  subsection  (c)  except 
where  the  recipient  or  family  at  the  time  of  determination  of 
the  overpayment  possessed  liquid  assets  sufficient  to  support 
himself  or  his  family  at  the  rate  of  the  grant  during  the  period 
of  reduction  or  discontinuance  thereof. 

(e)  If  it  is  found  that  a  recipient  or  a  family  was  possessed 
of  property  in  excess  of  the  amount  permitted  by  law,  and  it 
cannot  be  established  that  the  recipient  or  family  received  such 
aid  in  bad  faith,  without  honestly  believing  eligibility  was 
properly  established,  the  amount  collectible  shall  be  limited  to 
an  amount  equal  to  the  market  value  of  the  excess  property 
or  the  amount  of  aid  granted  during  the  period  the  excess 
property  was  held,  whichever  is  the  lesser. 

(f)  When  an  underpayment  or  denial  of  aid  occurs  be- 
cause of  an  administrative  error  or  inadvertence  on  the  part  of 
a  county  and  as  a  result  the  applicant  or  recipient  does  not  re- 
ceive the  amount  to  which  he  is  entitled,  the  county  shall  pay 
aid  equal  to  the  full  amount  of  the  underpayment  which  oc- 
curred during  the  period  of  four  years  immediately  preceding 
the  date  the  error  or  inadvertence  is  discovered. 

Sec.  7.     Section  104  of  said  code  is  repealed. 
iMr    A«y  officer  e?  empieyee  e#  the  dcpartmoat  i»ay  appeal: 
t-e  the  board  frem  r«iy  docirjiea  el  the  feocto-p  affecting : 
-f a^  ^¥he  states  el  «i8h  efficcr  e*  employee-^  e^ 
-f}^  A  right  el  such  effiecr  e?  employee  under  a»y  provision 
el  tew  giving  the  department  e¥  a  mewibei'  el  Ite  &t«#  a«y 
authority. 

Sec.  8.     Section  104.1  of  said  code  is  repealed. 
1 04. 1  401.1.     a  afty  ap^tieaftt  le^  e*'  recipient  el  aitl  under  Chap- 

(SeeSecs.  h:^  4  el  Fart  3  el  Division  ^  er  Division  %  e^  Division  ^ 
445'.5*'*445!9,©^  tfeis  codc,  iB  dissatisfiod  with  a«y  a^tiee  el  the  county  board 
and  445.11.)  ^^  Huperviseys  r^x-ating  te  his  application  ie¥-  e^  i^eeei^  el  aid:^ 
e^  il  his  application  is  iaet  aeted  «j^e»  with  reasonable  prompt- 
ness, €)¥■  il  a«fr  pe^^oft  whe  desires  te  ap^y  lep  s«eh  aid:  is 
refused  the  opportunity  te  submit  a  signed  application  therc- 
ie¥  a»d  is  dissatisfied:  with  stieh  refusal,  he  shatl^  without  the 
ncccjaity  el  tiling  a  ehwia  with  the  board  el  supervisees^  upon 
filiftg  a  petition  with  the  State  Department  el  Social  Welfare, 
have  the  right  el  appeal  a«4  shalt  he  accorded  aft  epportunity 
ler  a  lair  hearing.  The  department  shall  set  Siieh  appeal  ^ 
hearing  before  the  State  ^eial  "Welfare  Board  a»d  shall  give 
all  parties  concerned  written  netiee  el  the  time  and:  place  el 
s«eh  heariftgr  -M  the  hearing  the  applicant  er  recipient  wtay 
app^'ar  m  pcr:;on  with  eennsel  el  his  ewn  eheesin^r  er  in  persen 
and  without  such  counsel. 

y^he  ^>tate  Seeial  Welfare  Board  shall  eensider  the  appeal 
an4  shaH  render  a  decision  en  the  issues.  The  €leeis4ens  el  the 
state  board  aee^  net  specify  the  amount  el  the  award  te  fee 
paid  unless  the  amount  el  the  award  is  in  issner  The  county 
board  el  supervisors  shaH  pay  te  sneh  person,  withent  the 
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(See  Sec. 
445.12.) 


104.3 

(See  Sec. 
445.12.) 


he  i»  e«M+4e4  ^e  rceoivo  puiT.uaiit  ^  ^4*e  state  board's  decision, 
payinont  to  eoirimonfe  as  e^  ^he  dnto  ^ie  person  was  fest  eH- 

in-  tke  ease  ei  a«-  appeal-  from  ihe  refusal  e^  a  county  te 
accept  a  sig«ed  appUcntion  iev-  aid^  t^  State  ^>ee4ai  Welfare 
Beai=d  may  acquire  tke  eeitttty  te  accept  ti«^  application,  a«4 
te  make  tfee  ftecessaiy  myestigatioi-i^  a«d-  may  e©ft-ci««e  ^he 
appeal  -tmtil  #ie  resslte  e#  t^lie  i«¥estigatie«  ba^e  been-  reported 
4io  i^  fe  any  s«e4i  ease  in  which  aidr  is  awarded  feff  t^K?  State 
Social  Weita^^  Sear-dr  ^w  paymentsT  i#  a^vai^dr  shall  eem- 
iac«:&e  at  t4w  time  the  State  Social  Welfare  Board  dii^eetsr 

Nothing  ift  th-ifj  seetiei^  sha41  prevent  the  #fe-§  ei  a»  appeal 
hy  #he  legal  i^epinjsentati^eT  0*7  41  thei=e  is  fto  authorized  legal 
i^^esentati^'reT  hy  an  hei^-  o#  a  deceased:  appliea^t  e^  rocipie-ntv 
in  feehaH  ei  the  decedent's  estatct  to  the  eii4  that  ¥4ghts  already 

the  estate  of  the  applicant  oi=  recipient. 

Sec.  9.     Section  104.2  of  said  code  is  repealed. 

101t2.-  i4  an  applicant  e^  recipient  ei  bM  «»de¥  €haptef  i 
e£  ^Pitt4  3  e#  DiA-ision-  ^  ©4^  Biyision  ^  e^^  Divisiojj-  e  e^  this  code 
feils  hinisel^  aggrieved  hy  a»y  decision  o^  the  ^ate  Social 
Welfare  ©eat^dr  he  may  w4th4n  o«e  year  ol  the  date  the  deei- 
sioft  is  adopted:  fey  the  board  Sk;  with  the  9«^«e^?  court 
©#  the  eo««ty  m  which  he  resides^  a  petition^  praying  iev-  a 
i'cviev.'  ©#  the  entire  proceedings  in  the  matter,  upon  questions 


ed^  is  a 
Welfare 


©i  law  involved-  in  the  easor  Sneh-  ^eviewj  i^ 
distinct   and   eumulntivc   remedy.   ¥he   State 
Board  shall  he  the  sole  i^espendent  in  such  p¥0< 

Sec.  10.     Section  104.3  of  said  code  is  repealed. 

401.3.  N^  iSMng  iee  shali  fee  required  lo¥  the  filing  ©I  a 
petition  in  the  snperior-  court  lo¥  a  ¥C^^w  ©I  ppececdings 
pni^snattt  to  Section  101.2  ei  this  co^Ct 

Within  40  days  a^e?  being  se¥^ve4  with  notice  ei  the  filing 
ei  the  petition,  the  State  4)epartment  ©#  Social  Welfare  shall 
cause  to  be  filed:  with  the  elei4T  ©^  the  e©«¥t  the  record  ei  the 
proceedings  in  the  ease^  a»d:  n©  further  pleadings  shall  fee 
required  t©  bring  the  matter  t©  issuer 

Any  sneh  petition  t©  the  superior  court  s4iaH-  fee  entitled 
t©  a  preference  in  setting  a  date  ie¥  hea«n^  ©i*  the  petitionr 
No  feeftd  shall  fee  required  in  the  ease  ei  imy^  petition  for 
^e^iewr  ae^  m  any  appeal  therefrom. 

41  the  deeisi©«  ©4  the  eo-nrt  is  in  4a^r©^  ©4  the  applieaat  4©i^ 
B¥  recipient  ©4  aidr  aid-  shaH  fee  paid  4¥©n9:  the  fii^st  day  ©4 
the  month  4©41©wing  date  ©4  application  the¥e4e¥7  ©¥  4¥©n9:  the 
fi^st  day  ©4  the  menth-  4©U©wing  the  date  upon  ¥,4+ieh  the  person 
fi^st  s©nght  t©  ina4ve  a^plieatian  thc*=c4©¥  m  w^4ting  and  was 
i^4nsed7  whichever  nmy  fee  the  easor  fm^  the  applicant  e¥-  ¥e- 
eipient  shali  fee  entitled- 1©  reasonable  attorney^  4ee9  and  eostsr 
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104.5 

(See  Sees. 

445.1, 

445.2, 

445.3, 

445.4, 

445.8,  and 

445.10.) 


Sec.  11.     Section  104.5  of  said  code  is  repealed. 

lOl.o.     -fft^  "Wlioiicvor  tH^  appeal  ^  ep  hearing  before,  tfee 


104.6 

(See  Sec. 
445.13.) 


104.7 

(See  Sec. 
445.14.) 


105 


board  is  ethcrwirjC  antliorizod  fey  ht^  ^he  Sipj^eai  shall  fee  made, 
e¥  4fee  licaring  applied  f fH^  wi^Mn  ©»e  year  after  #ie  ordc¥  e^ 
other  action  e6«3^fti«ed  efr  Within:  one  yea?  after  the  board'ri 
e««i^%ai  order  e¥  decision,  rtny  i^#er«^d  party  *ftay  apply  ie¥ 
a  rcherH--ij4g  e?  4fee  board  Biay  e«-  tts  ewn  motion  order  a  rebear- 
ing.  Ai^  snefe  appeal,  heading,-  ©4=  yelicaring  may  be  feea^d:  by 
the  board-,  e*  a  referee  designated  fey  the  feetb^dr 

■fb^  ¥be  feeai^d  ©i'  referee  conducting  an:  appeal,  hearing,  e* 
i^efe^^'aping  sfea41  have  ail  the  powers  a«dr  autho^ty  conferred 
upon  ^tbe  head  ef  a  department  m  Article  3  ( commencing  with 
Section  14i§0>  ©f  Ob^tei-  3  ©#  f'a*^  i  ©f  ^vision  S  ©i  *itie  3 

j'A-r-      4-li  .-^       i -1j^it/-^t»-i->i-v->  /-n->  -f       I  ^ /-t  /-J  <-» 

-fe)-  if  an  appeal,  feeaFingr  e^^  rehearing  i»  n©%  heard  fey 

TTxtT    ULnli  t.ty   TT    1  tJ|JUl  L    XTr   TTTtr    yj  L  UV^CCtTTjT^tT    HUM  IT    JJ\J    jJL  XJJJtlJrXjTt    TJj     T IIU 

referee  conducting  ife  a«d  #ie  report,  together  with  any  data 
the  {>ai4y  appealing  may  desire,  shall  fee  presented  t©  ^fefee  board 
f©i:=  #nal  docisioHr  ¥l^e  department  shall  inail  a  eepy  ©f  the 
final  decision  promptly  ie  each  part}'".  Only  the  board  niay 
make  such  final  deciaioHr 

•fd^  5^  department  shall  set  the  appeal  f©*'  a  hearing  t© 
be  commcneed  wi+fein  4&  days  after  the  appeal  is  filed.-  ¥fee 
referee  ©¥  the  board  may,  np©»  geed  cause  sh©wn7  continue 
the  heading  f©?  a  period  net  t©  eseee-d  ^  daysT  if  hoard  by  a 
i=efei-'ee  his  repert  shall:  be  fiied  pren^ptlyr  Within  ^  days 
afte^^  the  ee-neLusie-n  ©f  ti*e  hearing  ©r  the  filing  ©i  the  report 
by  the  referee  the  bear*!  sbaii  i^nde^^  its  deeision.  Failure  t© 
moot  sneh  time  limits  shall  net  invalidate  such  decision. 

-^  54ms  section  shall  net  apply  t©  proceedings  eenductcd  in: 
accordance  with  Chaptei^  &  (commencing  with  Section  i4-&00)- 
©f  ?a¥t  i  ©f  Division  g  ©f  ¥itle  3  ©f  the  Oevernment  Oeder 

Sec.  12.     Section  104.6  of  said  code  is  repealed. 

i04T^  ¥he  b©ai=d  ef  supervisors  ef  eaeh  e©ttnty  shaH  com- 
ply  witfe  and  execute  every  deeisien  ©I  the  State  Social 
Welfa^  Beard  whieh  is  directed  t©  the  bear4  ef  aupcrvisora 
©n  m^  appeal  file4  with  tfee  beard:  pursuant  t©  Seetien  iOirt 
©f  this  e©deT  Each  board  ©I  s-n^er«s©rs  is  presumed  t©  have 
kiiowlcdgc  ©f  every  sneh  deeisies:  directed  t©  itr 

Sec.^13.     Section  104.7  of  said  code  is  repealed. 

iOir+T  5%e  department  sfeatt  include  i«  its  annual  report 
s«bmi44^  pursuant  t©  Seetien  i3S  ©f  this  eede  a  complete  re- 
pert  ©ft  its  administration  ©f  appcalsr 

Sec.  14.     Section  105  of  said  code  is  amended  to  read : 

105.  The  Governor  may  shall  appoint  with  the  advice  and 
consent  of  the  Senate  an  executive  officer,  wh©  shaH  aet  as  the 
secretary  ©f  the  bea^d  and  who  shall  be  the  Director  of  the 
Department  of  Social  Welfare.  He  shall  serve  at  the  pleasure 
of  the  Governor. 
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elide'  ^^^-  ^^-     Section  105.5  of  said  code  is  amended  to  read: 

Section  105.5.     The  director  is  the  executive  officer  of  the  depart- 


105.5 


raent.  He  shall  administer  the  laws  and  regulations  e^  the 
board  pertaining  to  the  administration  of  social  welfare  and 
shall  observe  and  report  to  the  Governor  aft^  ^  the  board  on 
the  conditions  of  public  assistance  throughout  the  State.  He 
shall  perform  such  other  duties  as  may  be  prescribed  by  law . 
a-ftd-  fi-Heh-  eti^e*'  ftdm-H i s t rati vc  ftftd  oxcoutivo  dntifft  as  have  fey 

/^  ^-  W  j-t  T»     i-\-yir\-TTnf«T/--v-i-)ri     r\T,    j"  jT  r\     I  n  .TTT     r\nr*n      l  JW  T>  *^  '~^  r\/~\      11  -i--\j^-i->      4- 1->  j^     l-t  J^  o  V  ■  j-1 
U  t  llv  i      IJl  U  V  lC5lUllk5    XTV   TTT~   ift  VV    TtTjTTTi    ilHT/UIlv,  vl    TtTTTTxT     LlltJ    (JUtlLTTT 

Sec.  16.     Section  107.5  is  added  to  said  code,  to  read : 
107.5  107.5.     The  administrative  adviser  and  the  chief  hearing 

officer  of  the  Department  of  Social  Welfare  shall  be  attorneys, 
and  shall  otherwise  meet  such  qualitieations  as  may  be  pre- 
scribed by  the  State  Personnel  Board. 

Sec.  17.     Section  114  of  said  code  is  amended  to  read : 
114  114.     In  administering  any  funds   appropriated   or   made 

available  to  the  department  for  disbursement  through  the 
counties  for  welfare  purposes,  the  department  shall : 

(a)  Require  as  a  condition  for  receiving  such  grants-in-aid, 
that  the  county  shall  bear  that  proportion  of  the  total  expense 
of  furnishing  aid,  as  is  fixed  by  the  law  relating  to  such  aid. 

(b)  Establish  rules  and  regulations,  not  in  contlict  with  law 
e¥  the  policies  formulated  hy  tfee  board: ,  defining  and  con- 
trolling the  conditions  under  which  state  aid  may  be  granted 
or  refused. 

(c)  Terminate  any  grants-in-aid  to  any  county  if  the  laws 
providing  such  grants,  or  the  minimum  standards  prescribed 
by  the  board  director,  are  not  properly  and  promptly  complied 
with  by  the  county  or  its  officers  or  employees. 

Sec.  18.     Section  116  of  said  code  is  amended  to  read : 
116  116.     In  order  to  secure  accuracy,  uniformity,   and  com- 

pleteness in  such  statistics  and  information,  the  board  Director 
of  Social  Welfare  ,  by  regulation,  may  prescribe  forms  of  re- 
port and  records  to  be  kept  by  all  persons,  associations,  or  insti- 
tutions subject  to  investigation  or  supervision  by  the  depart- 
ment, and  each  such  person,  association,  or  institution  shall 
keep  such  records  and  render  such  reports  in  conformity  with 
the  forms  so  prescribed. 

Sec.  19.     Section  118.2  of  said  code  is  amended  to  read: 
118.2  118.2.     Notwithstanding  any  provisions  of  Sections  29800 

and  29805  of  the  Government  Code,  warrants  payable  to  re- 
cipients of  Old  Age  Security,  Aid  to  the  Needy  Blind,  Aid  to 
the  Needy  Disabled,  Aid  to  Potentially  Self-supporting  Blind 
residents  or  Aid  to  Needy  Children  shall  not  include  any  word 
or  abbreviation  indicative  of  aid,  assistance,  charity,  needy, 
support,  or  welfare.  Nothing  in  this  section  prohibits  the  use  of 
code  numbers  or  other  code  symbols  used  and  understood  by 
county  officers  and  agencies  to  identify  the  purpose  and  liabil- 
ity for  which  such  warrants  are  drawn,  if  such  code  numbers 
or  other  code  symbols  are  not  generally  so  understood  by  the 
public. 
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w  &  I  The  Director  of  Social  Welfare  State  Board  el  Seeial  Wei- 

sedion        la^e  may  make  siicli  rules  and  regulations   concerning  the 

contents  of  such  warrants  as  may  be  necessary  to  carry  out  the 

provisions  of  this  section. 

Sec.  20.     Section  119.5  of  said  code  is  amended  to  read : 

119.5  119.5.  For  purposes  of  the  administration  of  Aid  to  Needy 
(See  Sec.  Children  under  Chapter  1  of  Part  2  of  Division  2,  Aid  to  the 
"^■^■^        Aged  under  Chapter  1  of  Division  3,  Aid  to  the  Blind  under 

Chapter  1  of  Part  1  of  Division  5,  and  Aid  to  the  Needy  Dis- 
abled under  Chapter  1  of  Part  2  of  Division  5  the  ^ate  Bea*=d 
ei  Director  of  Social  Welfare  shall  establish  and  maintain 
personnel  standards  on  a  merit  basis  (including  therein  stand- 
ards of  qualifications,  competency,  education,  experience, 
tenure  and  compensation)  necessary  for  the  proper  and  effi- 
cient administration  of  the  cited  portions  of  this  code  which 
standards  shall  be  applicable  to  the  counties,  as  agents  of  the 
State  for  the  purposes  of  administering  state  and  federal  funds 
provided  for  assistance  under  the  cited  portions  of  this  code,  in 
employing  personnel  for  such  purposes. 

In  the  exercise  of  its  his  functions  under  this  section,  the 
^tate  Board  el  Social  Welfare  director  shall  exercise  no  au- 
thority with  respect  to  the  selection,  tenure  of  office  and  com- 
pensation of  any  individual  if  he  is  emploj^ed  in  accordance 
with  such  standards.  The  director  shall  contract  with  the  State 
Personnel  B^rd  to  perform  staff  functions,  including,  T)ut  not 
limited,  to,  the  examination  and  certification  of  eligible  per- 
sonnel. 

Nothing  in  this  section  shall  prevent  any  county  from  estab- 
lishing its  own  merit  system  and  determining  thereunder  the 
personnel  standards  to  be  applicable  to  its  employees,  but  as 
to  those  employees  engaged  in  the  administration  of  state  and 
federal  funds  granted  to  a  county  as  agent  of  the  State,  for 
the  cited  portions  of  this  code,  the  State  Department  of  Social 
Welfare  shall  have  a  supervisory  power  to  insure  compliance 
with  the  personnel  standards  established  to  the  end  that  this 
State  shall  at  all  times  conform  to  the  requirements  of  federal 
law  for  the  continued  receipt  of  federal  grants-in-aid. 

Sec.  21.     Section  119.6  of  said  code  is  repealed. 

1 1 9.6  4+QTfc  ¥^  tlie  pw^^ses  el  tfej  ft4i«4«iH^fttien-  el  aid  te  44ie 
jsee^sec.      bl4«4  ««de-t^  Chnptet^  i  el  Part  i  el  Di^^^men-  ^  el  tMs  eede^  *he 

^ta4e  Beai=4  el  Social-  We-llai^  sfeall  estafeiish-  a«d  maintain-  pei^ 
He««e[  fi^antkH-^s  ew  a  mertfe  bask  (including  thei^eift  sta«da^r^ds 
el  q-Hrd-iJieations,  eompeteaeyv  education^  experience,  len^^^  a«d 
eempei+eatien)-  fteeeesai^  le^  t4ie  pi^pe^e  asd  effieient  ad^tiwis- 
^mtiett  el  tiie  eiled  eliaplei^  el  tliis  eede  wWeii  standards  steH 
be  applicable  4e  tlie  counties  m  agents  el  the  ^ale  le*^  tlie  p«^- 
pesew  el  adminirjtoring  state  and  federal:  luwds  provided  lep 
ass-tstanco  w+dei=  \he  eited  ehaptcy  el  tfeis  eettey  *»  employing 
peHJonncl  i<dv-  s-aeh  purposcHT 

fe  the  esei^eise  el  its  funotiens  undet'  this  seetie^j  tlie  ^a4e 
Beawl  el  Social  Welfare  sfedl  esei=eise  ne  authority  witli  i^- 
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Section  ift44^4#Hfti  i#  lie  is  eiwj^lefre^l:  4ft  aeeerdaiiee  w#4*  8«f4t  frtniidarc1f<T 
NotlHiig:  ki  tfeift  Boetioft  sliftli  jp+4?^re+rt  aft^  comity  fei«i  estab- 
lishing i-te  ewft  iftei'-it  S¥^9te«*  ftft4  ^etei^mining;'  #i-e¥e-«ft4e¥  tfee 
^ysomiol  standards  4^  fee  a^^pMeafele  %e  ite  omploycoB,  fewt  fts 
4»  thoso  e«i}?le¥ees  engaged:  is  tfee  adminiat^ation  e#  state  fmd: 
led:ei=«:l  f«ft4s  g*=ffflte4  to  ft  ee««ty  as  agent  ei  tl*e  Stater  tlw 
State  Depaiiment  el  Soeial  Wetfa*^  stell  feave  a  supervisory 
powei^  te  iBsnrc  ee«ipliaftee  witl*  tfee  petseftftel  standards  estafe- 
lislied:  te  ihe  e«flr  tl^at  tfeis  ^ate  sfeaH  at  aJl  ti^ftes  eeftlei-'ift  te 
the  i^fj-H^eeftieftts  e#  ^^ei^i-l  law  lep  tlie  Gontinncdr  f^cceipt  el 

xt  vrLi  Mi  i^  I  Miit  rir~T,iTt.i7 

Sec.  22.     Section  123  of  said  code  is  amended  to  read : 
123  123.     Two  months  prior  to  each,  annual  session  of  the  Legis- 

lature, the  department  shall  make  a  full  and  complete  report 
to  the  Governor  of  all  its  transactions  during  the  preceding 
year,  showing  specifically  all  expenses  incurred  and  moneys 
paid  out  by  it,  with  suggestions  and  recommendations  for  legis- 
lative and  executive  action. 

¥he  Seeial  Weila*^  Seai^d-  *ftay  i^ffuwe  tfe^e  d^^^ete^^  te  s«fe- 
j»it  geiiei^l  annual  ^e^^et-tsT  ei?  s^>eeial:  ¥epei=ts  a%  aft^  ti«ie  e« 
afty  phase  el  the  work  el  the  departmcftt^  te  the  boai-dr  ^¥he 
4epartmcnt  shall  fei^iftg  te  the  special  attefttie«  el  the  hea^d 
appealfj  ive^m  applieTHtts  e^^  Feeipieftts  whieh  shew  i-'epeated:  eef^- 
friets  itt  iftterprotations  by  the  ee^ftties  el  i=«les  aft4  i^grilatiefts 
issued:  by  the  boay^h  Qth-e  department  shaH  ¥eee«^«^e«d  te  the 
board:  ehangos  aeeessai^  te  ela^ily  s«eh  *siles  aftd:  ¥e§wlatie«s 
a»d  i=eee«H»eftd  whatever  aetieft  is  seeessaty  te  ffve^  a«y 
future  misintci^pyetatieftST 

Sec.  23.  Article  2  (commencing  with  Section  445)  is  added 
to  Chapter  5.5  of  Division  1  of  said  code,  to  read: 

Article  2.     Appeals 


445  445.     If  any  applicant  or  recipient  is  dissatisfied  v/ith  any 

(See  Sec.  actioii  of  the  board  of  supervisors  relating  to  his  application 
104.1.)  £^^  ^^  receipt  of  aid,  or  if  his  application  is  not  acted  upon 
with  reasonable  promptness,  or  if  any  person  who  desires  to 
apply  for  such  aid  is  refused  the  opportunity  to  submit  a 
signed  application  therefor,  and  is  dissatisfied  with  such  re- 
fusal, he  shall,  without  the  necessity  of  filing  a  claim  with  the 
board  of  supervisors,  upon  filing  a  petition  with  the  State  De- 
partment of  Social  Welfare,  have  the  right  of  appeal  and  shall 
be  accorded  an  opportunity  for  a  fair  hearing. 

445.1  445.1.  No  person  shall  be  entitled  to  a  hearing  pursuant  to 
(See  Sec.  tliis  article  unless  he  files  his  petition  for  the  same  within  one 
104.5.)        ^,p^j^.  ^j?^p^.  ^jjp  order  or  action  complained  of. 

445.2  445.2.  The  department  shall  set  the  appeal  for  a  hearing  to 
(See  Sees,  fee  commenced  within  45  days  after  the  petition  is  filed,  and, 
104.5.^''      at  least  10  days  prior  to  the  hearing,  shall  give  all  parties 

concerned  written  notice  of  the  time  and  place  of  the  hearing. 
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w  &  I  445.3.     An  appeal  under  this  article  shall  be  heard  by  ref- 

sect'ion        erees  employed  by  the   department,  unless  the   Director   of 

445.3  Social  AVelfare  orders  that  it  shall  be  heard  by  himself  or  by 
(See  Sec.  the  administrative  advisor  of  the  department  in  behalf  of  the 
104.5.)  ■      director. 

445.4  445.4.  The  director,  administrative  advisor,  or  referee,  in 
(See  Sec.  conducting  the  hearing,  shall  have  all  of  the  powers  and  au- 
104.5.)        thority  conferred  upon  the  head  of  a  department  in  Article  2 

(commencing  with  Section  11180)  of  Chapter  2  of  Part  1  of 
Division  3  of  Title  2  of  the  Government  Code. 

445.5  445.5.  The  hearing  shall  be  conducted  in  an  impartial  and 
(See  Sec.  informal  manner  in  order  to  encourage  free  and  open  discus- 
^^^•^•^        sion  by  participants.  All  testimony  shall  be  submitted  under 

oath  or  affirmation.  The  person  conducting  the  hearing  shall 
not  be  bound  by  rules  of  procedure  or  evidence  applicable  in 
judicial  proceedings.  At  the  hearing  the  applicant  or  recipient 
may  appear  in  person  with  counsel  of  his  own  choosing,  or  in 
person  and  without  such  counsel. 

445.6  445.6.  The  proceedings  at  the  hearing  shall  be  reported  by 
a  phonographic  reporter  or  otherwise  perpetuated  by  mechani- 
cal, electronic,  or  other  means  capable  of  reproduction  or  tran- 
scription. 

445.7  445.7.  The  person  conducting  the  hearing,  upon  good  cause 
shown,  may  continue  the  hearing  for  a  period  of  not  to  exceed 
30  days.  In  the  case  of  an  appeal  from  a  refusal  of  a  county 
to  accept  a  signed  application  for  aid,  the  director  may  require 
the  county  to  accept  the  application,  and  may  continue  the 
appeal  until  the  results  of  the  investigation  have  been  reported 
to  it.  In  any  such  case  in  which  aid  is  awarded  by  the  director, 
the  payments  shall  commence  at  the  time  indicated  by  the 
director. 

445.8  445.8,  If  the  appeal  is  heard  by  a  referee,  he  shall  prepare 
(See^sec.      a  proposcd  decision,  in  writing  and  in  such  form  that  it  may 

be  adopted  as  the  decision  in  the  case,  and,  after  approval  of 
the  decision  by  the  chief  hearing  officer  of  the  department, 
shall  file  a  copy  of  the  proposed  decision,  within  75  days  after 
the  conclusion  of  the  hearing,  with  the  director  as  a  public 
record  and  a  copy  of  the  proposed  decision  shall  be  served  on 
the  appellant  and  on  the  affected  county. 

445.9  445.9.  Within  30  days  after  receiving  a  copy  of  the  ref- 
(See  Sec.      erec  's  proposed  decision,  the  director  may  adopt  the  decision  in 

its  entirety ;  decide  the  appeal  himself  on  the  record,  including 
the  transcript,  with  or  without  taking  additional  evidence ;  or 
order  a  rehearing  to  be  conducted  by  himself,  the  admnistra- 
tive  advisor  of  the  department  or  another  referee  in  behalf  of 
the  director.  If  a  rehearing  is  ordered,  it  shall  be  conducted  in 
the  same  manner  as  the  original  hearing. 

445.10  445.10.  Within  30  days  after  adoption  by  the  director  of 
jSee_sec.      the  dccision  of  a  referee,  the  affected  county  or  appellant  may 

file  a  request  with  the  director  for  a  rehearing  and  the  direc- 
tor, within  10  days  after  receipt  of  the  request,  shall  grant  or 
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104.5.) 


CALIFORNIA  STATE  BOARD  OF  SOCIAL  WELFARE  73 

^^j*^'  deny  the  request.  If  the  director  grants  the  request,  the  re- 

section       hearing  shall  be  conducted  in  the  same  manner  as  the  original 
hearing. 

445.11  445.11.  The  decision  of  the  director  need  not  specify  the 
(See  Sec.      amount  of  the  award  to  be  paid  unless  the  amount  of  the 

^'  '^  award  is  an  issue.  If  the  decision  is  in  favor  of  the  appellant, 
the  board  of  supervisors  shall  pay  to  the  appellant,  without 
the  necessity  of  establishing  his  present  need,  the  amount  of 
aid  he  is  entitled  to  receive  pursuant  to  the  director's  decision, 
payment  to  commence  as  of  the  date  the  person  was  first  en- 
titled thereto. 

445.12  445.12.  The  appellant  or  the  affected  county,  within  one 
(See Sees,  year  after  receiving  notice  of  the  director's  decision,  may  file 
1043.)"       fi  petition  with  the  superior  court,  under  the  provisions  of 

Section  1094.5  of  the  Code  of  Civil  Procedure,  praying  for  a 
review  of  the  entire  proceedings  in  the  matter,  upon  questions 
of  law  involved  in  the  case.  Such  review,  if  granted,  is  a  dis- 
tinct and  cumulative  remedy.  The  director  shall  be  the  sole 
respondent  in  such  proceedings. 

No  filing  fee  shall  be  required  for  the  filing  of  a  petition 
pursuant  to  this  section.  Any  such  petition  to  the  superior 
court  shall  be  entitled  to  a  preference  in  setting  a  date  for 
hearing  on  the  petition.  No  bond  shall  be  required  in  the  case 
of  any  petition  for  review,  nor  in  any  appeal  therefrom.  The 
appellant  shall  be  entitled  to  reasonable  attorney's  fees  and 
costs,  if  he  obtains  a  decision  in  his  favor. 

Neither  the  appellant  nor  the  affected  county  shall  be  en- 
titled to  file  a  petition  under  this  section  unless  a  request  for 
a  rehearing  is  first  made  under  Section  445.10. 

445.13  445.13.     The  board  of  supervisors  of  each  county  shall  com- 
(SeeSec.      ply  with  and  execute  every  decision  of  the  director  which  is 
104.6.)        directed  to  the  board  of  supervisors  on  any  appeal  filed  pur- 
suant to  this  article.  Each  board  of  supervisors  is  presumed 
to  have  knowledge  of  every  decision  directed  to  it. 

445.14  445.14.     The  State  Department  of  Social  Welfare  shall  com- 
(Seesec.      pile  and  distribute  to  each  county  agency  administering  public 
^°''"^'^        assistance  a  current  digest  of  decisions,  properly  indexed,  ren- 
dered on  appeals  heard  under  this  article,  and  each  such  digest 
shall  be  open  to  public  inspection. 

Con-  Sec.  24.     Whenever  reference  is  made  to  this  code  to  the 

struc-      conduct  of  hearings,  the  adoption  of  regulations,  or  the  formu- 
tion         lation  of  personnel  standards  by  the   State   Social  Welfare 
Board,  such  reference  shall  be  construed  to  refer  to  the  Di- 
rector of  Social  Welfare. 


APPENDIX   B 


RULE   12.5  OF  THE   PERMANENT  STANDING 
RULES  OF  THE  SENATE 

12.5.  Thirteen  Senate  Permanent  Fact  Finding  Committees  herein- 
after described  are  hereby  created  pursuant  to  Section  37  of  Article  IV 
of  the  California  Constitution. 

Whenever  the  Senate  or  a  standing  committee  thereof  recommends 
that  the  subject  matter  of  a  bill  be  referred  to  a  fact  finding  committee 
for  interim  study,  or  a  Member  of  the  Senate  requests  in  writing  that 
a  study  be  made,  the  Committee  on  Rules  may  assign  such  study  to  the 
Permanent  Fact  Finding  Committee  to  which  the  general  subject 
matter  involved  in  the  study  has  been  allocated  by  this  rule.  The 
Permanent  Fact  Finding  Committee  to  which  such  an  assignment  is 
made  is  authorized  and  directed  to  ascertain,  study  and  analyze  all 
facts  relating  to  or  bearing  upon  the  subject  so  assigned  including,  but 
not  limited  to,  the  operation,  effect,  administration,  enforcement  and 
needed  revision  of  any  and  all  laws  in  any  way  bearing  upon  or  re- 
lating thereto,  and  to  report  thereon  to  the  Senate,  including  in  its  re- 
ports its  recommendations  for  appropriate  legislation.  When  a  specific 
study  has  been  assigned  as  herein  provided,  the  Committee  on  Rules 
may,  in  writing,  authorize  the  extension  of  the  study  to  any  closely 
related  subject  which  the  Committee  on  Rules  deems  to  be  sufficiently 
connected  with  the  matter  originally  assigned. 

Each  such  committee  shall  consist  of  the  number  of  Members  of  the 
Senate  determined  and  appointed  by  the  Senate  Committee  on  Rules. 
The  chairman  and  vice  chairman  of  each  committee  shall  be  appointed 
by  the  Committee  on  Rules,  except  that  the  President  pro  Tempore  of 
the  Senate  shall  be  chairman  of  the  General  Research  Committee.  After 
the  first  appointments  are  made,  new  appointments  shall  be  made  at 
the  close  of  each  subsequent  general  session.  Vacancies  occurring  in  the 
membership  of  each  committee  shall  be  filled  by  the  appointing  power. 

Each  such  committee  has  continuous  existence  until  such  time  as  its 
existence  is  terminated  by  resolution  adopted  by  the  Senate,  and  each 
such  committee  is  authorized  to  act  both  during  and  between  sessions 
of  the  Legislature,  including  any  recess. 

Each  such  committee  shall  file  a  final  report  with  the  Senate  by  not 
later  than  the  thirtieth  calendar  day  of  each  general  session. 

Each  such  committee  and  its  members  shall  have  and  exercise  all  of 
the  rights,  duties  and  powers  conferred  upon  investigating  committees 
and  their  members  by  the  provisions  of  the  Joint  Rules  of  the  Senate 
and  Assembly  and  of  the  Standing  Rules  of  the  Senate,  which  provi- 
sions are  incorporated  herein  and  made  applicable  to  said  committees 
and  their  members.  Except  for  the  General  Research  Committee  a  ma- 
jority of  the  members  appointed  to  each  committee  shall  constitute  a 
quorum  of  the  committee,  and  except  for  the  General  Research  Com- 

(74) 
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mittee  no  subcommittee  shall  be  apjioiiited  consisting  of  less  than  a 
quorum  of  the  committee. 

Each  such  committee  has  the  following  additional  powers  and  duties: 

(a)  To  contract  with  such  other  agencies,  public  or  private,  as  it 
deems  necessarj^  for  the  rendition  and  affording  of  such  services,  fa- 
cilities, studies  and  reports  to  the  committee  as  will  best  assist  it  to 
carry  out  the  purposes  for  which  it  is  created. 

(b)  To  co-operate  with  and  secure  the  co-operation  of  county,  city, 
city  and  county,  and  other  local  law  enforcement  agencies  in  investi- 
gating any  matter  within  the  scope  of  this  resolution  and  to  direct  the 
sheriff  of  any  county  to  serve  subpoenas,  orders  and  other  process  is- 
sued by  the  committee. 

(c)  To  meet  and  act  at  any  place  witliin  the  State  of  California  and, 
when  authorized  to  do  so  in  writing  by  the  Senate  Committee  on  Rules, 
to  meet  and  act  outside  the  State  carrying  out  its  duties. 

(d)  To  report  its  findings  and  recommendations  to  the  Legislature 
and  to  the  people  from  time  to  time  and  at  any  time,  not  later  than 
herein  provided. 

(e)  To  do  any  and  all  other  things  necessary  or  convenient  to  enable 
it  fully  and  adequately  to  exercise  its  powers,  perfoi'm  its  duties,  and 
accomplish  the  objects  and  purposes  of  this  resolution. 

The  committees  created  by  this  resolution  and  the  subjects  allocated 
to  them  are :  .  .  . 

(6)  The  Fact  Finding  Committee  on  Labor  and  AVelfare  is  allocated 
the  subject  matter  embraced  in  the  Labor  Code,  the  Military  and  Vet- 
erans Code,  and  uncodified  legislation  on  these  subjects,  as  Avell  as 
problems  and  proposed  legislation  relating  to  the  Department  of  Social 
Welfare,  aid  to  the  aged,  to  the  blind,  to  children,  to  the  indigent  and 
to  other  public  assistance.  .  .  . 


SENATE  RESOLUTION   No.    129-1961 

Relating  to  county  social  worker  recruitment 
and  salary  standards. 

Whereas,  The  Federal  Social  Security  Act  and  similar  provisions  of 
California's  Welfare  and  Institutions  Code  require  a  merit  system  for 
county  welfare  department  employees,  the  operation  thereof  being 
vested  in  the  State  Social  Welfare  Board  acting  as  the  Merit  System 
Council ;  and 

AVhereas,  Section  5  of  Article  XI  of  the  California  Constitution 
vests  in  each  county  board  of  supervisors  the  regulation  of  the  method 
of  appointment,  terms  of  employment,  and  compensation  of  all  county 
employees ,-  and 

Whereas,  For  over  20  years,  the  apparent  conflict  between  the  pro- 
visions of  the  federal  and  state  statutes  and  the  provision  of  the  Cali- 
fornia Constitution  has  been  reconciled  by  a  cooperative  approach  to 
personnel  matters  on  the  part  of  both  state  and  county  officials ;  and 

Whereas,  The  State  Social  AVelfare  Board  has  this  year  disregarded 
the  advice  of  its  own  official  Merit  System  Advisory  Committee  and  the 
advice  of  the  staff  of  the  State  Department  of  Social  Welfare  and  has 
ordered  into  effect  a  sweeping  new  policy  requiring  a  baccalaureate  de- 
gree for  all  beginning  social  workers  and  further  requiring  a  minimum 
salary  of  four  hundred  dollars  ($400)  per  month  for  the  recruitment 
level  of  social  workers;  and 

Whereas,  This  controversial  action  has  caused  widespread  unrest 
among  the  county  governments  because  of  its  inevitable  effect  on  the 
general  county  salary  structure ;  and 

Whereas,  Such  disruption  of  general  county  pay  plans  and  recruit- 
ment standards  was  not  intended  by  the  Congress  of  the  California 
Legislature  and  is  not  necessary  to  the  overall  well  being  of  the 
county  welfare  function ;  now,  therefore,  be  it 

Resolved  hy  the  Senate  of  the  State  of  California,  That  the  State 
Social  Welfare  Board  is  urged  to  withhold  implementation  of  its  new 
regulations  on  social  worker  minimum  salaries  and  educational  re- 
((iiirements  until  such  time  as  the  Legislature,  through  the  Senate  Fact 
Finding  Committee  on  Labor  and  Welfare  has  had  an  opportunity 
to  investigate  and  report  upon  the  general  effect  of  these  regulations 
and,  in  particular,  their  effect  upon  the  overall  classification  and  pay 
plans  of  California's  58  counties;  and  be  it  further 

Resolved,  That  the  Secretary  of  the  Senate  send  a  copy  of  this 
resolution  to  the  State  Social  Welfare  Board. 
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SENATE  RESOLUTION   No.    184-1961 

Relative  to  an  interim  stndy  of  the  powers  of  the 

State  Board  of  Social  Welfare  to  regulate  the 

salaries  of  local  Avelfare  employees 

"Whereas,  The  State  Board  of  Social  Welfare  is  authorized  to  fix 
minimum  wages  of  social  workers  employed  by  counties,  pursuant  to 
Section  119.5  and  119.6  of  the  AYelfare  and  Institutions  Code  and 
regulations  promulgated  thereunder ;  and 

Whereas,  This  provision  often  conflicts  with  the  power  of  the  var- 
ious boards  of  supervisors  to  set  salaries  of  county  employees  and  in 
some  instances  leads  to  inequitable  results ;  now,  therefore,  be  it 

Resolved  hy  the  Senate  of  the  State  of  California,  That  the  Senate 
Committee  on  Rules  shall  assign  the  subject  of  the  powers  of  the  State 
Board  of  Social  Welfare  to  regulate  the  salaries  of  local  welfare  em- 
ployees to  the  appropriate  Senate  fact  finding  committee  for  investi- 
gation and  study  and  that  such  committee  shall  report  its  findings, 
together  with  any  recommendations  for  legislation,  to  the  Senate  by 
the  fifth  legislative  day  of  the  1963  Regular  Session. 
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PERSONS  PRESENTING  TESTIMONY  OR  SUBMITTING 

STATEMENTS  TO  THE  SENATE  FACT  FINDING 

COMMITTEE  ON   LABOR  AND  WELFARE 


Alameda  County  Board  of  Supervisors, 
Oakland 

Submitted  resolution  :  January   19, 
1962 
Balmer,  David 

County  Administrator,  Solano  County, 
Fairfield 

Testilied  :  January  19,  1962 
Booth,  Carl  E. 

Supervisor,    Tulare    County :    Repre- 
senting the  Tulare  County  Board  of 
Supervisors 
Visalia 

Testified  :  January  18,  1962 
Bowhay,  James 

County  Executive,  Tehama  County, 
Red  Bluff 

Testified:   January   18,  1962;   Jan- 
uary 19,  1962 
Boyden,  E.  P. 

Director,    Imperial    County    Welfare 

Department, 
El  Centro 

Submitted  monograph  :  January  23, 
1963 
Broadhurst,  Charles 

Welfare    Consultant,    County    Super- 
visors Association  of  California, 
Sacramento 

Testified:   January  18,   1962;   Jan- 
uary 19, 1962 
Butte  County  Board  of  Supervisors, 
Oroville 

Submitted  statement :  January  19, 
1962 
Clarkson,  John  G. 

Presiding   Oflicer,    Office   of  Adminis- 
trative   Procedure,     State    Depart- 
ment of  Finance, 
Sacramento 

Testified  :  December  10,  1962 
Submitted      supplementary      state- 
ment: January  10,  1963 
Cronkite,  Jim  II. 

Representing :  California  Seminar  on 

Welfare, 
Sacramento 

Testified  :  January  23,  1963 
Cusenza,  Jasper  A. 

Foreman,  Tulare  County  Grand  Jury, 
Visalia 

Testified :  January  18,  1962 


DeMuth,  Harold 

Representing  :  San  Diego  Chapter,  Na- 
tional Association  of  Social  Work- 
ers, 

San  Diego 

Testified  :  January  19,  1962 

Evans,  Mrs.  Eunice  B. 

Chief  Deputy  Director,  State  Depart- 
ment of  Social  Welfare, 
Sacramento 

Testified  :  January  19,  1962 

Frazier,  Thomas  L. 

Chairman,  Mother  Lode  Chapter 
(comprised  of  Calaveras,  Tuolumne, 
San  Joaquin,  Stanislaus,  and  Am- 
ador Counties),  National  Associa- 
tion of  Social  Workers, 
Tracy 

Submitted  statement :  January  19, 
1962 

Gaekle,  George 

Administrative  Officer,  Butte  County  : 
Representing     the     Butte     County 
Board  of  Supervisors, 
Oroville 

Testified  :  January  23,  1963 

Keudrick,  E.  T. 

State     President,     California     Social 

Workers  Organization, 
Richmond 

Submitted  statements :  January  18, 
1962  ;  January  19,  1962 

Hogan,  Harris  E. 

Principal     Administrative     Analyst : 
Representing  A.  Alan  Post,  Legis- 
lative   Analyst,    Joint    Legislative 
Budget  Committee, 
Sacramento 

Testified :  January  18,  1962  ;  Janu- 
ary 19,  1962  ;  December  10,  1962  ; 
January  10,  1963 

Hutchison,  Harvey  J. 

Chairman,  Personnel  Standards  Com- 
mittee,   California    Social   Workers 
Association, 
Berkeley 

Submitted  statement :   January  19, 

1962 
Submitted  letter :  January  23,  1963 
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Klee,  Edward  N. 

President,  Sacramento  Chapter,  Cali- 
fornia Social  Workers  Organization, 
Sacramento 

Submitted  letter :  January  23,  1963 
Kleitzing,  Russell 

Executive     Secretary     and     General 
Counsel,  California   Council  of  the 
Blind, 
Sacramento 

Submitted   statement:   January  38, 

1962 
Submitted     joint     statement     with 
California  League  of  Senior  Citi- 
zens :  January  23,  1963 
Los    Angeles    County    Board    of    Super- 
visors, 
Los  Angeles 

Submitted  statement:  January '19, 
1962 
]\IacDougall,  William  R. 

General       Counsel       and       Manager, 
County   Supervisors  Association  of 
California, 
Sacramento 

Testified:   January  10,  1963;   Jan- 
uary 23,  1963 
Submitted  telegram :  December  10, 
1962 
McLain,  George 

Chairman,  California  League  of  Sen- 
ior Citizens, 
Los  Angeles 

Testified  :  January  18,  1962  ;  Janu- 
ary 23,  1963 
Submitted     joint     statement     with 
California  Council  of  the  Blind : 
January  23,  1963 
Meier,  Erwin  W. 

County  Executive,  Yolo  County, 
Woodland 

Testified  :  January  19,  1963 
Merced  County  Board  of  Supervisors, 
Merced 

Submitted  resolution  :  January  19, 
1962 
Michaels,  Rudolph  H. 

Administrative     Adviser,     State     De- 
partment of  Social  Welfare," 
Sacramento 

Testified:    January    18,   1962;    De- 
cember 10,  1962 
Mundy,  Miss  Velma  J. 

Executive  Secretary,  Social  Workers' 
Standards  Committee,  Los  Angeles 
County  Employees'  Association, 
Los  Angeles 

Testified  :  January  18,  1962  ;  Janu- 
ary 19,  1962  ;  January  23,  1963 
Nejedly,  John  A. 

District  Attorney,  Contra  Costa 

County, 
Martinez 

Testified :  January  18,  1962 


Olson,  Bruce  T. 

Field  Representative,  California  Tax- 
payers' Association, 
Sacramento 

Testified:  January  23,  1963 
IMerson,  William 

Personnel  Director,  Sacramento 

County, 
Sacramento 

Testified  :  January  19,  1963 
Pryde,  Leslie  J. 

Member,  Butte  County  Board  of  Su- 
pervisors, 
Oroville 

Testified  :  January  19,  1963 
Pyn,  Vern 

Deputy     District     Attorney,     Contra 
Costa    County :    Representing   John 
A.  Nejedly,  District  Attorney, 
Martinez 

Testified  :  January  23,  1963 
San   Benito   County   Board   of  Supervi- 
sors, 
Hollister 

Submitted  resolution  :  January  19, 
1963 
San  Joaquin  Valley  Supervisors  Asso- 
ciation :  Representing  Fresno,  Kern, 
Kings,  Madera,  Mariposa,  Merced, 
San  Joaquin,  Stanislaus,  and  Tulare 
County  Boards  of  Supervisors, 
Tulare 

Submitted  resolution  :   January  19, 
1963 
Shean,  Charles  B. 

Personnel      Director,      Santa      Cruz 

County, 
Santa  Cruz 

Testified  :  January  19,  1962 
Sonoma   County   Board   of   Supervisors, 
Santa  Rosa 

Submitted  resolution  :  January  19, 
1962 
Stanislaus  County  Board  of  Supervisors, 
Modesto 

Submitted  resolution :  January  19, 
1962 
Strathman,  Earl  L. 

County        Administrator,        Alameda 

County, 
Oakland 

Submitted  letter  on  behalf  of  Ala- 
meda County  Board  of  Supervi- 
sors :  January  19,  1962 
Sweet,  Justin 

Associate    Professor    of    Law,    Boalt 

Hall,  University  of  California, 
Berkeley 

Testified  :  January  18,  1962 
tenBroek,  Dr.  Jacobus 

Chairman,      State      Social      Welfare 

Board, 
Berkeley 

Testified  :  January  18,  1962  ;  Janu- 
ary 19,  1962 ;  December  10,  1962 
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Tehama  County  Board  of  Supervisors, 
Red  Bluff 

Submitted  resolution :   January  19, 
1002 
Toinsho,  George  IM. 

County  Administrator,  Lake  County, 
Lakeport 

Testified  :  January  19,  1962 
Tulare  County  Board  of  Supervisors, 
Visalia 

Submitted  statement:   January  19, 
1962 
"Wedomoyer,  John  M. 

Director,  State  Department  of  Social 

Welfare, 
Sacramento 
Testified:  January  18,  1962;  Janu- 
ary 19,  1962  ;  December  10,  1962  ; 
January  23  ;  1963 
Submitted  statement :   January  10, 
1963 


Weekly,  Howard 

Chairman,    Tulare    County    Citizens' 

Welfare  Advisory  Committee, 
Visalia 

Testified  :  January  18,  1962  ;  Janu- 
ary 23,  1963 

Wiltse,  Dr.  Kermit  T. 

Associate  Professor,  School  of  Social 
Welfare,  University  of  California, 
Representing :  Golden  Gate  Chap- 
ter, National  Association  of  Social 
Workers, 

Berkeley 

Testified  :  January  18,  1962 

Yolo  County  Board  of  Supervisors, 
Woodland 

Submitted  resolution  :  January  19, 
1962 
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Joint  Legislative  Budget  Committee 

California  Legislature 
Sacramento,  California,  November  30,  1962 
Hon.  Jaimes  A.  Cobey 
Senator,  24th  District 
Boom  5070,  State  Capitol 
Sacramento  14,  California 

Dex\r  Senator  Cobey  :  In  accordance  with  your  request  of  Jnne  11, 
1962,  and  the  arrangement  for  staff  services  between  your  Senate  Fact 
Finding  Committee  on  Labor  and  Welfare  and  this  office,  we  are  sub- 
mitting herewith  our  report  titled  "A  Proposal  for  Modifying  the 
Powers  of  the  California  State  Board  of  Social  Welfare." 
Sincerely, 

A.  Alan  Post 
Legislative  Analyst 


A  PROPOSAL  FOR  MODIFYSNG  THE  POWERS  OF  THE 
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State  of  California 

December  3,  1962 
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INTRODUCTION 

This  report  has  been  prepared  at  the  request  of  the  Senate  Fact 
Finding  Committee  on  Labor  and  Social  Welfare.  It  is  in  addition  to 
and  is  based  in  part  upon  other  reports  which  have  previously  been 
submitted  to  the  committee,  particularly  "The  Role  of  the  State  Social 
Welfare  Board  in  the  Administration  of  the  ANC  Program  in  Cali- 
fornia" by  Justin  Sweet,  associate  professor  of  law  at  the  University 
of  California,  Berkeley,  dated  October  1961  and  "The  Policy  and  Rules 
]\Iaking  Authority  of  the  State  Social  Welfare  Board  and  the  General 
Relationsliip  of  These  Matters  to  the  Functions  of  the  Legislature," 
based  upon  testimony  of  the  Legislative  Analyst's  Office  before  the 
committee  in  January  1962. 

In  his  report.  Professor  Sweet  discusses  the  many  problems  of  the 
ANC  program  and  pointed  out  the  current  differences  of  method  in 
dealing  with  them.  He  analyzes  the  policy  determination  and  the  ap- 
peals division  activities  of  the  Welfare  Board  as  these  bear  upon  the 
ANC  program  and  dramatically  demonstrates  how  they  fail  to  resolve 
problems.  He  concludes  that  the  problems  are  multiplied  by  the  board's 
present  approach  and  that  the  public  purpose,  as  well  as  the  actual 
welfare  of  ANC  recipients,  are  thwarted. 

The  testimony  of  this  office,  which  was  the  basis  for  the  second  report, 
consisted  largely  of  a  series  of  specific  examples  which  illustrated  the 
failure  of  the  board  to  carry  out  the  expressed  intentions  of  the  Legisla- 
ture in  many  instances. 

The  attitude  of  the  board  toward  its  statutory  responsibility  to  the 
Legislature  was  brought  sharply  into  focus  in  1961  when  the  board 
announced  its  intention  to  increase  both  the  standard  of  qualifications 
and  pay  of  county  social  workers.  Senate  Resolution  No.  129  was  passed 
on  May  16,  1961,  urging  the  board  to  withhold  implementation  of  its 
regulations  in  this  regard  pending  study  by  the  Senate.  The  board's 
reaction  to  this  resolution  was  such  as  to  cause  the  President  pro  Tern 
to  advise  the  Senate  of  its  actions,  which  he  termed  "intimidation" 
and  to  move  to  have  the  board  advised  that  the  Senate  disapproved 
of  its  attitude.  This  motion  as  adopted  is  recorded  at  page  3700  of  the 
Senate  Journal  for  June  8,  1961.  To  date,  the  board  has  not  expressed 
its  intention  to  comply  with  the  request  of  the  Senate,  although  the 
date  on  which  it  had  intended  to  implement  new  standards  has  come 
and  gone  and  no  further  action  has  been  taken. 

Senate  Resolution  No.  184,  calling  for  an  investigation  of  the  powers 
of  the  board,  was  also  passed  at  the  1961  Session  of  the  Legislature. 

It  is  evident  that  deep  dissatisfaction  exists  at  the  present  time  with 
the  manner  in  which  welfare  is  being  administered  in  California  under 
existing  law  and  the  organizational  structure  of  the  department.  This 
dissatisfaction  has  not  only  been  expressed  by  legislative  acts  but  also 
finds  expression  among  the  counties  where  rules  and  regulations  passed 
by  the  board  have  their  major  impact.  The  counties  are  deeply  con- 
cerned with  the   controversy  over  qualifications  and  pay  for  social 
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workers.  At  all  times  the  counties  find  themselves  in  an  adversary  posi- 
tion to  the  board  in  appeals  matters  since  such  appeals  are  taken  by 
recipients  or  applicants  from  actions  by  the  counties.  The  most  serious 
county  complaints  o'o  to  the  questions  of  arbitrary  actions  by  the  board, 
both  in  appeal  matters  and  on  the  (piestions  of  rules  and  regulations. 
Professor  Sweet  in  his  report  clearly  described  the  situation  with  which 
the  counties  have  to  contend  as  a  result  of  inconsistent  decisions  on 
appeals  and  the  failure  of  the  board  to  regularize  its  policymaking 
function  as  affected  by  appeals  decisions  and  regulation  making. 

A  recent  seminar  on  welfare  problems  sponsored  by  the  Tulare 
County  Grand  Jury  and  Welfare  Advisory  Committee  was  the  forum 
for  extensive  criticism  of  the  complexity  of  existing  rules  and  regula- 
tions as  promulgated  by  the  board,  the  appellate  function  of  the  board, 
the  philosophy  of  the  board  in  ANC  cases  involving  moral  turpitude 
on  the  part  of  parents,  and  the  personnel  policies  of  the  board.  One  of 
the  recommendations  of  this  seminar  was  that  the  board  become  a  full- 
time  board  with  functions  limited  to  consulting  and  auditing.  This 
seminar  was  attended  by  grand  jury  members  and  welfare  advisory 
committee  members  from  throughout  the  State,  and  it  is  evident  that 
dissatisfaction  with  the  present  relative  roles  of  the  department,  includ- 
ing the  board,  is  widespread.  Questions  of  responsibility  for  law  enforce- 
ment concerning  child  support  and  potential  fraud  cases  involving 
eligibility  for  ANC  assistance  as  between  the  District  Attorneys  and 
Welfare  Departments  were  particularly  irksome  to  county  representa- 
tives. 

It  is  with  this  background  that  we  have  been  asked  to  review  perti- 
nent data  and  to  present  our  views  as  to  a  future  orientation  and  organ- 
izational framework  for  the  board. 

FINDINGS  AND  CONCLUSIONS 

In  analyzing  the  administration  of  welfare  in  California  and  in 
arriving  at  our  conclusions  and  recommendations,  we  have  kept  in 
mind  at  all  times  that  a  basic  responsibility  of  our  society  is  to  furnish 
assistance  to  those  who  have  been  determined  under  legal  processes 
to  be  in  need  and  that  the  basic  aim  of  any  organization  in  this  field 
must  be  to  discharge  this  duty  promptly  and  in  accordance  with  the 
spirit  of  the  law.  In  a  sense,  then,  the  humanitarian  nature  of  social 
welfare  mitigates  to  some  extent  against  the  application  of  strict  prin- 
ciples of  economy  and  efficiency  in  administration.  On  the  other  hand, 
there  must  be  a  balancing  of  equities  among  the  levels  and  the  branches 
of  government  involved  in  the  total  administration  of  welfare  so  that 
one  does  not  fly  unnecessarily  in  the  face  of  the  otlier.  Moreover,  such 
organization  must  be  of  a  nature  that  it  is  responsive  to  the  legal 
autliority  which  establishes  the  program  and  is  accordingly^  responsible 
for  determining  the  equities  among  the  various  interests  and  capacities 
of  the  members  of  our  society. 

On  this  basis  we  have  concluded  as  follows : 

1.  By  its  very  nature,  the  Social  Welfare  Board  is  primarily  inter- 
ested in  the  promotion  of  that  aspect  of  welfare  which  assures  distrib- 
uting as  much  aid  to  as  many  recipients  as  possible. 
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2.  This  overriding  philosophy  results  in  the  continual  relaxing  of 
rules  of  procedure  and  the  continual  overthrowing  of  past  practices 
and  decisions  to  the  extent  that  reasonably  uniform  and  consistent 
administration  of  the  program  is  made  difficult,  if  not  impossible. 

3.  The  Legislature  has  provided  a  firm  foundation  for  this  attitude 
by  the  language  of  the  only  specific  statutory  requirement  for  member- 
ship on  the  Welfare  Board — ' '  the  members  of  the  board  shall  be  selected 
for  their  interest  and  leadership  in  social  welfare  activities  without 
regard  to  political  or  religious  affiliations  or  profession  or  occupation." 
(Emphasis  added.) 

4.  Tlie  combination  of  rulemaking  and  a  completely  controlled  ap- 
peals hearing  process  within  a  nonregulatory  board  which  is  not  com- 
posed of  balanced  interests  largely  eliminates  any  opportunity  for 
equality  of  justice  between  applicant  and  applicant,  recipient  and 
recipient  or  between  these  beneficiaries  and  the  taxpajdng  public  as 
represented  by  the  county  welfare  administrators. 

5.  We  find  no  substantial  reason  in  the  realm  of  modern  government 
administration  why  a  social  welfare  department  should  not  function 
under  the  sole  authority  of  a  single  administrator  insofar  as  rulemaking 
and  administrative  procedures  and  processes  are  concerned.  Neither  do 
we  find  any  justification  for  an  appeals  mechanism  different  from  that 
utilized  by  other  departments  which  use  independent,  legally  trained 
hearing  officers  operating  under  the  provisions  of  the  State's  Adminis- 
trative Procedure  Act. 

6.  We  conclude  that  the  forthright  way  to  resolve  the  difficulties 
inherent  in  the  present  structure  is  to  increase  the  responsibility  of 
the  director  by  removing  the  Social  Welfare  Board  from  the  direct 
administration  of  welfare  and  to  place  it  in  a  strictly  advisory  capacity, 
which  capacity  by  the  very  nature  of  the  board 's  composition,  it  will  be 
better  able  to  fulfill  than  those  diverse  capacities  with  which  it  is  now 
by  law  charged. 

HISTORY  OF  WELFARE  ORGANIZATION  IN  CALIFORNIA 

Section  101  of  the  Welfare  and  Institutions  Code  provides  for  the 
California  Department  of  Social  Welfare.  It  states  that  the  departm.ent 
shall  consist  of  the  Social  Welfare  Board,  the  Director  of  the  Depart- 
ment of  Social  Welfare  and  such  divisions  of  the  department  as  are  or 
may  be  necessary  for  proper  administration. 

Since  1945  the  director  has  been  appointed  by  the  Governor  with  the 
advice  and  consent  of  the  Senate  and  is  vested  with  general  executive 
and  administrative  authority  of  the  department.  He  is  not  a  member 
of  the  board  ex  officio,  but  may  be  appointed  to  that  capacity.  In  any 
event,  he  serves  as  secretary  to  the  board.  The  chairman  of  the  board 
is  selected  by  the  board  annually  from  among  its  membership.  The 
director  serves  at  the  pleasure  of  the  Governor,  whereas,  board  members 
serve  fixed  terms  of  four  years  on  a  rotating,  staggered  basis.  The  law 
requires  that  the  department  have  divisions  of  Aid  to  the  Needy  Aged, 
the  Blind  and  Child  Welfare.  Other  divisions  or  organizational  features 
may  be  created  by  the  director  with  the  advice  of  the  board  and  the 
approval  of  the  Governor. 
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The  seven-member  board  is  designated  as  the  sole  rule  and  regulation 
making  authority  in  the  department  and  additionally  is  charged  with 
responsibility  to  advise  the  director  and  to  formulate  general  policies 
affecting  the  administration  of  welfare.  Since  1955,  it  is  to  formulate 
such  policy  "by  regulation."  It  is  specifically  charged  with  establishing 
minimum  standards  of  public  assistance  for  relief  purposes  for  which 
state  grants-in-aid  are  made  to  counties.  The  board  is  specifically  pre- 
cluded from  exercising  any  administrative  or  executive  authority  except 
in  those  instances  where  it  is  specifically  directed  to  do  so  by  the  law. 
In  adopting  rules  and  regulations,  the  board  is  required  to  comply  with 
the  Administrative  Procedure  Act  except  that  such  rules  and  regu- 
lations need  not  be  printed  in  the  California  Administrative  Code  or 
Register  if  they  are  published  by  the  department. 

The  board  is  also  charged  with  responsibility  to  hear  appeals  from 
applicants  and  recipients  who  are  dissatisfied  with  the  actions  of  the 
countj^  in  relation  to  their  aid  status.  Such  appeals  are  initiated  by 
the  applicant  or  recipient  by  filing  a  petition  with  the  department  which 
has  the  duty  to  schedule  the  appeal  for  hearing  and  give  proper  notice 
to  all  concerned.  The  board  must  render  a  decision  on  the  appeal  and 
its  order  is  binding  upon  the  county.  Its  decisions  are  subject  to  judicial 
review  upon  questions  of  law  involved  in  the  case. 

In  addition,  the  board  is  charged  with  establishing  and  maintaining 
personnel  standards  on  a  merit  basis  for  those  counties  which  do  not 
establish  such  standards  for  themselves  and  is  to  insure  compliance 
Avith  federal  law^  by  those  counties  which  do.  Prior  to  1955,  this  respon- 
sibility was  set  out  in  the  code  as  that  of  the  State  Department  of  Social 
"Welfare  rather  than  of  the  State  Board.  Any  department  officer  or 
employee  may  appeal  to  the  board  from  decisions  of  the  director. 

Finally,  the  department  has  the  authority  to  advise  all  public  officers 
regarding  the  adininistration  of  welfare  and  to  supervise  the  adminis- 
tration of  state  aid. 

The  statutes  governing  these  various  duties,  authorities  and  responsi- 
bilities have  been  changed  from  time  to  time,  but  the  basic  division  of 
responsibility  as  between  the  board  and  the  director  has  remained 
virtually  unchanged  since  1945.  Between  1937  and  1945,  the  board, 
still  as  a  part  of  the  department,  was  appointed  by  the  Governor  to 
terms  of  four  years  without  the  requirement  of  advice  and  consent  of 
tlie  Senate.  The  board  or  any  member  designated  to  act  in  its  behalf 
was  vested  with  the  authority  of  a  head  of  a  department  for  the  purpose 
of  hearing  appeals.  It  appointed  the  director  who  served  as  the  secretary 
of  the  board  and  who  acted  in  both  capacities  at  the  pleasure  of  the 
board.  The  organization  of  the  department  by  the  director  was  subject 
to  approval  b}^  the  board.  Certain  divisions  were  required  to  be  included 
in  the  organizational  pattern,  however. 

The  specific  power  and  duty  of  the  board  to  formulate  policy  and 
establish  rules  and  regulations  for  the  administration  of  the  department 
was  spelled  out  in  1937  as  was  its  responsibility  to  establish  minimum 
standards  of  relief  where  state  grants-in-aid  were  made  to  counties. 

Tlie  department  as  such  was  created  in  1927  as  the  successor  to  the 
welfare  responsibilities  of  the  State  Board  of  Charities  and  Corrections, 
the  Department  of  Public  Welfare,  the  Executive  Board  of  the  Depart- 
ment of  Public  Welfare,  the  several  officers,  deputies  and  employees  of 
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those  bodies  and  of  tlie  children's  agents  of  the  State  Board  of  Control. 
During-  the  1927  to  1937  period,  the  department  was  under  the  control 
of  the  Social  Welfare  Board  for  all  purposes  with  only  its  organization 
subject  to  approval  by  the  Governor,  The  board  itself  consisted  of  the 
Direetor  of  Social  Welfare  appointed  by  and  holding  office  at  the 
pleasure  of  the  Governor,  and  who  Avas  chairman  and  executive  officer 
of  the  board,  and  six  other  members  appointed  to  four-year  terms  by 
the  Governor  again  without  the  approval  of  the  Senate.  The  department 
succeeded  to  the  duties,  authorities  and  responsibilities  of  its  constituent 
bodies. 

Several  things  become  apparent  in  the  course  of  the  above  brief  and 
selective  review  of  the  recent  history  of  the  organization  of  welfare 
administration  in  California:  (1)  The  problems  which  appear  to  have 
developed  in  this  area  over  the  last  35  years  have  been  problems  of 
defining  a  division  of  responsibility  and  authority  among  the  com- 
ponent parts  of  the  department,  both  organizationally  and  functionally. 
(2)  The  trend,  if  any  has  been  discernable,  would  appear  to  be  away 
from  an  all-powerful  board.  (3)  While  changes  in  the  internal  legal 
relationships  of  the  department  have  occurred  periodically,  it  is  obvious 
that  as  a  practical  matter  these  relationships  have  been  changing  con- 
tinuously, and  it  has  only  been  when  internal  stresses  have  come  to  the 
attention  of  the  Legislature  that  there  has  been  a  formal  readjustment. 
In  this  latter  regard,  it  seems  evident  that  the  relative  roles  played  by 
the  board,  its  various  members  and  the  director  and  staff  of  the  depart- 
ment in  the  exercise*  of  the  functions  and  responsibilities  of  the  depart- 
ment are,  in  fact,  determined  by  agreement  between  the  respective 
parties  and  depend  on  circumstances,  convenience,  and  the  relative 
strength  of  the  personalities  involved. 

Tendencies  to  disharmony  among  these  seemingly  diverse  parties  are 
dissolved  in  the  close  community  of  interest  in  the  fnrtherance  of  the 
cause  of  social  welfare  by  the  board  and  the  staff  so  that  the  staff  tends 
to  protect  the  board  from  criticism,  and  differences  are  reconciled  in 
the  interests  of  promoting  a  common  front  to  the  public  and  most 
particularly  to  the  counties. 

A  byproduct  of  this  condition  is  that  it  is  exceedingly  difficult  in 
practice  to  determine  precisely  who  should  be  held  responsible  for 
Avhat  occurs  in  the  administration  of  welfare  in  California. 

WHAT  IS  THE  CASE  FOR  A  BOARD? 

Insofar  as  the  modern  (since  1927)  history  of  social  welfare  in 
California  is  concerned,  the  board  form  of  organization  is  historic  or 
traditional.  Several  boards  (the  Executive  Board  of  the  Department  of 
Public  Welfare  and  the  State  Board  of  Charities  and  Corrections) 
antedated  the  establishment  of  the  present  department.  It  can  also  be 
said  that,  in  vicAv  of  the  many  differing  attitudes,  philosophies  and 
interests  concerning  and  concerned  with  public  welfare,  a  variety  of 
points  of  view  should  be  brought  to  bear  on  the  problems.  It  may  also 
be  argued  that  in  an  area  of  public  activity  where  feelings  are  strong 
and  emotional  attitudes  must  be  dealt  with,  it  is  desirable  to  spread 
the  impact  of  contending  forces  over  a  number  of  individuals  rather 
than  subjecting  one  person  to  the  strains  and  pressures.  However,  these 
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reasons  are  hardly  persuasive.  Tradition,  opposing  viewpoints  and 
strong  attitudes  are  not  unique  to  social  welfare.  Therefore,  to  the 
extent  that  there  is  an  answer  to  this  question  of  why  a  particular  form 
of  organization  is  selected,  it  must  be  found  in  the  broad  areas  of  our 
concept  of  government,  and  in  the  development  of  that  concept  through- 
out our  history. 

Regulatory  boards  and  commissions  in  the  United  States  were  created 
in  response  to  a  unique  situation.  While  delegation  of  authority  has 
long  been  jealously  guarded  by  those  in  power,  as  the  role  of  govern- 
ment increased  the  lawmakers  at  both  the  national  and  state  level 
became  increasinglj'-  unwilling  and  unable  to  provide  for  every  con- 
tingency by  specific  statute.  Well  over  one  hundred  years  ago.  Chief 
Justice  John  Marshall  summed  up  the  role  and  relationship  of  regula- 
tory boards  to  the  legislature :  the  legislature  may  make  general  provi- 
sions "and  give  powers  to  those  who  are  to  act  under  such  general 
provisions  to  fill  up  the  details."  (Quoted  on  page  19,  Administrative 
Law  by  Reginald  Parker,  1952,  the  Bobbs  Merrill  Co.  Inc.,  Indian- 
apolis.) 

But  this  framework  applied  to  boards  and  commissions  of  a  regula- 
tory nature,  exemplified  in  California  government  by  such  agencies  as 
the  Public  Utilities  Commission  and  the  Fish  and  Game  Commission. 
In  these  areas  a  representative  group  of  citizens  wields  vast  regulatory 
authority  over  specified  segments  of  the  productive  economy.  In  other 
instances,  e.g.,  the  Insurance  Commissioner,  a  single  person,  is  vested 
with  such  authority. 

The  Social  Welfare  Board  does  not  exercise  authority  of  this  type  or 
in  this  degree.  By  its  nature  it  no  more  regulates  a  segment  of  the 
productive  economy  than  the  Director  of  Mental  Hygiene,  and  to  no 
extent  in  a  degree  comparable  to  the  Director  of  Agriculture. 

THE  BOARD'S  FUNCTIONS 

The  functions  of  the  Social  Welfare  Board  may  be  classified  in  their 
broadest  terms  as  (1)  rulemaking;  (2)  appeals  decisions;  (3)  county 
welfare  personnel  standards. 

Rulemaking 

The  board  is  charged  with  responsibility  to  formulate  policy  by  regu- 
lation and  has  the  sole  authority  in  the  department  to  pass  such  regu- 
lations. It  is  subject  to  the  Administrative  Procedure  Act's  provisions 
concerning  notice,  public  hearing  and  filing  of  such  rules  and  regula- 
tions. It  is  not,  however,  required  to  publish  rules  and  regulations  in 
the  Administrative  Code  or  California  Administrative  Register  if  they 
are  included  in  the  publications  of  the  department.  The  board  almost 
invariably  considers  and  passes  rules  and  regulations  or  amendments 
thereto  at  each  monthly  meeting.  The  staff  of  the  department  prepares 
the  rules  or  changes  and  presents  them  to  the  board  with  some  expla- 
nation of  the  probable  or  intended  effect.  The  board  will  listen  to 
anj'one  who  wishes  to  express  an  opinion  on  such  proposals.  Usually 
the  proposed  rules  or  changes  are  in  a  form  to  be  incorporated  into 
manuals  which  are  published  by  the  department,  although  they  may 
be  in  the  form  of  bulletins.  There  are  a  number  of  sources  from  which 
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the  impetus  to  start  the  procedure  to  adopt,  amend' or  repeal  rules 
may  arise.  The  right  to  petition  for  changes  provided  in  the  Admin- 
istrative Procedure  Act  is  available  but  seldom  used.  The  board  may 
ask  that  rules  changes  be  prepared  for  it.  The  director  and  through 
him,  various  staff  members  with  specific  program  responsibilities,  may 
initiate  the  action.  In  addition,  those  staff  members  charged  with  re- 
sponsibility for  maintaining  and  publishing  the  manuals  and  bulletins 
will  initiate  action  to  correct  inconsistencies  or  fill  voids  in,  or 
simplify  or  amplify  the  existing  body  of  rules  and  regulations.  Sub- 
stantial staff  time  is  involved  in  these  procedures,  and  the  decisions 
as  to  the  final  form  of  the  proposal  as  well  as  the  explanation  of  intent 
and  effect  are  made  by  departmental  staff  subject  only  to  the  final 
authority  of  the  board  to  approve  or  disapprove.  The  body  of  such 
rules  and  regulations  now  outstanding  is  very  extensive,  complex  and 
technical  and  it  would  appear  to  be  beyond  the  competence  of  any  indi- 
vidual, no  matter  how  experienced,  to  be  familiar  with  all  aspects. 
This  is  evidenced  by  the  fact  that  at  board  meetings,  the  members  often 
ask  the  staff  if  there  are  regulations  covering  the  subject  being  dis- 
cussed, and  if  so,  what  the  effects  of  such  regulations  are.  Frequently 
they  cannot  readily  secure  definitive  answers  to  their  questions. 

Appeals  Decisions 

The  appellate  function  of  the  board  also  involves  staff  activity  of 
some  magnitude.  The  initial  responsibility  for  hearing  appeals  and 
making  decisions  is  delegated  to  a  staff  of  departmental  hearing  officers. 
This  staff  conducts  the  appeal  hearing  at  which  the  appellant  and  the 
county  present  their  respective  cases.  The  hearing  officer  reaches  a  deci- 
sion and  writes  a  proposed  decision  for  possible  board  adoption.  The 
board  either  approves,  in  which  case  the  matter  is  ended  subject  to 
possible  judicial  review,  or  it  does  not  approve  in  which  case  the  staff 
(possibly  the  same  hearing  officer)  is  directed  to  prepare  an  alternate 
decision  arriving  at  an  opposite  or  modified  conclusion.  Over  time,  it 
has  become  apparent  that  the  board's  final  decisions  on  cases  which 
are  comparable  as  to  their  facts  and  as  to  the  law  and  regulations 
are  often  inconsistent.  These  eases  have  usually  involved  some  matter 
of  policy  about  which  there  can  be  reasonable  disagreement,  but  this 
situation  points  up  the  fact  that,  despite  the  intent  of  the  law  that 
the  board  shall  establish  policy  by  regulation,  it  also  establishes  policy 
by  performing  its  other  functions  such  as  deciding  appeals.  The  result 
has  been  that  policy  as  formulated  by  the  board  is  not  clear.  It  has 
become  difficult  in  many  areas  to  determine  exactly  what  departmental 
policy  is,  and  consequently  the  achievement  of  policy  objectives  is 
impeded  and  the  uniformity  of  administration  of  welfare  which  is 
fundamentally  desirable  and  required  by  both  state  and  federal  law 
is  not  achieved. 

Fundamentally,  the  purpose  of  the  appellate  procedure  is  to  provide 
essential  justice  as  between  applicants  or  recipients  and  the  general 
public.  It  is  questionable  that  essential  justice  is  done  where  the  con- 
sidered opinion  of  the  hearing  officer,  who  has  observed  the  parties 
and  heard  all  of  the  evidence,  can  be  ignored  and  where  he  can  be 
ordered  to  provide  an  alternate  decision  which  may  be  inconsistent  with 
prior  actions  of  the  board,  the  facts,  the  law,  or  rules  or  regulations. 
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And  this  can  be  done  without  distinguishing  the  present  case  or  spe- 
cifically overruling  prior  cases.  That  this  is  possible  is  primarily  the 
result  of  the  fact  that  hearing  officers  are  employees  of  the  department 
under  qualifications  and  procedures  established  by  the  department. 

County  Personnel  Standards 

The  third  primary  function  of  the  board,  that  of  establishing  and 
supervising  personnel  standards  for  county  welfare  workers,  results 
from  the  single  agency  requirement  of  federal  law  and  from  the  federal 
requirement  of  uniformity  of  administration.  Just  why  this  function 
has  been  placed  in  the  board  rather  than  the  director  is  far  from  clear. 
Obviously,  the  single  department  concept  is  concerned  ultimately  with 
a  uniformity  of  administration  and  policy  throughout  the  State,  but 
the  board  views  this  authority  solely  as  a  policy  tool  and  approaches 
it  with  the  same  philosophy  and  attitudes  which  dominate  its  rule- 
making and  appeals  functions.  In  most  other  areas  of  governmental 
activity  the  determination  of  qualifications  and  salary  ranges  is  an 
administrative  as  well  as  a  policy  function  performed  under  the  prin- 
ciples and  procedures  of  modern  professional  personnel  administra- 
tion which  are  presumed  to  incorporate  the  concepts  of  merit,  equality, 
competition  and  organization. 

It  may  be  significant  that  the  law  has  for  many  years  provided 
employees  of  the  department  with  a  right  of  appeal  to  the  board  from 
any  decision  of  the  director  affecting  their  status  or  authority.  How- 
ever, this  right  is  seldom  if  ever  exercised.  Employees  of  the  depart- 
ment, as  all  other  state  employees,  apparently  seek  protection  for  their 
rights  through  the  established  procedures  of  the  State  Personnel  Board 
under  the  state  civil  service  system.  It  may  also  be  significant  that  the 
department  relies  on  the  job  survey  and  classification  procedures  of 
the  Personnel  Board  in  its  current  efforts  to  upgrade  departmental 
personnel  in  the  course  of  reorganizing  the  department.  Thus,  on  the 
one  hand  we  find  the  department  utilizing  the  best  professional  per- 
sonnel services  available  to  it  in  connection  with  departmental  person- 
nel problems,  but  failing  to  use  these  services  in  connection  with  the 
personnel  problems  of  county  social  workers. 

Conformance  with  the  federal  requirement  that  the  single  agency 
responsible  for  welfare  administration  in  the  State  shall  also  be  re- 
sponsible for  personnel  standards  for  social  workers,  would  compel 
the  retention  of  the  authority  to  promulgate  such  standards  by  the 
department.  However,  this  would  not  preclude  the  department  from 
acquiring  competent,  professional  personnel  services  to  establish  such 
standards.  This  could  be  done  preferably  by  contract  with  the  Per- 
sonnel Board.  Admittedly,  professional  personnel  administration  as 
such  is  subject  to  much  valid  criticism.  However,  at  its  worst,  it  is  an 
improvement  over  lay  empirical  judgments  and  offers  a  better  oppor- 
tunity for  decisions  in  this  area  to  be  made  in  accordance  with  stated 
principles. 
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THE  ALTERNATIVES 

Otlier  than  making  no  change,  there  are  three  alternatives  for  realign- 
ing the  Social  Welfare  Board's  position  and  responsibility  in  the  ad- 
ministration of  welfare  in  California.  These  are: 

1.  Abolish  the  board,  giving  its  powers  and  responsibilities  to  the 
director. 

2.  Make  the  board  a  full-time  body  complete  with  its  own  separate 
staff. 

3.  Convert  the  board  to  an  advisory  capacity  only  by  transferring 
other  anthorities  and  responsibilities  to  the  director. 

Abolishing  the  Board 

We  believe  that  it  must  be  conceded  that  the  administration  of  wel- 
fare in  California  wonld  not  be  serionsly  injured  by  abolishing  the 
board.  Tender  the  responsibility  of  the  director,  rules  and  regulations 
would  continue  to  be  issued  and  amended.  Appeals  would  continue  to 
be  heard  and  decided.  County  personnel  supervision  would  still  be 
exercised.  The  counties  would  still  be  given  policy  directives.  The  Legis- 
lature could  still  delegate  the  authority  to  fill  in  details  of  legislation. 
The  change  would  be  apparent  mainly  in  the  change  in  procedures  for 
accomplishing  the  same  actions.  Thus,  rules  and  regulations  could  be 
processed  on  a  flow  basis  as  required  rather  than  at  monthly  meetings 
of  the  board.  The  processes  for  making  rules  and  regulations  would  be 
those  which  are  standard  for  most  other  agencies  of  state  government. 
Administrative  objectives  could  be  determined  in  advance  and  thus  the 
processes  used  to  serve  the  attainment  of  prescribed  objectives  rather 
than  making  progress  toward  administrative  goals  dependent  on 
whether  the  board  can  be  sold  on  what  the  director  and  staff  think  is 
desirable,  and  on  such  other  influences  as  can  be  brought  to  bear  on  the 
board  in  open  meetings.  Appeals  also  could  be  processed  and  decided  on 
a  flow  basis  without  the  month  to  month  delay  inherent  in  the  once  a 
month  meeting  requirement  of  the  present  board. 

Little  excuse  could  be  found  for  inconsistencies  between  policy  and 
rules  and  regulations  and  the  law  when  one  person  with  full  authority 
was  responsible  for  enunciating  and  implementing  policy  in  accordance 
with  the  law  and  for  deciding  appeals  in  conformity  with  such  policy, 
rules  and  regulations.  The  means  to  remedy  any  maladministration  in 
this  area  would  be  readily  at  hand  to  the  Governor  and  the  Legislature 
and  through  these  elected  officials  to  the  public  as  well  as  the  usual 
judicial  remedies  which  are  available  to  both  the  public  and  recipients 
or  applicants. 

Full-time  Board 

The  alternative  of  a  full-time  board  might  resolve  manv  of  the  criti- 
cisms and  objections  leveled  against  the  present  board.  The  qualitv  of 
the  board's  knowledge  and  ability  would  undoubtedly  be  enhanced  by 
the  additional  time  it  could  give  to  welfare  matters.  It  would  be  better 
able  to  supervise  and  control  staff  activities  for  its  own  purposes  on  a 
day-to-day  basis,  tlius  insuring  that  such  activities  accurately  and  con- 
sistently reflected  board  policy.  Delays  in  processing  appeals  and  rules 
and  regulations  could  be  reduced  to  a  minimum  and  more  time  would 


CALIFORNIA  STATE  BOARD  OF  SOCIAL  WELFARE  91 

be  available  for  the  more  careful  consideration  of  such  problems  as 
state-county  relationships  and  adverse  public  relations. 

On  the  other  hand,  many  of  the  present  disabilities  of  the  board  form 
of  organization  would  remain.  The  board  could  not  be  expected  to  be 
more  amenable  to  public  or  legislative  opinion  simply  by  reason  of 
working  harder  at  their  same  jobs.  The  necessity  of  agreement  among 
at  least  a  majority  of  the  board  before  effective  action  could  occur  would 
still  remain.  The  philosophy  of  the  board  would  probably  still  reflect 
the  personal  philosophies  of  its  strongest  members. 

Advisory  Board 

The  third  alternative — that  of  transferring  all  of  the  present  major 
functions  of  the  board  to  the  director  but  retaining  the  board  as  a  part- 
time  board  in  an  advisory  capacity — also  can  be  accomplished  without 
serious  disruption  of  the  functions  now  being  performed  by  the  board. 
In  fact,  this  is  only  a  variation  of  the  first  alternative.  Rules  and  regula- 
tions w^ould  be  promulgated  as  needed,  appeals  would  be  heard  and 
decided  with  orders  issuing  in  the  name  of  the  director,  and  personnel 
standards  would  be  implemented.  Hopefully,  by  having  these  three 
policy  tools  under  his  direct  command,  a  director  could  achieve  a 
welfare  policy  and  administration  which  was  internally  consistent  and 
externally  compatible  with  the  policies  of  the  Governor  and  the  Legis- 
lature, as  the  elected  representatives  of  the  public,  as  well  as  being 
more  acceptable  to  counties.  To  the  extent  that  controversy  over  welfare 
policy  and  administration  continued  to  arise,  the  issue  of  responsibility 
for  that  policy  and  administration  would  be  easily  definable  and  not 
as  at  present  dilfused  among  numerous  individuals  and  disguised  by 
divided  authority  and  responsibility.  The  task  of  administering  Cali- 
fornia's welfare  programs  is  not  an  easy  one.  It  involves  the  supervision 
of  the  expenditure  of  almost  $700,000,000  a  year  of  public  funds,  the 
welfare  of  over  half  a  million  Californians  who  need  help  in  a  complex 
modern  society,  and  the  efforts  of  over  10,000  employees  of  the  counties 
and  the  State  to  give  that  aid.  The  public  has  a  right  under  these 
circumstances  to  know  who  is  responsible  for  what  is  done  and  not  done, 
for  only  in  this  way  is  it  possible  to  make  government  administration 
effectively  responsive  to  the  public's  desire  for  a  change  in  direction. 

This  third  alternative  has  the  added  advantage  of  retaining  the 
ability  of  the  board  to  bring  its  collective  wisdom,  experience  and 
knowledge  to  bear  on  public  welfare  problems  through  the  advisory 
responsibility  which  remains  with  it.  This  has  always  been  one  of  the 
primary  reasons  for  use  of  the  board  form  of  organization  but  it  is  one 
area  in  which  the  board  has  been  frustrated  by  the  simple  fact  that  its 
energies  have  had  to  be  devoted  to  the  detail  of  accomplishing  its  other 
assigned  responsibilities.  If  it  were  freed  of  these  other  tasks  there  can 
be  little  doubt  that  its  contribution  to  the  solution  of  California's  wel- 
fare j)roblems  would  become  substantially  more  significant. 

The  Report  to  the  Governor  on  Reorganization  of  State  Government 
by  the  task  forces,  page  93,  which  was  made  in  November  of  1959  con- 
tained this  recommendation : 

"7.  Social  Welfare  Board — Eliminate  policy  and  rule  making 
functions.  The  board  should  be  limited  to  an  advisory  capacity. 
Policy  and  rule  making  functions  should  rest  with  the  Director 
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of  Social  Welfare  who  can  request  advice  and  consultation  from 
the  board.  This  board  should  continue  to  hear  appeals  from  clients. 
Its  decisions  would  be  based  on  rules  and  regulations  established 
by  the  administrative  head." 

It  is  evident  that  the  task  force  which  considered  the  problems  of 
organization  in  the  social  welfare  field  concluded  that  such  justification 
as  there  was  for  continuing  the  board  in  its  present  form  or  enhancing 
its  authority  was  no  longer  persuasive.  We  cannot  agree  that  the  board 
should  continue  to  hear  and  decide  appeals,  however.  This  portion  of 
the  recommendation  fails  to  take  into  account  the  impact  on  policy 
and  regulations  which  appeals  decisions  have,  and  to  that  extent  is 
inconsistent  with  the  part  of  the  recommendation  which  would  make 
the  director  responsible  for  rules  and  policy.  To  permit  the  board  to 
continue  to  make  independent  and  final  appeals  decisions  (final  so  far 
as  the  director  is  concerned  unless  he  were  given  some  specific  right 
of  judicial  review)  would  be  to  create  the  conditions  under  which  a 
stalemate  could  develop  as  between  the  board  and  the  director.  It  cer- 
tainly could  have  the  effect  of  preventing  the  director  from  imple- 
menting his  policies  and  those  of  the  Governor  and  the  Legislature, 
and  thus,  permit  a  director  to  avoid  the  responsibility  which  any  rec- 
ommendation that  he  be  responsible  for  policy  and  rules  intends  that 
he  shall  bear. 

OTHER  AREAS  OF  REFORM 

Apart  from  the  question  of  what  should  be  done  about  the  organiza- 
tional structure  of  the  department,  there  are  two  areas  of  reform  which 
should  be  accomplished  in  connection  with  any  change  and  which 
to  a  degree  are  essential  to  our  recommendation  of  the  third  alterna- 
tive. These  are  the  matters  of  adherence  to  the  Administrative  Pro- 
cedure Act  and  the  use  of  independent  legally  trained  hearing  officers. 

Adherence  to  Adminisfrative  Procedure  Act 

Presently  the  department  meets  the  minimum  requirements  of  this 
act  by  publishing  a  notice  of  the  monthly  meeting  of  the  board  in  a 
paper  of  general  circulation  at  least  30  days  prior  to  each  meeting 
by  using  such  monthly  meeting  as  the  required  public  hearing  on 
proposed  rules  and  regulations,  and  by  subsequently  filing  the  re- 
quired copies  of  the  rules  with  the  appropriate  offices  and  officers. 
This  appears  to  meet  the  minimum  requirements,  particularly  since  it 
is  supplemented  by  the  publication,  usually  about  15  days  before  the 
monthly  meeting  of  the  agenda  for  that  meeting  which  contains  the 
details  of  proposed  additions,  changes  and  deletions  to  the  rules  as 
well  as  explanatory  material  as  to  the  reasons.  In  addition,  such  pro- 
posed changes  are,  if  possible,  discussed  with  the  counties  at  a  state- 
county  meeting  approximately  a  month  before  the  meeting  at  which 
they  are  considered  for  approval  by  the  board.  Following  approval, 
the  ciianges  to  the  manuals  or  the  bulletins  are  filed  with  the  Secre- 
tary of  State  and  the  Rules  Committees  of  both  houses  of  the  Legis- 
lature and  are  distributed  to  all  county  welfare  departments  and 
interested  persons  who  ask  to  receive  them.  They  are,  of  course,  avail- 
able to  the  general  public  at  the  State  Department  of  Social  Welfare's 
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office  in  Sacramento  as  well  as  its  three  area  offices  in  Los  Angeles, 
San  Francisco  and  Sacramento  and  should  be  available  to  the  public 
through  the  county  welfare  offices.  However,  in  the  latter  case,  ease  of 
access  can  well  be  a  matter  of  local  discretion.  The  law  provides 
that  tlie  rules  and  regulations  of  the  Social  "Welfare  Board  need  not 
be  published  in  the  California  Administrative  Code  or  Repister  if  they 
are  otherwise  contained  in  the  publications  of  the  department.  However, 
it  does  not  specify  the  manner,  form,  distribution  or  availability  of 
these  rules.  Frequently,  interested  persons  have  substantial  difficulty 
in  ascertaining  even  the  whereabouts  of  copies  of  the  rules  because  of 
this  peculiar  exception  to  the  requirements  of  the  Administi'ative 
Procedure  Act.  This  is  particularly  true  if,  for  any  reason,  they  wish 
to  examine  the  rules  without  approaching  the  department  or  other  wel- 
fare staff.  While  the  documents  can  be  purchased  at  cost  from  the 
department,  they  are  not  generally  so  purchased  for  the  purpose  of 
putting  them  into  the  stream  of  usual  informational  sources,  i.e.  pu.blic 
libraries,  county  law  libraries,  county  clerks  offices,  lawyers  offices, 
government  offices,  etc.  These  rules  and  regulations  should  be  more 
accessible  to  the  public  and  am^  interested  persons  in  the  same  manuf  r, 
form  and  places  as  all  other  administrative  rules  and  regulations  of 
the  State.  To  accomplish  this  the  exception  to  the  requirement  of 
publication  in  the  Administrative  Code  and  Register  should  be  elimi- 
nated. 

The  urgency  for  reform  in  requiring  the  publication  of  rules  in  the 
same  manner  as  other  agencies  goes  somewhat  beyond  the  simple  de- 
sirabilit.y  of  regularity  and  uniformity  of  publication,  however.  The 
present  form  of  publication  without  reference  to  its  Avhereabouts  and 
availability  adds  to  the  confusion  and  misunderstanding  as  to  policy 
and  procedure  which  characterizes  social  welfare  administration  today. 
Rules  are  presently  incorporated  into  a  series  of  manuals  dealing  with 
the  subject  matter  of  each  of  the  categorical  aid  programs  as  well  as 
financial  procedures  and  organization  and  administration.  It  is  possible 
for  some  rules  in  these  areas  to  be  published  in  a  series  of  bulletins, 
however,  rather  than  in  the  manuals.  Within  the  manuals,  the  format 
is  to  set  out  the  pertinent  law  on  one  color  of  paper,  the  formal  rule 
on  another  color,  procedural  instructions  and  detailed  explanation  of 
the  rules,  tailed  a  handbook,  on  a  third  color  and  there  is  currently 
a  proposal  to  add  a  policy  statement  or  explanation  on  still  a  fourth. 
This  format  would  appear  to  offer  the  advantage  of  having  all  the 
materials  related  to  any  given'matter  together  in  one  place.  In  practice, 
however,  there  are  disadvantages.  The  rules  attempt  to  be  compre- 
hensive and  cover  all  situations.  For  this  reason  they  frequently,  in 
effect,  offer  the  user  a  choice  between  wide  ranges  of  applicability. 
The  handbook  in  turn  provides  directions,  explanations  and  examples 
covering  the  situations  which  are  covered  by  the  regulations.  Here, 
too,  the  user  is  given  a  choice  of  applications  and  if  a  policy  explana- 
tion or  statement  is  added,  it  may  result  in  still  more  possibilities. 

It  is  small  wonder  that  there  are  complaints  that  policy  is  unclear 
and  that  rules  and  regulations  do  not  provide  a  basis  for  good  adminis- 
tration. The  practical  use  of  this  material  must,  of  necessity,  resolve 
itself  into  a  search  among  all  the  alternatives  offered  for  some  one 
thing  which  appears  to  cover  the  problem  presented.  This  search  is 
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necessarily  subjective  and  can  only  result  in  inconsistency  of  applicji- 
tion  of  the  rules.  Ideally,  rules  should  be  desijiued  to  cover  the  majority 
of  cases  having-  similar  characteristics  and  the  occasional  exception  be 
the  subject  of  administrative  discretion  and  decision.  The  present 
format  is  not  desij^ned  to  leave  any  room  for  this.  This  format  is 
unique  among  state  agencies,  and  the  problem  of  almost  continuous 
change  in  an  effort  to  achieve  understanding  and  compliance  is  also 
unique  to  social  welfare. 

On  the  other  hand,  the  Administrative  Code  and  California  Register 
are  published  by  the  Office  of  Administrative  Procedure  under  au- 
thority of  the  Administrative  Procedure  Act  which  charges  that  office, 
together  with  the  Secretary  of  State,  with  responsibility  to  establish 
and  maintain  uniformity  of  format  and  style.  In  view  of  the  relative 
success  which  has  attended  the  establishment  of  administrative  regula- 
tion under  that  act  for  most  state  agencies,  and  the  current  difficulties 
which  are  being  experienced  in  the  social  welfare  field  because  it  is 
excepted  from  this  provision  of  the  act,  there  should  be  little  reason 
to  continue  the  excejjtion. 

Independent  Hearing  Officers 

The  ease  for  using  legally  trained  hearing  officers  is  amply  covered 
by  Professor  Sweet's  report  and  need  not  be  repeated  here.  We  concur 
in  his  recommendation  in  this  regard.  However,  the  question  still  re- 
mains as  to  whether  these  hearing  officers  should  be  employees  of  the 
department  or  should  be  the  independent  hearing  officers  employed  by 
the  Office  of  Administrative  Procedure  of  the  Department  of  Finance. 
There  are  examples  of  the  successful  utilization  of  hearing  officers  under 
both  methods  in  California  and  consequently,  we  feel  the  decision  in 
the  social  welfare  field  must  be  based  on  the  circumstances  in  this  field. 
Basically,  the  hearing  procedure  stems  from  the  federal  law  require- 
ment that  applicants  and  recipients  have  a  right  to  a  fair  hearing  if 
they  feel  aggrieved  by  the  actions  of  the  administering  authority.  In 
California  this  requirement  is  met  by  authorizing  the  board  to  hear 
appeals  b.y  applicants  or  recipients  from  actions  by  the  counties,  who 
are  the  administrators  of  welfare  in  California  under  our  decentralized 
system. 

At  one  time,  the  board  itself  heard  appeals.  However,  the  numbers 
and  technical  complexity  of  such  appeals  impelled  the  board  to  delegate 
the  actual  hearing  process  to  hearing  officers  and  reserve  to  itself  the 
right  to  review  and  approve  or  disapprove  the  decisions  of  such  officers. 
In  the  past  the  board  has  used  hearing  officers  of  the  former  Division 
of  Administrative  Procedure  of  the  Department  of  Professional  and 
Vocational  Standards  (now  the  Office  of  Administrative  Procedure  of 
the  Department  of  Finance).  The  board's  decision  to  terminate  this 
arrangement  and  use  nonlegally  trained  hearing  officers  employed  by 
the  department  was  based  on  its  conclusion  that  hearing  officers  had 
to  be  as  sympathetic  to  and  grounded  in  the  same  philosophy  of  social 
welfare  as  the  board. 

The  use  of  departmental  hearing  officers  has  another  effect.  In  the 
present  situation,  the  board  has  delegated  the  hearing  authority  to 
employees  of  the  director  and  thus  in  a  sense  has  delegated  this  au- 
thority to  the  director.  It  cannot  be  denied  that  a  director  could  influ- 
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euce  decisions  by  hearing  officers  through  his  appointive  power  and 
his  administrative  authority  over  the  receiving,  processing,  scheduling 
and  enforcement  of  orders  in  appeals  cases.  Thus,  we  have  another 
situation  in  which  division  of  authority  and  responsibilit}^  can  create 
the  kind  of  fiction  which  results  in  poor  administration  and  failure 
to  fully  achieve  policy  objectives.  That  difficulty  in  this  area  is  not 
of  a  magnitude  to  attract  wide  attention  is  probably  only  due  to  the 
single  minded  attitude  toward  social  welfare  problems  which  is  dis- 
played by  virtually  all  whose  career  interests  are  bound  up  in  this 
field.  Thus,  there  is  little  disagreement  over  the  goals  to  be  achieved 
in  the  administration  of  welfare  as  between  the  board  and  the  director 
and  certainly  not  between  these  and  the  hearing  officers  who  have  in 
large  part  been  recruited  for  their  attitudes  toward  social  welfare  and 
whose  continued  employment  and  opportunity  for  advancement  are 
dependent  on  performing  their  function  to  the  satisfaction  of  the  board 
and  director. 

On  the  other  hand  under  these  circumstances  there  is  little  likelihood 
that  the  appeals  procedure  will  in  fact  produce  a  fair  hearing  as  that 
concept  is  understood  in  the  field  of  Anglo-American  law  and  juris- 
prudence. It  would  be  indeed  presumptuous  to  assume  that  the  term 
was  intended  to  have  some  special  meaning  for  social  welfare  when  it 
is  used  in  federal  and  state  law. 

Thus  we  recommend  that  appeals  be  heard  and  decided  strictly  in 
accordance  with  the  Administrative  Procedure  Act.  If  our  recommen- 
dation that  the  final  departmental  appellate  authority  be  given  to 
the  director  is  followed,  this  recommendation  becomes  doubly  important 
as  a  safeguard  against  the  arbitrary  exercise  of  a  power  by  a  director. 
While  appeals  are  in  essence  actions  as  between  applicants  and  counties, 
they  will  almost  invariably  involve  the  basic  issue  of  the  application 
of  departmental  rules  and  regulations.  It  would  appear  to  be  desirable 
under  these  circumstances  to  have  the  issue  decided  initially  other 
than  by  the  same  authority  which  promulgated  the  original  rule  and 
therefore  might  have  an  interest  in  defending  its  own  interpretation 
of  the  rule.  It  is  true  that  under  present  practice,  the  board  has  final 
authority  in  both  areas  and  the  director  would  succeed  to  this  authority 
under  our  recommendation.  However,  there  is  now  some  security  in 
the  diversity  of  membership  on  the  board  and  the  requirement  of  ma- 
jority concurrence.  If  the  final  administrative  appellate  authority 
rested  with  the  director,  it  would  be  essential  that  he  exercise  it  within 
the  framework  of  an  independently  proposed  decision.  While  the  direc- 
tor or  the  board  should  have  the  authority  to  issue  an  order  on  an 
appeal  contrary  to  that  proposed  by  a  hearing  officer,  it  should  stand 
on  its  own  feet  as  differing  from  the  proposed  decision  and  as  an 
issue  of  record  and  should  not  be  submerged  as  a  result  of  compelling 
the  hearing  officer  to  change  his  finding  to  conform  to  the  views  of  the 
board  or  director.  In  all  cases,  of  course,  the  concept  of  judicial  review 
should  be  preserved  and  perhaps  expanded  or  defined  as  suggested  by 
Professor  Sweet. 

In  summary,  the  choice  of  a  form  of  organization  to  accomplish 
governmental  purposes  is  of  necessity  a  choice  among  several  possi- 
bilities and  is  subject  to  change.  Periodically,  suggestions  for  change 
in  social  welfare  organization  have  been  raised  in  California.  However, 
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such  changes  as  have  been  made  can  be  said  to  have  been  in  degree 
rather  than  in  kind,  and  have  not  provided  a  permanent  or  totally 
acceptable  solution  to  the  problem.  For  the  reasons  set  forth  earlier 
in  this  report,  we  believe  that  a  change  in  the  organization  for  the 
administration  of  social  welfare  in  California  is  clearly  needed. 

We  believe  that  our  recommended  change,  which  provides  for  a  de- 
partmental director  with  full  authority,  responsible  to  the  Governor 
and  the  Legislature  and  for  an  advisory  board,  is  fully  supported  by 
the  nature  of  the  problems  in  this  field,  and  by  the  failure  of  the 
present  system  to  make  satisfactory  progress  toward  solution  of  those 
problems.  It  is  consistent  with  the  modern  concept  of  giving  adminis- 
trators appointed  by  the  Governor  full  authority  to  accomplish  goals 
set  by  executive  and  legislative  authority  and  holding  such  adminis- 
trators fully  responsible  for  results. 


Joint  Legislative  Budget  Committee 

California  Legislature 

Sacramento,  California,  January  3,  1963 
Hon.  James  A.  Cobey 
Senator,  24th  District 
Room  5070,  State  Capitol 
Sacramento  14,  California 

Dear  Senator  Cobey  :  By  letter  dated  November  30,  1962  we  trans- 
mitted to  you  ' '  A  Proposal  for  Modifying  the  Powers  of  the  California 
State  Board  of  Social  Welfare. ' '  Subsequently,  your  Senate  Fact  Find- 
ing Committee  on  Labor  and  Welfare  has  considered  this  proposal 
and  heard  testimony  on  the  subject  from  the  Chairman  of  the  Board 
of  Social  Welfare,  the  Director  of  the  Department  of  Social  AVelfare 
and  the  Chief  of  the  Office  of  Administrative  Procedure  of  the  Depart- 
ment of  Finance. 

Based  partly  on  that  consideration  and  testimony  and  partly  upon 
your  request  for  additional  information,  as  well  as  our  own  further 
consideration  of  the  problem,  we  are  providing  you  with  the  attached 
"Supplement  to  A  Proposal  for  Modifying  the  Powers  of  the  Califor- 
nia State  Board  of  Social  Welfare." 


Sincerely, 


A.  Alan  Post 
Legislative  Analyst 


SUPPLEMENT  TO  A  PROPOSAL  FOR  MODIFYING  THE 

POWERS  OF  THE  CALIFORNIA  STATE  SOCIAL 

WELFARE  BOARD 

Prepared  by  Legislative  Analyst,  State  of  California,  January  3,  19G3 

1.  The  essence  of  the  recommendation  contained  in  this  report  is 
that  the  board's  policymaking  functions  including  the  fair  hearing  or 
appeals  procedure  be  transferred  from  the  board  to  the  director  of  the 
department  and  that  the  board  continue  its  advisory  role  to  the  de- 
partment. 

It  is  our  thought  that  the  board's  advisory  role  be  in  fact  enhanced 
and  made  more  significant.  If  the  situation  is  left  in  the  condition 
where  the  board 's  advice  is  only  sought  at  the  discretion  of  the  director, 
it  can  readily  develop  that  the  board's  advice  is  not  asked  regularly 
and  consequently  on  those  occasions  when  it  is,  the  board  is  not  pre- 
pared to  respond  adequately.  It  is  undoubtedly  a  recognition  of  the 
fact  that  advice  which  is  not  sought  and  considered  is  of  little  value 
which  is  prompting  the  Governor's  Welfare  Study  Commission  to  con- 
sider recommending  that  the  director  be  required  to  seek  the  advice 
of  the  board  in  all  cases  where  drastic  action,  such  as  a  withholding  of 
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funds,  is  contemplated  against  a  eonnty.  We  would  agree  that  certainly 
the  board's  advice  shonld  be  sought  and  considered  in  such  a  case,  how- 
ever, tliese  cases  are  very  rare.  If  these  were  to  become  the  only  occa- 
sions in  which  tlie  hoard  advised,  their  advice  could  not  be  expected  to 
carry  much  weight.  Consequently,  we  would  recommend  that  the  use 
of  the  advisory  capacity  of  the  board  be  regularized  by  a  mandatory 
requirement  that  their  advice  be  sought  and  considered  in  relation  to 
all  rules  and  regulations  which  the  department  proposes  to  promulgate. 
The  obligation  to  provide  such  advice  within  a  defined  time  limit  should 
be  equally  mandatory  on  the  board. 

2.  The  question  has  been  raised  of  the  applicability  of  that  portion 
of  the  Administrative  Procedure  Act  governing  the  initiation  of  an 
appeal  by  a  welfare  recipient.  Many  such  appellants  lack  financial  re- 
sources, do  not  have  access  to  counsel,  are  inarticulate,  lack  education 
and  suffer  from  the  emotional  stress  of  their  circumstances.  There  is 
also  involved  the  tripartite  relationship  of  applicant  or  recipient,  the 
county  and  the  State.  These  circumstances  make  the  formalities  and 
usual  legal  requirements  of  the  act,  insofar  as  the  initiation  of  appeals 
is  concerned,  a  self-defeating  and  unduly  onerous  recjuirement.  Conse- 
quentl}^  we  would  modify  our  recommendation  concerning  the  strict 
application  of  the  Administrative  Procedure  Act  to  social  welfare  ap- 
pellate matters,  so  as  to  continue  the  existing  provisions  of  the  Welfare 
and  Institutions  Code  concerning  the  manner  of  initiating  such  appeals 
and  only  recommend  that  the  act  apply  to  the  conduct  of  the  hearing 
b}^  a  hearing  officer  of  the  Office  of  Administrative  Procedure  and  the 
subsequent  decision  making  process.  Thus,  we  would  not  disturb  the 
existing  relationship  of  the  parties  nor  the  present  procedures  of  the 
department  except  as  to  the  hearing  and  decision  and  the  record 
thereof.  Nor  would  we  recommend  disturbing  the  present  Welfare  and 
Institutions  Code  sections  pertaining  to  judicial  review. 

3.  There  are  two  recent  reports  of  committees  of  the  California 
Legislature  which  recommend  the  use  of  independent  rather  than  in- 
stitutional hearing  officers  by  the  State  Department  of  Social  Welfare. 
These  are : 

1.  Administration  of  the  Public  Assistance  Appeals  Procedure.  Re- 
port of  the  Senate  Interim  Committee  on  Social  Welfare,  1953, 
Part  Three.  Senator  Weybret,  Chairman. 

2.  The  Use  of  Independent  Hearing  Officers  for  Administrative  Ad- 
judications. First  report  of  the  Senate  Interim  Committee  on 
Administrative  Regulations  and  Adjudications,  1957.  Senator 
Abshire,  Chairman. 

The  first  of  these  recommends  on  page  13 : 

"The  State  Social  Welfare  Board  should  continue  and  extend 
the  use  of  referees  of  the  Division  of  Administrative  Procedure 
to  conduct  hearings  in  categorical  aid  appeals  cases.  The  continued 
use  of  referees  of  the  Division  of  Administrative  Procedure  will 
enable  the  Social  Welfare  Board  to  effect  economies  in  hearing 
officer  costs." 

This  recommendation  is  supported  by  an  exhaustive  analysis  of  the 
cost  and  time  factors,  as  well  as  the  procedural  requirements  of  the  then 
existing  system.  Some  additional  recommendations  were  made  for  pro- 


CALIFORNIA  STATE  BOARD  OF  SOCIAL  WELFAEE  99 

cedural  changes  in  order  to  make  the  use  of  Division  of  Administrative 
Procedure  hearing  officers  still  more  effective. 

The  Abshire  report  quotes  a  report  dated  May  4,  1956,  of  a  commit- 
tee of  the  State  Bar  of  California  on  the  subject  of  "Hearing  Officers." 
The  State  Bar  Report  is  quoted  in  the  Abshire  report  and  we  in  turn 
quote  it  from  that  report  in  part  commencing  on  Page  11. 

"II.  Independence  and  Assignment  of  Hearing  Officers 
"One  of  the  objectives  of  the  California  Administrative  Proce- 
dure Act  was  to  establish  the  independence  of  hearing  officers,  but 
the  existing  compromise  provision  in  Section  11502  of  the  code 
reduces  that  indejiendence.  That  section  provides:  'Any  agency 
requiring  full-time  hearing  officers  for  the  purposes  of  this  act  has 
power  to  appoint  them  for  the  particular  agency.'  It  is  time  to 
eliminate  that  provision  from  Section  11502  of  the  Government 
Code,  so  that  hearing  officers  will  not  be  subjected  to  salary  and 
promotion  influence  by  the  agency  which  they  serve.  There  is  a 
tendency  by  agencies  to  increase  the  number  of  their  dependent 
hearing  officers. 

"All" hearing  officers  should  be  employed  and  paid  by  the  exist- 
ing Department  of  Professional  and  Vocational  Standards  and  as- 
signed to  the  agencies  as  needed.  Independent  and  capable  adjudi- 
cation will  result,  and  it  will  be  separated  from  the  enforcement 
function.  An  amendment  to  Section  110.5  of  the  Business  and  Pro- 
fessions Code  should  be  made  to  comply  with  the  objective  of  hear- 
ing officer  independence." 

On  Page  33  of  the  Abshire  report,  Mr.  Goscoe  Farley,  Legislative 
Representative  of  the  State  Bar  of  California,  is  quoted  as  testifying 
to  the  effect  that  the  State  Bar's  recommendation  concerning  the  use 
of  independent  hearing  officers  should  apply  specifically  to  the  State 
Department  of  Social  Welfare. 

Mr.  Alan  Cooper,  then  Administrative  Adviser  of  the  Department  of 
Social  Welfare,  testified  to  the  Abshire  Committee  and  the  following 
testimony  was  recorded  in  the  committee  report  commencing  on  Page  74. 

"Senator  Cobey:  Well,  I  was  just  wondering.  It  seems  to  me 
that  your  referees  are  instructed  that  they  are  to  assume  that  the 
regulations  are  valid,  and  decide  the  cases  accordingly. 

"Mr.  Cooper:  Well,  I  think  inevitably  that  would  be  the  situa- 
tion, yes.  Since  they  are  simply  serving  as  an  arm  of  the  board 
and  not  independently  of  the  board,  certainly  then  the  decisions 
which  they  are  preparing  for  the  board  would  not  be  helpful  to 
the  board  if  they  didn't  express  the  board's  views. 

"Chairman  Abshire:  I'm  not  an  attorney,  of  course,  but  T 
suspicion  that  that's  the  reason  the  Bar  Association  is  making  this 
recommendation  for  an  independent  group  of  hearing  officers  so 
they  can't  be  instructed  ahead  of  hearings  by  any  agency.  They're 
supposed  to  be  a  group  of  men  that  know  the  law  and  will  come 
up  with  findings.  I'm  not  asking  you  a  question.  I  was  just  making 
a  statement.  You  mention  your  views  if  you  want  to. 

"Mr.  Cooper:  I  was  going  to  say  simply  that  that,  of  course, 
applies  where  you  have  the  combination  of  the  prosecutor  and 
the  adjudicatory  agency,  whereas  here  we  contend  that  there  is 
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a  separate  and  independent  review  of  the  actions  of  the  board  of 
supervisors. 

"Chairman  Abshire:  How  can  it  be  independent  if  the  hearing 
officer  must  come  up  with  the  same  views  tliat  the  commission  has  ? 
In  other  words,  he's  just  salving  the  man's  feelings  that's  having 
the  hearing  because  the  commission  could  just  as  well  save  the 
expense  of  having  a  hearing. 

"Mr.  Cooper:  We  certainly  do  not  contend  that  the  referees 
are  independent  of  the  Social  Welfare  Board.  We  wouldn't  want 
it  that  wa.y  at  all.  The  Social  Welfare  Board  is  the  agency  which 
has  to  decide  these  matters,  and  the  referee  is  simply  an  arm  of 
the  board  to  help  the  board. 

' '  Chairman  Abshire :  But  the  board  likes  to  have  the  referee 
come  up  with  the  same  kind  of  decision  so  they  could  reverse  that 
decision  which  they  might  have  to  do  if  they  really  had  independ- 
ent hearing  officers,  isn  't  that  the  case  1 

"Mr.  Cooper:  Oh,  certainly.  We  certainly  wouldn't  want  hear- 
ing officers  who  are  not  helping  the  board. 

"Chairman  Abshire:  AVell,  under  the  present  law  that  the  board 
could  reverse  the  hearing  officer  if  they  thought  he  was  wrong, 
is  that  not  correct,  in  any  state  agency  the  hearing  officer  doesn't 
write  the  final  decision;  the  board  can  overrule  the  hearing  officer 
and  change  it,  so  if  you  had  an  independent  group  of  hearing 
officers,  it  might  be  a  case  of  where  the  board  might  have  to 
change  that  or,  overrule  it  quite  frequently  which  might  be  em- 
barrassing to  the  hearing  officer  if  not  the  board? 

"Mr.  Cooper:  And  in  addition  would  be  very  expensive. 

"Senator  Cobej^:  Well,  there's  only  one  thing  I  would  like  to 
say,  Mr.  Cooper,  that  is  that  you  say  the  board  is  not  a  prosecutor. 
That's  undoubtedly  true  but  the  board  is  a  body  that  has  made 
these  regulations  that  are  being  administered  and  interpreted. 

"Mr.  Cooper:  Oh,  yes,  that's  correct. 

' '  Senator  Cobey :  And  so  in  other  words  having  laid  down  the 
regulation,  why,  its  application  comes  back  to  them,  of  course, 
in  laying  down  the  regulations,  perhaps  they  have  been  following 
a  legislative  function  and  then  they  sit  as  a  court  in  interpreting 
their  own  regulations." 
The  Abshire  Committee  report  concluded  as  follows  on  Page  128 ; 

"D.  Hearing  officers  on  Staff  of  Enforcing  Agency.  The  lack 
of  protection  to  litigants  brought  on  by  this  withdrawal  from  the 
principle  of  independence  in  the  fact  finding  functions  was  recog- 
nized by  the  Judicial  Council  in  originally  recommending  the 
adoption  of  the  Administrative  Procedure  Act.  The  only  justifica- 
tion for  it  at  that  time  was  administrative  convenience,  and  the 
Judicial  Council  warned,  in  an  effort  to  regain  the  protection  lost 
by  permitting  the  use  of  staff  hearing  officers,  that  the  other  duties 
of  such  hearing  officers  cannot  be  connected  in  any  way  with  the 
investigation  or  prosecution  of  cases  hy  the  agency.  Apparently 
the  Judicial  Council  ejivisaged  a  situation  wherein  such  staff  hear- 
ing officers  could  be  so  separated  from  agency  influence  and  con- 
trol while  remaining  an  employee  of  the  agency,  as  to  insure  an 
impartial  action  in  the  fact  determination  processes.  From  the  evi- 
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deuce  produced  before  this  committee  (it)  is  appareut  that  such  a 
cloistered  existence  within  an  administrative  agency  is  either  im- 
Ijossible  from  the  nature  of  administrative  agencies,  or  that  the 
agencies  concerned  have  no  desire  to  so  seclude  their  staff  hear- 
ing officers  from  the  investigation  and  prosecution  of  cases  by  the 
agency.  Even  though  administrative  agencies  retaining  staff  hear- 
ing officers  were  meticulous  in  removing  staff  hearing  officers  from 
investigation  and  prosecution,  which  is  far  from  the  case  in  several 
agencies,  the  fact  that  the  hearing  officer  is  an  employee  of  the 
investigating  and  prosecuting  agency,  with  the  attendant  control 
over  original  appointment,  assignment  of  duties,  promotion,  per- 
formance reports,  pay,  vacation,  sick  leave,  and  layoff  or  demotion 
are  sufficient  in  and  of  themselves  to  instill  into  such  hearing  of- 
ficers enough  desire  to  please  the  agency  and  to  adopt  an  insti- 
tutionalized approach  which  cannot  help  but  reflect  itself  into 
the  fact  finding  processes.  Agencies  with  staff  hearing  officers  in 
some  instances  admitted  that  there  was  no  attempt  to  insulate  such 
officers  from  the  prosecution  function,  and  in  fact  such  hearing  of- 
ficers rotated  between  the  prosecution  and  hearing  function,  as  the 
cases  arose.  Surely  in  these  cases  no  protection  to  the  fact  finding 
processes  remains.  Other  agencies  maintained  that  they  maintain  a 
complete  separation  of  function  within  those  agencies,  and  espe- 
cially as  to  those  cases  where  the  hearing  officer  is  to  be  assigned 
to  hear  a  particular  case,  no  contact  is  permitted  between  prose- 
cution or  investigation,  and  hearing  function.  Still,  even  in  these 
cases,  the  agency  may  admit  that  they  desire  to  maintain  their  staff 
hearing  officers  so  that  they  can  'educate'  the  hearing  officer  to 
the  policy  of  the  agency,  or  that  the  agency  may  claim  that  by 
maintaining  a  staff  hearing  officer,  the  administrator  can  rely  upon 
the  decision  of  the  hearing  officer  to  be  in  accord  with  administra- 
tive policy.  It  should  be  obvious  that  no  person  need  be  educated 
by  an  administrative  agency  in  order  to  make  fair  and  impartial 
determination  of  fact,  and  if  the  opportunity  exists  within  an  ad- 
ministrative agency  to  so  inculcate  the  staff  hearing  officers,  all 
guarantees  to  the  litigant  for  a  free  and  independent  determination 
of  facts  lie  solely  upon  the  integrity  of  the  individual  hearing  of- 
ficer to  whom  the  case  is  assigned.  If  the  agencies  appearing  be- 
fore the  committee  were  not  referring  to  the  fact  finding  processes 
when  they  referred  to  'educating'  the  hearing  officers,  then  they 
must  have  referred  to  the  qualifications  of  the  persons  to  be  as- 
signed to  hearings.  These  matters  can  be  handled  by  qualification 
review  prior  to  gaining  status  of  hearing  officer,  or  assignment  to 
a  particular  hearing,  rather  than  by  maintaining  such  persons  on 
the  staff  of  the  agency  with  its  attendant  dangers  to  the  hearing 
process. 

"Agencies  appearing  before  the  committee  expressed  objection 
to  the  removal  of  staff  hearing  officers  from  their  staff  on  the  dual 
basis  of  cost  and  time.  On  the  basis  of  information  submitted  and 
previous  studies  made,  the  committee  believes  that  there  Avould  be 
no  appreciable  cost  increase  by  removing  staff  hearing  officers  fror.i 
agency  control,  and  that  there  is  now  no  appreciable  savings  re- 
sulting from  the  maintenance  of  staff  hearing  officers.  On  the  ob- 
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jection  of  the  agencies  that  loss  of  staff  hearing  officers  would 
result  in  greater  time-lag  in  scheduling  and  hearing  eases,  the 
committee  believes  that  this  is  not  an  insurmountable  problem. 
Adequate  staffing  and  proper  administration  of  a  staff  of  indepen- 
dent hearing  officers  is  just  as  feasible  regardless  of  the  agency  to 
which  the  hearing  officer  is  attached,  and  there  is  no  reason  to  be- 
lieve froin  past  experience  that  the  time-lag  for  the  administrative 
adjudication  would  greatly  increase. 

''Ill  summary,  it  is  the  conclusion  of  this  committee  that  the 
public  is  entitled  to  have  hearing  officers  participate  in  all  fact 
finding  processes  on  the  administrative  level,  who  are  as  far  di- 
vorced as  possible  from  the  sphere  of  agency  influence,  where  the 
agency  concerned  is  also  charged  with  the  responsibility  of  ad- 
ministering and  enforcing  the  law. ' ' 

In  addition  to  the  foregoing,  we  would  like  to  quote  from  Dr.  ten- 
Broek's  California  Law  Review  article  on  the  subject  of  the  use  of  in- 
dependent hearing  officers  (Operations  Partially  Subject  to  the  APA: 
Public  "Welfare  Administration — California  Law  Review — Volume  44, 
No.  2,  May  1956).  This  quotation  we  believe  emphasizes  the  urgency 
of  our  recommendation  to  use  independent  hearing  olficers  for  social 
welfare  hearings.  The  quotation  sets  out  clearly  what  the  probable  im- 
pact of  regular  administrative  procedure  hearings  would  be  on  the 
administration  of  welfare  programs,  and  while  Dr.  tenBroek  views  this 
as  a  negative  influence  on  "discretionary  welfare  benefits"  it  is  clear 
that  if  the  objective  is  to  be  a  uniform  and  equitable  administration  of 
welfare  programs  which  is  responsive  to  legislative  intent  and  the  pub- 
lic welfare,  the  utilization  of  independent  hearing  officers  becomes  an 
extremely  imioortant  first  step. 

"Much  of  the  impetus  for  the  development  of  a  fair  hearing 
program  in  public  welfare  has  emanated  from  Federal  Social 
Security  officials.  The  character  of  that  program  is  therefore  a 
remarkable  fact,  for  while  the  lawyers  among  the  federal  officials 
were  evolving  it  and  insisting  on  its  adoption  by  the  states  the 
remainder  of  the  Social  Security  Administration,  and  particularly 
the  Bureau  of  Public  Assistance,  was  striving  mightily  to  secure 
throughout  the  country  public  assistance  programs  based  on  ex- 
actly contradictory  principles:  individual  need  individually  de- 
termined and  a  personal  means  test.  The  basic  principles  and 
purposes  of  the  fair  hearing  program  as  enunciated  by  the  lawyers 
in  the  Federal  Handbook  are  these:  (1)  The  state  agency  is  ac- 
countable to  the  claimant  for  any  action  or  lack  of  action  in  relation 
to  his  claim;  (2)  he  'may  demand  a  hearing  from  the  agency' 
therefore;  (3)  'the  claimant  may  question  the  agency's  interpre- 
tation of  the  law,  and  the  reasonableness  and  equitableness  of  the 
policies  promulgated';  (4)  'the  hearing  is  subject  to  the  require- 
ments of  due  process  but  should  be  an  informal  administrative 
procedure  in  order  to  serve  best  the  interest  of  the  claimant'; 

(5)  the  claimant  nmst  be  safeguarded  from  'mistaken,  negligent, 
unreasonable  or  arbitrary  action'  by  administrators  and  workers; 

(6)  to  this  end,  he  must  be  assured  'uniformity  in  the  application 
of  the  assistance  law  and  policy. ' 
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''A  procedure  or  program  which  in  any  substantial  degree  imple- 
ments these  principles  and  purposes  sounds  the  death  knell  of 
discretionary  welfare  benefits.  It  is  altogether  incompatible  with 
individual  need  individually  determined  and  a  personal  means 
test.  These  inescapable  implications  of  a  program  of  fair  hearing 
appeals  were  articulated  and  expressly  avowed  as  objectives  of 
the  federal  lawyers  in  a  semi-official  article  published  in  the  Social 
Security  Bulletin.  'Due  process,'  it  is  there  maintained,  'makes  it 
essential  that  the  people  affected  by  the  program  be  guaranteed 
equal  protection  under  the  law.'  'The  claimant  who  meets  the 
requirements  established  in  the  state  law  has  a  right  to  benefits 
and  has  a  right  to  a  hearing  when  he  is  denied  these  benefits.' 
'The  agency  must  clarify  in  its  own  mind  and  set  down  on  paper 
the  "rules  of  the  game."  '  'Public  assistance  administration  with- 
out mandatory  standards,  objective  procedures  and  clearly  defined 
policies  becomes  of  necessity  subjective  and  therefore  autocratic. 
In  such  a  setting,  hearings  are  superimposed  on  agency  operations, 
with  the  result  that  two  irreconcilable  elements  meet,  with  serious 
effect  for  the  participants.' 

"AVhether  fair  hearings  are  viewed  as  administrative  tools  for 
the  self-correction  of  administrative  error,  or  as  aids  and  instru- 
ments of  policy  determination,  interpretation  and  implementation, 
or  as  oriented  to  the  protection  of  the  rights  and  interests  of  the 
individual,  or  as  a  complex  in  which  all  of  these  elements  are 
inseparably  integrated,  what  is  needed  in  hearing  officers  is  not 
more  independence  of  the  agency  but  greater  skill  and  ability; 
not  more  knowledge  of  law  in  general  but  less  ignorance  of  the 
increasingly  specialized  and  intricate  law  and  policy  of  the  subject 
field." 
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"Full  Recommendations  and  Comments,  State  Social  Welfare  Board,"  Final  Report, 
Welfare  Study  Commission,  State  of  California,  January  1,  1963,  pp.  32-35. 


STATE  SOCIAL  WELFARE  BOARD 

The  functions  of  the  State  Social  Welfare  Board  have  undergone 
several  marked  changes  during  the  35  years  of  its  existence  (see  IV,  A. 
History  of  Public  Welfare  in  California).  The  board  now  exercises 
powers  of  determining  polic}^  for  the  State  Department  of  Social  Wel- 
fare, adopting  regulations,  setting  personnel  standards,  and  hearing 
appeals.  These  activities  inevitably  make  the  board  a  focal  point  of  the 
co2ifiicts  inherent  in  state  supervision  of  the  operations  of  58  counties 
in  programs  which  are  themselves  controversial. 

One  of  the  research  consultants  of  the  commission  was  assigned  to 
study  the  board's  functions.*  The  consultant  recommended  no  impor- 
tant change  in  the  functions  of  the  board.  The  commission  has  con- 
cluded, however,  that  major  changes  are  required.  In  our  judgment,  the 
responsibility  and  authority  for  policy  determination  in  the  State's 
welfare  program  should  rest  clearly  with  the  Governor  and  his  adminis- 
tration, whom  the  public  holds  accountable.  Moreover,  the  regulatory 
and  appellate  duties  of  the  board  have  tended  to  absorb  its  capacities  to 
the  detriment  of  functions  which  we  regard  as  more  important :  those 
of  continuing  fundamental  evaluation  of  welfare  programs  and  admin- 
istration, and  advice  to  the  Governor  and  the  Legislature. 

The  commission  recommends  that  tlie  State  Social  Welfare  Board's 
present  functions  of  determining  policy,  adopting  regulations,  setting 
personnel  standards,  and  hearing  appeals  be  transferred  to  the  Director 
of  the  Department  of  Social  Welfare.  The  board  should  specifically  be 
given  the  following  duties: 

1.  Sj^stematic  reappraisal  of  policies,  programs  and  operations  in 
terms  of  their  effectiveness  in  meeting  statewide  problems  of  pov- 
erty, neglect,  and  deprivation.  This  function  should  be  carried  out 
through  hearings,  for  which  the  board  should  be  empowered  to 
require  reports  from  state  and  local  officials,  through  special 
studies,  and  such  additional  means  as  may  enable  the  board  to 
gauge  and  evaluate  the  effects  of  programs  and  policies. 

2.  Preparation  of  annual  reports  to  the  Governor,  the  Legislature, 
and  the  director,  embodying  both  legislative  and  administrative 
recommendations. 

3.  Assessment  and  advice  to  the  director  on  all  matters  he  refers  to 
the  board  for  specific  recommendations. 

4.  Recommendations  to  the  director  with  reference  to  questions  of 
county  conformity  with  state  rules  and  regulations ;  in  such  ques- 

♦  See  Appendix  A,  Griffenhagen-Kroeger,  Inc.,  Public  Welfare  Organisation  and  Re- 
lationships. 
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tions  it  should  be  mandatory  for  the  director  to  present  such 
matters  to  the  board  for  a  hearing  before  proceeding  on  any  course 
of  action  outside  the  usual  jorocess  of  supervision. 

To  establish  a  new  relationship  between  the  Governor  and  the  board 
we  also  recommend  that : 

1.  The  Governor  should  be  empowered  to  appoint  the  chairman  and 
the  members  of  the  board  to  serve  for  terms  concurrent  with  the 
Governor's  term  of  office. 

2.  Appointments  to  the  board  should  not  be  subject  to  Senate  con- 
firmation. 

In  order  to  assure  to  the  board  the  means  of  operating  in  its  new 
advisory  capacity  more  effectively  than  at  present, 

1.  The  Director  of  the  Department  of  Social  Welfare  should  establish 
a  staff  unit  to  serve  the  board  and  the  director  in  co-ordinating 
and  conducting  the  board's  activities  and  functions.  The  allocation 
of  budgeted  funds  to  such  a  unit  should  permit  the  employment  of 
special  consultants,  the  conduct  of  studies,  and  the  holding  and 
reporting  of  public  hearings. 

2.  The  board  should  be  enabled  to  do  on  a  continuing  basis  the  kind 
of  work  the  present  Welfare  Study  Commission  had  undertaken. 
These  new  functions  will  be  quite  burdensome,  and  the  compensa- 
tion of  board  members  should  be  increased  to  $3,600  per  year. 

3.  The  qualifications  for  board  membership  should  be  continued  as 
now  specified  in  Section  101  of  the  Welfare  and  Instituiions  Code. 

The  changes  which  we  have  recommended  all  place  new  responsi- 
bilities on  the  director,  including  the  following : 

1.  The  director  shou\d  set  administrative  policy  and  prescribe  the 
implementation  of  these  policies  by  regulation.  He  should  consult 
regularly  with  county  welfare  directors  and  other  county  officials 
in  order  to  make  certain  that  county  experience  and  opinion  par- 
ticipate fully  in  the  process  leading  up  to  formulation  of  policies 
and  procedures. 

2.  The  "fair  hearing"  process  should  terminate  with  the  director, 
subject  to  court  review  at  the  instance  of  applicants  (recipients) 
or  counties.  We  recommend  for  the  appeals  system  the  following 
features  suggested  by  the  study  consultant: 

a.  Hearings  should  be  conducted  by  hearing  officers  employed  by 
the  department  who  are  trained  either  in  law  or  social  work. 
Qualifications  of  hearing  officers  should  include  ability  to  con- 
duct hearings  and  consider  evidence  properly  and  also  an 
appreciation  of  welfare  considerations. 

b.  Findings  and  decisions  of  the  hearing  officer  should  be  final  on 
review  and  approval  by  a  chief  hearing  officer,  subject  to  re- 
opening by  the  director  or  the  chief  hearing  officer. 

3.  Basic  administrative  responsibility  for  personnel  matters  should 
be  transferred  from  the  board  to  the  director.  He  should  be  author- 
ized to  appoint  a  five-person  advisory  committee,  which  would 
also  have  responsibility  for  hearing  and  deciding  appeals  from 
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personnel  decisions.  The  revised  personnel  system,  affecting  both 
civil  service  and  non-civil  service  counties,  would  have  these  fea- 
tures : 

a.  Respousibilit}^  for  the  establishment  of  personnel  standards 
required  to  meet  federal  law  and  regulations  should  be  trans- 
ferred from  the  board  to  the  director. 

b.  Legislative  provisions  should  be  made  to  require  the  director  to 
contract  with  an  independent  agency  such  as  the  State  Person- 
nel Board  for  the  examination  and  certification  of  eligible  per- 
sonnel. 

c.  Appointment  of  the  advisory  body  should  be  made  in  accord- 
ance with  federal  requirements  for  a  merit  system  council,* 
with  two  of  the  appointments  made  from  a  list  of  four  nominees 
submitted  on  behalf  of  county  government  from  non-civil 
service  counties. 

Transfer  of  regulatory  and  policy  determining  functions  from  the 
board  to  the  director  would  make  necessary  a  series  of  other  minor 
statutory  adjustments  in  the  functions  of  each. 

♦  These  requirements  include  the  necessity  for  overlapping  terms  of  members  and  the 
appointment  of  persons  who  have  no  other  responsibility  for  state  or  local  welfare 
administration. 
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APPENDIX  G 


EXHIBIT   1 


In  a  memo  to  the  State  Board  of  Social  Welfare,  dated  July  26,  1957, 
the  former  Director  of  the  State  Department  of  Social  AVelfare,  George 
S.  Wyman,  stated : 

''Idealize  that  everyone  who  is  in  close  contact  with  legislative  com- 
mittees and  follows  legislative  action  believes  he  knows  the  legislative 
intent.  Natnrally,  I  believe  I  do  with  respect  to  the  Aid  to  Needy  Dis- 
abled program.  Rather  than  to  rely  upon  my  interpretation  of  legisla- 
tive intent,  liowever,  I  prefer  to  review  the  legislative  history  of  the  Aid 
to  Disabled  Program  in  California.  In  this  way  you  will  have  a  factual 
rather  than  an  interpretive  viewpoint. 

"The  State  Legislature  considered  and  rejected  proposed  Aid  to 
Disabled  Programs  in  1950,  1951,  1953,  and  1955.  There  were  several 
reasons  the  Legislature  did  not  enact  this  program.  The  two  most  sig- 
nificant reasons  were,  first,  the  uncertainty  of  the  Legislature  as  to  the 
cost  of  the  program ;  second,  the  lack  of  faith  on  the  part  of  the  Legis- 
lature that  the  department  and  the  state  board  would  control  the  cost 
within  reasonable  limits. 

"In  1957  12  bills  were  introduced  regarding  Aid  to  Disabled.  There 
was  much  more  support  and  much  less  direct  opposition  to  the  program 
this  year.  Even  so,  the  major  vehicle,  A.B.  2468,  failed  to  receive  all 
the  necessary  committee  approvals  in  order  to  get  to  the  Senate  floor 
through  the  regular  legislative  process.  The  program  was  revived  just 
two  days  before  adjournment  when  the  provisions  of  this  bill  were 
added  as  a  "rider"  to  S.B.  1509  on  the  Assembly  floor  and  were  thus 
adopted  by  the  Senate  in  a  vote  concurring  with  the  Assembly  amend- 
ments. 

"Earlier  in  the  session  the  policy  committees  of  each  house  appointed 
two  subcommittees  to  study  all  12  proposals.  These  subcommittees  iden- 
tified two  items  whereby  the  cost  could  be  controlled,  first,  in  the  defini- 
tion of  disability,  and  second,  in  the  amount  and  method  of  computing 
the  grant.  The  Senate  subcommittee  decided  on  the  more  liberal  defini- 
tion of  disability,  but  both  committees  expressed  as  their  purpose  'to 
establish  a  budget  of  needs  to  a  maximum  grant. '  In  their  hearings  both 
committees  formally  rejected  proposals  to  write  into  the  statute  lan- 
guage similar  to  the  Old  Age  Security  Law.  In  my  appearances  before 
the  subcommittees  as  well  as  the  Assembly  and  Senate  Social  "Welfare 
Committees,  and  finally  before  the  Senate  Finance  Committee,  I  was 
repeatedly  asked  if  I  felt  that  the  department  could  control  the  cost  of 
the  program.  I  am  certain  that  without  the  assurances  which  I  gave 
there,  the  Aid  to  Disabled  program  would  not  have  succeeded  at  this 
last  session. 

"The  limitations  in  S.B.  1509  will  deny  many  persons  assistance  even 
though  their  disabilities  are  easily  recognized.  Also,  many  eligibles  will 
be  denied  a  completely  adequate  amount  of  assistance  when  all  of  their 
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needs  are  considered.  It  is  my  firm  belief,  however,  in  view  of  tlie  long 
history  of  doubts  and  fears  about  this  program,  that  we  must  leave  the 
extension  of  the  program  to  future  legislative  decision.  I  am  also  firmly 
convinced  that  such  extensions  will  be  made  in  light  of  California's 
past  development  of  liberal  and  enlightened  social  welfare  programs." 

EXHIBIT  2 

W.  &  I.  C.  Sec.  4000  as  added  by  Stats.  1957,  Ch.  2411 

"4000.  When  used  in  this  chapter  the  following  words  shall  have 
the  meanings  ascribed  to  them  in  this  section : 

"  (a)  "Needy  disabled  person"  means  a  person  who  meets  the  eligi- 
bility requirements  set  forth  in  this  chapter  and  who  is  both  perma- 
nently impaired  and  totally  disabled. 

"(b)  "Permanently  impaired  and  totally  disabled"  means  suffering 
from  a  major  physical  or  a  major  mental  impairment,  not  a  psychosis, 
or  a  combination  of  both  which  is  verifiable  by  medical  findings  and 
appears  reasonably  certain  to  continue  throughout  the  lifetime  of  the 
individual  without  substantial  improvement.  Such  permanently  im- 
paired and  totally  disabled  person  shall  not  be  qualified  under  this 
chapter  unless  he  requires  constant  and  continuous  care. 

"A  person  needing  constant  and  continuous  care  is  one  who  is  bed- 
fast, chairbound,  or  in  need  of  physical  assistance  without  which  the 
daily  regimen  could  not  continue  or  whose  mental  or  physical  impair- 
ment makes  continuous  supervision  essential. 

"The  definitions  of  terms  as  provided  for  this  section  shall  not  be 
liberall}^  construed  as  if  such  terms  were  used  in  contracts,  but  the 
definitions  of  such  terms  shall  be  strictly  construed." 

Emphasis  added. 
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EXHIBIT  3 

Regulations  DETERMINATION  OF  DISABILITY  D-171 

D-170      Eligibility  Requirement  D-170 

To  be  eligible  for  Aid  to  the  Needy  Disabled,  a  person's  disability,  or 
combination  of  disabilities,  must  come  within  the  meaning  of  perma- 
nent and  total  disability  as  defined  in  Sec.  D-171. 

D-171      Definition  of  Permanent  and  Total  Disability  D-171 

The  definition  of  permanent  and  total  disability  as  used  to  determine 
eligibility  covers  all  of  the  following  criteria: 

1.  The  disability  is  a  substantial  physical  and/or  mental  handicap, 
other  than  a  psychosis. 

2.  The  disability  appears  reasonably  certain  to  continue  throughout 
tlie  lifetime  of  the  individual  without  substantial  improvement. 

3.  The  disability  is  severe  enough  to  require  the  help  and/or  continu- 
ing supervision  of  another  person  in  carrying  on  the  major  activi- 
ties essential  to  daily  living;  i.e.,  eating,  dressing  and  body  hy- 
giene. Daily  help  must  be  needed  with  at  least  two  of  the  m^ajor 
activities  of  daily  living. 

Persons  confined  to  a  bed  or  chair  are  eligible  Avith  respect  to  disabil- 
ity if  they  meet  the  above  criteria. 

Persons  with  mental  deficiency,  senility  or  organic  brain  damage  may 
be  eligible  with  respect  to  disabilit.v  if  they  require  protective  supervi- 
sion in  their  daily  activities. 

Persons  with  more  than  one  impairment  are  determined  eligible  on 
the  basis  of  the  major  disability. 

The  definition  of  disability  in  this  section  applies  irrespective  of 
whether  a  person  lives  in  an  institution  or  elsewhere. 

CALIFORNIA-SDSW-MANUAL-ATD      Issue  No.  17-5      Effective  October  1,  1957 
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EXHIBIT  4 

Regulations  DETERMINATION  OF  DISABILITY  D-171 

D-170      Eligibility  Requirement  D-170 

To  be  eligible  for  Aid  to  the  Needy  Disabled,  a  person's  disability,  or 
combination  of  disabilities,  must  come  within  the  meaning  of  permanent 
and  total  disability  as  defined  in  Sec.  D-171. 

D-171      Definition  of  Permanent  and  Total  Disability  D-171 

The  defi]iition  of  ]3ermanent  and  total  disability  as  used  to  determine 
eligibility  covers  all  of  the  following  criteria : 

1.  The  disability  is  a  substantial  physical  and/or  mental  handicap, 
other  than  a  psychosis. 

2.  The  disability  appears  reasonably  certain  to  continue  throughout 
the  lifetime  of  the  individual  without  substantial  im]irovement. 

3.  The  disability  is  severe  enough  to  require  the  help  and/or  continu- 
ing supervision  of  another  person  in  carrying  on  the  major  activi- 
ties essential  to  daily  living;  i.e.,  eating,  dressing  and  body  hy- 
giene. Daily  help  must  be  needed  with  at  least  one  of  the  major 
activities  of  daily  living. 

4.  The  disability'  substantially  precludes  the  person  from  engaging 
in  useful  occupations  within  his  competence  such  as  holding  a  job 
or  homemaking.  Sheltered  workshop  and  rehabilitative  work  are 
not  considered  substantial  gainful  employment. 

Persons  confined  to  a  bed  or  chair  are  eligible  with  respect  to  disa- 
bility if  they  meet  criteria  (1),  (2)  and  (4)  above. 

Persons  with  mental  impairments  other  than  psychosis  (e.g.,  mental 
deficiency,  senility,  organic  brain  damage)  or  with  advanced  physical 
disease  may  be  eligible  with  respect  to  disability  if  they  require  the 
care  and/or  supervision  of  another  person  in  their  daily  activities. 

Persons  with  more  than  one  impairment  are  determined  eligible  on 
the  basis  of  the  major  disability. 

The  definition  of  disability  in  this  section  applies  irrespective  of 
whether  a  person  lives  in  an  institution  or  elsewhere. 
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Handbook  DETERMINATION  OF  DISABILITY  D-171.20 

D-170      Eligibility  Requirement  D-170 

Disability  as  a  factor  in  eligibility  determination  must  come  within 
the  definition  of  permanent  and  total  disability  as  (iefined  in  Sec.  D-171. 
The  disability  factor  is  determined  separately  from  need. 

D-171      Definition  of  Permanent  and  Total  Disability  D-171 

A  person  is  considered  permanently  and  totally  disabled  for  the  pur- 
pose of  ATD  if  he  has  a  permanent  physical,  or  mental  impairment,  or 
aspects  of  both,  which  preclude  substantial  gainful  employment  and 
make  constant  and  continuous  care  and/or  supervision  essential.  Per- 
sons with  a  psychosis  are  not  eligible.  If  person  has  more  than  one  im- 
pairment (e.g.,  arthritis  and  psychosis),  the  regulation  provides  that 
eligibility  is  determined  on  the  basis  of  the  major  disability. 

D-171.20      The  Meaning  of  Permanent  Disability  D-171.20 

The  term  "permanent"  refers  primarily  to  medical  factors,  namely 
the  physiological,  anatomical  or  emotional  impairments  that  are  veri- 
fiable by  medical  findings.  The  condition  must  be  of  major  importance 
and  one  that  is  likely  to  continue  throughout  the  lifetime  of  tlie  indi- 
vidual without  substantial  change.  (See  Sec.  D-172,  Medical  Evidence.) 

The  concept  of  "permanence"  as  used  in  this  program  does  not  rule 
out  the  possibility  of  rehabilitation  or  even  recovery  from  the  impair- 
ment since  sometimes  individuals  respond  favorably  to  treatment  after 
an  unfavorable  prognosis.  The  term  "permanent"  therefore  is  used  not 
in  the  absolute  sense  of  " everlasti7ig"  or  "unchangeable"  but  rather 
in  the  relative  sense  of  likely  to  continue  indefinitely  as  a  static  or 
deteriorating  condition  rather  than  one  that  is  "temporarv"  or  "tran- 
sient." 
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Handbook  DETERMINATION  OF  DISABILITY  D-171.70 


D-171.60      The  Meaning  of  Constant  and  Continuous  Care    D-171.60 

Tlie  term  "constant  and  continuous"  care  as  used  in  the  law  has 
specific  meaning  in  this  program.  It  refers  to  the  help  provided  by 
another  person  to  the  individual  in  the  three  major  activities  of  daily 
living;  namely,  eating,  dressing  and  body  hygiene.  To  be  eligible,  a 
person  must  require  help  on  a  daily  basis  in  connection  with  at  least  one 
of  the  three  major  activities  of  daily  living. 

Disabled  individuals  may  need  assistance  in  other  activities  such  as 
climbing  stairs,  ambulating,  getting  into  and  out  of  bed,  etc.  Such 
assistance  must  be  related  to  one  or  more  major  activities  of  daily  liv- 
ing, to  be  considered  pertinent  to  the  determination  of  disability.  This 
requirement  does  not  apply  to  persons  who  are  bedfast  or  ehairbound. 

Confinement  to  a  bed  or  chair  establishes  that  the  individual  meets 
the  disability  requirement  provided  he  has  a  major  physical  or  mental 
impairment  (except  psychosis)  that  is  unlikely  to  improve.  A  person  is 
considered  bedfast  who  spends  6  or  more  normal  waking  hours  in  bed. 
A  person  is  considered  ehairbound  who  spends  6  or  more  normal  waking 
hours  in  a  chair  or  wheelchair.  In  general,  for  purposes  of  ATD,  the 
term  "constant  and  continuous"  care  refers  to  the  needs  of  those  with 
major  disabilities  of  a  physical  nature  such  as  poliomyelitis,  cerebral 
palsy  and  multiple  sclerosis,  etc. 

D-171.70      The  Meaning  of  "Continuous  Supervision"  D-171.70 

The  term  "continuous  supervision,"  refers  to  the  needs  of  those  with 
mental  impairments  other  than  psychosis  and  is  also  applicable  to  cases 
of  advanced  chronic  disease  not  normally  characterized  by  impairment 
of  motor  function.  This  would  include  persons  with  impairments  of  old 
age  of  such  severity  as  to  require  the  care  and/or  supervision  of  another 
person. 

Cases  in  the  following  disease  categories  which  have  medically  sub- 
stantiated late-stage  manifestations  would  ordinarily  be  considered 
eligible  from  the  standpoint  of  disability.  These  categories  are  illustra- 
tive and  not  exclusive. 

1.  Neoplasms  and  blood  dyscrasias 

2.  Heart  disease 

3.  Hypertension 

4.  Impairment  of  the  digestive  system  ^ 

5.  Nephritis 

6.  Uncontrolled  diabetes 

7.  Respiratory  disease 

8.  Etc. 
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EXHIBIT  5 

Regulations  DETERMINATION  OF  DISABILITY  D-171 

D-170      Eligibility  Requirement  D-170 

To  be  eligible  for  Aid  to  the  Needy  Disabled,  a  person's  disability,  or 
combination  of  disabilities,  must  come  within  the  meaning  of  permanent 
and  total  disability  as  defined  in  Sec.  D-171. 

D-171      Definition  of  Permanent  and  Total  Disability  D-171 

The  definition  of  permanent  and  total  disability  as  used  to  determine 
eligibility  covers  all  of  the  following  criteria : 

1.  The  disability  is  a  substantial  physical  and/or  mental  handicap, 
other  than  a  psychosis. 

2.  The  disability  appears  reasonably  certain  to  continue  throughout 
the  lifetime  of  the  individual  without  substantial  improvement. 

3.  The  disability  is  severe  enough  that  the  individual  cannot  ad- 
equately maintain  the  daily  regimen  or  would  be  in  jeopardy  with- 
out the  regular  assistance  or  continuous  supervision  of  another 
person.  "Regular  assistance"  refers  to  the  need  for  services  which 
are  ongoing  recurrent,  usual,  and  predictable.  "The  need  for 
continual  supervision"  refers  to  an  ever  present  or  an  unpre- 
dictable need  for  the  presence  and/or  help  of  another  person. 

4.  The  disability  substantially  precludes  the  person  from  engaging 
in  useful  occupations  within  his  competence  such  as  holding  a  job 
or  homeraaking.  Sheltered  workshop  and  rehabilitative  work  are 
not  considered  substantial  gainful  employment. 

Persons  confined  to  a  bed  or  chair  are  eligible  with  respect  to  dis- 
ability if  they  meet  criteria  (1),   (2)  and  (4)  above. 

Persons  with  a  combination  of  impairments  are  eligible  if  the  com- 
bination constitutes  a  disability  of  equal  severity  to  that  of  a  single 
major  disability. 

Persons  who  need  but  do  not  have  assistance  or  supervision,  who  live 
alone  or  otherwise  maintain  themselves  without  such  assistance  may  be 
eligible. 

The  definition  of  disability  in  this  section  applies  irrespective  of 
whether  a  person  lives  in  an  institution  or  elsewhere. 
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Handbook  DETERMINATION  OF  DISABILITY  D-171.20 

D-170      Eligibility  Requirement  D-170 

Disability  as  a  factor  in  eligibility  determination  must  come  within 
tlie  definition  of  permanent  and  total  disability  as  defined  in  Sec.  D-171. 
The  disability  factor  is  determined  separately  from  need. 

D-171     Definition  of  Permanent  Impairment  and  Total 

Disability  D-171 

A  person  is  considered  permanently  impaired  and  totally  disabled 
for  the  purpose  of  ATD  if  he  has  a  permanent  physical,  or  mental 
impairment,  or  aspects  of  both,  which  preclude  substantial  gainful  em- 
ployment and  makes  necessary  the  supervision  or  regular  assistance  of 
another  person.  Persons  whose  major  impairment  is  a  psychosis  are  not 
eligible.  If  a  person  has  a  psychosis  and  also  a  major  physical  impair- 
ment, he  is  judged  according  to  the  severity  of  the  major  physical 
impairment  or  combination  of  impairments. 

D-171.20      The  Meaning  of  Permanence  D-171.20 

"Reasonably  certain  to  continue  throughout  the  lifetime  of  the  in- 
dividual without  substantial  improvement,"  the  definition  of  "perma- 
nent" which  is  used  in  the  regulations  means  incurable  and  neither 
subject  to  significantly  long  periods  of  improvement  nor  known  to 
respojid  in  a  marked  fashion  to  treatment  that  is  generally  available 
to  public  assistance  recipients. 

The  determination  is  dependent  not  only  on  the  diagnosis,  but  on  the 
stage  of  the  illness,  the  particular  person's  response,  the  medical  facil- 
ities which  are  available  to  the  individual,  and  the  amount  of  risk 
involved  in  possible  treatment. 

The  question  of  whether  a  condition  is  remediable  is  dependent  also 
on  the  person's  attitude  toward  any  treatment  Avhich  may  exist,  and 
his  social  and  emotional  capacity  to  carry  it  out. 

_  It  is  the  practice  of  the  SDSW  not  to  require  persons  to  take  major 
risks  in  order  to  qualify  for  aid,  with  special  reference  to  surgery  or 
controversial  or  dangerous  medicines.  Religious  objections  to  treatment 
are  respected  providing  the  applicant  is  a  known  member  of  a  sect 
which  generally  refuses  medical  treatment,  and  it  is  verified  that  he 
IS  not  acting  whimsically  or  using  new  found  religious  objections  as  a 
means  of  qualifying  for  aid. 

Obesity,  alcoholism  or  continued  smoking  in  the  face  of  a  diagnosis 
which  contramdicates,  does  not  disqualify  the  person  for  aid  if  his 
medical  condition  has  reached  a  level  of  severity  which  warrants  a 
findnig  of_  disability.  However,  a  Group  II  classification  will  be  used 
by  the  review  team,  and  the  caseworker  is  expected  to  use  her  best  effort 
to  help  the  person  overcome  dangerous  indulgence. 

An  illness  that  is  subject  to  fluctuations,  such  as  multiple  sclerosis 
or  the  adult  form  of  leukemia,  will  be  judged  "not  subject  to  substan- 
tial improvement"  depending  on  how  far  advanced  the  condition  is 
and  according  to  the  extent  of  the  involvement  at  the  time  of  the 
application.  Reapplication  may  be  necessary  if  the  person  haDpens  to 
be  m  relatively  good  condition  when  he  is  first  examined  and  Is  there- 
fore denied  on  the  factor  of  disabilit.y. 
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Handbook  DETERMINATION  OF  DISABILITY  D-171.40 

D-171.40      The  Need  for  Supervision  or  Assistance  of 

Another  Person  D-171.40 

The  purpose  of  the  regulation  is  to  make  eligible  those  individuals 
who  need  "regular  assistance  or  continuous  supervision"  in  order  to 
r)iaintain  themselves  in  elece^icy  and  health  or  to  be  free  from  jeopard}'. 

The  phrasing  is  specific  in  referring  to  the  concept  of  need  for  assist- 
ance rather  than  whether  the  person  in  fact  has  this  help.  Some  disabled 
individuals  without  family  live  alone  by  dint  of  substandard  existence, 
heroic  effort,  and/or  imposition  on  the  pity  of  neighbors  and  trades- 
people. Others,  because  they  have  to  or  because  they  are  unaware  of  the 
hazard,  live  alone  despite  the  fact  that  their  medical  conditions  subject 
them  to  sudden  seizures,  serious  attacks,  inability  to  escape  from  a  fire, 
etc.  Still  others  need  help  themselves  but  because  of  their  family  situa- 
tions thev  take  care  of  a  sick,  blind  or  otherwise  disabled  spouse  or 
child. 

The  regulation  does  not  intend  to  discriminate  against  this  group  of 
people.  The  need  for  supervision  or  help  of  persons  with  chronic  dis- 
ease is  weighed  by  the  state  review  team  according  to  medical  standards 
indicating  a  severe  level  of  disease.  Persons  with  an  outwardly  crippling 
condition  are  judged  according  to  their  mobility,  capacity  to  communi- 
cate, and  ability  to  carry  on  the  daily  regimen.  Persons  with  mental 
impairments  are  judged  according  to  their  ability  to  perceive  reality 
and  act  accordingly^  Those  with  a  combination  of  impairments  are 
judged  according  to  the  total  functional  incapacity  created  by  all 
the  handicaps  combined. 

Supervision  or  assistance  in  the  ATD  program  refers  to  the  need  for 
such  assistance  because  of  either  a  physical  handicap  or  disease,  or 
because  of  mental  retardation  or  very  severe  psychoneurosis.  Persons 
with  psychosis  are  specifically  excluded  by  law  (unless  they  have  a 
physical  or  other  mental  impairment  which  qualifies  them).  Persons 
with  anti-social  behavior  who  need  supervision  to  keep  from  getting 
into  difficulty  with  the  law  or  to  avoid  hurting  someone  else,  are  not 
eligible  for  Aid  to  the  Disabled.  Neither  are  persons  who  need  super- 
vision in  order  to  avoid  alcoholism,  unless  they  have  a  physical  condi- 
tion which  qualifies  them,  or  have  developed  a  chronic  brain  syndrome. 

In  other  words  the  supervision  or  assistance  need  not  involve  direct 
bodily  contact,  but  it  must  be  given  because  of  physical  need  or  mental 
retardation. 

CALIFORNIA-SDSW-MANUAL-ATD     Rev.  405  replaces  Rev.  73     Issued  9/1/60 


120  SENATE  COMMITTEE  ON  LABOR  AND  WELFAEE 


Handbook  DETERMINATION  OF  DISABILITY  D-171.60 


D-171.60      The  Meaning-  of  Regular  Assistance  or 

Continuous  Supervision  D-171.60 

Regular  assistance  or  continuous  supervision  refers  to  an  ongoing, 
continuing"  need.  In  some  instances  it  need  not  he  daily,  if  a  person's 
life  has  been  so  arranged  that  he  can  get  along  with  help  two  or  three 
times  a  week,  as  for  example  someone  living  alone  who  manages  by  hav- 
ing cooking,  cleaning,  shopping,  bathing,  and/or  errand  service  ar- 
ranged for  on  less  than  a  daily  basis.  Usually,  however,  "regular"  will 
connote  a  need  for  daily  care  or  assistance.  The  need  for  ' '  continuous ' ' 
supervision  refers  to  an  ever-present  problem  such  as  the  possibility 
of  seizures,  falls,  medical  emergencies,  periods  of  confusion  or  weak- 
ness, etc. 

The  kind  of  help  or  supervision  needed  must  be  that  which  is  essen- 
tial to  the  applicant's  ability  to  carry  out  the  daily  regimen  in  a  man- 
ner conducive  to  health  and  well  being  such  as  that  relating  to  nutri- 
tion, sanitation,  ambulation,  protection,  or  communication.  It  usually 
relates  to  eating,  dressing,  personal  hygiene,  laundry,  walking,  talking, 
health  supervision  or  essential  errands. 

The  amount  of  help  needed  must  be  significant.  Many  persons  with 
physical  handicaps  are  able  to  adapt  their  activities,  living  situation 
and  mode  of  dress  in  such  a  manner  that  they  can  get  along  alone  with- 
out jeopardy  or  a  serious  denial  of  the  necessities  and  amenities.  For 
example,  a  person  who  can  manage  everything  for  himself  except  tying 
his  shoes  and  cutting  his  meat  with  knife  and  fork  could  not  be  con- 
sidered to  require  a  significant  amount  of  help,  as  he  could  get  along 
by  using  elastic  shoe  laces  and  eating  ground  meat. 

The  usual  pattern  of  need  for  help  combines  a  number  of  things.  For 
example,  the  individual  needs  someone  in  the  house  because  he  is  in 
danger  of  falling,  is  unable  to  take  a  bath  without  help,  would  not  be 
able  to  do  his  own  shopping,  food  preparation  and  cooking  except  by 
having  a  meager  and  unhealthful  diet;  or  the  individual  can  perform 
all  of  the  most  essential  activities  but  is  very  slow  in  doing  so,  is  some- 
times confused,  has  had  to  restrict  his  normal  activities  to  only  the  most 
essential ;  or  the  person  can  walk  on  crutches  and  drive  a  specially 
adapted  car,  but  is  subject  to  fatigue  or  pain  and  may  need  help  with 
bathing,  cooking,  housecleaning  and  laundry. 

Some  individuals  need  help  because  it  jeopardizes  their  health  to 
carry  on  the  normal  activities  of  dail}^  living,  as  in  the  case  of  a  person 
with  rlieumatic  heart  disease,  an  individual  with  seriously  damaged  cir- 
culation in  the  legs  who  must  stay  off  his  feet  if  he  is  not  to  become 
worse ;  an  arthritic  whose  condition  contraindicates  exercise,  etc.  Others 
need  regular  supervision  because  they  are  subject  to  medical  emergen- 
cies and  may  need  someone  to  call  a  doctor  immediately. 
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EXHIBIT  6 

"4000.  When  used  in  this  chapter  the  following  words  shall  have 
the  meanings  ascribed  to  them  in  this  section : 

"  (a)  "Needy  disabled  person"  means  a  person  who  meets  the  eligi- 
bility reqnirements  set  forth  in  this  chapter  and  mIio  is  both  perma- 
nently impaired  and  totally  disabled. 

"  (b)  "Permanently  impaired  and  totally  disabled"  means  suffering 
from  a  major  physical  or  a  major  mental  impairment  or  a  combination 
of  both  which  is  verifiable  by  medical  findings  and  appears  reasonably 
certain  to  continne  throughont  the  lifetime  of  the  individual  without 
substantial  improvement.  Such  permanently  impaired  and  totally  dis- 
abled person  shall  not  be  qualified  under  this  chapter  unless  he  needs 
care  regularly. 

"A  person  needing  care  regularly  is  one  who  is  in  need  of  physical 
assistance  with  the  daily  regimen  or  whose  mental  or  physical  impair- 
ment makes  continuous  supervision  essential." 


122  SENATE  COMMITTEE  ON  LABOR  AND  WELFARE 

EXHIBIT  7 

Regulations  DETERMINATION  OF  DISABILITY  D-171 

D-170      Eligibility  Requirement  D-170 

To  be  eligible  for  Aid  to  the  Needy  Disabled,  a  person's  disability,  or 
combination  of  disabilities,  mnst  come  within  the  meaning  of  permanent 
and  total  disability  as  defined  in  Sec.  D-171. 

D-171      Definition  of  Permanent  and  Total  Disability  D-171 

The  definition  of  permanent  and  total  disability  as  nsed  to  determine 
eligibility  covers  all  of  the  following  criteria : 

1.  The  disability  arises  from  a  medically  verifiable  physical  or  mental 
impairment  or  combination  thereof,  and  is  of  snch  severity  as  to 
preclude  independent  living;  i.e.,  the  person  needs  the  regular 
services,  supervision,  or  presence  of  another  person  in  order  to 
carry  on  the  elementary  activities  of  self-maintenance  in  a  manner 
consistent  with  decency  and.  without  jeopardy  to  himself  or  others.'^ 
Persons  who  need  but  do  not  have  assistance  or  supervision,  who 
live  alone  or  otherwise  maintain  themselves  without  such  assistance 
may  be  eligible. 

2.  The  disability  «appears  reasonably  certain  to  continue  throughout 
the  lifetime  of  the  individual  without  substantial  improvement. 

3.  The  disability  substantially  precludes  the  person  from  engaging  in 
useful  occupations  within  his  competence  such  as  holding  a  job  or 
homemaking.  Sheltered  workshop  and  rehabilitative  work  are  not 
considered  substantial  gainful  employment. 

Persons  confined  to  a  bed  or  chair  are  eligible  with  respect  to  dis- 
ability if  they  meet  criteria  (2)  and  (3)  above. 

Need  for  supervision  of  persons  with  mental  impairments  shall  be 
differentiated  from  need  for  surveillance  or  restraint  because  of  anti- 
social behavior.  The  latter  group  is  not  eligible  for  ATD.  (See  Hand- 
book See.  D-171. 50  for  criteria  for  evaluating  mental  illness.) 

^  Persons  Avith  a  combination  of  impairments  are  eligible  if  the  com- 
bination constitutes  a  disability  of  equal  severity  to  that  of  a  single 
major  disabilitj^ 

The  definition  of  disability  in  this  section  applies  irrespective  of 
whether  a  person  lives  in  an  institution  or  elsewhere.  (See  Sec.  D-141.20 
for  eligibility  in  an  institution.) 

1  Emphasis  added. 
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Regulations  PROPERTY  A-132.10 

A-132.10      Property  Other  Than  the  Home  A-132.10 

Additional  real  property  may  be  owned  provided  (1)  it  is  prodncing 
income  consistent  with  its  valne  and  which  income  is  used  for  the  sup- 
port of  the  applicant  and  (2)  the  applicant's  and  his  spouse's,  if  any, 
equity  in  the  property  does  not  exceed  a  net  assessed  value  of  $5,000. 
(See  Sees.  A-133,  Utilization  of  Real  Property  and  A-212.30,  Net  In- 
come.) 

The  applicant  may  also  retain  as  a  reserve  additional  real  and/or 
personal  property  not  to  exceed  an  actual  value  of  $1,200.  If  both  of 
a  married  couple  are  recipients  of  public  assistance  (OAS,  ANB,  ATD, 
MAA),  the  outside  limit  of  such  reserve  may  not  exceed  $2,000  for  the 
couple.  Any  part  of  such  reserve  which  is  real  property  shall  be  valued 
at  its  net  appraised  market  value.  The  value  of  any  reserve  which  is 
personal  property  is  the  net  value  available  to  applicant  for  his  use. 

If  real  property  holdings  are  not  assessed  and  it  is  impossible  to 
obtain  an  assessment,  25%  of  the  market  value  is  used.  Similarly,  in 
the  absence  of  evidence  to  the  contrary,  if  the  assessed  value  of  prop- 
erty holdings  is  known,  then  the  market  value  may  be  determined  by 
multiplying  by  4  the  assessed  value. 

If  the  applicant  or  applicant  and  spouse  are  not  the  sole  owners  of 
property,  only  his  or  their  proportionate  share  is  included  in  the  total 
value.  (See  Section  A-212.9,  Income  Value  of  Homes  Owned  and 
Occupied.) 

The  income-producing  requirement  and  the  limitation  on  assessed 
value  pertaining  to  property  are  not  applicable  to  tlie  separate  prop- 
erty of  the  spouse  of  an  applicant  or  recipient. 
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EXHIBIT  2 

State  of  California 
Office  of  Legislative  Counsel 
Sacramento,  California,  November  30,  1961 
Mr.  a.  Alan  Post 
Legislative  Analyst 
State  Capitol 

Sacramento,  California 

SOCIAL  WELFARE— No.   1097 
Dear  Mr.  Post  : 

Yon  have  submitted  to  us  a  copy  of  a  regulation  recently  adopted 
by  the  State  Social  Welfare  Board,  tog-ether  with  a  copy  of  an  ex- 
planation of  the  regulation  by  the  board.  The  regulation  relates  to  the 
amount  of  income  producing  real  property  which  an  applicant  for  or 
recipient  of  old  age  assistance,  either  alone  or  in  combination  with  his 
spouse,  may  own  without  jeopardizing  his  eligibility  for  aid. 

You  ask  several  questions  regarding  the  regulation,  which  we  will 
answer  individually. 

Question  No.  1 

Is  State  Social  Welfare  Board  Regulation  A-132.10,  and  particularly 
the  first  paragraph  thereof,  inconsistent  with  Section  455  of  the  Wel- 
fare and  Institutions' Code? 

Opinion  No.  1 

In  our  opinion  the  regulation  is  inconsistent  with  Section  455  to 
the  extent  that  it  would  exclude  encumbrances  in  determining  the 
value  of  income  producing  property  which  may  be  owned  by  an  appli- 
cant for  or  recipient  of  old  age  assistance,  either  alone  or  in  com- 
bination with  his  spouse,  without  disqualifying  him  for  aid. 

Analysis  No.  1 

Section  455  of  the  Welfare  and  Institutions  Code,  which  was  enacted 
by  the  Legislature  in  1961,  and  which  becomes  operative  on  January  1, 
1962,  reads  as  follows: 

"Real  property  owned  by  the  applicant  or  in  combination  with 
his  spouse  which  is  producing  income,  reasonably  consistent  with 
its  value,  which  is  used  for  the  support  of  the  applicant,  may  be 
retained  in  an  amount  not  to  exceed  an  assessed  valuation  of  five 
thousand  dollars  ($5,000)  as  assessed  by  the  county  assessor." 

The  term  "applicant,"  as  used  in  Section  455,  is  defined  to  mean 
an  applicant  for  or  a  recipient  of  public  assistance,  and  "public  assist- 
ance" is  defined  to  include  Old  Age  Security,  Aid  to  the  Needy  Blind, 
Aid  to  the  Needy  Disabled,  and  Medical  Assistance  for  the  Aged  (W. 
&  LC.  Sec.  452). 

Section  455  was  enacted  as  part  of  Chapter  1971  of  the  Statutes  of 
1961,  which  completely  revised  the  property  qualifications  for  the  aid 
programs  referred  to  in  the  preceding  paragraph.  The  chapter,  among 
other  things,  will  permit  an  applicant  or  recipient  to  own  a  home  with- 
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out  regard  to  its  value  (W.  &  T.C.  Sec.  453),  as  well  as  income  produc- 
ing real  property  as  described  in  Section  455. 

As  of  January  1,  1962,  the  new  property  qualifications  will  supersede 
those  presently  set  forth  in  the  individual  aid  programs.  Insofar  as 
old  age  assistance  is  concerned,  the  new  qualifications  on  real  property 
holdings  will  replace  Sections  2164  and  2165  of  the  Welfare  and  Insti- 
tutions Code,  which  provide,  in  substance,  that  an  applicant  for  or 
recijoient  of  old  age  assistance,  either  alone  or  in  combination  with  his 
spouse,  may  not  own  real  property  having  an  assessed  value,  as  assessed 
bv  the  countv  assessor,  less  all  encumbrances  of  record,  in  excess  of 
$5,000. 

The  regulation  submitted  to  us  will  appear  as  Section  132.10  of  the 
State  Department  of  Social  AA^elfare  Manual  on  Old  Ago  Security.  The 
first  paragraph  of  the  regulation  provides  an  applicant  or  recipient 
and  his  spouse  may  own  real  property  in  addition  to  their  home  "pro- 
vided (1)  it  is  producing  income  consistent  with  its  value  and  which 
income  is  used  for  the  support  of  the  applicant  and  (2)  the  applicant's 
and  his  spouse's,  if  any,  equity  in  the  property  does  not  exceed  a  net 
assessed  value  of  $5,000."  This  relates  directly  to  Section  455  and  its 
important  feature  is  that  it  interprets  Section  455  to  permit  an  appli- 
cant or  recipient  and  his  spouse  to  have  an  equity  in  income  producing 
real  property  so  long  as  that  equity  does  not  have  an  assessed  value  in 
excess  of  $5",000. 

The  remainder  of  the  regulation  does  not  pose  any  problem.  It  in- 
terprets Section  456  of  the  Welfare  and  Institutions  Code,  specifies  how 
to  ascertain  the  assessed  value  of  real  property  which  has  not  been 
assessed  by  the  county  assessor,  excludes  the  separate  property  of  a 
spouse  from  consideration,  and  sets  forth  the  rule  to  be  followed  where 
the  applicant  or  recipient  and  his  spouse  are  not  the  sole  owners  of  the 
property.  We  find  nothing  in  these  provisions  that  would  conflict  with 
the  statutory  provisions,  and  believe  that  the  question  of  conflict  is 
limited  to  the  first  paragraph  of  the  regulation. 

As  noted  previously.  Section  455  of  the  Welfare  and  Institutions 
Code  provides  that  real  property  owned  by  an  applicant  or  in  combi- 
nation with  his  spouse,  which  is  producing  income,  reasonably  con- 
sistent with  its  value,  which  is  used  for  the  support  of  the  applicant, 
may  be  retained  in  an  amount  not  to  exceed  an  assessed  valuation  of 
five  thousand  dollars  ($5,000)  as  assessed  by  the  county  assessor.  The 
State  Social  Welfare  Board,  in  its  regulation,  interprets  this  to  mean 
that  an  applicant  or  recipient  and  his  spouse  may  own  income  produc- 
ing real  property  if  the  assessed  value  of  their  equity  in  the  property 
does  not  exceed  $5,000.  The  question,  then,  is  whether  the  Legislature, 
Avhen  it  enacted  Section  455,  placed  a  limit  on  the  overall  assessed 
value  of  income  producing  real  property  which  may  be  owned  by  an 
applicant  or  recipient  and  his  spouse  or  only  on  the  assessed  value  of 
their  equity  in  that  property. 

It  is  a  fundamental  principle  of  statutory  construction  that  in  order 
to  ascertain  the  intention  of  the  Legislature  in  enacting  a  statute,  re- 
course must  be  first  had  to  the  language  of  the  statute  itself;  and  if  the 
words  of  the  enactment,  given  their  ordinary  and  popular  signification, 
are  reasonably  free  from  ambiguity  and  uncertainty,  the  courts  will 
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look  110  further  to  ascertain  its  meaning  {Pepper  v.  Board  of  Directors 
of  ike  Bolinas  PuUic  Utilifij  District  (1958),  162  Cal.  App.  2d  1,  4; 
Broivn  v.  Francisco  (1954),  123  Cal.  App.  2d  413,  417).  Section  455 
states  that  income  producing  real  property  "may  be  retained  in  an 
amount  not  to  exceed  an  assessed  valuation  of  five  thousand  dollars 
($5,000)  as  assessed  by  the  county  assessor."  On  the  basis  of  this  lan- 
guage, it  is  clear  that  the  assessed  value  to  be  used  for  the  purpose  of 
the  section  is  the  assessed  value  placed  on  the  property  by  the  county 
assessor. 

The  county  assessor  does  not  assess  property  on  the  basis  of  the 
owner's  equitj^  in  the  property,  but  rather  on  the  basis  of  its  overall 
value.  This  strongly  suggests  that  the  Legislature  had  reference  to  the 
assessed  value  of  the  property  in  its  entirety  insofar  as  Section  455  is 
concerned,  and  that  the  Legislature  was  not  speaking  in  that  section 
of  the  assessed  value  of  the  individual's  equity  in  the  property. 

Another  test  that  can  be  applied  here  to  determine  the  Legislature's 
intention  is  to  compare  Section  455  with  the  provisions  which  it  is 
designed  to  supersede ;  that  is,  with  Sections  2164  and  2165  of  the 
Welfare  and  Institutions  Code.  Ordinarily  any  essential  change  in 
the  phraseology  of  a  statutory  provision  indicates  an  intention  of  the 
TiCgislature  to  change  the  meaning  of  that  provision  (Estate  of  Todd 
(1941),  17  Cal.  2d  270,  274,  275;  Young  v.  Three  For  One  Oil  Royalties, 
1  Cal.  2d  639,  646).  As  mentioned  previously,  Sections  2164  and  2165 
state  that  a  recipient,  either  alone  or  in  combination  with  his  spouse, 
may  not  OAvn  real  prpperty  if  the  assessed  value  of  that  property,  "less 
all  encumbrances  of  record,"  exceeds  $5,000.  The  absence  from  Section 
455  of  language  regarding  the  deduction  of  encumbrances  is  significant, 
and  intimates  that  the  Legislature  did  not  intend  that  encumbrances 
be  taken  into  consideration. 

In  the  same  connection  it  bears  mention  that  the  regulation  states 
that  additional  real  property  may  be  owned  if  the  applicant's  and  his 
spouse's  "equity"  in  the  property  does  not  exceed  a  "net"  assessed 
value  of  .$5,000.  Yet,  Section  455  uses  neither  the  term  "equity"  nor 
the  term  "net,"  whereas  in  the  very  next  section  of  the  code.  Section 
456,  where  the  Legislature  is  speaking  of  the  combined  real  and  per- 
sonal property  held  as  a  reserve  by  a  recipient,  it  is  expressly  pro- 
vided that  "any  real  property  held  as  such  reserve  shall  be  valued 
at  its  net  appraised  market  value."  (emphasis  added.)  Here  again, 
the  failure  of  the  Ijegislature  to  qualify  the  term  "assessed  valuation" 
in  Section  455  appears  significant. 

In  view  of  these  cousiderations,  we  are  of  the  opinion  that  Section 
455  operates  to  limit  the  amount  of  real  property  which  may  be  owned 
under  that  section  to  property  having  an  assessed  value  of  $5,000, 
Avithout  regard  to  encumbrances,  and  that  the  board's  regulation  is 
inconsistent  with  that  section  to  the  extent  that  it  would  exclude  en- 
cumbrances from  consideration  in  determining  the  assessed  value  of 
the  property. 

Question  No.  2 

If  the  answer  to  (1)  above  is  yes,  has  the  State  Social  Welfare 
Board  exceeded  its  authority  in  adopting  the  regulation  ? 
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Opinion  No.  2 

In  onr  opinion  the  State  Social  Welfare  Board  has  exceeded  its  au- 
thority in  adopting  the  regnlation. 

Analysis  No.  2 

The  State  Social  Welfare  Board  is  authorized  to  adopt  rules  and 
regulations  which  are  consistent  with  law  and  reasonably  necessarj' 
for  the  administration  of  welfare,  and  which  are  designed  to  imple- 
ment, interpret,  or  make  specific  the  law  enforced  by  the  State  De- 
partment of  Social  Welfare  (W.  &  I.C.  Sees.  103,  103.1).  With  re- 
spect to  the  Old  Age  Securitj^  Law,  the  statute  specifically  states  that 
the  board  may  adopt  such  "rules  and  regulations  as  are  reasonably 
necessary  for  carrying  out  the  provisions  of  this  chapter,  and  not  in- 
consistent therewith."  (Sec.  2140) 

Implicit  in  the  foregoing  authorizations  is  the  principle  long  recog- 
nized by  the  courts  that  an  administrative  agency  may  not  exercise 
its  rule-making  power  so  as  to  alter,  extend,  limit,  or  enlarge  the  pro- 
visions of  the  legislative  act  which  is  being  administered  {First  Indus- 
trial Loan  Co.  v.  Daughcrty,  26  Cal.  2d  545,  550,  556;  Whitcomh  Hotel, 
Inc.  V.  California  Employment  Commission,  24  Cal.  2d  753,  757,  579; 
Cullinan  v.  McColejan,  80  Cal.  App.  2d  976,  979).  This  basic  rule  is 
now  codified  as  a  part  of  the  California  Administrative  Procedure  Act 
and  comprises  Section  11374  of  the  Government  Code,  which  reads, 
in  i^art,  as  follows  : 

"Whenever  by  the  express  or  implied  terms  of  any  statute  a 
state  agency  has  authority  to  adopt  regulations  to  implement, 
interpret,  make  specific  or  otherwise  carry  out  the  provisions  of 
the  statute,  no  regulation  adopted  is  valid  or  effective  unless  con- 
sistent and  not  in  conflict  with  the  statute  and  reasonably  neces- 
sary to  effectuate  the  purpose  of  the  statute." 

It  follows,  therefore,  that  if  an  agency  adopts  a  regulation  which 
is  inconsistent  with  the  statute  which  the  regulation  is  designed  to 
implement,  the  agency  has  exceeded  its  authority  in  adopting  the 
regulation.  Having  concluded  that  the  regulation  under  consideration 
conflicts  with  Section  455  of  the  Welfare  and  Institutions  Code,  w^hich 
the  regulation  is  intended  to  implement,  we  believe  that  the  State 
Social  Welfare  Board  exceeded  its  authority  in  adopting  the  regula- 
tion. 

Question  No.  3 

If  the  answer  to  either  (1)  or  (2)  or  both  (1)  and  (2)  above  is  yes, 
what  is  the  effect  on  the  regulation?  Is  it  invalid?  Unenforceable? 

Opinion  No.  3 

In  our  opinion  the  regulation  would  be  held  by  a  court  to  be  void. 

Analysis  No.  3 

It  has  been  held  that  an  administrative  regulation  which  conflicts 
with  a  statute  is  void  (Oddo  v.  Hedde  (1951),  101  Cal.  App.  2d  375; 
Los  Angeles  County  v.  ^tate  Department  of  Public  Health  (1958),  158 
Cal.  App.  2d  425).' 
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Also,  Section  11374  of  the  Government  Code  provides  that  no  regu- 
lation of  a  state  agency  is  valid  or  effective  unless  consistent  and  not 
in  conflict  with  the  statute,  Avhile  Section  11373  of  the  same  code  pro- 
vides that  "Each  regulation,  to  be  effective,  must  be  within  the  scope 
of  authority  conferred  and  in  accordance  with  standards  prescribed 
by  other  provisions  of  law." 

It  is  clear  from  the  foregoing  that  an  administrative  regulation 
which  is  inconsistent  or  in  conflict  with  the  statute  which  it  is  designed 
to  implement  is  invalid  or  void.  It  is  a  nullity.  It  is  our  opinion, 
therefore,  that  the  regulation  under  consideration  would  be  held  by  a 
court  to  be  void. 

Question  No.  4 

If  the  regulation  is  invalid  or  otherwise  ineffective,  but  public 
moneys  are  expended  thereunder,  would  the  State  have  recourse  to 
recover  such  moneys  and,  if  so,  against  whom  ? 

Opinion  No.  4 

In  our  opinion  the  State  would  have  the  right  to  recover  the  moneys 
expended.  Its  recourse  would  be  against  the  counties  which  expended 
the  moneys. 

Analysis  No.  4 

While  there  is  some  authority  to  the  contrary  in  other  jurisdictions, 
the  overwhelming  view  is  that  public  moneys  paid  by  governmental 
bodies  or  public  officers  under  a  mistake  of  law  may  be  recovered  back, 
and  an  action  may  be  maintained  to  recover  public  funds  paid  with- 
out authority,  although  paid  under  a  mistake  of  law,  regardless  of  the 
good  faith  of  the  payee  (see  40  Am.  Jour.  858;  70  C.J.S.  365;  63 
A.L.R.  1346).  California  decisions  discussing  the  problem  are  in  ac- 
cord with  the  majority  rule  that  such  illegal  payments  may  be  recov- 
ered (People  V.  Union  Oil  Company  (1957),  48  Cal.  2d  476;  Aebli  v. 
Board  of  Educaiion  (1944),  62  Cal.  App.  2d  706;  People  v.  Chapman 
(1882),  61  Cal.  262). 

It  would  seem,  therefore,  that  if  state  money  is  paid  out  under  an 
erroneous  interpretation  of  the  statutes  by  an  administrative  agency, 
the  State  would  have  the  right  to  recover  that  money. 

The  State  does  not  make  old  age  assistance  payments  directly  to  the 
recipients,  but  rather  advances  money  to  the  counties  for  that  pur- 
pose. The  counties,  in  turn,  administer  the  old  age  assistance  program, 
make  payments  to  the  recipients,  and  submit  supporting  documents 
to  the  State  regarding  payments  made  (see  W.  &  I.C.  Sec.  2189).  The 
State  is  empowered  to  adjust  subsequent  advances  to  the  counties  on 
the  basis  of  those  documents  (W.  &  I.C.  Sec.  2188). 

In  view  of  this  method  of  paying  old  age  assistance  grants,  it  would 
appear  that  the  State's  recourse  for  an  illegal  payment  would  be 
against  the  counties,  since  it  is  to  the  counties  that  the  state  money 
is  paid.  The  counties  would  then  have  to  look  to  the  recipients  for 
reimbursement  under  the  statutory  provisions  permitting  recovery  of 
payments  in  excess  of  those  authorized  by  law  (see  W.  &  I  C  Sees 
103.3,2223.5). 

Exactly  what  procedure  the  State  should  follow  to  recover  from  the 
counties  the  money  in  question  is  not  clear.  One  possibility  would  be 
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for  the  State  Controller  to  disalloAv  county  claims  for  reimbursement 
for  the  erroneous  payments,  which  would  result  in  reducing  the  quar- 
terly advance  to  the  counties  under  Section  2188  of  the  Welfare  and 
Institutions  Code.  Under  that  section  the  State  has  the  right  to  reduce 
the  advance  by  any  sum  by  which  it  is  found  that  an  estimate  for  a 
prior  quarter  was  greater  than  the  amount  which  should  have  been 
paid  to  the  county  for  that  quarter. 

Another  possibility  is  for  the  Controller  to  institute  an  action  under 
the  Government  Code  to  recover  the  money  erroneously  paid.  Section 
12416  of  the  Government  Code  provides  that  the  Controller  shall  re- 
quire all  persons  who  have  received  any  money  belonging  to  the  State 
and  have  not  accounted  for  it  to  settle  their  accounts.  Under  Section 
12418  of  the  Government  Code,  the  Controller  is  required  to  direc^ 
and  superintend  the  collection  of  all  money  due  the  State,  and  insti< 
tute  suits  in  its  name  against  all  persons  who  fail  to  pay  it  over  and 
deliver  it. 


Very  truly  yours, 


A.  C.  Morrison 
Legislative  Counsel 

By  Edward  K.  Purcell 
Deputy  Legislative  Counsel 


EXHIBIT  3 

State  of  California 
Office  of  Legislative  Counsel 
Sacramento,  California,  December  6,  1961 

Mr.  a.  Alan  Post,  Legislative  Analyst 
Legislative  Budget  Committee 
Room  306,  State  Capitol 
Sacramento,  California 

PUBLIC  ASSISTANCE— No.   1182 
Dear  Mr.  Post  : 

You  ask  whether  the  conclusion  reached  by  us  in  our  opinion  to  you 
dated  November  30,  1961,  and  bearing  our  Request  No.  1097,  would 
apply  to  identical  regulations  adopted  by  the  State  Social  Welfare 
Board  for  Aid  to  the  Needy  Blind,  Aid  to  the  Disabled,  and  the  new 
medical  care  program  for  elderly  persons. 

The  same  conclusion  would  apply  to  the  aid  programs  mentioned. 

In  the  opinion  cited,  we  concluded  that  a  regulation  of  the  State 
Social  Welfare  Board,  A-132.10,  was  invalid  in  that  it  proposes  to 
exclude  encumbrances  in  determining  the  value  of  income  producing 
property  which  may  be  owned  by  an  applicant  for  or  recipient  of  old 
age  assistance,  either  alone  or  in  combination  with  his  spouse.  We  based 
this  conclusion  on  the  ground  that  the  regulation  is  inconsistent  with 
Section  455  of  the  Welfare  and  Institutions  Code,  which,  we  believe, 
operates  to  limit  to  $5,000  the  total — not  the  net — assessed  value  of 
real  property  which  may  be  owned  under  that  section. 

5— Li-2230 
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Section  455  applies  not  only  to  the  Old  Age  Assistance  program,  but 
also  to  Aid  to  the  Needy  Blind,  Aid  to  the  Needy  Disabled,  and  Medical 
Assistance  for  the  Aged  (W.  &  I.C.  Sec.  452).  The  reasoning  and  con- 
clusion in  our  opinion,  therefore,  is  equally  applicable  to  those  aid 
programs  and  to  regulations  implementing  Section  455  in  relation  to 
those  programs. 


Very  truly  yours, 


A.  C.  Morrison 
Legislative  Counsel 

By  Edward  K.  Purcell 
Deputy  Legislative  Counsel 


EXHIBIT  4 

State  of  California 
Office  of  Legislative  Counsel 
Sacramento,  California,  December  8,  1961 

Honorable  James  A.  Cobey 
P.  0.  Box  1229 
Merced,  California 

ADMINISTRATIVE  REGULATIONS— No.  1178 
Dear  Senator  Cobey  : 

You  have  asked  how  an  administrative  agency  can  rescind  a  regu- 
lation adopted  by  it  before  the  regulation  goes  into  effect. 

We  do  not  find  any  provision  for  "rescinding"  the  adoption  of  the 
regulation.  Assuming  that  the  regulation  is  not  an  emergency  regula- 
tion and  thus  is  to  go  into  effect  30  days  after  filing  or  on  a  later  date 
(Sec.  11422,  Gov.  C),  an  appropriate  course  of  action  would  be  to 
adopt  a  repealer  of  the  first  regulation  as  an  emergency  measure,  with 
the  same  effective  date  as  the  first  regulation.  It  would  be  necessary 
to  give  notice  after  adoption  and  to  provide  opportunity  for  hearing, 
within  120  days  of  adoption  of  the  repealer,  or  the  repealer  will  have 
no  effect  after  that  period  (Sec.  11422.1,  Gov.  C). 

Very  truly  yours, 

A.  C.  Morrison 
Legislative  Counsel 

By  Terry  L.  Baum 
Deputy  Legislative  Counsel 
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EXHIBIT  5 

State  of  California 
Office  of  Legislative  Counsel 
Sacramento,  Cx\lifornia,  December  22, 1961 
Mr.  a.  Alan  Post 
Lefjislative  Analyst 
State  Capitol,  Sacramento,  California 

PUBLIC  ASSISTANCE-No.  1295 
Dear  Mr.  Post  : 

You  have  referred  us  to  au  opinion  of  this  office  to  you,  dated  Novem- 
ber 30,  1961,  and  bearing  our  Request  No.  1097,  wherein  we  concluded 
that  a  regulation  of  the  State  Social  AVelfare  Board  was  inconsistent 
with  Section  455  of  the  Welfare  and  Institutions  Code. 

Section  455  of  the  Welfare  and  Institutions  Code  permits  a  recipient 
of  public  assistance,  either  alone  or  together  with  his  spouse,  to  own 
real  property  which  is  producing  income  reasonably  consistent  with  its 
value,  provided  that  the  property  does  not  have  an  assessed  value  in 
excess  of  $5,000,  as  assessed  by  the  county  assessor.  The  regulation 
would  exclude  any  encumbrance  on  the  real  property  in  determining 
its  value,  and  we  expressed  the  opinion  that  this  would  conflict  with 
Section  455  which,  we  believe,  operates  to  limit  to  $5,000  the  total 
assessed  value  of  real  property  which  may  be  owned  under  that  section. 

You  state  that  the  contention  has  now  been  made  that  the  board  is 
justified  in  excluding  encumbrances  on  the  basis  of  subdivision  4  of 
Section  457  of  the  Welfare  and  Institutions  Code,  and  you  ask  whether 
we  agree  with  that  contention. 

We  do  not  believe  that  subdivision  4  of  Section  457  would  operate  to 
permit  the  exclusion  of  encumbrances  under  Section  455. 

Section  457  enumerates  certain  classes  of  property  the  value  of  which 
must  be  excluded  in  determining  eligibility  for  public  assistance.  Sub- 
division 4  of  that  section  includes  in  such  category  "Any  property 
right  which  is  essential  to  land  use  or  which  is  not  available  for  the  use 
of  or  expenditure  by  or  in  behalf  of  the  applicant  to  meet  a  current  or 
future  need  of  said  applicant. ' ' 

The  first  portion  of  the  subdivision,  which  relates  to  a  property  right 
which  is  essential  to  land  use,  obviously  is  not  applicable  here.  It  also 
appears  clear  that  the  term  ' '  espenditiire, ' '  used  in  the  subdivision,  has 
reference  to  personal  property,  since  it  is  not  customary  to  speak  of  an 
expenditure  of  real  property.  This  leaves  only  property  rights  which 
are  not  available  for  the  use  of  or  in  behalf  of  the  applicant  to  meet  a 
current  or  future  need.  We  take  it,  then,  that  the  basis  of  the  conten- 
tion under  consideration  is  that  real  property  is  not  available  for  the 
use  of  an  applicant  or  recipient  to  meet  a  current  or  future  need  to 
the  extent  that  the  property  is  encumbered.  Stated  another  way,  real 
property  is  available  for  the  use  of  an  applicant  or  recipient  to  meet 
his  needs  only  to  the  extent  of  his  equity  in  the  property. 

Unless  it  can  be  stated  that  an  owner  of  property  is  deprived  of  its 
use  to  the  extent  that  the  property  is  encumbered,  we  fail  to  see  any 
basis  for  the  contention  made.  Ordinarily,  the  fact  that  real  property 
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is  mortgaged  does  not  prevent  the  owner  from  using  that  property.  In 
the  case  of  income  producing  property,  the  owner  may  rent  the  prop- 
erty and  receive  the  rentals,  subject  only  to  his  obligation  to  make  pay- 
ments on  the  mortgage.  It  is  entirely  possible  that  the  rentals  received 
would  far  exceed  the  installments  due  on  the  mortgage.  We  see  no  basis, 
therefore,  for  a  conclusion  that  an  encumbrance  on  real  property  de- 
prives the  owner  of  its  use  to  the  extent  that  it  is  encumbered. 

We  are  not  unmindful  that  when  the  owner  sells  the  property  he  will 
realize  only  the  value  of  his  equity  in  the  property.  However,  Section 
455  is  not  concerned  with  the  sale  of  real  property  for  the  use  of  a 
recipient  in  meeting  his  needs,  but  rather  relates  to  the  amount  of 
income  producing  real  property  that  a  recipient  may  retain  and  still 
remain  eligible  for  aid.  It  follows  that  if  subdivision  4  of  Section  457 
has  any  application  at  all  to  Section  455 — and  this  we  doubt — ,  the  term 
'  *  use ' '  of  the  property  right  must  have  reference  to  its  use  for  the  pur- 
pose of  producing  income. 

An  examination  of  Chapter  1971  of  the  Statutes  of  1961,  from  which 
Section  457  originated,  gives  a  strong  indication  of  the  true  purpose  of 
subdivision  4  of  Section  457.  That  chapter  completely  revised  the  prop- 
erty qualifications  for  the  Old  Age  Assistance,  Aid  to  the  Needy  Blind, 
and  Aid  to  the  Need}"  Disabled  programs.  It  eliminated  numerous  provi- 
sions appearing  in  the  individual  programs,  and  consolidated  them  in  a 
new  chapter  of  the  Welfare  and  Institutions  Code,  Chapter  6  (com- 
mencing w^ith  Section  450)  of  Division  1.  In  certain  instances,  rather 
than  bringing  all  of  the  individual  sections  over  verbatim,  it  used  gen- 
eral language  to  embody  several  of  the  provisions  carried  over. 

Among  other  things,  Chapter  1971  repealed  Sections  2163.1  and 
3047.5  of  the  Welfare  and  Institutions  Code.  The  former  provides  that 
the  interest  of  an  applicant  for  or  recipient  of  old  age  assistance  in  an 
estate  shall  not  be  considered  property  of  the  applicant  or  recipient 
until  it  has  been  distributed  to  him  and  is  available  for  expenditure  or 
disposition  by  him,  and  that  the  interest  of  the  applicant  or  recipient 
as  beneficiary  of  a  trust  shall  not  be  considered  property  until  it  has 
been  made  available  for  expenditure  or  disposition  b}'  him.  The  latter 
section  provides  tliat  the  share  of  an  applicant  of  Aid  to  the  Needy 
Blind  in  an  estate  does  not  constitute  property  of  the  applicant  if  that 
share  has  not  been  distributed  to  him  or  has  no  present  economic  use. 

These  provisions  relate  to  situations  in  which  an  applicant  or  recip- 
ient has  a  property  right  which  is  not  available  for  his  use  or  expendi- 
ture to  meet  his  needs,  and  they  exclude  that  type  of  property  right  in 
computing  the  property  holdings  of  the  applicant  or  recipient.  The 
provisions  were  not  reenacted  as  such  in  the  new  chapter,  but  it  is  clear 
that  they  would  be  covered  under  subdivision  4  of  Section  457. 

The  point  we  wish  to  make  here  is  that  subdivision  4  of  Section  457 
is  concerned  with  property  rights  which  a  recipient  may  have,  but 
which  are  not  presently  available  for  his  use  or  expenditure,  such  as  a 
vested  remainder  in  real  property  or  a  claim  for  damages  for  a  personal 
injury.  In  other  words,  we  believe  that  the  subdivision  is  designed  to 
exempt  property  rights  such  as  those  described  in  the  superseded  sec- 
tions described  above,  as  well  as  rights  of  a  similar  nature.  We  do  not 
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think  that  encumbered  real  property  falls  in  that  category,  for  it  is 
available  for  the  use  of  the  applicant  or  recipient. 


Very  truly  Amours, 


A.  C.  Morrison 
Legislative  Counsel 

By  Edward  K.  Purcell 
Deputy  Legislative  Counsel 


EXHIBIT  6 


OFFICE  OF  THE  ATTORNEY  GENERAL 

State  of  California 

Stanley  Mosk 

Attorney  General 


OPINION 

of 

STANLEY  MOSK 

Attorney  General 

RICHARD  L.  MAYERS 

Deputy  Attorney  General 


No.  62/38 
January  11,  1963 


The  Honorable  J.  M.  Wedemeyer,  Director  of  the  Department  of 
Social  Welfare  has  requested  the  opinion  of  this  office  on  the  validity  of 
a  proposed  amendment  to  Social  Welfare  Board  Regulation  A-132.10. 

The  conclusion  is  as  follows : 

Insofar  as  Social  "Welfare  Board  Regulation  A-132.10  and  proposed 
amendments  thereto  purport  to  authorize  the  deduction  of  encum- 
brances on  real  property  held  by  a  recipient  or  applicant  of  aged  aid  in 
determining  whether  the  assessed  valuation  of  such  property  exceeds 
$5,000,  the  regulation  and  the  proposed  amendments  are  invalid. 

ANALYSIS 

You  have  requested  an  opinion  from  this  office  on  the  validity  of  the 
following  proposed  rule  designed  to  implement  Welfare  and  Institutions 
Code,  Section  455  as  possibly  modified  by  Section  457  (all  section  ref- 
erences are  to  the  Welfare  and  Institutions  Code  unless  otherwise 
specified)  relating  to  the  holding  of  income  producing  real  property  as 
an  eligibility  requirement  for  the  receipt  of  old  age  assistance  (similar 
regulations  would  be  adopted  to  deal  with  the  other  public  assistance 
programs)  : 

"Additional  real  property  may  be  owned  by  the  applicant  or  in 
combination  with  his  spouse  provided  (1)  it  is  producing  income 
consistent  with  its  value  and  such  income  is  used  for  the  support 
of  the  applicant  and  (2)  the  property  does  not  exceed  an  assessed 
value  of  $5,000.  Pursuant  to  Welfare  and  Institutions  Code  Section 
457,  only  that  portion  of  the  property  which  is  availahle  to  the 
applicant  is  included  in  determining  eligihility.  Hence,  only  the 
assessed  value  of  the  applicant's  and  his  spouse's  equity  in  the 
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property  is  considered.  (See  Sections  A-132.70,  Applicant's  Equity 
in  Property  and  A-133,  Utilization  of  Real  Property  and  A-212.30, 
Net  Income.)  "  (Emphasis  added.) 

A  reo'ulation  bearing  this  same  mimber  was  adopted  by  the  State 
Social  Welfare  Board  in  September  1961  as  part  of  the  implementation 
of  a  legislative  change  brought  about  by  Chapter  1971,  Statutes  of  1961 
with  an  operative  date  of  January  1,  1962.  The  present  regulation  reads 
as  follows : 

"Additional  real  property  may  be  owned  provided  (1)  it  is  pro- 
ducing income  consistent  with  its  value  and  which  income  is  used 
for  the  support  of  the  applicant  and  (2)  the  applicant's  and  his 
spouse's,  if  any,  equity  in  the  property  does  not  exceed  a  net 
assessed  value  of  $5,000.  (see  Sees.  A-133,  Utilization  of  Real  Prop- 
erty and  A-212.30  Net  Income.)" 
It  is  apparent  that  the  only  change  proposed  is  the  omission  of  spe- 
cific use  of  the  phrase  "net"  assessed  valuation  and  a  statement  that 
indicates  clearlj^  that  the  principle  that  controls  the  determination  of 
eligibility  with  respect  to  the  holding  of  income  producing  real  prop- 
erty under  Section  455  is  whether  or  not  the  property  right  is  "avail- 
able". The  change  is  not  one  of  substance.  Both  the  existing  as  well  as 
the  proposed  regulation  propose  to  permit  the  deduction  of  encum- 
brances and  to  "count"  only  equities  in  real  property  in  determining 
its  assessed  value  for  the  purpose  of  determining  eligibility  within  the 
limits  set  forth  by  Section  455. 

The  1961  Legislature  liberalized  and  revised  the  various  statutes  set- 
ting forth  eligibility  requirements  for  the  Old  Age  Security,  Aid  to  the 
Blind,  and  Aid  to  the  Disabled  programs  and  added  a  series  of  sections, 
beginning  with  Section  450,  to  the  Welfare  and  Institutions  Code  set- 
ting forth  eligibility  requirements  equally  applicable  to  the  three  pro- 
grams and  to  the  newly  created  Medical  Assistance  for  the  Aged  pro- 
gram. These  sections  were  contained  in  Chapter  1971  of  Statutes  1961 
with  an  operative  date  of  January  1,  1962.  Under  the  newly-adopted 
standards  the  eligibility  of  an  applicant  or  recipient  under  these  four 
programs  is  governed  by  three  separate  property  holding  requirements. 

1.  In  lieu  of  the  prior  requirement  limiting  the  value  of  the  real 
property  that  could  be  owned  by  an  applicant  or  recipient  to  "prop- 
erty the  assessed  value  of  which  as  assessed  by  the  county  assessor  less 
all  encumbrances  thereon  of  record  [does  not]  exceed  $5,000,"  the  1961 
Legislature,  in  Section  454  removed  all  limits  to  the  assessed  value  of 
the  real  and  personal  property  that  serves  as  a  home  to  the  applicant. 

2.  An  applicant  may  retain  as  a  reserve  for  future  contingencies  any 
combination  of  personal  or  real  property  not  to  exceed  a  total  value  of 
$1,200  or  in  the  case  of  a  married  couple  both  receiving  public  assist- 
ance, $2,000.  §  456. 

3.  In  addition,  Section  455  provides  that : 

' '  Real  property  owned  by  the  applicant  or  in  combination  with 
his  spouse  which  is  producing  income,  reasonably  consistent  with 
its  value,  which  is  used  for  the  support  of  the  applicant,  may  be 
retained  in  an  amount  not  to  exceed  an  assessed  valuation  of  five 
thousand  dollars  ($5,000)  as  assessed  by  the  county  assessor." 
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As  a  part  of  this  revision  of  the  property  qualifications  for  these 
assistance  programs  the  Legislature  consolidated,  in  Section  457,  the 
numerous  provisions  which  set  forth  the  types  of  property  holdings  that 
were  to  be  excluded  in  making  the  basic  determination  of  property 
eligibility.  These  had  heretofore  been  found  in  the  provisions  relating 
to  the  diliferent  assistance  programs. 

Section  457  provides  as  follows : 

''The  value  of  the  following  property  shall  be  excluded  in  de- 
termining eligibility  under  this  chapter : 

"1.  Personal  jewelry,  personal  effects,  home  furnishings  and 
other  property  used  to  provide,  equip  and  maintain  a  home  for  the 
applicant. 

"2.  Equipment  and  material  which  is  necessary  to  implement  a 
rehabilitation  or  self -care  plan  for  the  applicant. 
"3.  Motor  vehicle  needed  for  transportation. 
"4.  Any  property  right  which  is  essential  to  land  use  or  which 
is  not  available  for  the  use  of  or  expenditure  by  or  in  behalf  of  the 
applicant  to  meet  a  current  or  future  need  of  said  applicant." 
Instead  of  using  the  identical  language  found  in  the  prior  statutes 
the  Legislature  often  used  new  and  general  language  to  embody  the  pre- 
existing property  exclusions.  Thus,  subdivision  1  of  Section  457  has  its 
source  in  Section  2163.2.  Subdivision  2  is  derived  from  Sections  1523.5 
and  2163.2.  Subdivision  3  comes  from  Section  2163.8.  The  first  portion 
of  subdivision  4  is  taken  from  Section  2163.4.  The  last  portion  of  sub- 
division 4 — the  portion  with  which  this  opinion  is  specifically  con- 
cerned (i.e.,  the  phrase  "property  right  .  .  .  not  available  for  the  use 
or  expenditure  by  or  on  behalf  of  the  applicant  to  meet  a  current  or 
future  need  of  said  applicant")- — is  derived  from  Sections  2163.1  and 
3047.5.  These  sections  provided  as  follows : 

"For  the  purposes  of  this  chapter,  the  interest  of  an  applicant 
or  recipient  in  an  estate  as  heir,  devisee,  or  legatee  shall  not  be 
considered  property  of  the  applicant  or  recipient  until  it  has  been 
distributed  to  him  and  is  available  for  expenditure  or  disposition 
by  him ;  and  the  interest  of  a  beneficiary  of  a  trust  shall  not  be 
considered  to  be  property  of  the  beneficiary  until  it  has  been  made 
available  for  expenditure  or  disposition  by  him." 

Section  3047.5  provided  that  the  share  of  an  applicant  for  Aid  to 
Needy  Blind  in  an  estate  which  has  not  been  distributed  and  of  which 
he  has  no  present  economic  use  does  not  constitute  property  of  the 
applicant.  These  sections  clearly  referred  to  situations  in  which  the 
applicant  or  recipient  has  a  property  right  "which  is  not  available 
for  the  use  of  or  expenditure  by  or  in  behalf  of  the  applicant  to  meet 
a  current  or  future  need  of  said  applicant, ' '  and  provided  for  excluding 
such  a  property  right  in  computing  the  property  holdings  of  the  appli- 
cant or  recipient.  Although  these  statutes  were  repealed  it  is  apparent 
that  subdivision  4  of  Section  457  was  designed  to  supersede  them. 

The  question  presented  is  whether  Section  455  when  read  with  Section 
457  permits  deducting  encumbrances  from  the  assessed  value  of  income 
producing  real  property  which  may  be  owned  by  an  applicant  or  recip- 
ient and  his  spouse. 
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The  Department  of  Social  Welfare  contends  that  the  deduction  of 
an  encumbrance  from  the  assessed  value  of  real  property  held  pursuant 
to  Section  455  is  justified  by  the  provisions  of  subdivision  4  of  Section 
457  because  this  subdivision  authorizes  excluding  "any  property  right 
.  .  ,  which  is  not  available  for  the  use  of  or  expenditure  by  or  in  behalf 
of  the  applicant  to  meet  a  current  or  future  need  of  said  applicant." 
The  Department  thus  justifies  deducting  from  the  assessed  valuation 
of  income  producing  real  property  held  by  a  recipient  pursuant  to 
Section  455  the  following  forms  of  real  property  encumbrances : 

1.  Mortgages 

2.  Notes  secured  bj^  deed  of  trust 

3.  Delinquent  tax  liens 

4.  Judgment  liens 

5.  Mechanic 's  liens 

6.  Assessments 

7.  The  unpaid  balance  of  the  purchase  price  of  property  being  pur- 
chased under  contract  of  sale. 

8.  The  amount  paid  on  the  principle  for  property  being  sold  under 
a  contract  of  sale. 

See  Regulations  A-132.70  and  handbook  materials,  §  A-132.70. 

The  manner  in  Avhich  the  existing  regulation  is  applied  (and,  as  has 
been  indicated,  the  proposed  amendment  as  well)  is  set  forth  in  Section 
A-132.10  of  the  handbook  material  prepared  by  the  Department  of 
Social  Welfare.  That  section  provides,  in  part,  as  follows : 

' '  The  code  and*regulation  place  a  $5,000  limit  on  the  net  assessed 
value  of  real  property,  other  than  a  home,  which  is  held  for  the 
purpose  of  producing  income.  The  net  assessed  value  is  the  assessed 
value  of  the  ap]3licant's  and  his  spouse's  equity  in  the  property. 
The  assessed  value  of  such  equity  is  determined  as  follows: 

"1.  Determine  the  net  market  value  of  the  property  by  deducting 
from  the  actual  market  value  any  encumbrances  against  the  prop- 
erty (see  Sec.  132.70).  (In  the  absence  of  evidence  to  the  contrary, 
the  actual  market  value  may  be  determined  as  four  times  the 
assessed  value  of  the  loroperty.) 

"2.  Translate  the  net  market  value  to  assessed  value.  (In  the 
absence  of  evidence  to  the  contrary,  the  assessed  value  of  the 
applicant's  and  his  spouse's  equity  may  be  determined  as  25% 
of  the  net  market  value.)  Example:  An  applicant  and  his  spouse 
own  income  property  assessed  at  $6500,  Avith  an  $8000  encumbrance 
against  it.  The  market  value  of  the  property  is  considered  to  be 
$26,000  (4  times  the  $6500  assessed  value).  The  net  market  value 
of  the  applicant's  equity  is  $18,000  ($26,000  actual  market  value 
minus  $8000  encumbrance).  The  net  assessed  value  of  the  appli- 
cant's and  his  spouse's  equity  is  $4500  (25%  of  the  $18,000  net 
market  value)." 

As  has  been  noted,  the  provisions  of  Section  457  were  not  designed 
to  expand  or  liberalize  the  property  qualifications  for  the  four  assistance 
programs.  They  were,  rather,  designed  to  consolidate  the  various  stat- 
utes relating  to  the  types  of  property  to  be  excluded  in  determining 
eligibility.  There  is  nothing  in  the  legislative  history  that  warrants 
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interpreting  the  provisions  of  Section  457  (and  specifically  subdivision 
4  thereof)  as  providing  a  further  liberalization  of  the  property  qualifi- 
cations set  forth  in  the  three  preceding  sections  (and  specifically  in 
Section  455). 

Section  455  does  not  specifically  provide  for  the  deduction  of  en- 
cumbrances in  determining  the  assessed  valuation  of  real  property  held 
pursuant  to  that  section.  On  the  contrary,  although  Section  455  was 
clearly  designed  to  supersede  Sections  2164  and  2165,  it  does  not  repeat 
the  provisions  that  had  been  set  forth  in  those  sections,  namely,  that  a 
recipient,  either  alone  or  in  combination  with  his  spouse  may  not  own 
real  property  if  the  assessed  valuation  of  that  property  "less  all  en- 
cumbrances of  record"  exceeds  $5,000.  Had  the  Legislature  intended 
to  permit  encumbrances  to  be  taken  into  consideration  it  would  un- 
doubtedly have  so  indicated  in  a  less  ambiguous  manner. 

The  existing  regulation  as  well  as  the  proposed  amendment  speaks 
of  determining  the  applicant's  and  his  spouse's  "equity"  in  the  prop- 
erty. Yet,  neither  modifying  term  is  used  in  Section  455.  In  contrast, 
however,  Section  456,  which  immediately  follows  and  which  refers  to 
the  combined  real  and  personal  property  that  may  be  held  by  a  recipi- 
ent as  a  reserve,  does  expressly  provide  that  "any  real  property  held 
as  such  reserve  shall  be  valued  at  its  net  appraised  market  value." 
( Emphasis  added. ) 

Had  the  Legislature,  in  adopting  Section  455,  desired  to  provide  that 
only  the  individual's  equity  in  income  producing  real  property  was  to 
be  counted  (that  is,  its  assessed  value  less  encumbrances)  it  would 
have  said  just  that.  The  Legislature  has,  in  the  past,  made  careful  use 
of  such  phrases  as  "value",  "assessed  value",  "net  appraised  market 
value"  and  "assessed  value  less  encumbrances  of  record."  It  is  highly 
improbable  that  in  lieu  of  using  such  well  understood  terms  the  Legisla- 
ture would  have  resorted  to  such  ambiguous  language  as  "available  for 
use"  as  found  in  subdivision  4  of  Section  457.  In  addition,  it  seems 
likely  that  had  the  Legislature  desired  to  provide  for  deducting  en- 
(;umbrances  from  income  producing  property  it  would  have  so  provided 
in  the  section  relating  to  such  property,  §  455,  rather  than  in  a  section 
located  apart.  §  457. 

But,  as  previously  indicated,  it  is  contended  that  the  provisions  of 
subdivision  4  of  Section  457,  insofar  as  they  permit  certain  deductions 
from  real  property  held  by  a  recipient  or  his  spouse,  warrant  deducting 
real  property  encumbrances  on  the  theory  that  real  property  is  avail- 
able for  the  use  of  an  applicant  or  recipient  to  meet  his  needs  only  to 
the  extent  of  his  equity  in  the  property.  However,  an  owner  of  real 
property  is  not  deprived  of  its  use,  for  income  producing  purposes,  to 
the  extent  that  the  property  is  encumbered.  The  fact  that  real  property 
is  mortgaged  does  not  usually  prevent  the  owner  from  utilizing  the 
property  for  producing  income.  In  fact,  it  is  entirely  possible  that  the 
rentals  received  or  income  from  crops  grown  on  mortgaged  property 
would  far  exceed  installments  due  on  the  encumbrances.  Although  it 
is  recognized  an  owner  will  realize  only  the  value  of  his  equity  in  real 
property  when  he  sells  it,  Section  455  is  concerned  with  real  property 
held  to  meet  the  needs  of  the  recipient  rather  than  with  the  sale  of  real 
property.  The  term  "use"  as  used  in  subdivision  4  of  Section  457  refers 
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to  a  property  right  which  is  available  for  the  purpose  of  producing 
income.  Such  property  is  no  less  available  for  such  use  by  reason  of 
tlie  fact  that  there  is  an  encumbrance  on  the  property. 

Subdivision  4  of  Section  457  was  not  designed  to  and  cannot  be  prop- 
erly interpreted  so  as  to  permit  the  exclusion  of  encumbrances  on  real 
property  from  the  limitations  on  assessed  value  set  forth  in  Section  455. 

It  should  be  noted  that  it  has  been  the  longstanding  practice  of 
county  assessors  not  to  deduct  encumbrances  on  property  in  determin- 
ing the  assessed  valuation  of  real  property.  The  propriety  of  this  prac- 
tice in  determining  the  value  of  a  veteran's  property  in  order  to  deter- 
mine entitlement  for  a  veteran's  exemption  has  been  specifically  up- 
held in  a  recent  opinion  of  this  office.  39  Ops.  Cal.  Atty.  Gen.  213 
(1962). 

It  is  recognized  that  the  State  Social  Welfare  Board  has  broad  rule- 
making powers,  Sections  103  and  103.1,  and  that  Section  426  directs 
that  "the  provisions  of  law  relating  to  a  public  assistance  program 
shall  be  liberally  construed  to  effect  the  stated  objects  and  purposes  of 
the  program."  However,  neither  the  rule-making  power  nor  the  pro- 
visions of  Section  426  are  sufficient  to  justify  the  construction  of  the 
proposed  rule  as  suggested  by  the  department. 

It  is  concluded  that  insofar  as  existing  regulation  A-132.10,  as  well 
as  the  proposed  amendments  to  this  regulation,  authorize  deducting 
from  the  assessed  valuation  of  real  property  held  by  a  recipient  or 
applicant  of  aid  encumbrances  on  that  real  property  in  determining 
whether  the  assessed  valuation  of  the  property  exceeds  $5,000  as  pro- 
vided by  Section  455,  the  regulation  and  the  proposed  amendments  are 
invalid. 


CALIFORNIA  STATE  BOARD  OP  SOCIAL  WELFARE  139 

EXHIBIT  7 

A-132  PROPERTY  Regulations 

A-132.10      Property  Other  Than  the  Home  A-132.10 

Additional  real  property  may  be  owned  by  the  applicant,  or  in  combi- 
nation with  his  spouse,  provided  (1)  it  is  producing  income  consistent 
with  its  value  and  such  income  is  used  for  the  support  of  the  applicant 
and  (2)  the  total  county  assessed  value  of  the  property  does  not  exceed 
$5,000.  (See  Sections  A-133,  Utilization  of  Real  Property,  and  A-212.30, 
Net  Income.) 

The  applicant  may  also  retain  as  a  reserve  additional  real  and/or 
personal  property  not  to  exceed  an  actual  value  of  $1,200.  If  both  of  a 
married  couple  are  recipients  of  public  assistance  (OAS,  ANB,  ATD, 
MAA),  the  outside  limit  of  such  reserve  may  not  exceed  $2,000  for  the 
couple.  Any  part  of  such  reserve  which  is  real  property  shall  be  valued 
at  its  net  appraised  market  value.  The  value  of  any  reserve  which  is 
personal  property  is  the  net  value  available  to  applicant  for  his  use. 

If  real  property  holdings  are  not  assessed  and  it  is  impossible  to 
obtain  an  assessment,  25  percent  of  the  market  value  is  used.  Similarly, 
in  the  absence  of  evidence  to  the  contrary,  if  the  assessed  value  of 
property  holdings  is  known,  then  the  market  value  may  be  determined 
by  multiplying  by  4  the  assessed  A^alue. 

If  the  applicant  or  applicant  and  spouse  are  not  the  sole  owners  of 
property,  only  his  or  their  proportionate  share  is  included  in  the  total 
value.  (See  Section  A-212.9,  Income  Value  of  Homes  Owned  and 
Occupied.) 

The  income-producing  requirement  and  the  limitation  on  assessed 
value  pertaining  to  propertj^  are  not  applicable  to  the  separate  property 
of  the  spouse  of  an  applicant  or  recipient. 
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EXHIBIT   1 


C-l  35.40  PROPERTY  Regulations 

C-135.40      Encumbrances  on  Personal  Property  C-135.40 

The  folloAving  are  the  only  encumbrances  considered  in  evaluating 
personal  property : 

1.  The  unpaid  balance  of  the  purchase  price  of  property  being  pur- 
chased under  a  conditional  sales  contract. 

2.  The  amount  paid  on  the  principal  for  property  being  sold  under  a 
conditional  sales  contract. 

3.  Funeral  expenses  when  all  or  part  of  personal  property  received 
through  the  death  of  a  spouse,  a  child  or  a  parent  is  to  be  used  to 
defray  such  expenses. 
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EXHIBIT  2 

W.  &  I.e.  SEC.  1521 

"1521.  No  aid  under  this  chapter  shall  be  granted  or  paid  for  any 
oq^han  child  who  has  personal  property,  the  total  value  of  which 
exceeds  six  hundred  dollars  ($600),  nor  for  any  child  or  children  in 
one  family  w^ho  have,  or  whose  parents  have,  or  the  child  or  children 
and  parents  have,  personal  property  the  combined  value  of  which 
exceeds  six  hundred  dollars    ($600)." 
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MERIT  SYSTEM  RESOLUTION  No.   1 

(as  revised  and  approved  bj  the 

State  Social  Welfare  Board  ou 

February  24,  1901) 

Whereas,  the  State  Social  AVelfare  Board  requested  that  a  study  be 
made  of  the  feasibility  of  establishing  a  minimum  educational  require- 
ment of  college  graduation  for  the  entrance  class  of  social  workers,  and 
Whereas,  the  Director  of  the  Department  of  Social  Welfare  sub- 
mitted an  interim  report  to  the  State  Social  AA^elfare  Board  in  August 
1960  and  a  later  report  in  December  1960,  and 

Whereas,  the  Merit  System  Ad^dsory  Committee  has  considered  this 
problem  and  a  report  of  its  motions  thereon  is  on  file  with  the  State 
Social  Welfare  Board,  and 

Whereas,  a  baccalaureate  degree  is  a  reasonable  qualification  for 
the  difficult  and  exacting  determination  of  eligibility  and  amount  of 
grant,  provides  reasonable  assurance  of  the  minimum  background  and 
skill  necessary  to  conceptualize  the  family  in  a  situation  other  than 
that  of  dependency,  and  greatly  simplifies  and  assists  in  inservice 
training  and  is  a  prerequisite  for  professional  training  in  social  work, 
and 

Whereas,  the  board  recognizes  that  recruitment  of  persons  with 
baccalaureate  degrees  may  be  difficult  at  some  times  in  some  counties, 
Therefore  Be  It  Besolved,  that  a  minimum  educational  requirement 
of  at  least  college  graduation  in  a  relevant  and  appropriate  field  of 
study  shall  be  required  of  all  social  worker  and  social  work  super- 
visory personnel  given  employment  in  any  county  after  December  31, 
1961,  in  positions  engaged  in  the  administration  of  programs  regard- 
ing which  the  State  Social  Welfare  Board  has  standard-setting  respon- 
sibilities under  Sections  119.5  and  119.6  of  the  Welfare  and  Institu- 
tions Code, 

And  Be  It  Further  Resolved,  that  if  there  should  be  a  lack  of  candi- 
dates with  such  degrees  on  the  employment  lists  and  if  there  have 
been  unsuccessful  attempts  to  recruit  such  persons,  counties  may  pro- 
visionally appoint  the  best  available  candidates  on  a  provisional  basis 
subject  to  review  and  approval  bj^  the  State  Department  of  Social 
Welfare, 

And  Be  It  Further  Resolved,  that  examinations  for  social  work  per- 
sonnel shall  not  be  open  to  persons  without  baccalaureate  degrees 
except  that  persons  who  have  been  employed  on  a  provisional  basis, 
under  the  conditions  set  forth  above,  shall  be  allowed  to  take  the 
examination  and,  if  successful,  to  qualify  for  regular  employment  on 
the  same  basis  as  other  candidates. 

This  policy  being  adopted  today  should  become  effective  immedi- 
ately, but  the  implementation  of  it  should  be  effective  January  1,  1962. 
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MERIT  SYSTEM  RESOLUTION  No.  3 

(as  revised  .•nid  appi-oved  by  the 

State  Social  Welfare  Board  on 

February  24,  1961 ) 

Whereas,  on  March  25,  1960,  the  State  Social  Welfare  Board  asked 
the  staff  to  report  on  the  feasibility  of  establishing  a  $400  minimum 
salary  rate  for  entering  social  workers  who  have  education  of  not  less 
than  a  bachelor's  degree. 

Therefore  Be  It  Resolved,  that  in  accordance  with  Eesolution  1  passed 
just  previous  to  this  and  in  that  context,  this  board  goes  on  record 
of  setting  a  policy  of  a  $400  minimum  entrance  salary  for  social 
workers  with  a  baccalaureate  degree  effective  on  January  1,  1962. 
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EXHIBIT  1 

Office  of  Legislative  Counsel 
Sacramento,  California,  June  9,  1961 
Honorable  James  A.  Cobey 
Senate  Chamher 

STATE  SOCIAL  WELFARE  BOARD— No.   17406 

Dear  Senator  Cobey : 

You  ask  two  questions  which  we  will  answer  individually. 

Question  No.  1 

Does  the  State  Social  Welfare  Board  have  the  authority  to  establish 
minimum  salary  and  experience  or  education  requirements  for  county 
welfare  workers  engaged  in  the  administration  of  categorical  aid 
programs  ? 

Opinion  No.  1 

In  our  opinion  the  State  Social  Welfare  Board  does  have  the  author- 
ity to  establish  such  requirements  for  county  welfare  workers  engaged 
in  the  administration  of  categorical  aid  programs.* 

Analysis  No.  1 

The  authority  of  the  State  Social  Welfare  Board  to  fix  and  maintain 
personnel  standards,  including  compensation  standards,  for  county 
welfare  workers  engaged  in  the  administration  of  the  categorical  aid 
programs,  is  contained  in  Sections  119.5  and  119.6  of  the  Welfare 
and  Institutions  Code,  which  read : 

"119.5.  For  the  purposes  of  the  administration  of  Aid  to  Needj^ 
Children  under  Chapter  1  of  Part  2  of  Division  2,  Aid  to  the  Aged 
under  Chapter  1  of  Division  3,  and  Aid  to  the  Needy  Disabled  under 
Chapter  1  of  Part  2  of  Division  5  of  the  State  Board  of  Social 
Welfare  shall  establish  and  maintain  personnel  standards  on  a 
merit  basis  (including  therein  standards  of  qualifications,  com- 
petency, education,  experience,  tenure  and  compensation)  neces- 
sary for  the  proper  and  efficient  administration  of  the  cited  portions 
of  this  code  which  standards  shall  be  applicable  to  the  counties, 
as  agents  of  the  State  for  the  purposes  of  administering  state 
and  federal  funds  provided  for  assistance  under  the  cited  portions 
of  this  code,  in  employing  personnel  for  such  purposes. 

*  The  Attorney  General,  in  an  opinion  issued  on  May  19,  1961,  readied  the  conclusion 
that  the  State  Social  Welfare  Board  has  the  authority  to  fix  minimum  salaries 
for  county  welfare  department  employees  engaged  in  administering  public  assist- 
ance programs  for  which  federal  financial  assistance  is  received  (see  Ops.  Cal. 
Atty.  Gen.,  No.  60/154). 
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"In  the  exercise  of  its  functions  nnder  this  section,  the  State 
Board  of  Social  Welfare  shall  exercise  no  authority  with  respect 
to  the  selection,  tenure  of  office  and  compensation  of  any  individual 
if  he  is  employed  in  accordance  with  such  standards. 

"Nothing  in  this  section  shall  prevent  any  county  from  estab- 
lishing its  own  merit  system  and  determining  thereunder  the  per- 
sonnel standards  to  be  applicable  to  its  employees,  but  as  to  those 
employees  engaged  in  the  administration  of  state  and  federal 
funds  granted  to  a  county  as  agent  of  the  State  for  the  cited  por- 
tions of  this  code,  the  State  Department  of  Social  Welfare  shall 
have  a  supervisory  power  to  insure  compliance  with  the  personnel 
standards  established  to  the  end  that  this  State  shall  at  all  times 
conform  to  the  requirements  of  federal  law  for  the  continued 
receipt  of  federal  grants-in-aid. ' ' 

"119.6.  For  the  purposes  of  the  administration  of  Aid  to  the 
Blind  under  Chapter  1  of  Part  1  of  Division  5  of  this  code,  the 
State  Board  of  Social  Welfare  shall  establish  and  maintain  per- 
sonnel standards  on  a  merit  basis  (including  therein  standards 
of  qualifications,  competency,  education,  experience,  tenure  and 
comiDcnsation)  necessary  for  the  proper  and  efficient  administra- 
tion of  the  cited  chapter  of  this  code  Avhich  standards  shall  be 
applicable  to  the  counties,  as  agents  of  the  State  for  the  purposes 
of  administering  state  and  federal  funds  provided  for  assistance 
under  the  cited  chapter  of  this  code,  in  employing  personnel  for 
such  purposes. 

"In  the  exercise  of  its  functions  under  this  section,  the  State 
Board  of  Social  Welfare  shall  exercise  no  authority  with  respect 
to  the  selection,  tenure  of  office  and  compensation  of  any  individual 
if  he  is  employed  in  accordance  with  such  standards. 

"Nothing  in  this  section  shall  prevent  any  county  from  estab- 
lishing its  own  merit  system  and  determining  thereunder  the  per- 
sonnel standards  to  be  applicable  to  its  emploj^ees,  but  as  to  those 
employees  engaged  in  the  administration  of  state  and  federal  funds 
granted  to  a  county  as  agent  of  the  State,  the  State  Department  of 
Social  Welfare  shall  have  a  supervisory  power  to  insure  compliance 
with  the  personnel  standards  established  to  the  end  that  this 
State  shall  at  all  times  conform  to  the  requirements  of  federal  law 
for  the  continued  receipt  of  federal  grants-in-aid." 

Pursuant  to  the  authorization  contained  in  Sections  119.5  and  119.6, 
the  board  has  established  such  standards  which  are  to  be  found  in  the 
Manual  of  Policies  and  Procedures  of  the  Department  of  Social 
Welfare. 

Section  071-00  of  the  Manual  specifies  that  the  board  shall  adopt 
a  comprehensive  compensation  plan  for  all  classes  of  positions.  Section 
071-05  sets  out  the  schedule  so  adopted.  Section  071-12  provides  that 
in  lieu  of  the  salary  schedules  outlined  in  Section  071-05,  a  board  of 
supervisors  may  adopt  salary  ranges  in  a  county-wide  compensation 
plan  for  use  in  the  county  welfare  department.  Such  plan  must,  how- 
ever, be  in  conformity  with  established  standards  and  subject  to  ap- 
proval by  the  Department  of  Social  Welfare. 
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It  should  be  noted  that  all  four  public  assistance  titles  in  the  Federal 
Social  Security  Act  include  a  requirement  that  a  state  plan  must  pro- 
vide such  methods  of  administration  as  are  found  by  the  Secretary  to 
be  necessary  for  the  proper  and  efficient  operation  of  the  plan,  in- 
cluding- "methods  relating  to  the  establishment- and  maintenance  of 
personnel  standards  on  a  merit  basis"  (Clause  (5)  in  Sections  2  (a), 
402  (b),  1002  (a),  and  1402  (a)). 

Federal  regulations  provide  that  standards  for  such  a  merit  system 
must  include  a  plan  of  compensation  for  all  classes  or  positions  in  the 
administering  agency,  including  salary  schedules  for  the  various  classes 
in  which  the  salary  of  a  class  is  adjusted  to  the  responsibility  and 
difficulty  of  the  work. 

The  regulations  further  provide  that  the  salary  range  for  each  class 
shall  consist  of  minimum,  intervening,  and  maximum  rates  of  pay  to 
provide  for  salary  adjustments  within  the  range ;  that  consideration 
shall  be  given,  in  arriving  at  such  salary  schedules,  to  the  prevailing 
rates  for  comparable  positions  in  other  departments  of  the  State  and 
to  other  relevant  factors ;  and  that  state  administrative  agencies  shall 
adopt  plans  for  salary  increases  based  upon  quality  and  length  of 
service   (see  Public  Handbook  of  Public  Assistance,  Part  III). 

Question  No.  2 

What  would  the  consequences  be  if  a  county  refuses  to  comply  with 
such  requirements? 

Opinion  and  Analysis  No.  2 

Section  114  of  the  Welfare  and  Institutions  Code  directs  the  State 
Department  of  Social  Welfare  to  terminate  any  grants-in-aid  to  any 
county  if  the  laws  providing  such  grants,  or  the  minimum  standards 
prescribed  by  the  State  Social  AVelfare  Board,  are  not  properly  and 
promptly  complied  with  by  the   county  or  its  officers  or   employees. 

It  follows  that  if  a  county  fails  or  refuses  to  comply  with  the  welfare 
personnel  standards,  including  compensation  standards,  formulated  by 
the  State  Social  Welfare  Board  pursuant  to  statute,  the  department 
would  be  required  to  terminate  grants-in-aid  to  that  county.  In  other 
words,  the  county  would  lose  federal  and  state  funds  otherwise  available 
to  it  for  the  categorical  programs. 

Very  truly  yours, 

Ralph  N.  Kleps 
Legislative  Counsel 
By  Edward  K.  Purcell 
Deputy  Legislative  Counsel 
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EXHIBIT  2 

Office  of  Legislative  Counsel 
Sacramento,  California,  December  29, 1961 

Honorable  James  A;  Cobey 
Post  Office  Box  1229 
Merced,  California 

REGULATION  OF  COUNTY  WELFARE  PERSONNEL— No.   1196 

Dear  Senator  Cobey  : 

You  point  out  that  the  State  Social  Welfare  Board,  acting  pursuant 
to  Sections  119.5  and  119.6  of  the  Welfare  and  Institutions  Code, 
establishes  standards  fixing  the  minimum  salary  which  may  be  paid  to 
county  welfare  workers  engaged  in  the  administration  of  public  assist- 
ance programs  for  which  federal  financial  assistance  is  available.  You 
ask  the  following  question : 

Question 

Do  Sections  119.5  and  119.6  of  the  Welfare  and  Institutions  Code, 
to  the  extent  that  they  authorize  the  State  Social  Welfare  Board  to 
establish  salary  standards  for  county  welfare  workers,  violate  the  pro- 
visions of  Section  5  of  Article  XI  of  the  Constitution,  which  provides 
that  the  boards  of  supervisors  m  the  respective  counties  shall  regulate 
the'  compensation  of  all  deputies,  assistants,  and  employees  of  the 
counties  ? 

*  Opinion 

In  our  opinion  the  sections  mentioned  do  not  violate  the  provisions 
of  Section  5  of  Article  XI  of  the  Constitution. 

Analysis 

Under  the  federal  Social  Security  Act  (42  U.S.C,  Ch.  7)  and  com- 
parable provisions  of  the  law  of  the  State,  certain  welfare  programs, 
including  Aid  to  the  Aged,  Aid  to  the  Needy  Blind,  Aid  to  Needy  Chil- 
dren, and  Aid  to  Needj^  Disabled,  are  administered  by  the  respective 
counties  of  the  State,  under  the  supervision  of  the  State  Department  of 
Social  Welfare,  with  funds  contributed  jointly  by  the  federal,  state,  and 
county  governments.  As  a  condition  for  continued  financial  partici- 
pation by  the  federal  government,  the  administration  of  these  programs 
must  conform  to  the  requirements  of  federal  law  and  federal  adminis- 
trative rules  issued  thereunder  (42  U.S.C.  304  (2),  604  (2),  1204  (2), 
1354  (2)).  One  of  these  requirements  is  that  the  State  must  provide 
for  a  uniform  system  of  personnel  standards  applicable  to  all  persons 
in  the  State  who  administer  the  various  aid  programs,  and  the  non- 
conformity of  the  administrative  system  of  oxry  one  county  in  the  State 
with  the  standards  prescribed  would  be  cause  for  the  withholding  or 
suspension  of  federal  moneys  forthcoming  to  the  State  (see  U.S.C.  302 
(a)  (5),  602  (a)  (5),  1202  (a)  (5),  1352^ (a)  (5)). 

It  must  be  stressed  that  if  this  State  is  to  receive  federal  funds  for 
welfare  purposes,  as  allowed  by  the  Social  Security  Act,  it  is  the  respon- 
sibility of  the  State  Legislature  to  provide  comprehensive  programs 
for  such  aid,  to  make  those  programs  mandatory  upon  the  counties, 
and  to  insure,  through  statute  or  through  regulations  adopted  under 
authority  of  statute,  that  the  aid  as  administered  in  every  part  of  the 
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State  will  comply  with  federal  requirements.  The  fact  alone  that  the 
nonconformity  of  any  of  these  aid  programs  in  a  single  county  within 
the  State  with  federal  requirements  would  render  the  entire  State 
ineligible  for  continued  federal  assistance  affords  the  conviction  that 
the  entire  matter  is  one  for  complete  supervision  by  the  Legislature. 

The  California  Supreme  Court,  in  the  recent  case  of  Pearson  v.  State 
Social  Welfare  Board  (1961),  54  Cal.  2d  184,  was  asked  to  pass  on  the 
validity  of  a  regulation  of  the  State  Social  "Welfare  Board  relating  to 
the  use  of  real  property  by  old  age  assistance  recipients.  The  point 
was  made  that  if  the  regulation  were  invalidated,  this  State's  plan  for 
old  age  assistance  would  be  out  of  conformity  with  federal  requirements 
under  the  Social  Security  Act. 

In  upholding  the  regulation,  the  court  took  judicial  notice  of  the 
public  policy  of  this  State  to  establish  and  maintain  conformity  between 
the  State  law  and  the  requirements  of  the  federal  Social  Security  Act 
for  the  receipt  of  grants-in-aid  in  support  of  the  state  public  assistance 
program.  The  court  stressed  the  great  financial  loss  that  would  result, 
as  well  as  the  impact  on  recipients,  should  the  State  plan  be  thrown 
out  of  conformity  with  federal  requirements.  It  indicated  that  these 
are  matters  which  may  be  considered  in  determining  the  validity  of 
the  regulation. 

It  is  plain  from  the  court's  statements  in  the  Pearson  case  that  it 
would  give  great  weight  to  federal  requirements  if  it  is  called  upon  to 
decide  whether  a  statute  relating  to  a  federally  supported  public  assist- 
ance program  is  valid.  "We  believe  that  the  court  would  uphold  a  statute 
of  this  nature  unless  there  is  no  question  whatever  that  it  conflicts  with 
the  Constitution. 

Sections  119.5  and  119.6  of  the  "Welfare  and  Institutions  Code  were 
enacted  by  the  Legislature  to  implement  the  federal  requirement  that 
uniform  personnel  standards  be  established  for  the  administration  of 
aid.  They  provided  that  for  the  purpose  of  the  administration  of  Aid  to 
the  Aged,  Aid  to  the  Needy  Blind,  Aid  to  Needy  Children,  and  Aid  to 
the  Needy  Disabled,  the  State  Board  of  Social  Welfare  shall  establish 
and  maintain  personnel  standards  on  a  merit  basis,  including  standards 
of  qualifications,  competency,  education,  experience,  tenure,  and  com- 
pensation, necessary  for  the  proper  and  efficient  administration  of  such 
programs,  which  standards  shall  be  applicable  to  the  counties  as  agents 
of  the  State  for  the  purpose  of  administering  state  and  federal  funds 
provided  for  such  assistance.  The  sections  expressly  prohibit  the  State 
Board  of  Social  "Welfare  from  exercising  any  authority  with  respect 
to  the  selection,  tenure  of  office  and  compensation  of  any  individual 
if  he  is  employed  in  accordance  with  the  standards.  They  also  provide 
that  nothing  in  the  sections  prevents  any  county  from  establishing  its 
own  merit  system  and  determining  thereunder  the  personnel  standards 
to  be  applicable  to  its  employees,  but  as  to  those  employees  engaged  in 
the  administration  of  state  and  federal  funds  granted  to  the  counties 
as  agents  of  the  State  for  the  administration  of  the  named  welfare 
programs,  the  State  Department  of  Social  Welfare  is  vested  with  a 
supervisory  power  to  insure  compliance  with  the  personnel  standards 
established  by  the  board,  "to  the  end  that  this  State  shall  at  all  times 
conform  to  the  requirements  of  federal  law  for  the  continued  receipt  of 
federal  grants-in-aid. ' ' 
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In  brief,  then,  Sections  119.5  and  119.6  of  the  Welfare  and  Institu- 
tions Code  authorize  the  State  Board  of  Social  Welfare  to  fix  personnel 
standards  for  county  welfare  workers  engaged  in  the  administration 
of  welfare  programs  financed  in  part  by  federal  and  state  funds.  So 
long  as  the  counties  meet  the  standards  fixed,  they  are  free  to  establish 
personnel  standards  for  their  employees,  exercise  complete  authority 
over  the  selection,  tenure  of  office,  and  compensation  of  their  employees, 
and  to  establish  a  merit  system  within  their  respective  jurisdictions. 

Article  XI,  Section  5  of  the  California  Constitution  provides  that 
the  boards  of  supervisors  in  the  respective  counties  shall  regulate  the 
number,  method  of  appointment,  terms  of  office  or  employment,  and 
compensation  of  all  deputies,  assistants,  and  employees  of  the  counties. 

Bearing  in  mind  what  is  stated  above  regarding  the  construction  of 
statutes  designed  to  implement  federal  requirements  for  state  public 
assistance  plans,  we  believe  that  the  courts  would  hold  that  Sections 
119.5  and  119.6  of  the  Welfare  and  Institutions  Code  are  consistent 
with  the  provisions  of  Section  5  of  Article  XI  of  the  Constitution.  Sec- 
tions 119.5  and  119.6  simply  authorize  the  State  Board  of  Social  Wel- 
fare to  fix  standards  for  county  welfare  workers  engaged  in  the  admin- 
istration of  federally  supported  public  assistance  programs.  They  re- 
serve to  the  respective  boards  of  supervisors,  subject  to  the  standards 
fixed,  control  over  county  personnel  systems,  including  the  right  to  fix 
the  compensation  of  individual  county  employees,  to  hire  and  discharge 
employees,  and  to  establish  personnel  standards.  AVe  think  that  this  is 
all  that  the  Constitution  contemplates,  and  that  the  courts  would  so 
hold. 

We  are  also  inclined  to  the  view  that  the  courts,  in  any  event,  would 
hold  that  the  Constitution  confers  plenary  power  on  the  Legislature  in 
connection  with  the  administration  of  welfare  programs  involving  ex- 
penditures of  state  funds,  and  that  such  power  would  prevail  over 
county  regulations  on  the  same  subject.  Article  XVI,  Section  11  of  the 
Constitution  authorizes  the  Legislature  to  provide  for  the  administra- 
tion of  the  relief  of  hardship  and  destitution  from  unemployment  or 
from  other  causes,  either  directly  by  the  State  or  through  the  counties 
of  the  State.  It  appears  to  us  that  the  grant  of  authority  empowers  the 
Legislature  to  enact  such  measures  as  are  necessary  for  the  administra- 
tion of  state  welfare  programs,  including  measures  which  fix  personnel 
standards  for  those  engaged  in  the  administration  of  such  programs. 

It  should  be  noted  that  the  Attorney  General,  on  at  least  four  oc- 
casions, has  expressed  the  opinion  that  Sections  119.5  and  119.6  of  the 
Welfare  and  Institutions  Code  are  valid,  and  that  the  Legislature  may 
direct  the  State  Social  Welfare  Board  to  establish  personnel  standards 
for  county  welfare  workers  engaged  in  the  administration  of  federally 
supported  public  assistance  programs  (see  37  Ops.  Cal.  Atty.  Gen.  176; 
15  Ops.  Cal.  Atty.  Gen.  57;  14  Ops.  Cal.  Atty.  Gen.  262;  10  Ops.  Cal. 
Atty.  Gen.  156). 

Very  truly  yours, 

A.  C.  Morrison 
Legislative  Counsel 
By  Edward  K.  Purcell 
Deputy  Legislative  Counsel 
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EXHIBIT  3 


OFFICE  OF  THE  ATTORNEY  GENERAL 

State  of  California 

Stanley  Mosk 

Attorney  General 


OPINION 

of 

STANLEY  MOSK 

Attorney  General 

Elizabeth  Palmer 

Deputy  Attorney  General 


No.  60/154 
May  19,  1961 


Honorable  William  H.  Card,  County  Counsel,  County  of  Santa  Cruz, 
has  requested  the  opinion  of  this  office  on  the  following  question: 

Does  the  State  Social  Welfare  Board  have  authority  to  fix  by  regula- 
tion minimum  salaries  for  county  welfare  department  employees  which 
are  binding  upon  the  counties? 

The  conclusion  is  summarized  as  follows:  The  State  Social  Welfare 
Board  has  the  authority  and  the  duty  to  adopt  minimum  salaries  for 
county  welfare  department  employees  administering  public  assistance 
programs  for  which  grants-in-aid  are  received  from  the  federal  govern- 
ment and  said  salaries  are  binding  upon  the  counties. 

ANALYSIS 

The  State  Social  Welfare  Board  adopted,  effective  July  1,  1960,  an 
amendment  of  Section  071-05  of  the  Department  of  Social  Welfare  rules 
and  regulations  (Manual  of  Policies  and  Procedures — Welfare  Per- 
sonnel Standards)  which,  so  far  as  relevant  to  this  opinion  request, 
raised  the  minimum  salary  rates  of  social  workers  and  the  directors  of 
county  welfare  departments.  Sections  119.5  and  119.6  of  the  Welfare 
and  Institutions  Code  *  give  the  Social  AVelfare  Board  the  power  and 
duty  to  adopt  regulations  establishing  welfare  personnel  standards. 
Section  119.5  reads  as  follows: 

"For  the  purposes  of  the  administration  of  Aid  to  Needy  Chil- 
dren under  Chapter  1  of  Part  2  of  Division  2,  Aid  to  the  Aged 
under  Chapter  1  of  Division  3,  and  Aid  to  the  Needy  Disabled  un- 
der Chapter  1  of  Part  2  of  Division  5  the  State  Board  of  Social  Wel- 
fare shall  establish  and  maintain  personnel  standards  on  a  merit 
basis  (including  therein  standards  of  qualifications,  competency, 
education,  experience,  tenure,  and  compensation)  necessary  for  the 
proper  and  efficient  administration  of  the  cited  portions  of  this 
code  w^hich  standards  shall  be  applicable  to  the  counties,  as  agents 
of  the  State  for  the  purposes  of  administering  state  and  federal 
funds  provided  for  assistance  under  the  cited  portions  of  this  code, 
in  employing  personnel  for  such  jiurposes. 

"In  the  exercise  of  its  functions  under  this  section,  the  State 
Board  of  Social  Welfare  sliall  exercise  no  authority  with  respect  to 
the  selection,  tenure  of  office  and  compensation  of  any  individual 
if  he  is  employed  in  accordance  wath  such  standards. 

*  All  section  references  are  to  the  Welfare  and  Institutions  Code   unless  otherwise 
designated. 
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"Nothing  in  this  section  shall  prevent  any  county  from  estab- 
lishing its  own  merit  system  and  determining  thereunder  the  per- 
sonnel standards  to  be  applicable  to  its  employees,  but  as  to  those 
employees  engaged  in  the  administration  of  state  and  federal  funds 
granted  to  a  county  as  agent  of  the  State  for  the  cited  portions  of 
this  code,  the  State  Department  of  Social  Welfare  shall  have  a 
supervisory  power  to  insure  compliance  with  the  personnel  stand- 
ards established  to  the  end  that  this  State  shall  at  all  times  con- 
form to  the  requirements  of  federal  law  for  the  continued  receipt 
of  federal  grants-in-aid."  (Emphasis  added.) 

Section  119.6  is  identical  except  that  it  relates  to  administration  of  Aid 
to  the  Blind. 

Santa  Cruz  County  under  its  charter  operates  a  county-wide  civil 
service  system.  It  is  contended  that  the  authority  given  the  State  Social 
Welfare  Board  under  Sections  119.5  and  119.6  permits  too  great  an 
interference  b}''  the  board  with  the  salary  structure  established  for  the 
county  employees  Avithin  the  county  civil  service  system. 

The  authority  of  the  Legislature  to  empower  the  State  Social  Welfare 
Board  to  set  minimum,  intervening  and  maximum  rates  of  pay  for 
county  employees  administering  public  assistance  for  which  grants-in- 
aid  are  received  from  the  federal  government  and  the  directer  of  the 
county  agency  has  been  discussed  and  confirmed  in  several  previous 
Attorney  General  Opinions,  e.g.  14  Ops.  Cal.  Atty.  Gen.  262;  10  Ops. 
Cal.  Atty.  Gen.  156,  161-162.  In  14  Ops.  Cal.  Atty.  Gen.  262,  at  263  the 
basic  reasons  for  so  holding  were  succinctly  stated  to  be : 

"...  one  of  the  dominant  and  basic  purposes  of  this  State's 
public  assistance  laws,  is  to  preserve  conformity  with  the  Federal 
Social  Security  Act  (Opinions  NS-4191  (3-27-42),  48/265  (12- 
2-48),  12  Ops.  Cal.  Atty.  Gen.  285;  Const.  Art.  XXV,  Sec.  2; 
W.  &  I.  Code  Sees.  104.6,  107,  2023,  2024). 

"It  was  in  order  to  conform  with  such  Federal  requirements 
that,  when  the  State  Civil  Service  Act  was  incorporated  in  the 
Constitution  in  1934  as  Article  XXIV,  Section  4  thereof  provided 
in  part  as  follows : 

'Sec.  4.   (a)   The  provisions  hereof  shall  apply  to,  and  the 
term  "state  civil  service"  shall  include,  every  officer  and  em- 
ployee of  this  State  except : 
<  *  *  *  * 

'  (10)  Employees  of  the  Federal  Government  or  persons  whose 
selection  is  subject  to  rules  or  requirements  of  the  Federal  Gov- 
ernment, engaged  in  work  done  by  cooperation  between  the  State 
and  Federal  Government  or  engaged  in  work  financed  in  whole 
or  in  part  with  federal  funds. ' 

"See  Ops.  Cal.  Atty.  Gen.  NS-1762,  2106,  5478. 

"For  the  same  purpose  other  legislation  provided  that  Old  Age 
and  Blind  Security  is  a  matter  or  statewide  concern ;  that  the  State 
Department  of  Social  Welfare  is  the  single  state  agency  with  full 
power  to  supervise  every  phase  of  the  administration  of  said  pro- 
grams in  order  to  secure  full  compliance  with  the  Federal  Social 
Security  Act  (W.  &  I.  Code  Sees.  103.5,  103.6).  In  addition,  the 
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Legislature  authorized  the  State  Department  of  Social  Welfare  to 
establish  and  maintain  a  statewide  merit  system  plan  of  personnel 
administration  for  welfare  employees  of  the  counties.  This  does  not 
prevent  counties  from  estaMishing  their  own  civil  service  systems 
provided  they  conform  to  the  standards  established  by  the  State 
Department  of  Social  Welfare  (W.  &  I.  Code  Sees.  119.5,  119.6)." 
(Emphasis  added.) 

In  10  Ops.  Cal.  Atty.  Gen.  156,  161  a  possible  conflict  between  a 
county  charter  and  the  Department  of  Social  Welfare  Bulletin  estab- 
lishing- a  salary  scale  for  the  county  welfare  director  was  discussed  and 
it  was  held : 

''In  our  opinion  it  is  within  the  power  of  the  State  to  require 
the  counties  to  pay  specified  salaries  for  county  welfare  directors. 
Section  11  of  Article  XVI  of  the  Constitution  gives  the  Legislature 
'plenary  power  to  provide  for  the  administration  of  any  constitu- 
tional provisions  or  laws  heretofore  or  hereafter  enacted  concerning 
the  administration  of  relief  .  .  .  .'  Under  the  same  constitutional 
section,  the  Legislature  is  authorized  to  provide  for  the  administra- 
tion of  relief  either  directly  by  the  State  or  through  the  counties  of 
the  State. 

"A  considerable  portion  of  the  funds  for  relief  purposes  is  allo- 
cated to  the  State  by  the  Federal  Government,  pursuant  to  the 
term  of  the  Social  Security  Act.  This  act  contains  certain  condi- 
tions with  which  each  State  must  comply  in  order  to  qualify  for 
Federal  aid,  and  included  in  these  conditions  is  a  provision  that 
each  county  welfare  director  must  be  empioj-ed  on  a  system  based 
on  merit.  In  our  opinion,  the  Federal  law  is  broad  enough  to  re- 
quire the  inclusion  of  progressive  increases  in  salary." 
See  Pearson  v.  State  Welfare  Board,  54  Cal.  2d  184,  189,  210,  214-215. 

The  Minnesota  Supreme  Court  in  State  ex  rel.  Hennepin  County  Wel- 
fare Board  et  al.  v.  Fitzsimmons  et  al.,  58  N.W.2d  882  (1953)  in  up- 
holding the  authority  of  the  State  Director  of  Welfare  to  establish 
rates  of  pay  for  county  welfare  workers  in  federally  assisted  programs 
and  thereby  bind  the  counties,  stated : 

"Moreover  the  plan  adopted  by  the  director  is  in  keeping  with 
the  intention  of  Congress,  as  clearly  shown  by  the  federal  Social 
Security  Act,  to  at  all  times  enable  the  Federal  Security  Admin- 
istrator to  have  proper  and  efficient  supervision  over  the  social  wel- 
fare plans  of  the  several  states  in  view  of  the  large  contribution  to 
the  states  by  the  federal  government  in  aid  of  their  social  w'elfare 
programs."  (Id.  at  890.) 
Article  XVI,  Section  11  of  the  California  Constitution  is  the  source 
of  power  for  the  enactment  by  the  Legislature  of  Sections  119.5  and 
119.6.  Article  XI,  Section  7-i^  of  the  Constitution  provides  that  any 
county  may  frame  a  charter  for  its  own  government  consistent  with 
and  subject  to  the  Constitution  relating  to  matters  authorized  by  pro- 
visions of  the  Constitution.  The  charter  may  provide  for  the  fixing  and 
regulation  by  boards  of  supervisors,  by  ordinance,  of  the  appointment 
and  compensation  of  county  employees.  The  provisions  of  Article  XI, 
Section  7-^  prevail  over  general  law  as  to  the  county's  internal  affairs, 
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those  of  local  interest  onh%  but  as  to  affairs  or  matters  which  are  of 
state-wide  interest  or  concern,  general  law  applicable  to  such  matters 
will  prevail  over  coutiicting  charter  provisions.  (Pearson  v.  County  of 
Los  Angeles,  49  Cal.  2d  523,  535,  319  P.2d  624  (1957)  ;  Estate  of  Miller, 
5  Cal.2d  588,  593  (1936)  ;  Cunmngham  v.  Hart,  80  Cal.  App.2d  902, 
906-907,  183  P.2d  75  (1947)).  In  Shean  v.  Edmonds,  89  Cal.  App.2d 
315,  324,  200  P.2d  879  (1948)  the  court  stated:  "The  general  rule  is 
that  where  a  conflict  appears  in  a  state  law  and  a  county  charter  pro- 
vision, the  local  law  prevails,  but  this  rule  is  not  applicable  if  the  intent 
of  the  general  law  is  to  establish  a  state  policy. ' ' 

The  administration  of  aid,  in  which  the  federal  government  partici- 
pates, is  a  matter  of  statewide  concern  for  which  the  Legislature  has 
established  a  policy  intended  to  be  uniforml}-  applicable  throughout 
the  State.  See  Welfare  &  Institutions  Code  Sections  103.5,  103.6,  103.8. 
lu  County  of  Alaineda  v.  Janssen,  16  Cal.2d  276,  284,  160  P.2d  11 
(1940),  the  California  Supreme  Court  said:  "The  county  boards  of 
supervisors  are  acting  as  agents  for  the  state  in  dispensing  Old  Age 
Relief  ..."  Citing  County  of  Sacramento  v.  Chambers,  33  Cal.  App. 
142,  149,  164  Pac.  613  (1917)  and  San  Francisco  v.  Collins,  216  Cal. 
187,  191-192,  13  P.2d  912  (1932).  See  also  County  of  Marin  v.  Superior 
Court,  53  Cal.2d  633,  638-639,  2  Cal  Rptr.  758,  349  P.2d  526  (1960)  ; 
Board  of  Social  ^Yclfare  v.  County  of  Los  Angeles,  27  Cal.2d  81,  85, 
162  P.2d  630  (1945)". 

Counties  obtain  reimbursement  from  the  State  of  federal  funds  up  to 
one-half  of  certain  ♦administrative  expenses  that  they  incur  in  ad- 
ministering the  federally  connected  welfare  programs.  The  interest  of 
the  federal  and  state  governments  in  the  adequate  administration  of 
these  programs,  and  thus  in  the  maintenance  of  satisfactory  salary 
levels  for  those  administering  these  programs,  is  underlined  when  it  is 
recognized  that  fifty  percent  of  the  salaries  and  wages  paid  to  county 
employees  engaged  in  administering  these  welfare  programs  is  provided 
bv  the  federal  government.  (See  Welfare  &  Institutions  Code  Sees.  1553, 
1622,  2186,  2186.1,  3087,  and,  4021  and  Department  of  Social  WeKare 
Manual  of  Fiscal  Policies  and  Procedures,  Sections  F530  and  F800 
et  seq.)  County  claims  for  reimbursement  must  be  accompanied  b}'  a 
certificate  that  all  regulations  adopted  by  the  Department  of  Social 
Welfare  were  observed  during  the  period  involved.  Any  county  failing 
to  abide  by  the  regulations  of  the  Department  of  Social  Welfare  would 
be  unable  to  execute  the  certificate  required  for  reimbursement  of  one- 
half  of  these  administrative  expenses. 

The  Department  of  Social  Welfare  is  required  bv  Sections  114(c), 
1560,  2023,  3078,  and  4023  to 

•".  .  .  withhold  grants  to  counties  as  reimbursement  for  aid  ex- 
pended and  for  administrative  expenses,  or  to  withhold  grants  to 
counties  for  administrative  expenses  only  where  the  laws  providing 
for  such  grants,  or  the  minimum  standards  prescribed  by  the  board 
are  not  complied  with  by  the  county  or  its  officers  or  employees, 
and  where  the  purpose  is  to  secure  uniform  administration  so  as 
to  assure  the  continuation  of  federal  grants-in-aid  to  this  state." 
1  Ops.  Cal.  Atty.  Gen.  137,  138. 
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SUMMARY 

The  Legislature,  pursuant  to  Article  XVI,  Section  11  of  the  Constitu- 
tion, has  enacted  Sections  119.5  and  119.6  of  the  Welfare  and  Institu- 
tions Code  authorizing-  the  State  Department  of  Social  Welfare  to 
establish  and  maintain  personnel  standards  on  a  merit  basis,  including 
standards  of  qualification,  competencj^,  education,  experience,  tenure, 
and  compensation  necessary  for  the  proper  and  efficient  administration 
of  aid  programs  for  which  the  State  receives  grants-in-aid  from  the 
federal  government,  which  standards  shall  be  applicable  to,  and  binding 
on,  the  counties  as  agents  of  the  state  for  the  purjioses  of  administering 
state  and  federal  funds  provided  for  such  assistance.  The  department 
is  prohibited  from  exercising  authority  with  respect  to  the  selection, 
tenure  of  office  and  compensation  of  any  individual  if  such  individual 
is  employed  in  accordance  ivith  the  prescribed  standards.  Any  county 
may  establish  its  own  merit  system  and  determine  thereunder  the  per- 
sonnel standards  to  be  applicable  to  its  employees,  hut  as  to  those 
county  employees  engaged  in  the  administration  of  state  and  federal 
funds  granted  to  the  counties  as  agents  of  the  state  for  the  administra- 
tion of  the  designated  welfare  programs,  the  State  Department  of 
Social  Welfare  is  vested  with  supervisory  power  to  insure  compliance 
with  the  personnel  standards  it  establishes. 
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Office  of  Legislative  Counsel 
Sacramento,  California,  July  5,  1962 
Honorable  James  A.  Cobey 
Post  Office  Box  1229 
Merced,  California 

SOCIAL  WELFARE— No.  4128 

Dear  Senator  Cobey : 

You  ask  the  following  question : 

Question 

Insofar  as  federal  law  and  regulations  are  concerned,  could  the 
Legislature  assign  to  the  State  Personnel  Board  the  duty  now  imposed 
on  the  State  Social  Welfare  Board  by  Sections  119.5  and  119.6  of  the 
Welfare  and  Institutions  Code  to  fix  personnel  standards  for  county 
employees  engaged  in  the  administration  of  federally  supported  public 
assistance  programs  ? 

Opinion 

While  the  answer  to  this  question  is  dependent  upon  the  construc- 
lion  placed  on  the  federal  requirements  by  the  United  States  Depart- 
ment of  Health,  Edi'cation  and  Welfare,  it  is  our  opinion  that  insofar 
as  federal  law  and  regulations  are  concerned,  the  Legislature  could 
assign  such  duty  to  the  State  Personnel  Board,  if  provision  is  made 
giving  the  State  Department  of  Social  Welfare  authority  to  set  aside 
any  standard  or  standards  which  it  finds  do  not  conform  to  federal 
requirements. 

Analysis 

In  order  to  qualify  for  federal  funds  for  those  public  assistance 
programs  established  under  the  Federal  Social  Security  Act,  a  state 
must  submit  a  plan  to  the  Department  of  Health,  Education  and 
Welfare,  which  plan  must  describe  the  state  program  and  demonstrate 
that  it  meets  federal  requirements.  Federal  law  sets  forth  the  material 
which  must  be  shown  in  each  state  plan,  and,  among  other  things, 
states  that  a  state  plan  must  "either  provide  for  the  establishment  or 
designation  of  a  single  state  agency  to  administer  the  plan,  or  provide 
for  the  establishment  or  designation  of  a  single  state  agency  to  super- 
vise the  administration  of  the  plan."  It  also  states  that  the  state  plan 
must^  ''provide  such  methods  of  administration  (including  methods 
relating  to  the  establishment  and  maintenance  of  personnel  standards 
on  a  merit  basis,  except  that  the  secretary  shall  exercise  no  authority 
with  respect  to  the  selection,  tenure  of  office  and  compensation  of  any 
individual  employed  in  accordance  with  such  methods)  as  are  found 
by  the  secretary  to  be  necessary  for  the  proper  and  efficient  operation 
of  the  plan."  (See  Federal  Social  Security  Act,  Sees.  2  (a)  (3)  (5),  402 
(a)  (3) (5),  1002  (a)  (3) (5),  1402  (a) (3) (5)  ). 
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The  Legislature  has  designated  the  State  Department  of  Social  "Wel- 
fare as  the  single  state  agency  to  supervise  the  administration  of  the 
public  assistance  plans  for  which  grants-in-aid  are  received  from  the 
United  States  Government  under  the  Social  Security  Act  (W.  &  I.  C. 
Sees.  103.5,  103.6).  The  Legislature  has  also  directed  the  State  Social 
Welfare  Board,  which  is  in  the  Department  of  Social  Welfare,  to 
establish  and  maintain  personnel  standards  on  a  merit  basis  for  county 
employees  who  are  engaged  in  the  administration  of  the  federally 
supported  public  assistance  programs  (W.  &  I.  C.  Sees.  119.5,  119.6). 

The  only  question  here  is  whether  the  action  of  the  Legislature,  in 
transferring  to  the  State  Personnel  Board  the  function  of  establishing 
and  maintaining  personnel  standards  for  county  welfare  departments, 
and  thereby  taking  its  authority  from  the  State  Social  Welfare  Board, 
would  conflict  with  the  federal  requirement  that  the  public  assistance 
programs  be  administered  or  supervised  by  a  single  state  agency.  In 
other  words,  we  think  that  the  question  is  one  of  conformity,  which 
in  the  final  analysis  is  dependent  on  the  construction  placed  on  the 
federal  requirement  by  the  United  States  Department  of  Health,  Edu- 
cation and  Welfare.  As  is  true  of  any  conformity  question,  it  is  not 
possible  to  state  with  certainty  what  position  the  department  would 
take  in  the  matter. 

The  regulations  of  the  Department  of  Health,  Education  and  Wel- 
fare, regarding  the  single  state  agency  requirement,  appear  in  Part  II 
of  its  Handbook,  commencing  at  Section  4000.  Those  regulations  indi- 
cate that  the  purpose  of  the  requirement  is  to  insure  that  a  single 
state  agency  will  represent  the  State  in  its  dealings  with  the  federal 
agency,  and  will  be  responsible  for  the  development  and  maintenance 
of  a  plan  in  conformity  with  all  requirements  of  the  Social  Security 
Act  and  for  the  administration  of  the  plan  throughout  the  State.  It  is 
the  agency  charged  "with  the  final  administrative  responsibility." 
(Sec.  4200) 

The  regulations  further  provide  that  the  provision  for  a  * '  single  state 
agency"  is  not  designed  to  set  aside  the  relationships  with  the  Gover- 
nor and  other  officers  of  the  State  or  with  other  departments  of  the 
state  government  which  are  normal  and  proper  within  the  State.  The 
agency  designated  as  the  "single  state  agency"  is  still  subject  to  the 
ordinary  legislative  processes,  executive  supervision,  and  budget  and 
audit  procedures  in  the  State.   (Sec.  4200) 

The  regulations  state  that  .other  agencies  and  offices  of  state  govern- 
ment, such  as  the  state  fiscal  officer  and  the  state  ciAal  service  agency, 
may  perform  services  for  the  public  assistance  agency  that  are  essen- 
tial to  the  operation  of  the  plan.  Another  agency  or  authority  of 
government  in  the  State,  however,  may  not  be  authorized  in  the  plan, 
or  permitted  in  practice,  to  substitute  its  judgment  for  that  of  the 
"single  state  agency"  in  administrative  decisions  involving  the  appli- 
cation of  the  policies,  rules  and  regulations  .promulgated  under  the 
State's  public  assistance  laws. 

Finally,  the  regulations  reiterate  the  principle  that  the  "single 
state  agency"  is  responsible  for  the  administration  of  the  state  plan, 
and,  represents  the  State  to  the  federal  agency  on  all  aspects  of  the 
plan  and  its  operation  "including  the  services  that  are  performed  by 
other  agencies  in  the  program  under  the  plan.  This  does  not  mean  that 
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the  state  agency  takes  over  or  directs  such  services.  The  agency,  how- 
ever, must  take  such  steps  as  may  be  necessary  in  the  State  to  assure 
that  the  services  as  performed  in  the  assistance  programs  meet  the 
Federal  requirements." 

It  appears  clear  from  these  regulations  that  the  Legislature  may 
direct  another  agency  of  government  to  perform  services  in  connection 
with  the  administration  of  the  federally  supported  public  assistance 
programs,  so  long  as  the  Department  of  Social  Welfare  is  given  the 
final  authority  to  decide  whether  those  services  are  in  conformity  with 
federal  requirements.  Applied  to  the  question  asked  here,  we  think 
that  the  Legislature,  insofar  as  the  federal  law  and  regulations  are 
concerned,  could  transfer  the  function  of  establishing  personnel  stand- 
ards for  county  welfare  workers  from  the  State  Social  Welfare  Board 
to  the  Personnel  Board,  if  the  legislation  gives  to  the  Department  of 
Social  Welfare  authority  to  determine  whether  the  standards  formu- 
lated by  the  Personnel  Board  comply  with  federal  requirements  and  to 
nullify  standards  which  it  finds  do  not  so  compl5^ 
Very  truly  yours, 

A.  C.  Morrison 
Legislative  Counsel 
By  Edward  K.  Purcell 
Deputy  Legislative  Counsel 
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IN  THE  DISTRICT  COURT  OF  APPEAL  OF  THE 

STATE  OP  CALIFORNIA 
FIRST  APPELLATE  DISTRICT,  DIVISION  THREE 

COUNTY  OF  CONTRA  COSTA,  a  body  corporate 
and  politic, 

Plaintiff,  Petitioner  and 
Respondent, 
vs. 

SOCIAL  WELFARE  BOARD   OF   THE   STATE 

OF  CALIFORNIA  and  JACOBUS  TEN  BROEK, 

GEORGE    H.    BOWMAN,   WENDEL   J.    KISER, 

JEROME  N.  SAMPSON,  JACKSON  W.  CHANCE,  \         1  Civil 

NORMAN  J.   HARTZER,   PERCY   H.   STEELE,  No.  19738 

JR.,  as  Members  of  the  Social  AVelfare  Board  of  the 

State  of  California, 

Defendants,   Respondents 

and  Appellants. 

CASSANDRA  JEAN  HENDERSON  and  EULA  L. 
HENDERSON, 

Real  Parties  in  Interest 

and  Respondents.* 


This  is  an  appeal  from  a  judgment  ordering  the  issuance  of  a  per- 
emptory writ  of  mandate  which  would  require  the  Social  Welfare 
Board  of  the  State  of  California,  hereafter  referred  to  as  the  board, 
to  set  aside  its  decision  ordering  the  respondent  County  of  Contra 
Costa,  hereafter  referred  to  as  the  county,  to  reinstate  the  Aid  to  Needy 
Children  grant  of  Eula  L.  Henderson  for  the  benefit  of  her  child, 
Cassandra. 

Eula  applied  to  the  Social  Welfare  Department  of  the  county  for 
a  grant  of  assistance  on  behalf  of  her  daughter  Cassandra,  and  a  grant 
was  made  by  the  county.  About  15  months  after  the  grant,  the  county 
terminated  aid  insofar  as  Cassandra  was  concerned  on  the  ground 
that  Eula  had  failed  to  identify  the  father  of  Cassandra.  The  district 
attorney's  office  of  the  county  requested  that  Eula  submit  to  a  poly- 
graph examination  (commonly  called  a  ''lie  detector  test")  to  aid  in 
determining  the  natural  paternity  of  Cassandra.  Eula  refused,  and 
appealed  the  county's  discontinuance  of  aid  to  the  board.  This  appeal 
is  provided  for  by  Welfare  and  Institutions  Code  Section  104.1.  Hear- 
ings were  held  before  a  referee  of  the  board  and  the  referee  prepared 

*  199  C.A.  2d  468. 
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a  proposed  decision  which  was  later  adopted  by  the  board.  The  decision 
was  that  Eula  should  continue  to  receive  aid  for  Cassandra  and  that 
Euia  had  cooperated  to  the  best  of  her  ability  in  identifying  the 
father  of  Cassandra.  From  the  evidence  before  him  the  referee  also 
concluded  that  Eula's  refusal  to  submit  to  the  polygraph  examination 
did  not  constitute  a  refusal  to  offer  reasonable  assistance  to  law  enforce- 
ment officers,  as  required  by  Section  1523  of  the  Welfare  and  Institu- 
tions Code.  The  county's  request  for  a  rehearing  was  denied. 

The  county  then  brought  this  proceeding.  Its  petition  contains  three 
alleged  causes  of  action,  (1)  for  declaratory  relief,  praying  for  a 
judicial  determination  that  the  refusal  of  Eula  to  submit  to  a  poly- 
graph examination  constituted  a  refusal  to  be  interviewed  by  the  dis- 
trict attorney  and  a  concealment  of  the  identity  of  the  natural  father 
of  Cassandra,  (2)  a  writ  of  mandate  requiring  the  board  to  set  aside 
its  decision  restoring  aid  for  Cassandra,  and  (3)  an  injunction  restrain- 
ing the  board  from  giving  and  effect  to  its  decision  ordering  restoration 
of  aid  for  Cassandra.  In  paragraph  VIII  of  the  first  cause  of  action, 
incorporated  by  reference  in  its  second  and  third  causes  of  action,  the 
county  alleged  that  it  had  presented  substantial  evidence  to  the  board 
that  Eula  was  withholding  information  and  failing  to  cooperate  with 
law  enforcement  officials  of  the  county,  thereby  enabling  her  to  secure 
aid  to  which  neither  she  nor  Cassandra  was  entitled. 

At  the  time  the  complaint  was  filed  the  county  also  filed  a  notice 
of  motion  for  preliminary  injunction,  and  attached  to  this  motion  as 
an  exhibit  a  copy  of  the  proposed  decision  of  the  referee  of  the  board, 
and  a  copy  of  the  order  of  the  board  adopting  the  decision. 

The  board  demurred  to  each  cause  of  action  in  the  petition  on  the 
ground  that  the  court  had  no  jurisdiction  of  the  subject  matter  and 
that  the  complaint  did  not  state  a  cause  of  action. 

The  trial  court  overruled  the  demurrers  of  the  board,  denied  the 
request  for  the  injunction,  and  on  the  second  alleged  cause  of  action 
asking  for  the  writ  of  mandate  ordered  the  matter  submitted  "on  the 
papers  of  the  applicant."  (Code  Civ.  Proc.  §1094.) 

The  court  then  proceeded  to  make  findings  of  fact  and  conclusions 
of  law  and  entered  judgment  granting  the  peremptory  writ.  The  trial 
court  found  that  "the  clear  preponderance  of  the  evidence"  indicated 
that  Eula  did  not  cooperate  with  the  county  welfare  department 
and  the  district  attorney,  and  that  "the  findings  and  conclusions  of 
the  board  are  against  the  overwhelming  weight  of  the  evidence." 

We  have  concluded  that  the  judgment  must  be  reversed,  because  it  is 
based  upon  a  complaint  which  does  not  state  a  cause  of  action. 

The  findings  and  judgment  are  based  upon  the  alleged  second  cause 
of  action  in  which  the  county  asked  for  the  writ  of  mandate.  Code 
of  Civil  Procedure  Section  1094.5  establishes  this  procedure  and  it  was 
a  proper  method  for  the  county  to  use  in  its  challenge  of  the  board's 
decision.  (Brock  v.  Superior  Court,  109  Cal.  App.  2d  594;  Bodinson 
Mfg.  Co.  V.  California  E.  Com.,  17  Cal.  2d  321.)  In  effect  the  county's 
petition  challenged  the  board  for  an  alleged  abuse  of  discretion  in 
that  the  board's  findings  and  decision  were  not  supported  by  the 
evidence  received  at  the  hearing.  We  cannot  accept  the  state's  conten- 
tion that  the  county  has  no  right  to  raise  any  issue  as  to  the  board's 
decision.  As  we  point  out,  the  only  questions  which  can  be  raised  are 
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issues  of  law,  including  the  question  whether  any  substantial  evidence 
supports  the  board's  findings.  We  find  no  basis  for  holding  that  the 
county,  which  pays  a  portion  of  the  outlay,  cannot  raise  these  limited 
issues  in  a  proceeding  under  Section  1094.5. 

In  overruling  the  board's  demurrer  to  the  second  cause  of  action 
the  court  ordered  the  matter  submitted  "on  the  papers  of  the  appli- 
cant," as  it  was  authorized  to  do  by  Code  of  Civil  Trocedure  Section 
lUUl:.  No  transcript  of  the  hearings  before  the  board  was  attached  to 
the  county's  petition  or  incorporated  by  reference,  and  the  court 
properly  had  before  it  only  the  bare  petition. 

The  board's  demurrer  should  have  been  sustained. 

In  this  proceeding,  in  order  to  plead  a  cause  of  action  ".  .  .  the 
plaintiff  must  either  attach  to  the  complaint  a  complete  transcript  of 
all  the  evidence  upon  which  the  authority  acted  ...  or,  at  the  mini- 
mum, must  allege  the  substance  of  all  of  the  evidence  which  the  author- 
ity did  receive  and  further  aver  with  particularity  the  elements,  aspects 
and  the  principles  wherein  such  evidence  considered  in  the  light  of  the 
plaintiffs '  contention,  supports  the  conclusion  that  the  authority  abused 
the  discretion  vested  in  it.  By  no  other  means,  since  the  averment  of 
naked  conclusions  adds  nothing,  can  the  pleading  show  that  the  agency 
in  a  case  such  as  this  did  in  fact  abuse  its  discretion  .  .  . 

".  .  .  In  the  absence  of  the  evidence  an  abuse  of  discretion  cannot 
be  shown  by  mere  allegations  of  what  the  authority  did  not  do  or  did 
not  consider.  It  is  what  the  authority  did  do  upon  the  evidence  which 
was  before  it  which  must  be  attacked  if  the  attack  is  to  prevail  ..." 
(Faulkner  v.  Cal.  Toll  Bridge  Authority,  40  Cal.  2d  817.)  (See  also 
Pranger  v.  Break,  186  Cal.  App.  2d.  551.) 

In  making  its  findings  and  judgment  the  court  relied  upon  the  ad- 
mitted allegations  of  the  petition,  and  considered  as  evidence  the  pro- 
posed decision  of  the  referee  before  whom  the  hearings  had  been 
held.  This  proposed  decision  was  not  attached  to  the  county's  petition 
for  the  writ,  and  was  not  incorporated  into  the  petition  by  reference. 
The  proposed  decision  was  only  before  the  court  as  an  exhibit  in  the 
county's  separate  motion  for  a  preliminary  injunction.  It  was  not  the 
evidence  taken  before  the  referee,  for  the  evidence  was  contained  in  the 
absent  transcript.  At  most  it  represented  the  referee's  summation  of 
the  evidence,  but  it  could  not  take  the  place  of  the  transcript.  (Hous- 
man  v.  Board  of  Medical  Examiners,  84  Cal.  App.  2d  308.) 

In  considering  the  proposed  decision  of  the  referee  as  a  statement 
of  the  evidence  before  the  board,  the  court  proceeded  to  test  the  w^eight 
of  the  evidence,  and  concluded  that  the  weight  of  the  evidence  was 
contrary  to  the  decision  of  the  board,  and  thereupon  granted  the  writ. 
The  appellant  board,  however,  is  a  statewide  administrative  agency. 
In  a  proper  case  its  decision  may  be  reviewed  under  the  administrative 
mandamus  provisions  of  Section  1094.5  of  the  Code  of  Civil  Procedure. 
The  second  alleged  cause  of  action  in  this  case  was  framed  under  those 
provisions  of  the  code. 

It  is  settled  that,  where  vested  rights  are  concerned  the  superior 
court  in  its  review  of  the  administrative  agency's  record,  may  weigh 
the  evidence  and  exercise  its  own  independent  judgment  thereon. 
(Drummey  v.  State  Bd.  of  Funeral  Directors,  13  Cal.  2d  75;  Laisne 
v.  Cal.  St.  Bd.  of  Optometry,  19  Cal.  2d  831;  Dare  v.  Bd.  of  Medical 
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Exaniiuers,  21  Cal.  2d  790.)  It  is  equally  well  settled  that  when  the 
administrative  agency  does  not  adjudicate  a  vested  or  a  constitutional 
right,  the  scope  of  review  in  the  superior  court  is  limited  by  the  sub- 
stantial evidence  rule,  and  the  decision  of  the  agency  must  be  upheld 
b}^  the  court  if  there  is  substantial  evidence  on  the  whole  record  to 
support  it.  (McDonough  v.  Goodcell,  13  Cal.  2d  741;  Housman  v.  Board 
of  Medical  Examiners,  84  Cal.  App.  2d  308;  McDonough  v.  Garrison, 
68  Cal.  App.  2d  318;  Click  v.  Scudder,  69  Cal.  App.  2d  717;  Foster 
V.  McConnell,  162  Cal.  App.  2d  701;  3  Witkin,  California  Procedure, 
2484;  2  Cal.  Jr.  2d  366.)  An  applicant  for  public  assistance,  such  as 
Eula  Henderson  was  in  this  case,  has  no  vested  right  to  such  aid,  and 
the  superior  court  in  reviewing  the  record  of  the  agency's  determina- 
tion, is  bound  by  the  substantial  evidence  rule,  and  must  look  to  the 
record  to  determine  if  there  be  substantial  evidence  therein  to  support 
the  decision  of  the  agency.  (Bertch  v.  State  "Welfare  Dept.,  45  Cal. 
2d  524.)  The  county  likewise,  as  the  petitioner  for  the  writ  herein, 
has  no  vested  interest  to  protect.  Its  function  is  to  administer  the  Aid 
to  Needy  Children  program  of  public  assistance  as  an  agency  of  the 
State  and  for  the  State's  purposes.  (County  of  Los  Angeles  v.  Riley, 
6  Cal.  2d  625 ;  Singh  v.  Superior  Court,  44  Cal.  App.  64 ;  1  McQuillin, 
Municipal  Corporations,  3rd  ed.,  §2.46,  pp.  495-500.)  In  reviewing  the 
record  of  the  board  upon  the  petition  of  the  county  the  court  must 
look  to  the  record  presented  to  it  and  test  that  record  by  the  substantial 
evidence  rule.  If  there  is  substantial  evidence  in  the  whole  record  to 
justify  the  decision, of  the  board  then  its  ruling  must  be  upheld.  The 
court  may  not  make  its  own  independent  findings  on  the  evidence. 
(Albonico  v.  Madera  Irr.  Dist.,  53  Cal.  2d  735.) 
The  judgment  is  reversed. 

Salsman,  J. 
We  concur ; 


Draper,  P.  J. 


Devine,  J. 
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Sacramento,  California 
April  8,  1968 

lIo)i.  Hugh  71/.  Burns 

President  pro  Tempore  of  the  Senate 

Room  3044,  State  Capitol 

Saeramento,  California 

Dear  Senator  Burns  : 

Senate  Kesoliition  No.  122  of  the  1961  session  of  the  Legislature  pro- 
vided that : 

"The  Department  of  Education,  the  Department  of  Finance  and 
the  Legislative  Analyst,  jointly,  are  directed  to  undertake  a  study 
to  devise  a  suitable  method  for  determining  the  number  of  units 
of  average  daily  attendance  for  a  fiscal  year  in  grades  13  and  14 
of  a  junior  college,  based  on  actual  attendance  figures  for  a  speci- 
fied period  near  the  beginning  and  near  the  end  of  each  semester 
of  quarter,  and  to  report  thereon  to  the  Senate  with  recommenda- 
tions not  later  than  the  30th  calendar  day  of  the  1963  Regular 
Session." 

Pursuant  to  that  resolution  we  submit  herewith  our  report  together 
with  comment  by  each  of  the  agencies  which  participated  in  the  study. 


Respectfully  submitted. 


Max  Rafferty,  Director 
State  Department  of  Education 

Hale  Champion,  Director 
State  Department  of  Finance 

A.  Alan  Post 
Legislative  Analyst 
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OFFICE  OF   LEGISLATIVE  ANALYST  STATEMENT 

(From:  "Analysis  of  the  Budget  Bill  for  1963-64,"  pp.  229-30) 

JUNIOR  COLLEGE  ATTENDANCE  ACCOUNTING 

In  several  areas  of  administration,  the  jnnior  colleji'es,  althon<i-li  they 
have  become  an  increasingly'  important  element  in  the  State's  system 
of  higher  education,  have  been  required  to  retain  procedures  which 
are  more  appropriate  for  elementary  and  high  schools  than  for  college- 
level  institutions.  Among  these  is  the  procedure  for  attendance  ac- 
counting. Unlike  the  university  and  state  colleges,  which  count  enroll- 
ment once  each  term  on  the  basis  of  course  registration,  the  junior 
colleges,  like  the  elementary  and  high  schools,  are  required  by  law 
to  count  attendance  daily,  collect  attendance  reports  each  week  and 
compute  for  each  month  the  hours  of  attendance  and  absence  for  each 
impil.  The  monthly  data  are  then  used  to  compute  attendance  for  the 
full  school  5'ear  which  is  reported  to  the  State  Department  of  Educa- 
tion. 

While  this  process  may  be  fully  justified  for  the  elementary  and  high 
schools,  it  appears  to  be  unnecessarily  cumbersome  for  the  junior  col- 
leges. As  a  result,  it  has  become  subject  to  manipulation  and  abuses 
which  not  only  w'eaken  its  effectiveness  but  also  create  serious  inequi- 
ties between  districts.  For  this  reason  and  because  of  the  administra- 
tive cost  associated  with  it,  there  has  been  an  increasing  interest  in 
recent  years  to  replace  this  procedure  with  a  simplified  system  more 
like  that  used  by  the  state  colleges.  Consequently,  in  the  1961  Session, 
Senate  Resolution  No.  122  was  adopted  declaring  that : 

"...  the  Department  of  Education,  the  Department  of  Finance 
and  the  Legislative  Analyst,  jointly,  are  directed  to  undertake  a 
study  to  devise  a  suitable  method  for  determining  the  number  of 
units  of  average  daily  attendance  for  a  fiscal  year  in  grades  13 
and  14  of  a  junior  college,  based  on  actual  attendance  figures  for 
a  specified  period  near  the  beginning  and  near  the  end  of  each 
semester  or  quarter,  and  to  report  thereon  to  the  Senate  with 
recommendations  not  later  than  the  30th  calendar  day  of  the  1963 
Regular  Session  ;  .  .  . " 

In  addition,  legislation  was  enacted  (Chapter  1833,  Statutes  of  1961) 
amending  Section  11451  of  the  Education  Code  to  provide  that  if  such 
a  method  were  devised  which  would  yield  approximately  the  same  total 
number  of  units  of  ADA  as  are  obtained  by  the  present  method  it 
could,  upon  approval  by  the  State  Board  of  Education,  be  substituted 
for  the  present  method.  This  provision  is  in  effect  until  June  30,  1963. 

In  response  to  this  legislation  and  SR  122,  a  study  was  begun  in 
1961  by  representatives  of  the  Departments  of  Education  and  Finance 
and  the  Legislative  Analyst,  in  co-operation  with  the  California  Junior 
College  Association,  to  develop  a  simplified  system  of  junior  college 
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attendance  accounting.  Several  ditt'erent  attendance  and  enrollment 
report  forms  were  sent  ont  to  each  district  which  maintains  a  junior 
college  to  get  data  for  the  academic  year  1961-62  for  analysis.  The  data 
subsequently  reported  was  then  studied  to  determine  monthly  patterns 
of  attendance  and  the  relationship  between  several  possible  units  of 
accounting. 

Due  to  substantial  variations  in  attendance  practice  and  some  incon- 
sistencies in  the  figures  reported,  however,  it  has  proven  more  diffi- 
cult to  devise  a  single  simplified  method  of  attendance  accounting  than 
was  expected.  Variations  in  course  hours  and  credits,  absence  ratios, 
treatment  of  short  courses,  and  other  factors  have  complicated  the 
problem  of  converting  attendance  or  enrollment  for  selected  periods 
to  a  form  of  average  daily  attendance  on  a  uniform  basis.  For  this 
reason,  we  believe  that  the  study  should  be  continued  for  another  year 
to  permit  the  collection  of  better  data  and  allow  more  careful  analysis. 

Any  new  system  of  attendance  accounting  for  the  junior  colleges 
must  meet  these  criteria:  (1)  it  must  provide  real  savings  in  adminis- 
trative cost  to  the  junior  colleges;  (2)  it  must  not  in  itself  increase 
state  support  costs;  (3)  it  must  be  based  upon  units  readily  convertible 
to  an  ADA  equivalent  to  satisfy  constitutional  provisions;  and  (4)  it 
must  be  accompanied  by  strong  safeguards  against  manipulation  or 
abuse.  We  do  not  believe  that  those  assigned  to  this  study  are  prepared 
at  this  time  to  recommend  a  new  method  which  will  meet  these  four 
criteria.  Any  method  based  upon  the  data  now  available  would  very 
likely  result  in  serious  inequities  among  the  many  districts  which 
operate  junior  colleges.  Further,  we  believe  that  the  information  to  be 
provided  from  this  study  is  vital  to  the  work  of  the  co-ordinating 
council  on  uniform  cost  accounting  and  reporting.  For  these  reasons 
we  believe  that  the  study  should  be  continued  for  another  year  to 
permit  the  collection  of  better  data  and  allow  more  careful  analysis. 

Therefore,  we  recommend  at  this  time  that  the  study  be  continued 
for  an  additional  year  with  a  final  report  to  be  submitted  to  the  1964 
session  of  the  Legislature. 


STATEMENT   FROM  THE   DEPARTMENT   OF   EDUCATION 
RE:  JUNIOR   COLLEGE  ATTENDANCE  ACCOUNTING 

lu  accordance  with  Chapter  1S33,  Statutes  of  19(31  vEdiieatiou  Code 
Section  11451),  representatives  of  the  State  Department  of  Education 
participated  in  a  study  with  representatives  of  the  Department  of 
Finance  and  the  Legislative  Analyst  to  devise  a  suitable  method  for 
determining  the  number  of  units  of  average  daily  attendance  for  a 
tiseal  year  in  grades  13  and  14  of  a  junior  college,  based  on  actual 
attendance  figures  for  a  specified  period  near  the  beginning  and  near 
the  end  of  each  semester  or  quarter. 

Following  this  study,  but  before  the  introduction  of  A.B.  1928,  a 
plan  was  developing  within  the  committee  that  might  have  aceom- 
l)lished  the  intent  of  Chapter  1833.  Then,  upon  the  introduction  of 
A.B.  192S  on  ^larch  IS.  1963.  representatives  of  the  Department  of 
Education  concluded  that,  by  amending  A.B.  192S  on  the  bases  of  the 
finding  of  the  study,  this  bill  could  be  recommended  as  accomplishing 
the  intent  and  purpose  of  Chapter  1S33. 

Following  are  the  proposed  amendments  to  Section  5  of  A.B.  1928, 
which  are  herewith  included  as  a  part  of  the  recommendations  of  the 
State  Department  of  Education : 

11451  The  units  of  average  daily  attendance  of  pupils  resident 

of  a  junior  college  district  enrolled  in  grades  13  and  14,  ex- 
elusive  of  adults  as  defined  in  Education  Code  Section  6352, 
shall  be  computed  in  the  following  manner : 

(a)  For  the  first  semester  by  dividing  by  30  the  sum  of  the 
total  ninuber  of  whole  and  partial  class  hours  of  regu- 
larly euorlled  pupils'  attendance  as  recorded  for  the 
first  week  of  five  consecutive  schooldays  next  succeeding 
the  third  week  of  the  semester  and  for  the  last  week  of 
five  consecutive  schooldays  next  preceding  December  31. 

(b)  For  the  second  semester  by  dividing  by  30  the  sum  of 
the  total  number  of  whole  and  partial  class  hours  of 
regularly  enrolled  pupils'  attendance  as  recorded  for 
the  first  week  of  five  consecutive  schooldays  next  suc- 
ceeding the  third  week  of  the  semester  and  for  the  last 
week  of  five  consecutive  schooldays  next  preceding 
April  15. 

(c)  By  computing  the  mean  average  of  the  quotients  de- 
rived under  {a)  and  (b). 

11451.1  The  attendance  of  adults  as  defined  in  Education  Code 
Section  6352  residents  of  the  junior  college  district  enrolled 
in  regular  grades  13  and  14  shall  be  kept  separately  from 
all  other  attendance  and  the  units  of  average  daily  attend- 
ance shall  be  computed  in  the  manner  prescribed  in  Section 
11451. 
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11451.12  The  attendance  of  all  pupils  not  residents  of  a  junior 
college  district,  includiny  adults  as  defined  by  Section  6352 
of  the  Education  Code,  enrolled  in  regular  grades  13  and  14 
of  the  junior  college  shall  be  kept  separately  from  all  other 
attendance  and  the  units  of  average  daily  attendance  for 
each  such  pupil  shall  be  computed  in  the  manner  prescribed 
in  Section  11451. 

11451.13  Each  junior  college  district  shall  report  to  the  Superin- 
tendent of  Public  Instruction,  in  addition  to  all  other  attend- 
ance data  as  required,  the  cumulative  enrollment  of  all 
pupils  enrolled  in  grades  13  and  14  for  each  of  the  four 
weeks  as  specified  in  Section  11451. 


A  METHOD  OF  COMPUTING  AVERAGE   DAILY 

ATTENDANCE   FROM  SAMPLE 

WEEK  ATTENDANCE 

The  method  described  below  is  presented  in  compliance  with  the 
requirements  of  Section  11451,  Education  Code,  as  amended  by  Senate 
Bill  672.  It  is  offered  as  a  substitute  for  daily  attendance  taking  and 
requires  that  regular  attendance  be  taken  only  during  four  sample  or 
"census"  weeks  during  the  academic  year.  It  relates  actual  attendance 
to  contact  hours  for  the  weeks  in  question.  Contact  hours  are  defined 
as  the  total  number  of  programmed  class  periods  in  a  given  week  for 
all  students  actively  enrolled  at  the  start  of  the  designated  week.  A 
student's  contact  with  his  instructor  is  measured  in  terms  of  the  class 
periods  programmed  irrespective  of  the  number  of  credit  units  earned. 
Thus,  a  student  might  enroll  for  three  units  of  credit  (credit  hours) 
per  week  in  a  lecture  course  which  would  involve  three  class  periods  or 
contact  hours  or  he  might  be  enrolled  in  a  two-credit-hour  laboratory 
course  which  meets  twice  each  week  for  a  total  of  six  class  hours.  It 
should  be  noted  that  partial  hours  of  attendance  are  apparently  claimed 
to  varying  degrees  throughout  the  junior  colleges.  Although  this  dis- 
parity has  no  effect  upon  the  suggested  method  of  allocation  compu- 
tation, it  introduces  problems  in  any  attempt  to  estimate  attendance 
hours  from  contact  hours  directly  according  to  a  single  state  formula. 
Under  the  presejit  system,  60  minutes  of  attendance  "earns"  1.2  hours 
of  allocation  credit  since  it  is  1.2  times  50  minutes  long. 

It  should  also  be  noted  that  the  quality  of  the  data  collected,  espe- 
cially during  the  first  year  of  the  research,  has  not  permitted  a  satis- 
factor}^  test  of  the  method.  An  experiment  iDcrformed  with  only  38  of 
the  67  junior  colleges  participating  has  revealed  that,  in  calculating 
ADA  for  the  fall  1962  semester  only,  all  estimates  fell  below  the  actual 
attendance  reported  for  the  semester  from  0.4  to  10.2  percent,  as 
follows : 

3.0  percent  or  less  below  actual  reported  attendance — 13  colleges 

or  34  percent  of  the  sample 

3.0-6.0  percent  below  actual  reported  attendance — 12  colleges  or 

32  percent  of  the  sample    ' 

6.0-9.0  percent  below  actual  reported  attendance — 11  colleges  or 

29  percent  of  the  sample 

9.0  percent  or  more  below  actual  reported  attendance — 2  colleges 

or  5  percent  of  the  sample 

Or,  put  another  way: 

26  percent  of  all  cases  or  10  colleges  were  2.5  percent  or  less  below 
actual  reported  attendance 

50  percent  of  all  cases  or  19  colleges  were  5.0  percent  or  less  below 
actual  reported  attendance 

(9) 
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84  percent  of  all  eases  or  32  colleges  were  7.5  percent  or  less  below 

actual  reported  attendance 

98  percent  of  all  cases  or  37  colleges  were  10.0  percent  or  less  below 

actual  reported  attendance 

100  percent  of  all  cases  were  less  than  10.2  percent  below  actual 

reported  attendance 

The  proposed  method  involves  for  each  census  week  the  collection  of : 

(1)  The  active  enrollment  in  all  graded  classes  as  of  the  beginning 
of  the  week 

(2)  The  total  number  of  contact  liours  for  that  active  enrollment 
as  of  the  beginning  of  the  week  and 

(3)  The  actual  hours  of  attoidance  in  all  graded  classes  during 
the  week. 

For  the  academic  year,  the  arithmetic  mean  of  the  four  contact  hour 
figures  is  calculated  as  is  also  the  percent  that  the  actual  hours  of 
attendance  during  each  census  week  is  of  the  total  contact  hours  for 
that  week. 

The  computed  ADA  then  equals  the  product  of  three  factors :  the 
average  contact  hours,  the  average  percent  of  attendance  and  the  num- 
ber of  weeks  in  the  school  year,  all  divided  by  525.  Thus : 

Average  Average  Number 

contact  hours    X    percent  attendance    X    of  weeks  in  school  year 

525  ~ 

The  formula  may  be  reduced  to  an  average  week's  attendance  multi- 
plied by  the  number  of  weeks  in  the  semester.  The  seemingly  irrelevant 
contact  hours,  which  appear  as  a  factor  in  the  numerator  of  the  above 
expression  and  again  in  the  denominator  of  the  average  percent  at- 
tendance term  is  necessary  as  a  measure  of  the  relationship  of  actual 
attendance  to  potential  attendance  during  the  sample  weeks,  for  com- 
parative purposes,  from  college  to  college  and  through  time. 

As  in  the  past,  the  computed  ADA  shall  not  exceed  1.2  times  the 
average  enrollment  of  the  four  weekly  periods.  For  the  purposes  of  this 
method,  the  weeks  in  a  school  year  shall  be  defined  as  the  total  number 
of  days  of  instruction  during  the  year  divided  by  five. 

It  should  be  noted  that  the  results  of  the  application  of  the  formula 
to  fall  1962  semester  data  is  subject  to  some  qualifications: 

1.  The  38  colleges  included  are  those  which  have  submitted  to  date 
all  necessary  forms  for  the  census  dates  as  well  as  the  summary 
of  attendance  for  the  semester. 

2.  Data  reported  for  tAvo  of  the  colleges  for  which  the  results  were 
least  satisfactory  (including  the  one  whose  estimated  attendance 
is  10.2  percent  low)  are  subject  to  questions  of  accuracy  in  re- 
porting. 

3.  The  application  of  the  formula,  which  is  intended  to  estimate 
ADA  for  the  whole  academic  year  is  here  applied  to  a  semester 
only. 

4.  As  the  study  was  originally  planned  based  on  the  suggestions  of  a 
junior   college   advisory   committee,   the   2d,    5th,    7th,   and    10th 
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months  of  the  aeadeinic  year  were  established  as  the  most  con- 
venient periods  for  which  information  eoiikl  be  "gathered  in  com- 
pliance with  the  law  that  data  collected  be  "for  a  specified  period 
near  the  beginning-  and  near  the  end  of  each  semester  or  quarter." 
The  reason  for  choosing  a  month  was  that  the  normal  reporting 
time  period  is  a  school  month.  It  is  true  that  attendance  reports 
are  submitted  to  the  central  otSce  on  a  weekly  basis,  but  the  tabu- 
lating is  made  with  the  monthl}^  attendance  report  in  mind.  Fur- 
thermore, changes  in  student  records  as  to  dropouts,  late  regis- 
trants, course  changes,  etc.,  are  generally  made  on  an  end-of-month 
basis.  Conse(}uently,  the  data  which  have  been  collected  are : 

(a)  Active  enrollment  at  the  start  of  the  month, 

(b)  Total  class  hours  of  apportionment  attendance  during  the 
month, 

(c)  Contact  hours  per  week  at  the  start  of  the  month  and 

(d)  Credit  hours  per  week  at  the  start  of  the  month. 

In  order  to  obtain  a  weekly  attendance  figure  to  relate  to  the 
other  three  factors  (which  are  in  effect  weekly  data),  the  assump- 
tion must  be  made  that  each  Aveek  of  the  month  has  equal  hours 
of  attendance  (monthly  attendance -^- 4  weeks).  This,  of  course,  is 
not  true,  though  the  drop  in  attendance  during  any  one  month  is 
generally  not  drastic,  except  in  the  5th  and  lOth  months.  Since 
"finals"  week(s)  fall  in  these  two  months  and  since  regular  class 
schedules  are  not  followed  during  these  weeks,  the  5th  and  10th 
months  were  an  unfortunate  choice  for  data  collection  periods  as 
far  as  estimating  a  week's  attendance  from  a  monthly  figure.  The 
whole  effect  is  believed  to  be  one  of  understating  attendance  for 
each  of  the  test  weeks.  No  general  correction  factor  was  applied 
to  compensate  for  the  apparent  universal  under-estimation  of  at- 
tendance from  the  formula.  In  a  final  form  such  a  single  factor 
could  be  readily  devised  if  its  use  improved  the  estimation  formula 
for  the  system. 

Basing  relationships  on  only  a  week's  attendance  (four  times  a 
year)  became  necessary  after  the  Legislative  Counsel  decision 
made  collection  of  actual  attendance  mandatory.  Although  sub- 
ject to  questions  of  accuracy  in  reporting  data  by  the  categories 
requested,  the  available  evidence  on  weekly  attendance  would  seem 
to  indicate  that,  if  actual  attendance  could  be  obtained  for  the 
weeks  for  which  active  enrollment,  contact  hours,  etc.,  are  col- 
lected, the  understatement  of  attendance  would  be  reduced  or 
eliminated  entirely. 


DEPARTMENT  OF  FINANCE  STATEMENT 

Prior  to  the  introduction  of  Senate  Bill  672,  1961  General  Session, 
an  informal  exploratory  study  of  the  junior  colleges  was  undertaken 
under  the  direction  of  Carl  M.  Frisen  for  the  Department  of  Finance 
with  the  assistance  of  an  advisory  group  of  junior  college  administra- 
tors consisting  of : 

Joseph  P.  Cosand,  Santa  Barbara  City  College  (ex  officio) 

Henry  T.  Tyler,  Modesto  (ex  officio) 

Burns  L.  Finlinson,  Bakersfield  College 

Russell  L.  Lewis,  Santa  Monica  City  College 

C.  J.  Thompson,  Orange  Coast  College 

John  K.  Wells,  Los  Angeles  City  Junior  College  District 

Lloyd  Cadbury,  Los  Angeles  City  Junior  College  District 
(IBM  specialist) 

Daniel  B.  Milliken,  Chaffey  College 

Results  of  this  study  led  to  a  departmental  decision  to  undertake  a 
more  comprehensive  analysis  of  junior  college  recordkeeping  and  en- 
rollment characteristics. 

Since  both  the  Depa^'tnumt  of  Finance  study  and  the  study  required 
by  Senate  Bill  672  necessitated  the  exploration  of  attendance  records, 
it  was  decided  that  the  two  studies  be  carried  on  simultaneously.  This 
would  permit  more  effective  definition,  tabulation  and  analysis  of  the 
data  and  thereby  provide  evidence  of  the  feasibility  of  alternative 
units  of  measurement.  Furthermore,  it  was  believed  that  not  only 
would  this  combination  of  effort  aid  the  Department  of  Finance  but 
it  would  also  minimize  requirements  for  special  tabulation  and  report- 
ing from  the  juidor  colleges  whose  resources  would  be  strained  in 
providing  the  detail  necessary  for  any  fundamental  change  in  record- 
keeping where  comparability  with  the  past  was  necessary. 

Due  primarily  to  the  stimulus  of  recommendations  nuide  in  the 
Master  Plan  for  Higher  Education,  considerable  attention  has  been 
directed  toward  redefinnig  the  role  of  state  goverinnent  ni  the  financing 
of  public  junior  colleges,  hi  the  light  of  the  eventual  probability  of  the 
State's  providing  additional  financial  support  to  the  junior  colleges, 
the  question  inevitably  arises  concerning  what  constitutes  "need"  in 
the  areas  of  capital  outlay  as  well  as  operational  support  and  whether 
or  not  there  is  a  valid  and  reliable  alternative  to  the  present  costly 
method  of  dailj^  attendance  accounting.  If  new  definitions  and  methods 
are  to  be  used,  it  is  desirable  that  these  be  instituted  before  new  fiscal 
policies  are  adopted,  and  their  design  should  meet  the  needs  of  the 
new  policies. 

The  dual  role  of  the  junior  colleges  in  providing  instruction  fulfill- 
ing lower  division  collegiate  reciuirements  and  in  furnishing  vocational 
and  technical  training  leading  directly  to  employment  is  spelled  out  in 

(12) 
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tlie  Doiiahoe  Higher  Education  Act.  In  our  ojiinion  it  is  important 
t)iat  a  workable  means  be  found  for  expressinfr  this  distinction  in 
numerical  term.s,  for  only  in  this  way  can  lower  division  needs,  facili- 
ties and  output  be  evaluated  before  future  requirements  for  upper 
division  facilities  in  the  state  colleges  and  the  university  be  determined 
as  suggested  in  the  master  plan. 

In  order  to  carry  out  its  assignment,  that  is,  to  evaluate  the  relative 
roles  of  the  three  systems  of  public  higher  education  and  their  inter- 
relationships and  to  aid  in  the  equitable  distribution  of  state  resources 
among  them,  the  Department  of  Finance  finds  three  different  but  re- 
lated types  of  information  necessary : 

1.  An  allocation  base  to  meet  the  needs  for  an  equitable  standard  in 
allocating  state  funds. 

2.  An  analytical  base  to  provide,  insofar  as  possible,  interinstitu- 
tional  and  intersystem  comparability  for  evaluating  the  needs  and 
costs  of  public  higher  education. 

3.  A  projection  base  for  measures  of  future  enrollment. 

It  is  only  with  the  first  of  these  that  Senate  Bill  672  is  concerned. 

With  its  broader  view  of  analysis,  the  Department  of  Finance  has 
become  convinced  during  this  study  and  the  exploratory  w^ork  preced- 
ing it  that  a  method  of  distribution  of  state  funds  to  the  junior  col- 
leges, considered  primarily  as  institutions  of  higher  education,  should 
be  as  comparable  as  possible  to  the  method  of  fund  distribution  applied 
to  the  state  colleges  and  to  the  university.  The  major  obstacle  to  this 
goal  is  that  the  junior  colleges  are  considered  secondary  schools  for 
purposes  of  Section  6,  Article  IX,  Constitution  of  the  State  of  Cali- 
fornia, that  is,  that  distribution"  of  state  money  shall  be  on  the  basis 
of  the  number  of  units  of  average  daily  attendance.  Therefore,  the 
study  initiated  by  Senate  Bill  672  was  interpreted  as  an  attempt  to 
find  a  method  of  measuring  ADA  by  means  of  a  sampling  technique 
based  on  attendance  or  on  some  alternative  concept  related  to  attend- 
ance. Although  this  attempt  was  technically  successful  as  described 
in  the  first  part  of  the  report,  any  method  which  entails  collection 
only  of  that  information  required  for  compliance  with  the  law  as  it 
now  stands  will : 

1.  Fail  to  provide  the  information  necessary  for  the  implementation 
of  the  master  plan. 

2.  Contain  at  least  some  of  the  same  shortcomings  that  affect  the 
present  method. 

Another  obstacle,  which  has  already  been  mentioned,  lies  within  the 
accounting  systems  of  the  junior  colleges.  Although  an  "hour's"  at- 
tendance is  defined  as  not  less  than  a  50-minute  period  in  all  allocation 
calculations,  the  various  colleges  claim  partial  hour's  credit  differen- 
tially. This  intercampus  disparity  coulcl  be  especially  marked  where 
classes,  laboratories  or  shops  hold  meetings  of  several  hours  duration. 

The  State's  pi-esent  allocation  for  sujiport  of  the  junior  colleges  is 
measured  in  terms-  of  total  average  daily  attendance,  which  is  the  re- 
ported hours  of  actual  attendance  plus  verified  allowable  absences.  It 
is  suggested  that  the  total   number  of  student   contact   hours,   whirli 
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would  equal  actual  hours  of  attendance  if  there  were  no  absences,  be 
substituted  for  the  present  cumbersome  and  expensive  attendance  tabu- 
lation, provided  that  the  length  of  a  class  hour  for  computation  pur- 
poses be  first  made  uniform  for  all  colleges.  The  latter  requirement 
seems  necessary  if  contact  hours  are  to  represent  attendance.  The 
major  advantages  underlying  this  suggestion  are: 

First,  the  use  of  student  contact  hours  means  a  continuation  of  the 

traditional  policy  of  payment  related  to  class  hours. 

Second,  it  is  believed  that  technical  adjustments  can  be  made  so 

that  the  total  cost  to  the  State  should  not  exceed  that  under  the 

present  method. 

Third,  this  will  put  the  junior  colleges  on  a  similar  basis  to  that 

of  the  state  colleges  and  the  university  by  relating  state  support 

to  data  reported  on  a  specific  date  each  semester,  rather  than  on  a 

daily  collection  of  information. 

Fourth,  it  will  make  available  to  the  junior  colleges  staff  time  and 

facilities  for  other  uses,  since  the  present  procedure  is  detailed 

and  time  consuming. 

Fifth,  it  will  resolve  some  of  the  reported  contradictions  between 

theory  and  practice  in  the  present   daily  attendance  accounting 

method. 

The  second  of  the  three  types  of  information  required,  the  analytical 
base,  would  utilize  contact  hours  as  a  basis  for  a  full-time  ecpiivalent 
e)irollment  concept,  thus  adopting  a  standard  similar  to  that  now  used 
in  the  state  colleges  and  the  university. 

The  third  tyipe,  the  projection  base,  is  stated  in  numbers  of  day  stu- 
dents for  capital  outlay  and  the  total  of  day  and  evening  students  for 
support  budget  purposes.  In  order  to  provide  a  more  accurate  basis 
for  analysis,  enrollments  should  be  expressed  in  such  categories  as 
full  time  and  part  time,  graded  and  ungraded. 

There  are  few  areas  in  which  the  definitions  of  terms  is  more  impor- 
tant than  in  the  study  of  college  and  university  enrollment.  It  is  un- 
wise to  cite  statistics  and  impossible  to  use  them  properly  until  their 
scope  and  limitations  have  been  defined  as  clearly  as  possible.  The  De- 
partment of  Finance  in  the  past  has  co-operated  with  the  statistics 
committee  of  the  California  Junior  College  Association  in  the  prepara- 
tion of  statistical  items  which  the  association  recommended  that  each 
institution  record  and  tabulate.  Until  the  present  study,  no  arrange- 
ments had  been  made  to  collect  these  materials  and  make  them  avail- 
able for  analysis.  Lacking  these  data  on  a  continuing  basis,  the 
department  has  been  unable  to  build  a  unified  picture  of  the  activities 
of  higher  education  for  the  geographic  areas  of  the  State,  which  is 
essential  for  it  in  carrying  out  its  responsibility  in  the  preparation  of 
the  Governor's  Budget. 
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INTRODUCTION 

The  purpose  of  this  stiuly  is  to  gather  evidence  on  all  phases  of  civil 
defense,  particularly  as  it  concerns  local  government  and  the  interlock- 
ing of  all  other  levels  of  government,  including  state,  county,  city, 
federal  and  departmental.  We  are  particularly  concerned  with  deter- 
mining what  each  level  of  government  is  doing,  if  anything,  to  actively 
provide  for  the  protection  of  the  people  of  California. 

We  do  not  seek  positive  or  negative  decisions  on  the  issue.  We  are 
after  facts,  not  theories.  We  hope  to  clear  up  some  of  the  chaos  on  the 
subject  and  point  out  the  path  for  future  studies,  so  as  to  give  direction 
and  meaning  to  the  mass  of  information  and  misinformation  which 
clouds  the  central  issue  and  structures  public  thinking  on  the  subject. 
Unfortunately,  there  exists  much  popular  confusion  on  the  real  merits 
or  demerits  of  civil  defense,  caused  partly  by  too  much  "loosely  given 
information"  from  a  variety  of  legitimate  sources,  plus  deliberate  mis- 
leading and  erroneous  propaganda  issued  by  sharp  practice  salesmen, 
seeking  to  take  advantage  of  serious  public  concern  in  this  field. 

It  is  the  feeling  of  the  committee  that  while  the  only  real  defense 
against  nuclear  holocaust  is  peace,  there  is  indeed  a  broad  area  of 
potential  survival  between  total  war  and  total  peace.  This  area  requires 
more  knowledge,  attention  and  leadership  on  the  part  of  government. 
We  need  better  answers  to  the  basic  questions:  (1)  Should  we  go  un- 
derground? (2)  If  we  do,  what  do  we  find  when  we  come  back  up? 

We  seek  also  to  discover  what  is  being  done  right  now  by  each  level 
of  government  to  secure  the  greatest  protection  for  the  greatest  number 
of  people. 

It  is  time  that  we  know  more  than  we  do ;  it  is  time  that  we  do  more 
than  we  are  doing;  and  it  is  time  that  the  public  is  given  a  straight 
story  and  a  clear  picture. 

The  committee  held  hearings  in  San  Francisco  and  in  Los  Angeles. 
The  appearing  witnesses  represented  all  shades  of  opinion  on  the  ques- 
tion of  civil  defense  ranging  from  those  officially  charged  with  the 
public's  protection  in  case  of  nuclear  attack  to  those  philosophically 
opposed  to  the  very  concept  of  civil  defense. 

PREPARATION  FOR  CIVIL  DEFENSE  AT  THE  STATE  LEVEL 

The  role  of  state  government  in  the  civil  defense  effort  is  generally 
deemed  to  be  a  supporting  one,  co-ordinating  the  operations  of  the  sev- 
eral local  governments  in  assisting  each  other  in  mutual  aid.  In  addi- 
tion, the  State  must  provide-  the  technical,  research,  personnel  and 
medical  and  food  resources  needed  to  set  up  competent  civil  defense 
programs,  as  well  as  maintain  overall  communications  in  case  of  real 
emergency. 

The  State  Disaster  Office  has  develo}KHl  a  contingent  program  to  be 
activated  in  the  event  of  nuclear  attack. 

First  of  all,  California  anticipated  the  federal  program  of  shelter 
survey  by  almost  a  year.  All  state  buildings  in  San  Francisco  have 
already  been  surveyed  for  tlieir  shelter  capability,  and  state  engineers 
are  being  trained  to  conduct  surveys  throughout  the  State  to  provide 
(juick  and  accurate  shelter  identifications. 

In  the  field  of  stockpiling  the  T\S.  Secretary  of  Agriculture  has 
been  asked  to  rede[)l()y  siir-plns  wheat    now   in   the  midwestern  states. 
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Approximately  2,000,000  additional  bushels  of  wheat  have  bet^i  added 
to  our  State's  disaster  stock  as  the  result  of  this  request. 

California  has  also  been  engaged  for  some  time  in  training  its  em- 
plo.yees  as  a  central  corps  of  disaster  personnel.  Every  state  agency  has 
been  assigned  a  civil  defense  task,  paralleling  its  day-to-day  activity. 

As  examples  the  Department  of  Motor  Vehicles  has  been  committed 
to  establish  under  emergency  conditions  a  statewide  central  registry 
service  to  aid  the  reuniting  of  families  which  might  become  separated 
during  a  major  disaster. 

The  engineering  effort  necessary  to  cope  with  the  effects  of  an  attack 
would  be  directed  and  operated  by  the  Department  of  Public  Works 
and  Water  Resources.  Emergency  manpower  administration  and  other 
aspects  of  postattack  governmental  controls  would  be  handled  by  the 
Department  of  Employment.  And  the  California  Department  of  Agri- 
culture is  the  responsible  agency  for  emergency  food  supply  administra- 
tion. 

A  vital  part  of  the  state  preparedness  effort  is  the  complete  radi- 
ological monitoring  and  reporting  network  already  existing  under  the 
California  Highway  Patrol  and  the  Department  of  Fish  and  Game  and 
the  Department  of  Highways. 

Also  steps  have  been  taken  to  insure  the  perpetuation  of  state 
records.  Under  the  direction  of  the  Director  of  Finance  many  of  the 
state  agencies  are  now  making  additional  copies  of  working  records  and 
sending  them  to  remote  field  offices.  This  procedure  costs  little  extra 
and  provides  the  capability  to  reconstitute  official  records  cpiickly  in 
the  event  this  is  required. 

LOCAL  CIVIL  DEFENSE  EFFORTS 

The  committee  heard  testimony  from  several  civil  defense  directors 
at  both  the  county  and  city  levels.  This  testimony  indicated  that  there 
is  a  "varied"  state  of  civil  defense  preparation  on  the  part  of  indi- 
vidual cities  and  counties.  Perhaps  the  outstanding  example  of  a  com- 
prehensive plan  for  the  sheltering  of  an  entire  city  is  that  proposed 
by  the  City  of  Livermore,  which  envisions  a  situation  whereby  no  citizen 
would  ever  be  more  than  10  minutes  from  a  shelter.  At  the  time  of  the 
hearing  this  was  still  in  the  planning  and  talking  stage,  although  lay- 
outs and  blueprints  of  the  various  proposed  shelters  were  available. 

There  was  wide  agreement  on  one  phase  of  civil  defense,  i.e.  that 
community  shelters  are  far  superior  to  family  shelters.  The  concept 
of  individual  shelters  now  seems  obsolete  and  does  not  play  any  im- 
portant role  in  civil  defense  planning.  Where  any  real  program  of 
civil  defense  is  contemplated  or  in  operation,  it  is  centered  around  the 
community  type  shelter.  Not  only  is  the  cost  per  person  sheltered  much 
less  for  community  facilities,  but  there  are  valid  reasons  for  having 
larger  groups  of  people  together.  Various  skills  are  represented  in  the 
larger  groups,  including  medical,  nursing,  etc.  And  the  instrumenta- 
tion, ventilation,  heating  construction  and  mechanical  details  are  of 
a  much  higher  quality. 

There  is  general  agreement  that  shelter  programs  are  devised  to 
protect  against  fallout  rather  than   direct  nuclear  blast  effects.   This 
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lias  raised  the  question  of  the  location  of  sueii  shelters  and  it  has  been 
suggested  that  any  wide-scale  civil  defense  propram  be  centered  around 
provision  of  fallout  protection  facilities  in  tlic  suburbs  and  in  rural 
areas. 

Generally  speakin<i'  most  local  govei-nmeuls  a.tt('niptin<>'  to  formulate 
a  civil  defense  program  have  experienced  the  same  basic  i)roblems : 

(1)  Public  interest  in  civil  defense  programs  fluctuates  and  is  usually 
proportionate  to  the  degree  of  existing  international  tension.  Interest 
in  civil  defense  measures  and  shelters  rises  sharply  with  such  incidents 
as  the  Berlin  crisis,  and  subsides  just  as  rapidly  with  the  relaxation 
of  the  particular  tension-producing  situation. 

(2)  There  is  still  a  great  deal  of  confusion  in  the  field  of  civil  de- 
fense with  regard  to  nuclear  weapons,  their  limitations  and  hazards 
and  the  potential  effectiveness  of  any  protective  countermeasures. 

(3)  There  is  also  a  dichotomy  of  thought  as  to  which  level  of  govern- 
ment should  be  responsible  for  active  civil  defense  programs.  Some 
local  legislators  feel  this  is  the  primary  responsibility  of  the  State  and 
particularly  the  federal  government,  while  others  have  taken  the  view 
that  the  very  concept  of  a  shelter  program  is  repugnant  to  say  the  least 
and  does  not  offer  any  real  protection  to  the  public.  There  is  still 
another  school  of  thought  which  envisions  tlie  possible  formation  of 
local  "shelter  districts"  as  vehicles  to  provide  the  financial  where- 
withall  to  build  shelters. 

(4)  The  lack  of  common  standards  for  civil  defense  performance 
has  added  to  the  confusion.  There  is  the  classic  example  where  a  fed- 
erally proposed  shelter  did  not  measure  up  to  the  standards  proposed 
by  a  particular  city.  In  the  case  at  hand,  those  persons  desiring  to  build 
a  private  shelter  had  to  conform  to  the  local  building  regulation  before 
fabricating  their  shelter. 

(5)  The  obstacle  of  financing  a  realistic  civil  defense  setup,  includ- 
ing shelters,  is  of  course  very  formidable.  This  is  the  crux  of  the  prob- 
lem, all  things  taken  into  consideration.  Estimates  for  effective  com- 
munity shelters  var}^  widely  according  to  the  specific  facilities  and 
equipment  desired. 

One  of  the  proposals  generating  much  heat  and  controversy  is  that 
of  building  fallout  shelters  into  our  educational  facilities.  It  appears 
that  most  of  the  local  school  districts  already  have  emergency  plans  for 
the  safet.v  of  children  while  they  are  under  the  jurisdiction  of  the 
district.  Procedures  and  drills  are  now  operative  with  respect  to  fire, 
storms,  flood,  earthquake  and  explosive  hazards. 

However,  the  question  of  integrating  shelters  in  new  school  construc- 
tion poses  many  complex  problems  and  questions. 

One  of  the  arguments  posed  against  this  is  that  it  would  tend  to 
group  large  numbers  of  people  in  one  place  rather  than  dispersing 
them.  Many  schools  have  enrollments  in  excess  of  1,000  students  and 
"school  shelters"  would  require  continual  maintenance,  servicing,  su- 
pervision and  policing  to  keej)  them  instantly  available  for  use. 

There  is  also  currently  no  legal  authorization  to  spend  school  bond 
funds  for  construction,  maintenance  or  operation  of  shelter  facilities. 
Additional  legal  clarification  is  certainly  needed,  and  it  is  entirely 
possible  that  new  legislation  may  be  required  before  funds  could  be 
spent.   And  even  provided   funds  were  available  for   this  purpose   it 
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would  be  difficult  at  the  time  to  know  exactly  what  type  of  facility  to 
build  which  would  guarantee  safety,  since  standards  for  large  shelter 
facilities  have  not  been  agreed  upon  by  the  concerned  governmental 
agencies. 

There  is  also  the  important  question  of  whether  schools  should  be 
designed  as  fallout  shelters  with  a  dual  function  or  whether  shelters 
should  be  kept  separate  from  the  schools.  Is  it  better  to  build  separate 
underground,  low-cost  shelters  for  two  weeks  occupancy  or  occupy  an 
underground  fallout  school  for  years? 

In  answer  to  this  question,  it  is  the  view  of  many  educators  that 
the  space  requirements  for  a  survival  shelter  and  for  a  dynamic  educa- 
tional program  are  not  compatible.  To  accommodate  changing  programs 
to  meet  today's  and  tomorrow's  needs,  flexibility  is  required.  The 
trend  is  noAv  toward  larger  shells  of  clear  spans  in  school  construction 
in  which  the  interior  walls  or  partitions  can  be  easily  moved  for  inex- 
pensive and  ready  reassignment  of  space.  Also,  more  attention  is  now 
being-  given  to  high  quality  systems  of  illumination  and  climate  control 
in  the  form  of  air  conditioning. 

A  school  building  constructed  underground  would  have  to  carry 
enormous  roof  loads  of  concrete  and  earth.  Flexibility  of  space  would 
be  sacrificed  with  permanent  bearing  walls  being  required.  Space 
design  would  be  rigid  and  illumination  and  climate  control  would  be 
extremely  difficult  and  expensive  to  design.  Combining  schools  and 
fallout  shelters  Avould  require  windowless  rooms  and  earth  or  thick 
concrete. 

It  is  the  opinion  of  the  California  State  Department  of  Education 
that  it  would  be  more  economical  to  build  a  good  shelter  for  survival 
and  a  good  school  for  education  purposes  than  to  combine  the  two 
"conflicting"  functions  in  a  single  structure.  Observation  of  the  ABO 
elementary  school  (built  underground)  in  Artesia,  New  Mexico,  by 
members  of  the  department  did  not  change  the  department's  views  on 
this  particular  point. 

CONCLUSIONS  AND  RECOAAMENDATIONS 

Obviously,  a  few  short  hearings  on  such  a  complex  subject  as  civil 
defense  will  not  suffice  to  cut  to  the  heart  of  the  matter  and  develop 
clear-cut  answers.  Even  as  this  report  is  written  changes  have  taken 
place  in  nuclear  weaponry  which  certainly  must  be  taken  into  account 
before  any  realistic  and  defense  program  is  attempted.  In  order  to 
keep  abreast  of  these  developments  in  this  vital  area  the  Senate  Fact- 
finding Committee  on  Local  Government  recommends: 

(1)  That  further  studies  be  accomplished  at  the  State  Legislative 
level  in  the  area  of  civil  defense.  This  report  and  the  attached  testimony 
should  be  considered  only  as  a  preface  to  continuing  research  on  civil 
defense. 

(2)  That  more  effective  liaison  be  maintained  between  the  State 
Disaster  Office  and  federal  agencies  concerned,  so  that  the  latest  in- 
formation and  developments  can  be  quickly  ascertained  and  passed  on 
to  local  government  entities,  thus  avoiding  confusion  and  the  dissem- 
ination of  erroneous  information. 

(3)  The  standardization  of  construction  data  so  that  all  levels  of 
government  are  operating  from  the  same  teclmical  point  of  departure. 


SUPPLEMENT  A 

HEARINGS  ON  LOCAL  ECONOMY 

The  committee  also  coneenied  itseli"  with  status  of  uur  economy,  par- 
ticularly in  those  areas  hard  hit  by  automation  and  technological  chan<ze 
and  cuts  in  oovernment  contracts.  Because  of  the  serious  economic  dis- 
location in  San  Diego,  the  committee  heard  testimony  in  tliat  city  from 
representatives  of  business,  labor  and  local  government  on  the  local 
economy  and  the  problems  causing  economic  ills. 

The  committee's  purpose  was  to  determine  the  specific  role  of  local 
government  in  co-operation  Avith  all  other  governmental  jurisidictions 
in  aiding  the  city's  economy.  The  lessons  learned  here  can  be  applied 
to  other  areas  of  the  State  v.hich  are  now  experiencing  or  might  pos- 
sibly be  exposed  to  the  same  economic  circumstances. 

We  have  on  the  state  level  already  created  laws  designed  to  cusliion 
the  impact  of  technological  change  and  automation.  Additional  informa- 
tion needs  to  be  compiled  to  find  out  all  that  has  been  done  by  the 
various  levels  of  government,  what  should  be  done  in  the  near  future 
that  has  either  been  worked  on  or  should  be  undertaken  and  what 
possible  new  approaches  might  be  considered  and  utilized. 

Xo  clear-cut  solution  was  uncovered  or  proposed  during  the  course 
of  the  hearings.  In  fact,  much  more  testimony  and  many  more  hearings 
must  be  accomplished  before  any  concrete  solutions  present  themselves. 
For  that  reason,  no  program  of  action  is  suggested  in  this  report,  and 
it  is  also  intended  to  serve  as  a  prime  mover  for  future  and  continuing 
studies.  One  thing  appears  certain  from  the  testimony  heard  and  the 
evidence  at  hand,  and  that  is  that  something  can  be  done  to  alleviate 
the  problem,  albeit  it  requires  state,  federal  and  local  co-ordination  and 
planning  for  common  growth. 
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INTRODUCTION 

The  purpose  of  this  study  is  to  gather  evidence  on  all  phases  of  civil 
defense,  particularly  as  it  concerns  local  g-overnment  and  the  interlock- 
ing of  all  other  levels  of  government,  including  state,  county,  city, 
federal  and  departmental.  We  are  particularly  concerned  with  deter- 
mining what  each  level  of  government  is  doing,  if  anything,  to  actively 
provide  for  the  protection  of  the  people  of  California. 

We  do  not  seek  positive  or  negative  decisions  on  the  issue.  We  are 
after  facts,  not  theories.  We  hope  to  clear  up  some  of  the  chaos  on  the 
subject  and  point  out  the  path  for  future  studies,  so  as  to  give  direction 
and  meaning  to  the  mass  of  information  and  misinformation  which 
clouds  the  central  issue  and  structures  public  thinking  on  the  subject. 
Unfortunately,  there  exists  much  popular  confusion  on  the  real  merits 
or  demerits  of  civil  defense,  caused  partly  by  too  much  "loosely  given 
information"  from  a  variety  of  legitimate  sources,  plus  deliberate  mis- 
leading and  erroneous  propaganda  issued  by  sharp  practice  salesmen, 
seeking  to  take  advantage  of  serious  public  concern  in  this  field. 

It  is  the  feeling  of  the  committee  that  while  the  only  real  defense 
against  nuclear  holocaust  is  peace,  there  is  indeed  a  broad  area  of 
potential  survival  between  total  war  and  total  peace.  This  area  requires 
more  knowledge,  attention  and  leadership  on  the  part  of  government. 
We  need  better  answers  to  the  basic  questions:  (1)  Should  we  go  un- 
derground? (2)  If  we  do,  ivhat  do  w^e  find  when  we  come  back  up? 

We  seek  also  to  discover  what  is  being  done  right  now  by  each  level 
of  government  to  secure  the  greatest  protection  for  the  greatest  number 
of  people. 

It  is  time  that  we  know  more  than  we  do ;  it  is  time  that  we  do  more 
than  we  are  doing ;  and  it  is  time  that  the  public  is  given  a  straight 
story  and  a  clear  picture. 

The  committee  held  hearings  in  San  Francisco  and  in  Los  Angeles. 
The  appearing  witnesses  represented  all  shades  of  opinion  on  the  ques- 
tion of  civil  defense  ranging  from  those  officially  charged  with  the 
public's  protection  in  case  of  nuclear  attack  to  those  philosophically 
opposed  to  the  very  concept  of  civil  defense. 

PREPARATION  FOR  CIVIL  DEFENSE  AT  THE  STATE  LEVEL 

The  role  of  state  government  in  the  civil  defense  effort  is  generally 
deemed  to  be  a  supporting  one,  co-ordinating  the  operations  of  the  sev- 
eral local  governments  in  assisting:  each  other  in  mutual  aid.  In  addi- 
tion, the  State  must  provide,  the  technical,  research,  personnel  and 
medical  and  food  resources  needed  to  set  up  competent  civil  defense 
programs,  as  well  as  maintain  overall  connnunications  in  ease  of  real 
emergency. 

The  State  Disaster  Office  has  developed  a  contingent  program  to  be 
activated  in  the  event  of  nuclear  attack. 

First  of  all,  California  anticipated  the  federal  program  of  .shelter 
survey  by  almost  a  year.  All  state  buildings  in  San  Francisco  have 
already  been  surveyed  for  their  sheltei-  capability,  and  state  engineers 
are  being  trained  to  conduct  surveys  throughout  the  State  to  provide 
([uick  and  accurate  shelter  identifications. 

In  the  field  of  stockpiling  the  U.S.  Secretary  of  Agriculture  has 
been   asked   lo   r('d(^j)l()y   surplus  wheat    now   in   the  midwestern   states. 

(  ••'.  ) 
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Approximately  2,000,000  additional  bushels  of  wheat  have  been  added 
to  our  State's  disaster  stock  as  the  result  of  this  request. 

California  has  also  been  engaged  for  some  time  in  training  its  em- 
ployees as  a  central  corps  of  disaster  personnel.  Every  state  agency  has 
been  assigned  a  civil  defense  task,  paralleling  its  day-to-day  activity. 

As  examples  the  Department  of  Motor  Vehicles  has  been  committed 
to  establish  under  emergency  conditions  a  statewide  central  registry 
service  to  aid  the  reuniting  of  families  which  might  become  separated 
during  a  major  disaster. 

The  engineering  effort  necessary  to  cope  with  the  effects  of  an  attack 
would  be  directed  and  operated  by  the  Department  of  Public  Works 
and  Water  Resources.  Emergency  man])ower  administration  and  other 
aspects  of  postattack  governmental  controls  would  be  handled  by  the 
Department  of  Employment.  And  the  California  Department  of  Agri- 
culture is  the  responsible  agency  for  emergency  food  supply  administra- 
tion. 

A  vital  part  of  the  state  preparedness  effort  is  the  complete  radi- 
ological monitoring  and  reporting  network  already  existing  under  the 
California  Highway  Patrol  and  the  Department  of  Fish  and  Game  and 
the  Department  of  Highways. 

Also  steps  have  been  taken  to  iiisure  the  perpetuation  of  state 
records.  Under  the  direction  of  the  Director  of  Finance  many  of  the 
state  agencies  are  now  making  additional  copies  of  working  records  and 
sending  them  to  remote  field  offices.  This  procedure  costs  little  extra 
and  provides  the  capability  to  reconstitute  official  records  quickly  in 
the  event  this  is  required. 

LOCAL  CIVIL  DEFENSE  EFFORTS 

The  committee  heard  testimony  from  several  civil  defense  directors 
at  both  the  county  and  city  levels.  This  testimony  iiidicated  that  there 
is  a  "varied"  state  of  civil  defense  preparation  on  the  part  of  indi- 
vidual cities  and  counties.  Perhaps  the  outstanding  example  of  a  com- 
prehensive plan  for  the  sheltering  of  an  entire  city  is  that  proposed 
by  the  City  of  Livermore,  which  envisions  a  situation  whereby  no  citizen 
would  ever  be  more  than  10  minutes  from  a  shelter.  At  the  time  of  the 
hearing  this  was  still  in  the  planning  and  talking  stage,  although  lay- 
outs and  blueprints  of  the  various  proposed  shelters  were  available. 

There  was  wide  agreement  on  one  phase  of  civil  defense,  i.e.  that 
community  shelters  are  far  superior  to  family  shelters.  The  concept 
of  individual  shelters  now  seems  obsolete  and  does  not  play  any  im- 
portant role  in  civil  defense  planning.  Where  any  real  program  of 
civil  defense  is  contemplated  or  in  operation,  it  is  centered  around  the 
community  type  shelter.  Not  only  is  the  cost  per  person  sheltered  much 
less  for  community  facilities,  but  there  are  valid  reasons  for  having 
larger  groups  of  people  together.  Various  skills  are  represented  in  the 
larger  groups,  including  medical,  nursing,  etc.  And  the  instrumenta- 
tion, ventilation,  heating  construction  and  mechanical  details  are  of 
a  much  higher  quality. 

There  is  general  agreement  that  shelter  programs  are  devised  to 
protect  against  fallout  rather  than  direct  nuclear  blast  effects.   This 
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has  raised  the  question  of  the  location  of  such  shelters  and  it  has  been 
sugg-ested  that  any  Avide-scale  civil  defense  program  be  centered  ai-ound 
provision  of  fallont  protection  facilities  in  the  subui'bs  and  in  rural 
areas. 

Generally  speaking  most  local  governments  attempting  to  formulate 
a  civil  defense  program  have  experienced  the  same  basic  ])roblems : 

(1)  Public  interest  in  civil  defense  programs  fluctuates  and  is  usually 
proportionate  to  the  degree  of  existing  international  tension.  Interest 
in  civil  defense  measures  and  shelters  rises  sharply  v\'ith  such  incidents 
as  the  Berlin  crisis,  and  subsides  just  as  rapidly  with  the  relaxation 
of  the  particular  tension-producing  situation. 

(2)  There  is  still  a  great  deal  of  confusion  in  the  field  of  civil  de- 
fense with  regard  to  nuclear  weapons,  their  limitations  and  hazards 
and  the  potential  effectiveness  of  any  protective  countermeasures. 

(3)  There  is  also  a  dichotomy  of  thought  as  to  which  level  of  govern- 
ment should  be  responsible  for  active  civil  defense  programs.  Some 
local  legislators  feel  this  is  the  primary  responsibility  of  the  State  and 
particularly  the  federal  government,  while  others  have  taken  the  view 
that  the  very  concept  of  a  shelter  program  is  repugnant  to  say  the  least 
and  does  not  offer  any  real  protection  to  the  public.  There  is  still 
another  school  of  thought  which  envisions  the  possible  formation  of 
local  "shelter  districts"  as  vehicles  to  provide  the  financial  where- 
withall  to  build  shelters. 

(4)  The  lack  of  common  standards  for  civil  defense  performance 
has  added  to  the  confusion.  There  is  the  classic  example  where  a  fed- 
erally proposed  shelter  did  not  measure  up  to  the  standards  proposed 
by  a  particular  city.  In  the  case  at  hand,  those  persons  desiring  to  build 
a  private  shelter  had  to  conform  to  the  local  building  regulation  before 
fabricating  their  shelter. 

(5)  The  obstacle  of  financing  a  realistic  civil  defense  setup,  includ- 
ing shelters,  is  of  course  very  formidable.  This  is  the  crux  of  the  prob- 
lem, all  things  taken  into  consideration.  Estimates  for  effective  com- 
munity shelters  vary  widel}^  according  to  the  specific  facilities  and 
equipment  desired. 

One  of  the  proposals  generating  much  heat  and  controversy  is  that 
of  building  fallout  shelters  into  our  educational  facilities.  It  appears 
that  most  of  the  local  school  districts  already  have  emergency  plans  for 
the  safety  of  children  while  they  are  under  the  jurisdiction  of  the 
district.  Procedures  and  drills  are  now  operative  with  respect  to  fire, 
storms,  flood,  earthquake  and  explosive  hazards. 

However,  the  question  of  integrating  shelters  in  new  school  construc- 
tion poses  many  complex  problems  and  questions. 

One  of  the  arguments  posed  against  this  is  that  it  would  tend  to 
group  large  numbers  of  people  in  one  place  rather  than  dispersing 
them.  Many  schools  have  enrollments  in  excess  of  1,000  students  and 
"school  shelters"  would  require  continual  maintenance,  servicing,  su- 
pervision and  policing  to  keep  them  instantly  available  for  use. 

There  is  also  currently  no  legal  authorization  to  spend  school  bond 
funds  for  construction,  maintenance  or  operation  of  shelter  facilities. 
Additional  legal  clarification  is  certainly  needed,  and  it  is  entirely 
possible  that  new  legislation  may  be  required  before  funds  could  be 
spent.   And  even  provided   funds  were  available  for   this   purpose   it 
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would  be  cliffieull  at  Iho  lime  to  know  exactly  what  type  of  facility  to 
build  which  would  guarantee  safety,  since  standards  for  large  shelter 
facilities  have  not  been  agreed  upon  by  the  concerned  governmental 
agencies. 

There  is  also  the  important  question  of  whether  schools  should  be 
designed  as  fallout  shelters  with  a  dual  function  or  whether  shelters 
should  be  kept  separate  from  the  schools.  Is  it  better  to  build  separate 
underground,  low-cost  shelters  for  two  weeks  occupancy  or  occupy  an 
underground  fallout  school  for  years? 

In  answer  to  this  question,  it  is  the  view  of  many  educators  that 
the  space  re(iuirenients  for  a  survival  shelter  and  for  a  dynamic  educa- 
tional program  are  not  compatible.  To  accommodate  changing  programs 
to  meet  today's  and  tomorrow's  needs,  flexibility  is  required.  The 
trend  is  now  toward  larger  shells  of  clear  spans  in  school  construction 
in  which  the  interior  walls  or  partitions  can  be  easily  moved  for  inex- 
pensive and  ready  reassignment  of  space.  Also,  more  attention  is  now 
being  given  to  high  quality  systems  of  illumination  and  climate  control 
in  the  form  of  air  conditioning. 

A  school  building  constructed  underground  would  have  to  carry 
enormous  roof  loads  of  concrete  and  earth.  Flexibility  of  space  would 
be  sacrificed  with  permanent  bearing  walls  being  required.  Space 
design  would  be  rigid  and  illumination  and  climate  control  would  be 
'extremely  ditficult  and  expensive  to  design.  Combining  schools  and 
fallout  shelters  would  require  windowless  rooms  and  earth  or  thick 
concrete. 

It  is  the  opinion  of  the  California  State  Department  of  Education 
that  it  would  be  more  economical  to  build  a  good  shelter  for  survival 
and  a  good  school  for  education  purposes  than  to  combine  the  two 
"conflicting"  functions  in  a  single  structure.  Observation  of  the  ABO 
elementary  school  (built  underground)  in  Artesia,  New  Mexico,  by 
members  of  the  department  did  not  change  the  department's  views  on 
this  particular  point. 

CONCLUSIONS  AND  RECOMMENDATIONS 

Obviously,  a  few  short  hearings  on  such  a  complex  subject  as  civil 
defense  will  not  suffice  to  cut  to  the  heart  of  the  matter  and  develop 
clear-cut  answers.  Even  as  this  report  is  written  changes  have  taken 
place  in  nuclear  weaponry  which  certainly  must  be  taken  into  account 
before  any  reali.stic  and  defense  program  is  attempted.  In  order  to 
keep  abreast  of  these  developments  in  this  vital  area  the  Senate  Fact- 
finding Committee  on  Local  Government  recommends: 

(1)  That  further  studies  be  accomplished  at  the  State  Legislative 
level  in  the  area  of  civil  defense.  This  report  and  the  attached  testimony 
should  be  considered  only  as  a  preface  to  continuing  research  on  civil 
defense. 

(2)  That  more  effective  liaison  be  maintained  between  the  State 
Disaster  Office  and  federal  agencies  concerned,  so  that  the  latest  in- 
formation and  developments  can  be  quickly  ascertained  and  passed  on 
to  local  government  entities,  thus  avoiding  confusion  and  the  dissem- 
ination of  erroneous  infornuition. 

(3)  The  standardization  of  construction  data  so  that  all  levels  of 
government  are  o]ierating  from  th(»  same  technical  point  of  departure. 


SUPPLEMENT  A 

HEARINGS  ON   LOCAL  ECONOMY 

The  committee  also  eoiiconied  itscll'  with  status  of  our  economy,  par- 
ticularly ill  those  areas  hard  hit  by  automation  and  technoloL>iea]  chanfie 
and  cuts  in  government  contracts.  Because  of  the  serious  economic  dis- 
location in  San  Dieg'O,  the  committee  heard  testimony  in  that  city  from 
representatives  of  business,  labor  and  local  government  on  the  local 
economy  and  the  problems  causing'  economic  ills. 

The  committee's  purpose  was  to  determine  the  specific  role  of  local 
government  in  co-operation  with  all  other  governmental  jurisidictions 
in  aiding  the  city's  economy.  The  lessons  learned  here  can  be  applied 
to  other  areas  of  the  State  v/hich  are  now  experiencing  or  might  pos- 
sibly be  exposed  to  the  same  economic  circumstances. 

We  have  on  the  state  level  already  created  laws  designed  to  cushion 
the  impact  of  technological  change  and  automation.  Additional  informa- 
tion needs  to  be  compiled  to  find  out  all  that  has  been  done  by  the 
various  levels  of  government,  what  should  be  done  in  the  near  future 
that  has  either  been  worked  on  or  should  be  undertaken  and  what 
possible  new  approaches  might  be  considered  and  utilized. 

No  clear-cut  solution  was  uncovered  or  proposed  during  the  course 
of  the  hearings.  In  fact,  much  more  testimony  and  many  more  hearings 
must  be  accomplished  before  any  concrete  solutions  present  themselves. 
For  that  reason,  no  program  of  action  is  suggested  in  this  report,  and 
it  is  also  intended  to  serve  as  a  prime  mover  for  future  and  continuing 
studies.  One  thing  appears  certain  from  the  testimony  heard  and  the 
evidence  at  hand,  and  that  is  that  something  can  be  done  to  alleviate 
the  problem,  albeit  it  requires  state,  federal  and  local  co-ordination  and 
planning  for  common  growth. 
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INTRODUCTION 

The  purpose  of  this  study  is  to  jiather  evidence  on  all  phases  of  civil 
defense,  particularly  as  it  concerns  local  g-overnmeut  and  the  interlock- 
ing of  all  other  levels  of  government,  including  state,  county,  city, 
federal  and  departmental.  We  are  particularly  concerned  with  deter- 
mining what  each  level  of  government  is  doing,  if  anything,  to  actively 
provide  for  the  protection  of  the  people  of  California. 

We  do  not  seek  positive  or  negative  decisions  on  the  issue.  We  are 
after  facts,  not  theories.  We  hope  to  clear  np  some  of  the  chaos  on  the 
subject  and  point  out  the  path  for  future  studies,  so  as  to  give  direction 
and  meaning  to  the  mass  of  information  and  misinformation  which 
clouds  the  central  issue  and  structures  public  thinking  on  the  subject. 
Unfortunately,  there  exists  much  popular  confusion  on  the  real  merits 
or  demerits  of  civil  defense,  caused  partly  hy  too  much  "loosely  given 
information"  from  a  variety  of  legitimate  sources,  plus  deliberate  mis- 
leading and  erroneous  propaganda  issued  by  sharp  practice  salesmen, 
seeking  to  take  advantage  of  serious  public  concern  in  this  field. 

It  is  the  feeling  of  the  committee  that  while  the  only  real  defense 
against  nuclear  holocaust  is  peace,  there  is  indeed  a  broad  area  of 
potential  survival  between  total  war  and  total  peace.  This  area  requires 
more  knowledge,  attention  and  leadership  on  the  part  of  government. 
We  need  better  answers  to  the  basic  questions:  (1)  Should  Ave  go  un- 
derground? (2)  If  we  do,  what  do  we  find  when  we  come  back  up? 

We  seek  also  to  discover  what  is  being  done  right  now  by  each  level 
of  government  to  secure  the  greatest  protection  for  the  greatest  number 
of  people. 

It  is  time  that  we  know  more  than  we  do ;  it  is  time  that  we  do  more 
than  we  are  doing;  and  it  is  time  that  the  public  is  given  a  straight 
story  and  a  clear  picture. 

The  committee  held  hearings  in  San  Francisco  and  in  Los  Angeles. 
The  appearing  witnesses  represented  all  shades  of  opinion  on  the  ques- 
tion of  civil  defense  ranging  from  those  officially  charged  with  the 
public's  protection  in  case  of  nuclear  attack  to  those  philosophically 
opposed  to  the  very  concept  of  civil  defense. 

PREPARATION  FOR  CIVIL  DEFENSE  AT  THE  STATE  LEVEL 

The  role  of  state  government  in  the  civil  defense  effort  is  generally 
deemed  to  be  a  supporting  one,  co-ordinating  the  operations  of  the  sev- 
eral local  governments  in  assisting  each  other  in  mutual  aid.  In  addi- 
tion, the  State  must  provide,  the  technical,  research,  personnel  and 
medical  and  food  resources  needed  to  set  up  competent  civil  defense 
programs,  as  well  as  maintain  overall  communications  in  case  of  real 
emergency. 

The  State  Disaster  Office  has  developed  a  contingent  program  to  be 
.activated  in  the  event  of  nuclear  attack. 

First  of  all,  California  anticipated  the  federal  program  of  .shelter 
survey  by  almost  a  year.  All  state  buildings  in  San  Francisco  have 
already  been  surveyed  for  their  sheltei-  capability,  and  state  engineers 
are  being  trained  to  conduct  surveys  throughout  the  State  to  provide 
(juick  and  accurate  shelter  identifications. 

In  the  field  of  stockpiling  the  U.S.  Secretary  of  Agriculture  has 
been  asked  to  redeploy  sui-plus  wheat   now  in   the  midwestern  states. 

(- ) 
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Approximately  2,000,000  additional  bushels  of  wheat  have  been  added 
to  our  State's  disaster  stock  as  the  result  of  this  request. 

California  has  also  been  engaged  for  some  time  in  training  its  em- 
ployees as  a  central  corps  of  disaster  personnel.  Every  state  agency  has 
been  assigned  a  civil  defense  task,  parallelijig  its  day-to-day  activity. 

As  examples  the  Department  of  Motor  Vehicles  has  been  committed 
to  establish  under  emergenc}'  conditions  a  statewide  central  registry 
service  to  aid  the  reuniting  of  families  whicli  miglit  become  separated 
during  a  major  disaster. 

The  engineering-  effort  necessary  to  cope  with  the  effects  of  an  attack 
would  be  directed  and  operated  by  the  Department  of  Public  Works 
and  Water  Resources.  Emergency  manpower  administration  and  other 
aspects  of  postattack  governmental  controls  would  be  bandied  by  the 
Department  of  Employment.  And  the  California  Department  of  Agri- 
culture is  the  responsible  agency  for  emergency  food  suppW  administra- 
tion. 

A  vital  part  of  the  state  preparedness  effort  is  the  complete  radi- 
ological monitoring  and  reporting  network  already  existing  under  the 
California  Highway  Patrol  and  the  Department  of  Fish  and  Game  and 
the  Department  of  Highways. 

Also  steps  have  been  taken  to  insure  the  perpetuation  of  state 
records.  Under  the  direction  of  the  Director  of  Finance  many  of  the 
state  agencies  are  now  making  additional  copies  of  working  records  and 
sending-  them  to  remote  field  offices.  This  procedure  costs  little  extra 
and  provides  the  capability  to  reconstitute  official  records  quickly  in 
the  event  this  is  required. 

LOCAL  CIVIL  DEFENSE  EFFORTS 

The  committee  heard  testimony  from  several  civil  defense  directors 
at  both  the  county  and  city  levels.  This  testimonj^  indicated  that  there 
is  a  "varied"  state  of  civil  defense  preparation  on  the  part  of  indi- 
vidual cities  and  counties.  Perhaps  the  outstanding  example  of  a  com- 
prehensive plan  for  the  sheltering  of  an  entire  city  is  that  proposed 
by  the  City  of  Livermore,  wdiich  envisions  a  situation  whereby  no  citizen 
would  ever  be  more  than  10  minutes  from  a  shelter.  At  the  time  of  the 
hearing  this  was  still  in  the  planning  and  talking  stage,  although  lay- 
outs and  blueprints  of  the  various  proposed  shelters  were  available. 

There  was  wide  agreement  on  one  phase  of  civil  defense,  i.e.  that 
community  shelters  are  far  superior  to  family  shelters.  The  concept 
of  individual  shelters  now  seems  obsolete  and  does  not  play  any  im- 
portant role  in  civil  defense  planning.  Where  any  real  program  of 
civil  defense  is  contemplated  or  in  operation,  it  is  centered  around  the 
community  type  shelter.  Not  only  is  the  cost  per  person  sheltered  much 
less  for  community  facilities,  but  there  are  valid  reasons  for  having 
larger  groups  of  people  together.  Various  skills  are  represented  in  the 
larger  grou])s,  including  medical,  nursing,  etc.  And  the  instrumenta- 
tion, ventilation,  heating  construction  and  mechanical  details  are  of 
a  much  higher  quality. 

There  is  general  agreement  that  shelter  programs  are  devised  to 
protect  against  fallout  rather  than  direct  nuclear  blast  effects.   This 
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lias  raised  the  question  of  the  loeatioii  of  such  shelters  and  it  has  been 
su<ig-ested  that  any  wide-scale  civil  defense  projiram  be  centered  around 
provision  of  fallout  protection  facilities  in  the  subui-l)s  and  in  mn-al 
areas. 

Generally  speaking  most  local  governments  attempting  to  fornudate 
a  civil  defense  program  have  experienced  the  same  basic  ])roblenis : 

(1)  Public  interest  in  civil  defense  programs  fluctuates  and  is  usually 
proportionate  to  the  degree  of  existing-  international  tension.  Interest 
in  civil  defense  measures  and  shelters  rises  sharply  v^'ith  such  incidents 
as  the  Berlin  crisis,  and  subsides  just  as  rapidly  with  the  relaxation 
of  the  particular  tension-producing-  situation. 

(2)  There  is  still  a  great  deal  of  confusion  in  the  field  of  civil  de- 
fense with  regard  to  nuclear  weapons,  their  limitations  and  hazards 
and  the  potential  effectiveness  of  any  protective  countermeasures. 

(3)  There  is  also  a  dichotom}-  of  thought  as  to  which  level  of  govern- 
ment should  be  responsible  for  active  civil  defense  programs.  Some 
local  legislators  feel  this  is  the  primary  responsibility  of  the  State  and 
particularly  the  federal  goverinnent,  while  others  have  taken  the  view 
that  the  very  concept  of  a  shelter  program  is  repugnant  to  say  the  least 
and  does  not  offer  any  real  protection  to  the  public.  There  is  still 
another  school  of  thought  which  envisions  the  possible  formation  of 
local  "shelter  districts"  as  vehicles  to  provide  the  financial  where- 
withall  to  build  shelters. 

(4)  The  lack  of  common  standards  for  civil  defense  performance 
has  added  to  the  confusion.  There  is  the  classic  example  where  a  fed- 
erally proposed  shelter  did  not  measure  up  to  the  standards  proposed 
by  a  particular  city.  In  the  case  at  hand,  those  persons  desiring  to  build 
a  private  shelter  had  to  conform  to  the  local  building  regulation  before 
fabricating-  their  shelter. 

(5)  The  obstacle  of  financing  a  realistic  civil  defense  setup,  includ- 
ing- shelters,  is  of  course  very  formidable.  This  is  the  crux  of  the  prob- 
lem, all  things  taken  into  consideration.  Estimates  for  effective  com- 
munity shelters  vary  widely  according  to  the  specific  facilities  and 
equipment  desired. 

One  of  the  proposals  generating  much  heat  and  controversy  is  that 
of  building  fallout  shelters  into  our  educational  facilities.  It  appears 
that  most  of  the  local  school  districts  already  have  emergency  plans  for 
the  safety  of  children  while  they  are  under  the  jurisdiction  of  the 
district.  Procedures  and  drilk  are  now  operative  with  respect  to  fire, 
storms,  flood,  earthquake  and  explosive  hazards. 

However,  the  question  of  integrating  shelters  in  new  school  construc- 
tion poses  many  complex  problems  and  questions. 

One  of  the  arguments  posed  against  this  is  that  it  would  tend  to 
group  large  numbers  of  people  in  one  place  rather  than  dispersing 
them.  Many  schools  have  enrollments  in  excess  of  1,000  students  and 
"school  shelters"  would  require  continual  maintenance,  servicing,  su- 
pervision and  policing-  to  keep  them  instantly  available  for  use. 

There  is  also  currently  no  legal  authorization  to  spend  school  bond 
funds  for  construction,  maintenance  or  operation  of  shelter  facilities. 
Additional  legal  clarification  is  certainly  needed,  and  it  is  entirely 
possible  that  new  legislation  may  be  required  before  funds  could  be 
spent.   And  even   provided   funds  were  available  for   this  purpose   it 
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would  be  difficult  at  the  time  to  know  exactly  what  type  of  facility  to 
build  which  would  jiuarantee  safety,  since  standards  for  large  shelter 
facilities  have  not  been  agreed  upon  by  the  concerned  governmental 
agencies. 

There  is  also  the  important  question  of  whether  schools  should  be 
designed  as  fallout  shelters  with  a  dual  function  or  whether  shelters 
should  be  kept  separate  from  the  schools.  Is  it  better  to  build  separate 
underground,  low-cost  .shelters  for  two  weeks  occupancy  or  occupy  an 
underground  fallout  school  for  years? 

In  answer  to  this  question,  it  is  the  view  of  many  educators  that 
the  space  requirements  for  a  survival  shelter  and  for  a  dynamic  educa- 
tional program  are  not  compatible.  To  accommodate  changing  programs 
to  meet  today's  and  tomorrow's  needs,  flexibility  is  required.  The 
trend  is  now  toward  larger  shells  of  clear  spans  in  school  construction 
in  which  the  interior  walls  or  partitions  can  be  easily  moved  for  inex- 
pensive and  ready  reassignment  of  space.  Also,  more  attention  is  now 
being  given  to  high  quality  systems  of  illumination  and  climate  control 
in  the  form  of  air  conditioning. 

A  school  building  constructed  underground  would  have  to  carry 
enormous  roof  loads  of  concrete  and  earth.  Flexibility  of  space  would 
be  sacrificed  with  {jermanent  bearing  walls  being  required.  Space 
design  would  be  rigid  and  illumination  and  climate  control  would  be 
extremely  difllcult  and  expensive  to  design.  Combining  schools  and 
fallout  shelters  woujd  require  windowless  rooms  and  earth  or  thick 
concrete. 

'  It  is  the  opinion  of  the  California  State  Department  of  Education 
that  it  would  be  more  economical  to  build  a  good  shelter  for  survival 
and  a  good  school  for  education  purposes  than  to  combine  the  two 
"conflicting"  functions  in  a  single  structure.  Observation  of  the  ABO 
elementary  school  (built  underground)  in  Artesia,  New  Mexico,  by 
members  of  the  department  did  not  change  the  department's  views  on 
this  particular  point. 

CONCLUSIONS  AND  RECOMMENDATIONS 

Obviously,  a  few  short  hearings  on  such  a  complex  subject  as  civil 
defense  will  not  suffice  to  cut  to  the  heart  of  the  matter  and  develo]) 
clear-cut  answers.  Even  as  this  report  is  written  changes  have  taken 
place  in  nuclear  weaponry  which  certainly  must  be  taken  into  account 
before  any  realistic  and  defense  program  is  attempted.  In  order  to 
keep  abreast  of  these  developments  in  this  vital  area  the  Senate  Fact- 
finding Committee  on  Local  Government  recommends : 

(1)  That  further  studies  be  accomplished  at  the  State  Legislative 
level  in  the  area  of  civil  defense.  This  report  and  the  attached  testimony 
should  be  considered  only  as  a  preface  to  continuing  research  on  civil 
defense. 

(2)  That  more  effective  liaison  be  maintained  between  the  State 
Disaster  Office  and  federal  agencies  (joncerned,  so  that  the  latest  in- 
formation and  developments  can  be  quickly  ascertained  and  passed  on 
to  local  government  entities,  thus  avoiding  confusion  and  the  dissem- 
ination of  erroneous  information. 

(3)  The  standardization  of  construction  data  so  that  all  levels  of 
government  are  opei-ating  from  tlic  same  technical  point  of  departure. 


SUPPLEMENT  A 

HEARINGS  ON  LOCAL  ECONOMY 

The  committee  also  coneenied  itself  witli  status  of  our  economy,  par- 
ticularl}"  in  those  areas  hard  hit  by  automation  and  technological  change 
and  cuts  in  government  contracts.  Because  of  the  serious  economic  dis- 
location in  San  Diego,  the  committee  heard  testimony  in  that  city  from 
representatives  of  business,  labor  and  local  government  on  the  local 
economy  and  the  problems  causing  economic  ills. 

The  committee's  purpose  was  to  determine  the  specific  role  of  local 
government  in  co-operation  with  all  other  governmental  jurisidictions 
in  aiding  the  city's  economy.  The  lessons  learned  here  can  be  applied 
to  other  areas  of  the  State  vrhich  are  now  experiencing  or  might  pos- 
sibly be  exposed  to  the  same  economic  circumstances. 

We  have  on  the  state  level  already  created  laws  designed  to  cusliion 
the  impact  of  technological  change  and  automation.  Additional  informa- 
tion needs  to  be  compiled  to  find  out  all  that  has  been  done  by  the 
various  levels  of  government,  what  should  be  done  in  the  near  future 
that  has  either  been  v.'orked  on  or  should  be  undertaken  and  what 
possible  new  approaches  might  be  considered  and  utilized. 

No  clear-cut  solution  was  uncovered  or  proposed  during  the  course 
of  the  hearings.  In  fact,  much  more  testimony  and  many  more  hearings 
must  be  accomplished  before  any  concrete  solutions  present  themselves. 
For  that  reason,  no  program  of  action  is  snggested  in  this  report,  and 
it  is  also  intended  to  serve  as  a  prime  mover  for  future  and  continuing 
studies.  One  thing  appears  certain  from  the  testimony  heard  and  the 
evidence  at  hand,  and  that  is  that  something  can  be  done  to  alleviate 
the  problem,  albeit  it  requires  state,  federal  and  local  co-ordination  and 
planning  for  common  growth. 
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Senate  Fact  Finding  Committee 

ON  Natural  Resources 
California  Legislature 
Hon.  Glenn  M.  Anderson,  President 
and  Members  of  the  Senate: 

Gentlemen  :  Your  Senate  Fact  Finding  Committee  on  Natural  Re- 
sources, created  by  Senate  Resolution  No.  214  of  the  1961  Regular 
Session,  presents  herewith  its  second  progress  report  on  subject  matter 
assigned  to  it  for  study. 


Respectfully  submitted  by 


Stanley  Arnold 
John  C.  Begovich 
Ronald  G.  Cameron 
Randolph  Collier* 


Virgil  0  'Sullivan 
Vice  Chairman 


Fred  S.  Farr 
John  F.  McCarthy 
Aaron  W.  Quick 


*  I  am  not  sure  about  the  portion  affecting  big  game  management,  otherwise  I  agree. 
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Authorization  and  Activities  of  the  Senate  Permanent  Factfinding 

Committee  on  Natural  Resources 

Second  Biennium  1961-1963 

The  Senate  Permaneut  Factfinding  Committee  on  Natural  Resources 
was  established  by  Senate  Resolution  No.  214.8  of  the  1961  Regular 
Session  and  was  authorized  thereby  to  conduct  studies  relating  to : 

".  .  .  the  subject  matter  embraced  in  the  Public  Resources  Code 
and  uncodified  legislation  relating  to  mines  and  mining,  oil,  fores- 
try, parks  and  the  public  domain ;  and  the  subject  matter  embraced 
in  the  Fish  and  Game  Code  and  uncodified  laws  on  that  subject." 

ACTIVITIES 

The  committee  held  its  first  public  hearing  in  Yreka  on  August  31, 
1961,  to  consider  the  effect  of  the  Iron  Gate  Dam  on  the  Klamath  River 
fisheries. 

The  committee  held  its  next  public  hearing  in  Sacramento  on  Novem- 
ber 16,  1961,  on  various  fish  and  game  subjects  including  screening  of 
water  diversions,  free  hunting  and  fishing  licenses,  hunter  trespass  and 
property  damage. 

On  November  27  and  28,  1961,  the  committee  held  its  hearing  on  fire 
prevention. 

Next  followed  a  series  of  hearings  on  the  financing  of  a  program  for 
the  acquisition  and  development  of  state  beach,  park,  recreational  and 
historical  sites.  These  public  hearings  were  held  in  Sacramento  on  No- 
vember 29,  1961 ;  in  Los  Angeles  on  December  11,  1961 ;  and  in  San 
Francisco  on  December  13,  1961. 

On  September  27,  1962,  the  committee  held  a  hearing  in  Los  Angeles 
on  a  proposed  state  land  management  and  sales  program  for  state  lands 
other  than  sovereign  lands. 

The  final  public  hearing  of  the  committee  was  held  in  Sacramento 
on  December  11,  1962,  on  the  subject  of  big  game  management. 

The  committee  participated  in  hearings  of  other  legislative  commit- 
tees relating  to  subjects  complementing  the  studies  of  this  committee. 
A  field  appraisal  of  the  proposed  bistate  development  of  a  recreational 
area  in  the  vicinity  of  Lake  Tahoe  was  made  by  the  committee  and 
several  staff  investigations  were  conducted  on  emergency  matters  devel- 
oping in  the  interim  relating  to  subject  matter  within  the  authority  of 
the  committee. 
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FIRE  PREVENTION-EVERYONE'S  RESPONSIBILITY 

SUMMARY  AND  RECOMMENDATIONS 
Introduction 

As  raging  fires  eat  their  way  through  valuable  timber,  race  across 
rangeland  and  explode  upon  vital  watershed  areas  of  the  State,  billow- 
ing a  smoke  pall  over  adjacent  metropolitan  areas,  it  is  difficult  to 
consider  anything  but  the  need  for  more  men,  more  equipment,  more 
airplane  liquid  retardent  bombers — more  water.  When  a  luckless  fire 
crew  is  trapped  and  later  a  row  of  stretchers  gives  mute  evidence  of 
the  failure  to  reach  the  men  before  the  holocaust  engulfed  them,  there 
is  probably  not  one  citizen  who  would  not  have  doubled  his  taxes  at 
that  moment  if  it  had  meant  that  enough  firefighting  equipment  would 
have  been  on  hand  to  have  spared  that  incident.  During  these  moments 
of  fire  and  fear,  little  thought  is  given  to  the  one  stark  reality — this 
destructive  conflagration  may  need  not  have  started.  A  much  less 
dramatic  undertaking  may  have  eliminated  this  tragic  waste. 

Often  the  fire  suppression  budgets  of  our  forestry  agencies  have 
received  "emergency  augmentation."  Perhaps  more  fire  suppression 
personnel  and  equipment  were  needed,  but  in  relation  to  the  actual 
need  to  afford  proper  emphasis  on  all  phases  for  a  balanced  program 
it  is  felt  that  some  very  important  considerations  have  been  virtually 
overlooked  in  the  past.  These  program  gaps  have  for  the  most  part  been 
those  concerned  with  fire  prevention. 

The  committee  requested  authority  to  make  a  special  inquiry  into  the 
subject  of  fire  prevention  to  determine  what  is  now  being  done;  to  try 
to  gauge  the  effectiveness  of  the  current  program;  to  isolate  the  areas 
of  fire  prevention  needing  greater  stress  and  to  devise  recommenda- 
tions to  effect  a  lessening  of  fire  incidence  in  the  State. 

The  committee  is  firmly  convinced  that  no  valid  or  objective  evalua- 
tion of  the  fire  suppression  needs  of  the  State  Division  of  Forestry  can 
be  made  until  all  laws  and  procedures  necessary  for  an  effective  fire 
prevention  program  have  been  devised  and  applied. 

Pursuing  this  conviction,  the  committee  held  a  hearing  on  fire  pre- 
vention November  27  and  28,  1961.  The  interest  and  response  shown 
by  organizations,  individuals  and  public  agencies  active  in  fire  sup- 
pression, fire  research  and  fire  prevention  were  excellent.  The  com- 
mittee is  indebted  to  those  who  made  such  expression  and  any  con- 
structive approach  adopted  through  the  medium  of  this  report  and 
resulting  enabling  legislation  will  be  attributable  to  such  interest.  If 
the  committee  is  successful  in  securing  legislative  endorsement  of  a 
more  positive  approach  toward  aiding  in  the  reduction  of  fire  incidence, 
it  respectfully  solicits  the  co-operation  of  all  organized  fire  control 
agencies,  fire  prevention  committees,  industries  concerned  and  indi- 
viduals in  effecting  those  recommendations.  People  cause  the  majority 
of  fires — therefore  it  is  incumbent  upon  people  to  implement  the  ob- 
jective of  fire  prevention.  Any  measure  of  success  attained  will  be 
tempered  by  the  degree  of  such  realization,  attitude  and  effort. 
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It  has  been  fairly  well  established  that  no  state  in  the  union  has 
the  variety  and  critical  nature  of  risks  as  are  prevalent  in  California. 

Weather,  native  vegetation,  terrain  and  people  all  combine  to  create 
a  situation  requiring  the  greatest  possible  effort  to  avert  losses  of  life, 
property  and  resources.  As  mentioned,  provision  has  generally  been 
made  for  suppression  needs,  but  prevention  needs,  which  are  much 
more  difficult  of  measurement,  have  obviously  not  been  satisfied.  The 
consistency  with  which  fires  are  kindled  gives  evidence  to  this  fact. 
Almost  90  percent  of  all  fires  are  started  by  man.  Any  fire  started  by 
man  could  logically  have  been  avoided. 

In  the  committee's  review  of  this  subject,  it  was  noted  that  Cali- 
fornia's fire  prevention  laws  are  relatively  toothless  or  nonexistent 
when  compared  to  laws  of  other  and  older  states.  Although  the  risks  are 
higher  in  this  State,  the  committee  does  not  feel  that  the  destruction 
fire  causes  annually  "should  therefore  be  expected."  The  year  1961 
was  a  year  of  exceptional  loss  to  California.  The  rest  of  the  nation, 
however,  experienced  a  fire  loss  decrease  during  the  same  year. 

The  committee's  objective  is  to  instill  the  need  for  everyone  to 
assume  a  responsibility  for  preventing  fires,  to  place  fire  prevention  at 
least  on  the  same  plane  with  fire  suppression  effort — in  short  to  create 
a  favorable  "attitude  climate"  to  combat  the  "risk  climate." 

It  is  hoped  that  full  exploitation  of  the  recommendations  contained 
herein  will  effect  an  ultimate  change  in  conditions  to  the  extent  that 
the  major  requirements  on  the  time  of  fire  agency  personnel  will  shift 
from  fire  detection  and  suppression  to  fire  hazard  detection  and  abate- 
ment. It  is  difficult  to  conceive  that  such  a  change  will  develop  in  the 
near  future  hut  it  is  certainly  an  appropriate  goal  which  is  possible  of 
achievement  with  the  proper  efforts  a7id  attitudes. 

The  following  recommendations  of  the  committee  discussed  in  detail 
in  the  report  are  designed  toward  that  end. 

Recommendai'ions: 

1.  Addition  of  one  fire  investigator  to  each  administrative  district 
of  the  Division  of  Forestry  whose  responsibility  it  w^ill  be  to  determine 
the  cause  of  each  fire,  prepare  cases  for  court  where  indicated  and  work 
with  the  district  attorney  and  the  Attorney  General  in  securing  prose- 
cution. Also  add  one  fire  prevention  officer  in  division  headquarters  to 
train  and  administer  the  activities  of  the  field  investigators. 

2.  Extend  by  statute  the  period  wherein  burning  permits  are  re- 
quired to  include  the  entire  year  in  certain  specified  portions  of  the 
State. 

3.  Encourage  local  school  districts  to  utilize  fire  prevention  material 
to  be  supplied  by  the  State. 

4.  Provide  that  the  escapes  of  fire  attributable  to  operation  of  en- 
gines, other  machines,  barbeques,  campfires,  incinerators,  railroad  roll- 
ing stock,  chimneys,  and  other  potentially  hazardous  devices  requiring 
due  diligence  of  construction  or  operation,  constitute  prima  facie  evi- 
dence that  such  construction,  maintenance  or  operation  indicated  lack 
of  due  diligence  thus  making  the  owner,  operator  or  lessor  thereof  liable 
to  a  misdemeanor  charge  and,  if  gross  negligence  is  indicated,  liable  for 
the  applicable  costs  of  suppression  incurred  by  any  public  fire  agency. 
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5.  A  statewide  clearance  law  be  adopted  which  will  require  the  clear- 
ing of  all  vegetation  other  than  ornamental  trees,  shrubbery,  etc.  thirty 
(30)  feet  in  all  directions  around  structures  or  to  property  lines,  which- 
ever is  nearer.  That  limbs,  etc.  be  cleared  ten  (10)  feet  above  chimneys 
and  that  chimneys  be  screened. 

6.  A  state  wide  clearance  law  be  adopted  which  will  specify  clear- 
ances which  must  be  maintained  around  power  transmission  lines  and 
power  poles  varying  according  to  the  electrical  current  carried  by  such 
lines. 

7.  A  law  be  enacted  which  will  require  a  maintained  clearance  of  all 
flammable  material  and  vegetation  to  the  mineral  earth  of  150  feet 
minimum  from  the  periphery  of  any  inflammable  waste  material  ac- 
cumulation at  any  public  or  private  dump  other  than  those  dumps 
using  the  cut  and  fill  process  of  waste  disposal  only,  and  such  main- 
tained clearance  at  least  100  feet  from  any  structure  within  150  feet 
of  the  periphery  of  such  accumulation  of  inflammable  waste  material. 

8.  Require  all  such  dump  operators  or  landowners  whereon  such  ac- 
cumulations of  trash  exist  to  secure  a  special  dump  permit  from  the 
Division  of  Forestry. 

9.  Define  a  dump  as  any  accumulation  of  inflammable  waste  material 
in  sufficient  quantity  exposed  to  flammable  vegetation  and  structures 
in  such  proximity  that  a  major  hazard  exists  thereby.  The  final  judg- 
ments as  to  the  quantity  of  such  material  and  proximity  of  flammable 
vegetation  and  structures  creating  the  hazard  to  be  determined  by  the 
processes  required  in  abating  public  nuisances  in  cases  contested  by  the 
operators  and  or  landowners. 

10.  Law  be  adopted  that  a  ten-  (10)  foot  clearance  to  the  mineral 
earth  be  required  around  all  incinerators  and  that  a  screen  be  required 
on  all  incinerators  having  no  greater  than  one-quarter  inch  mesh. 

11.  Law  be  adopted  which  will  require  all  pine  needles,  leaves,  paper 
and  other  inflammable  materials  be  kept  from  accumulating  on  roofs  of 
all  structures. 

12.  An  appropriation  be  made  by  the  State  to  match  funds  from 
the  wood  products  and  chemical  industries  to  develop  a  fire  resistant 
material  for  application  to  wood  shingles  used  for  exterior  roofing  and 
siding. 

13.  Law  be  adopted  which  would  state  that  in  some  instances  the 
burning  of  growing,  dead  and  downed  vegetation  for  hazard  reduction 
is  for  a  public  purpose. 

14.  A  law  be  adopted  which  would  permit  the  Division  of  Forestry 
to  enter  into  a  contract  with  a  landowner  or  operator  to  burn  a  hazard- 
ous brush  or  other  vegetation  area  or  structure  conditioned  as  follows : 

A.  The  owner  or  operator  absolve  the  State  of  any  liability  for  dam- 
ages occurring  thereon  on  his  own  or  his  leased  property. 

B.  The  division  be  the  final  determinant  of  the  necessity  for  the  burn. 

C.  The  division's  decision  be  based  solely  on  the  benefits  to  be  de- 
rived for  fire  prevention  purposes. 

D.  Division's  personnel,  personnel  in  its  employ,  and  inmates  as- 
signed to  the  division  only  be  used  in  effecting  such  burn. 
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E.  The  contracting  owner  or  lessor  be  required  to  pay  all  costs  in- 
curred by  the  division  in  conducting  such  burn. 

15.  A  law  also  be  adopted  to  permit  the  division  to  notify  a  land- 
owner of  a  hazardous  condition  existing  on  the  owner's  property  and 
to  require  tliat  such  hazard  be  abated.  That  if  the  owner  does  not  abate 
such  hazard  within  the  time  specified  by  the  division,  that  the  division 
may  enter  the  property,  abate  the  hazard,  and  initiate  proceedings  for 
the  collection  of  costs  incurred  thereby.  That  the  division  use  the  pro- 
cedure required  in  abating  a  public  nuisance  in  cases  where  the  land- 
owner or  lessor  contests  the  decision  of  the  division  that  such  hazard 
exists. 

16.  The  Board  of  Forestry  be  required  to  establish  standards  of 
what  constitutes  a  hazardous  condition  in  those  instances  not  covered 
by  state  law.  Such  standards  should  be  established  for  each  of  the  divi- 
sion's  administrative  districts  based  upon  public  hearings  for  which 
ample  publicity  is  given. 

17.  Establish  a  stated  fine  of  $150  for  discarding  burning  materials 
or  litter  from  vehicles  outside  of  any  business  or  residential  district. 

18.  Require  that  the  highways  of  the  State  be  so  posted. 

19.  Require  the  Department  of  Motor  Vehicles  to  send  a  form  letter 
to  any  person  whose  vehicle's  occupants  have  been  observed  while  dis- 
carding burning  material  or  littering  by  another  person  who  has  sub- 
sequently reported  the  incident  to  the  department.  The  Division  of 
Forestry  be  required  to  prepare  the  letter. 

20.  Require  downward  deflectors  on  exhausts  of  all  motor  vehicles 
except  those  vehicles  exhausting  vertically  or  near  vertically.  Require 
spark  arresters  on  all  of  the  excepted  class  of  vehicle  exhausts. 

21.  Establish  an  advisory  committee  comprised  of  representatives  of 
federal,  state  and  local  fire  control  agencies  and  agencies  responsible  for 
the  construction  and  maintenance  of  highways  within  the  State  to  serve 
as  a  clearinghouse  for  all  railroad  and  highway  right-of-way  fire  pre- 
vention treatment  material  and  proposed  methods  for  such  treatment; 
to  test  such  materials  and  methods  under  all  conditions  felt  to  be  neces- 
sary, and  to  recommend  the  most  appropriate  methods  or  materials  to 
be  used  in  any  given  area  of  the  State.  Provide  funds  necessary  for 
such  testing. 

22.  The  Division  of  Forestry  be  instructed  to  encourage  and  aid  in 
the  establishing  of  local  fire  districts  where  the  need  for  such  districts 
is  indicated. 

23.  Provide  for  a  reward  of  $100  to  be  paid  out  of  any  fund  available 
therefor  to  any  person  whose  information  leads  to  the  arrest  and  con- 
viction of  any  person  or  persons  starting  an  incendiary  fire. 

24.  Wording  be  included  in  legislation  recommended  herein  stating 
that  local  laws,  rules  and  regulations  and  ordinances  may  be  more 
restrictive  than  the  applicable  state  law. 

25.  Recommendations  number  2,  4,  5,  6,  7,  8,  9,  10,  11,  13,  14,  15,  16, 
23  are  applicable  only  to  those  areas  of  the  state  for  which  the  division 
is  responsible  for  the  provision  of  fire  protection. 
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26.  Since  an  effective  fire  retardant  material  has  been  developed  for 
impregnating  wood  therewith  which  is  not  exposed  to  weathering,  it 
Avould  seem  entirely  feasible,  practical  and  advisable  to  encourage  local 
ordinances  which  wonld  require  solid  fire  retardant-treated  sheathing 
underneath  wood  shingled  roofs  on  future  construction,  to  inhibit  the 
spread  of  interior  fires  to  roofs  and  to  reduce  the  intensity  of  exterior 
roof  fires. 

27.  The  Legislative  Counsel  be  directed  to  prepare  a  nonsubstantive 
recodification  of  the  fire  laws  of  the  State  in  co-operation  with  the 
State  Forester,  the  State  Fire  Marshal,  and  the  Senate  Fact  Finding 
Committee  on  Natural  Eesources  following  the  1963  General  Session 
for  presentation  to  the  1965  General  Session  of  the  Legislature. 


REPORT  ON  FIRE  PREVENTION-EVERYONE'S 
RESPONSIBILITY 

What  Is  Fire  Prevention? 

There  have  been  many  definitions  of  this  term  ranging  from  basic 
research  regarding  fire  prevention  methods  and  materials,  to  on-the- 
ground  application  for  retarding  the  spread  of  fires.  For  the  purposes 
of  this  discussion,  fire  prevention  shall  'be  the  employment  of  the  most 
effective  methods,  materials  and  procedures  in  the  dissemination  of 
information,  the  preparation  of  land,  and  vegetation,  and  the  enforce- 
ment of  pertinent  laws  for  the  reduction  of  fire  incidence.  The  term 
"fire  prevention"  shall  connote  an  action  program  designed  to  prevent 
the  occurrence  of  fires. 

Kesearch  is  basic  to  fire  prevention  in  that  the  physical  and  psycho- 
logical methods  employed  must  be  the  product  of  careful  analysis.  Since 
publication  and  dissemination  of  public  information  can  be  quite  expen- 
sive, it  is  important  that  the  fire  prevention  materials  released  through 
various  media  have  a  reasonably  good  chance  of  achieving  the  results 
expected.  This  can  only  be  assured  through  technical  analysis.  Simi- 
larly there  are  many  theories  regarding  the  most  appropriate  roadside 
treatment  materials  and  methods.  Research  is  necessary  to  determine 
what  is  the  best  such  treatment  for  a  specific  geographical  area. 

The  many  cases  of  incendiarism  and  carelessness  in  starting  fires 
must  receive  careful  investigation  and  analysis  to  determine  the  most 
appropriate  laws  and  ordinances  which  should  be  in  effect  as  well  as 
the  most  effective  attitudes  of  law  enforcement.  Fire  prevention 
needs  a  foundation — research  is  that  foundation.  The  application  of  the 
product  of  research  is  fire  prevention.  In  a  manner  of  speaking  this 
application  is  also  research  for  when  such  application  does  not  achieve 
the  desired  results,  it  becomes  merely  another  step  towards  refinement. 

As  was  stated,  however,  fire  prevention  is  an  action  program  and 
must  be  pursued  with  the  same  dedication  and  intensity  employed  in 
extinguishing  a  fire.  Fire  suppression  is  of  course  necessary  since  it  is 
directed  toward  saving  life,  limb,  property  and  resources,  but  fire  pre- 
vention is  more  important  since  it  not  only  is  directed  toward  saving 
life,  limb,  property  and  resources  but  is  also  directed  toward  saving 
the  ultimate  cost  of  fire  suppression.  It  cannot  be  expected  to  save  the 
total  cost  of  fire  suppression  but  effective  fire  prevention  could  mate- 
rially reduce  such  costs.  Fire  suppression  costs  consist  of  standby 
men,  plant  and  equipment  as  well  as  emergency  fund  use  on  going 
fires.  A  historically  proven  fire  prevention  program  can  materially 
lessen  the  "on  fire"  costs  and  can  be  expected  to  have  the  same  ulti- 
mate effect  on  standby  costs. 

Development  of  the  Problem 

Tlie  State  of  California  includes  an  area  slightly  in  excess  of  100,- 
000,000  acres,  about  equally  divided  between  public  and  private  land 
ownership.  A  little  over  one-half  of  the  17  million  acres  of  commercial 

(14) 
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forest  land  is  also  in  public  ownership.  In  this  regard  the  State  ranks 
second  in  the  nation  in  lumber  production.  Forage  and  grass  lands 
exceed  27,000,000  acres  and  the  total  area  requiring  protection  from 
fire  by  the  various  forest  fire  protection  organizations  amounts  to  ap- 
proximately 62,000,000  acres. 
The  classifications  of  land  show  the  following  breakdown : 

(1)  Commercial  timber  land  18,500,000  acres 

(2)  Brush  and  minor  woodlands  23,500,000  acres 

(3)  Pasture  and  range  lands  20,000,000  acres 

(4)  Crop  lands  and  farms  10,000,000  acres 

(5)  Urban  and  industrial  4,000,000  acres 

(6)  Desert,  barren  and  marsh  lands  24,000,000  acres 

Over  one-half  of  the  land  area  of  the  entire  State  is  major  water- 
yielding  wildland.  California's  population  has  jumped  from  3,500,000 
in  1920  to  approximately  17,000,000  at  the  present  time.  By  1970  it  is 
estimated  that  the  population  will  be  23,000,000  people,  and  by  1980, 
29,000,000.  It  was  estimated  that  in  1958,  four  and  a  half  million  people 
entered  California  for  tourist  purposes  alone.  As  an  indication  of  the 
mobility  of  people,  in  1958  there  were  estimated  to  be  eighteen  and 
one-half  million  camper  days,  twenty-two  and  one-half  million  fisher- 
man days,  seven  and  a  half  million  hunter  days,  and  in  1960,  there  were 
twenty-three  and  a  half  million  visitor  days  in  national  forests. 

Of  the  one  hundred  million  acres  in  California,  approximately 
26,000,000  are  under  the  direct  protection  of  the  Division  of  Forestry 
of  the  State  of  California.  However,  the  total  state  responsibility  for 
prevention  and  suppression  of  fires  on  state  and  private  lands  amounts 
to  35,254,302  acres,  protected  as  follows : 

(1)  26,026,560  acres  directly  by  the  Division  of  Forestry 

(2)  4,797,985  acres  under  contract  by  the  U.S.  Forest  Service 

(3)  4,429,757  acres  under  contract  by  six  counties. 

The  Division  of  Forestry  protects  three  and  a  half  million  acres  of 
U.S.  Forest  Service  protection  responsibility  lands  under  contract  with 
that  agency.  These  lands  include  those  of  the  U.S.  Forest  Service  as  well 
as  those  of  the  Bureau  of  Land  Management,  Bureau  of  Indian  Affairs, 
and  other  federal  lands.  The  Division  of  Forestry  also  protects  six 
million  acres  of  agricultural  and  rural  areas  under  contract  with  22 
counties.  These  lands  are  local  responsibility  areas  or,  as  classified  by 
the  Division  of  Forestry — Zone  3  lands.  The  U.S.  Forest  Service  pro- 
tects the  majority  of  the  federal  government's  27,000,000  acres. 

By  October  31,  1961,  inmate  camp  crews  had  provided  603,366  man 
hours  of  fire  suppression.  In  1960  the  camp  crews  had  provided  428,383 
man  hours  of  fire  suppression,  and  in  1959,  642,769  man  hours  of  fire 
suppression.  It  was  stated  that  the  majority  of  the  remainder  of  the  in- 
mate time  is  used  for  "prefire  suppression"  projects,  including  con- 
struction and  maintenance  of  roads,  telephone  lines,  fire  breaks,  fuel 
breaks,  hazard  reduction,  water  storage  reservoirs,  heliports,  and  other 
similar  or  related  projects. 
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TABLE   1 

Budgets  of  State  and  Federal  Firefighting  Agencies  and  Related  Appropriations 
for  Other  Agencies— 1961-62  Fiscal  Year 

Agency  and  purpose  Pro-rated  amount         Total  amount 

Division  of  Forestry   (1961-62) $21,001,000 

Support   $16,729,000 

Contract   counties   1,446,000 

U.S.  Forest  Service 1,178,000 

Emergency  Fund 

(P.udset  32.5,000) 

Estimated    Expenditures    1,600.000 

Forest  and  fire  research 108,000 

U.S.  Forest  Service 22,693,000 

Contract  counties  (Kern,  Los  Angeles,  Marin, 

Ban  Mateo,  Santa  Barbara,  Ventura) 4,941,990 

Bureau  of  Land  Management 405,715 

National  Park  Service 282,560 

Grand  Total $49,384,265 

The  Chief  of  the  Division  of  Forestry  explained  that  some  75  percent 
of  the  fires  controlled  by  the  Division  of  Forestry  are  started  in  various 
ways  by  local  people — not  by  tourists,  visitors  or  transients.  He  also 
said  that  it  is  conservatively  estimated  that  between  65  percent  and  75 
percent  of  all  fires  controlled  by  the  Division  of  Forestry  could  reason- 
ably have  been  prevented.  More  than  half  of  these  originated  as  the 
result  of  gross  negligence,  lack  of  diligence,  and  direct  violation  of  the 
law. 

The  State  Forester  also  stated  that  the  five-year  average  of  incen- 
diary fires  for  the  period  of  195G  to  1960  comprised  11.8  percent  of  all 
man-caused  fires.  He  stated  further  that  these  fires  burned  32  percent 
of  the  total  acreage  burned  for  that  period.  In  1961,  36  percent  of  the 
76  major  forest  fires,  i.e.,  those  of  over  300  acres  burned,  were  of  in- 
cendiary origin,  burning  125,000  acres  or  48  percent  of  the  total  burned 
by  all  of  the  76  fires.  Four  people  Avere  burned  to  death  in  those  in- 
cendiary fires  and  also  more  than  $3,000,000  in  property  damage  oc- 
curred. This  estimate  does  not  include  damage  to  watersheds. 

Fire  Laws 

The  State  Forester  pointed  out  that  one  of  the  major  problems  of 
enforcement  are  the  fire  laws  of  the  State.  The  current  state  fire  laws 
are  for  the  most  part  of  the  1903,  1909  and  1919  vintage,  which  have  not 
kept  pace  with  the  problems  of  the  State.  Also,  those  laws  appear  in  so 
many  different  codes,  that  enforcement  and  orientation  is  difficult.  As 
he  stated,  "In  regard  to  burning  permits  these  statutes  are  not  only 
scattered  but  also  fail  to  provide  even  the  basic  elements  of  standards 
upon  which  to  deny  or  grant  the  permits,  or  to  establish  restrictions  in 
terms  which  will  more  adequately  insure  against  escape  of  the  burning 
to  the  property  of  others."  The  same  problems  apply  to  closure  of 
lauds  to  entry  and  use  during  hazardous  periods;  to  the  regulation  of 
sawmill  waste  disposal ;  to  trash  and  garbage  dumps,  this  latter  category 
being  completely  unregulated ;  the  inadequacy  of  the  spark  arrester  law 
which  fails  to  define  what  constitutes  an  "effective  device  or  spark  ar- 
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rester";  the  fact  that  no  authority  specifically  exists  to  permit  division 
of  forestry  personnel  to  enter  property  for  purposes  of  investigating 
the  cause  or  circumstances  surrounding  the  origin  of  a  fire,  and  the 
scattering  and  insufficiency  of  the  laws  requiring  permits  for  blasting 
and  fireworks. 

Other  Conditions  Complicating  Fire  Prevention 

The  division  cited  as  one  of  the  most  aggravating  problems  is  that  of 
the  build-up  of  structures  and  occupancy  in  wildland  areas  where  fire 
hazardous  vegetation  is  allowed  to  exist  close  to  structures. 

The  division  pointed  out  that  one  of  its  major  needs,  is  for  personnel 
to  properly  develop  and  enforce  a  fire  prevention  program.  The  State 
Forester  mentioned  that  the  statewide  mass  media  forest  fire  prevention 
campaign  is  now  administered  with  the  same  number  of  personnel  as  in 
1953.  He  explained  that  there  are  two  fire  prevention  co-ordinators,  one 
each  in  Southern  California  and  Sacramento.  A  law  enforcement  co- 
ordinator was  added  to  the  State  Forestry  staff  and  an  assistant  fire 
prevention  officer  was  added  to  each  district.  As  a  result  of  this  increase 
the  caseload  has  practically  doubled  from  1958  through  1960.  He  stated 
that  the  criminal  cases  are  handled  by  field  officers  through  local  dis- 
trict attorneys  and  courts.  Civil  cases  are  screened  and  processed 
through  the  State  Forester's  office  and  referred  for  handling  to  the 
Attorney  General's  office. 

The  Major  Problem 

It  has  been  said  that  California  has  all  of  the  ingredients  which  are 
necessary  for  hazardous  fire  conditions ;  i.e.,  fuel  of  extremely  low 
kindling  point,  general  Ioav  humidity,  high  summertime  temperatures, 
and  a  growing  population.  Conditions  vary  of  course  throughout  the 
State.  Portions  of  the  northern  areas  do  have  a  distinguishable  fire 
season.  From  Monterey  County  on  south,  although  varying  in  degrees 
of  hazardous  condition,  the  fire  season  is  a  12-month  problem.  The 
southern  and  central  coast  areas  are  beleaguered  with  the  Santanas— 
the  "devil  winds"  which  blow  hard,  hot  and  drj^  and  set  the  stage  for 
major  fires.  The  less  hazardous  northern  state  area  harbors  the  high 
value  timber  resources.  Nine  percent  or  28,890  acres  of  the  total  315,551 
acres  burned  over  by  fire  in  the  area  of  state  responsibility  for  fire  con- 
trol in  1961  were  classified  as  timber  loss  acreage,  yet  this  accounted 
for  $1,060,000  or  almost  25  percent  of  the  $4,352,000  total  damage  in- 
curred. 

If  California's  burn  record  were  comparable  to  the  rest  of  the  United 
States,  perhaps  the  prevention  efforts  in  this  State  could  not  be  criti- 
cized. Such  is  not  the  case,  however,  since  for  example,  the  acreage 
burned  in  California  in  1961  of  over  300,000  acres  was  a  record  high 
while  the  nationwide  total  of  3,045,374  acres  in  that  same  year  was  a 
record  low. 

Little  can  be  done  by  man  to  lower  temperatures  and  raise  humidity. 
More  can  be  done  to  change  the  ecology  of  some  hazardous  areas  through 
cover  manipulation.  Much  more  can  be  done  to  attack  the  primary 
problem — the  carelessness,  thoughtlessness  and  maliciousness  of  the 
potential  fire  starter.  This  is  the  objective  and  responsibility  of  fire 
prevention. 
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Fire  prevention  falls  into  three  major  categories: 

1.  Preparation  of  high  hazard,  easily  accessible  areas  to  make  them 
fire  resistant  or  fire  proof  in  anticipation  of  the  carelessness  of  people. 

2.  The  dissemination  of  information  to  impress  on  the  potential  fire- 
starting  thoughtless  and  careless  persons  the  dangers  of  such  acts;  to 
impress  on  the  generally  responsible  matured  person  his  duty  to  help 
police  both  his  and  his  neighbor's  activities  to  guard  against  fire;  and 
to  impress  on  everyone  the  civil  and  criminal  actions  available  through 
the  process  of  law  to  punish  the  offenders. 

3.  The  enforcement  of  effective  fire  laws  and  ordinances. 

Fire  Prevenf'ion  Research 

As  in  any  program  financed  through  taxation,  the  legislative  and 
executive  branches  have  a  specific  responsibility  to  insure  that  funds 
expended  on  that  program  are  the  least  necessary  to  achieve  its  objec- 
tive or  to  provide  the  service  desired  or  demanded  by  majority  public 
expression. 

Preparatory  to  initiating  specific  programs,  action  plans  must  be 
designed  to  accomplish  the  desired  end.  Before  action  plans  can  be 
developed,  proven  experience  factors  must  be  applied.  Herein  lies  the 
role  of  research.  There  is  very  little  room  left  for  the  trial  and  error 
method  of  arriving  at  an  ultimate  management  policy  and  procedure. 
Not  only  does  competition  for  the  available  dollar  limit  the  success  of 
that  approach,  but  also,  and  basically  more  important  in  the  natural 
resources  field,  the  remaining  resources  cannot  recoup  from  failure  as 
easily  as  a  testube. 

Time  is  a  vital  factor  in  research,  also  extremely  important  is  the 
selection  of  the  subject  of  research.  Too  often  has  research  been  pro- 
gramed to  fit  the  dollar  instead  of  tailoring  a  budget  to  meet  the  needs 
of  research  desired  to  seek  the  answers  necessary  to  the  development  of 
a  program  to  attack  a  problem  of  the  highest  priority. 

For  several  years  the  State  has  contracted  with  the  Pacific  South- 
west Forest  and  Range  Experiment  Station  of  the  United  States  De- 
partment of  Agriculture. 

Dr.  Keith  Arnold,  director  of  the  station  reported  to  the  committee 
that  its  fire  prevention  studies  have  been  grouped  into  four  areas — 
weather,  fuels,  man  and  lightning.  The  previous  accomplishments,  cur- 
rent activities  and  future  plans  of  the  station  contribute  the  majority 
of  the  fire  prevention  research  directed  toward  alleviating  California's 
fire  problems.  It  is  well  then  to  consider  each  of  those  categories  of 
research. 

Weather 

It  has  been  stated  that  California's  weather  conditions  are  the  most 
conducive  to  major  fires  of  any  state  in  the  union.  Previous  low  precipi- 
tation years  have  dessicated  forest  and  brush  to  the  point  that  they 
are  easily  ignited.  Dead  and  dying  brush  and  trees  are  everywhere 
throughout  the  wildland  areas.  Heavy  precipitation  in  the  spring  en- 
courages large  concentrations  of  annuals,  which  add  to  the  fire  hazard 
later  in  the  summer,  affording  rapid  transportation  of  any  fire  that 
does  start  into  the  more  vital  watershed  areas. 
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When  the  temperature  is  high,  accompanied  by  low  humidity  the 
stage  is  set  for  fire.  To  encourage  the  public  to  be  more  cautious,  to 
advise  logging  and  other  operations  to  staff  for  peak  demands  on  their 
personnel  for  patrol  and  firefighting  and  to  alert  all  personnel  of  fire- 
fighting  agencies,  the  station  has  developed  a  system  for  rating  daily 
fire  danger  and  seasonal  fire  potential  in  co-operation  with  the  Cali- 
fornia Division  of  Forestry  and  the  United  States  Weather  Bureau. 

The  rating  system  consists  of  three  indices  applied  to  each  of  the 
142  climatic  zones  in  the  State,  the  ignition  index,  the  burning  index 
and  the  fireload  index. 

The  igyiition  index  measures  the  probability  of  a  fire  starting  and  the 
potential  for  fire  spotting  from  a  going  fire  during  a  specific  weather 
period. 

The  turning  index  estimates  the  size  of  the  firefighting  job  for  each 
fire  occurring  by  combining  the  effects  of  the  weather  on  fire  spread 
and  intensity. 

The  fireload  index  combines  the  ignition  and  burning  indices  to  meas- 
ure the  total  potential  of  the  fire  job  faced  at  a  given  time. 

As  a  fire  prevention  tool,  these  indices  are  used  by  the  Division  of 
Forestry  and  the  U.S.  Forest  Service  to  suspend  debris  bvirning 
permits  and  for  controlling  other  operations  of  a  fire  hazardous  nature. 

This  danger  rating  index  is  also  used  to  apprise  the  public  of  the 
fire  danger  potential  in  the  wildland  areas  to  impress  caution  and  in 
some  cases  to  explain  why  smoking  is  prohibited  in  certain  locations 
or  why  closures  to  use  are  effected. 

The  State  of  New  Hampshire  uses  its  fire  weather  index  rating  sys- 
tem to  alert  its  volunteer  field  force  of  some  44,000  people.  When  a 
critical  rating  is  reached,  that  state,  via  television,  radio  and  press  issues 
its  instructions  to  these  individuals.  New  Hampshire  reports  that  tre- 
mendous success  has  been  realized  in  this  regard.  In  contrast  to  this 
state's  fully  staffed  fire  stations.  New  Hampshire's  stations  consist 
of  supervisory  personnel  and  its  patrol  and  fighter  personnel  are  for 
the  most  part  volunteers. 

It  has  been  suspected  that  extensive  publicizing  of  critical  fire 
danger  periods  has  resulted  in  the  opposite  effect  of  that  desired  in 
some  instances.  The  incendiarist  will  sometimes  use  a  high  danger 
period  for  his  arson  activities  with  disastrous  results.  This  is  an  exam- 
ple of  the  interdependence  of  each  phase  of  fire  prevention,  for  with- 
out adequate  enforcement  and  management  application,  the  advantages 
of  research  become  diluted. 

For  the  most  part,  research  has  done  its  job  in  the  development  of 
these  indices  and  a  management  plan  has  evolved  for  their  use.  This 
by  no  means  constitutes  the  only  research  on  weather,  however.  Among 
other  things,  many  attempts  have  been  made  to  modify  the  weather 
to  lower  fire  lightning  incidence  and  to  cause  precipitation. 

Fuels 

The  Station  also  co-operates  with  the  State  and  the  United  States 
Forest  Service  in  fuelbreak  research  and  development.  To  date,  this 
project  has  involved  the  preparation  of  fuelbreaks  and  brush  type 
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conversions  on  3,000  acres  in  Southern  California.  The  objective  of  the 
project  is  to  establish  within  heavy  brushfields  wide  strips  or  blocks  of 
land  covered  with  vegetation  having  low  fuel  volume  and,  or  of  reduced 
flammability. 

Little  success  has  been  realized  in  the  search  for  fire-retardant  vege- 
tation, and  even  if  such  vegetation  is  discovered,  it  must  compete  with 
native  vegetation  before  it  can  become  established.  Because  of  the 
problems  surrounding  this  venture  the  committee  was  advised  that  no 
major  accomplishments  are  anticipated  within  the  near  future. 

Considerably  greater  success  has  been  realized  in  the  conversion  of 
areas  from  brush  to  grass  for  ease  of  fire  control.  The  Station  has  per- 
fected the  application  of  chemicals  for  brush  control  in  Southern 
California  and  continues  its  efforts  to  reduce  costs  and  increase  effec- 
tiveness of  such  control. 

Another  joint  state  and  federal  effort  involves  the  development  of 
the  Conflagration  Control  Research  and  Management  Project.  The 
objective  of  this  project  is  to  locate  brush  conversions,  timber  stand 
improvements,  power  lines  and  roads  and  other  activities  such  as 
grazing  to  break  up  high  hazard  areas  into  manageable  units  for  fire 
control. 

Another  conflagration  control  approach  is  the  treatment  of  slash 
resulting  from  Douglas  fir  logging  operations  in  the  north  coastal  area 
and  further  hazard  reduction  studies  in  the  eastside  pine  type. 

Many  methods  of  hazard  reduction  have  been  attempted  in  forested 
areas  with  varying  degrees  of  success  including  the  so-called  light  or 
low  intensity  burning  of  accumulated  debris.  This  method  was  generally 
discarded  since  such  burning  in  heavy  slash  concentrations  damaged 
the  overstory  of  the  trees  and  in  light  concentrations  natural  regenera- 
tions were  destroyed.  The  only  measurable  success  of  this  method 
occurred  when  trees  were  pruned  three  to  four  feet  and  the  prunings 
scattered  and  burned.  Although  fuel  hazards  were  reduced  and  dam- 
age was  light,  it  was  indicated  that  this  method  involves  a  cost  of 
approximately  $60  an  acre. 

Station  fire  behavior  specialists  have  worked  closely  with  logging 
operators  to  aid  them  in  their  slash  disposal  by  noting  the  point  where 
a  slash  fire  may  escape  and  establishing  the  general  confines  of  the  burn 
to  insure  reasonable  success.  Mr.  Arnold  stressed  that  the  use  of  fire 
as  a  hazard  reduction  agent  in  California  must  receive  continuing  and 
critical  evaluation. 

Lightning 

The  majority  of  the  fires  started  in  California  are  by  man  or  as  a 
result  of  his  carelessness  and  the  rest  by  lightning.  It  has  long  been 
considered  feasible  to  mitigate  the  lightning  starts  by  attacking  the 
conditions  favorable  to  lightning.  Some  of  the  major  fires  are  started, 
in  this  manner  in  areas  difficult  of  access  and  detection.  A  lightning 
strike  may  kindle  the  punky  top  of  a  dead  or  dying  tree  and  it  may 
smolder  for  days  before  starting  to  burn,  making  necessary  continued 
patrolling  long  after  the  storm  has  passed. 
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Underway  at  the  present  time  is  a  major  national  research  venture 
entitled  "Operation  Skyfire"  in  Montana.  Since  this  project  has  as 
its  objective  the  mitigation  of  lightning  fires,  California's  program  has 
been  temporarily  suspended.  Following  is  a  preliminary  report  of  the 
activities  of  ' '  Operation  Skyfire. ' ' 

"OPERATION  SKYFIRE" 

"The  last  part  of  this  report  will  be  the  annual  progress  report  on 
Project  Skyfire.  While  this  project  lacks  the  scope  of  the  satellite  pro- 
gram and  others,  the  results  are  still  very  interesting.  The  work  on  the 
regionwide  occurrence  of  lightning  storms  and  the  relationship  between 
lightning  and  forest  fires  was  reported  at  the  council  session  last  year. 
This  research  is  being  continued. 

The  research  program  to  investigate  the  possibility  of  modifying 
lightning  storms  was  continued  in  1961.  This  was  the  second  field  season 
with  support  from  the  National  Science  Foundation.  The  program  is 
designed  to  evaluate  the  effect,  if  any,  of  cloud-seeding  techniques  on 
the  electrical  and  physical  characteristics  of  lightning  storms.  This 
will  be  a  report  on  only  the  statistical  analysis  of  lightning  fre- 
quency data  for  the  1960  and  1961  field  seasons.  The  physical  evalua- 
tion program,  aimed  towards  a  better  understanding  of  the  mechanisms 
of  thunderstorms  will  not  be  completed  for  several  months.  When  this 
analysis  is  completed,  we  will  have  a  more  complete  description  of  the 
electrical  and  physical  characteristics  of  fire-starting  lightning  storms. 

The  lightning  frequency  data  for  1960  and  1961  are  shown  in  Table 
II.  During  the  1960  season  there  were  10  pairs  of  treated  and  nontreated 
days.  The  percent  reduction  in  lightning  frequency  of  cloud-ground, 
intracloud.  and  total  lightning  was  91,  51  and  63  percent,  respectively. 
However,  when  the  data  were  evaluated  by  a  sign-rank  test,  the  prob- 
ability of  chance  was  greater  than  0.25.  Therefore,  the  indicated  reduc- 
tion was  not  significant  at  the  95  percent  level. 

The  1961  data  from  16  pairs  of  lightning  days  show  a  reduction  in 
cloud-ground,  intracloud,  and  total  lightning  of  21,  0,  and  6  percent, 
respectively.  Here,  again,  the  sign-rank  tests  showed  that  the  proba- 
bility of  this  reduction  occurring  purely  by  chance  is  one  in  four. 

AVhen  the  data  from  both  years  are  combined,  we  find  that  cloud- 
ground  lightning  was  reduced  by  38  percent,  intracloud  lightning  by  9 
percent,  and  total  lightning  events  by  21  percent.  Again,  the  proba- 
bility that  this  reduction  has  occurred  purely  by  chance  is  0.25. 

The  available  data  indicates  that  it  will  take  two  or  three  more  field 
seasons  before  positive  statements  can  be  made  as  to  whether  or  not 
cloud  seeding  can  reduce  the  incidence  of  lightning.  According  to  our 
experimental  design,  the  probability  of  chance  must  be  only  1  in  20 
before  we  can  say  that  the  results  are  significant.  However,  the  present 
trend  towards  a  reduction  in  lightning  for  two  successive  years  is  very 
encouraging. ' ' 
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TABLE  II 
Lightning  Frequency  Data— Project  Slcyfire,  1960-61 

I960  Untreated  Treated  %  Reduction  P 

Cloud-ground 236  21  91%  >.25 

Intracloud 332  163  51%  >.25 

Total 587  188  68%  >.25 

1961 

Cloud-ground   746  590  21%  «.25 

Intracloud 955  1018  0%  «.25 

Total 1716  1623  6%  «.25 

19G0-1961 

Cloud-ground 982  611  38%  «.25 

Intracloud 1287  1181  8%  «.25 

Total 2302  1811  21%  «.25 

From  a  report  entitled  "Recent  Trends  in  Meteorology  Related  to  Fire  Weather" 
delivered  to  The  Western  Fire  Research  Committee,  Portland,  Oregon — December  1961. 

Man 

The  center  has  much  more  recently  devoted  some  research  to  answer 
questions  as  to  why  man  will  carelessly,  negligently  or  maliciously  set 
fires.  To  date  this  approach  has  consisted  of  an  evaluation  of  the  effec- 
iveness  of  the  fire  prevention  activities  including  posters,  signs,  film 
strips,  personal  contact,  etc.  Some  changes  have  been  effected  in  the 
division's  approach  as  a  result  of  this  evaluation  but  no  measurable 
results  were  reported  to  the  committee. 

Interviews  have  been  conducted  also  with  wildland  users  from  which 
the  center  has  detected  an  appalling  lack  of  knowledge  of  the  laws,  the 
values  at  stake  or  of  the  consequences  available  through  due  process 
of  law  for  illegally  starting  fires. 

A  paper  prepared  by  the  station  for  the  Division  of  Forestry,  dated 
July  1,  1962,  contains  considerable  information  regarding  the  attitude 
of  the  general  public  towards  fire  laws  and  hazards.  Spot  surveys  indi- 
cated that  many  persons  feel  it  is  very  difficult  to  secure  information 
of  fire  prevention  rules.  The  paper  states  that  as  a  result  of  its  survey, 
it  has  concluded  that  "there  must  be  something  wrong  with  (1)  the 
laws,  (2)  the  enforcement  efforts  of  the  agency  or  (3)  the  violators 
themselves."  In  regard  to  the  laws  of  the  station  reported  that  the 
survey  revealed  that  most  people  questioned  think  that  fire  laws  are 
as  important  as  traffic  laws,  even  though  those  same  persons  don't  seem 
to  know  what  the  laws  are  or  how  to  find  out  about  them.  "Closed 
Areas"  specificallj^  seemed  to  mean  "many  things  to  many  people." 

Regarding  enforcement,  the  survey  revealed  that  87  percent  of  the 
nonviolators  felt  there  should  be  more  law  enforcement  and  less  than 
50  percent  of  the  violators  thought  there  should  be  less.  Thirty  percent 
of  the  violators  felt  they  had  not  been  given  fair  treatment. 

The  survey  further  indicated  that  the  majority  of  the  violators  were 
"well-meaning"  persons  who  did  not  know  that  they  were  making  a 
mistake.  Violators  of  fire  laws  who  had  also  received  traffic  citations 
were  found  to  outnumber  nonviolators  three  to  one.  The  paper  states 
that  "possibly,  the  biggest  single  payoff  we  could  get  would  be  a  set 
of  criteria  by  which  we  could  identify  possible  fire  law  violators"! 
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Land  and  Improvement  Preparation  and  Cover  Manipulation 

Althoiio-h  the  pure  objective  of  fire  prevention  is  to  eliminate  the 
contact  of  fire  with  combustible  material,  it  is  only  practical  to  assume 
that  not  everyone  is  going  to  be  reached  or  impressed  by  the  fire  preven- 
tion "message."  For  this  reason,  thousands  of  man  hours  and  hundreds 
of  thousands  of  dollars  must  be  expended  annually  on  fire  hazard 
reduction.  It  appears  necessary  for  the  State  to  encourage  and  in  some 
cases  to  require  persons  who  build  in  fire  hazardous  areas  to  use  con- 
struction materials  and  designs  to  fireproof  their  homes  and  outbuild- 
ings, and  to  take  certain  measures  to  fireproof  immediate  areas  around 
those  structures. 

In  anticipation  of  fires  starting  in  brush  areas,  still  another  major 
program  needs  careful  attention.  Fire  breaks  and  fuel  breaks  must  be 
established  for  ease  of  fire  control  and  in  the  pure  sense  of  fire  preven- 
tion attention  must  be  given  to  brush  manipulation  which  includes 
brush  conversion  to  other  and  more  productive  land  uses  and  treatment 
to  inhibit  the  start  and  spread  of  fires. 

Brush  Control 

Because  of  the  controversial  nature  of  this  subject  it  is  important  to 
consider  the  problems  and  advantages  which  have  produced  the  sharply 
divided  opinions  of  those  involved  in  brush  conversion  and  fire  control. 
There  are  the  apparent  extremes  of  each  which  have  created  unpleasant 
and  potentially  dangerous  situations.  Some  so-called  control  burns  set 
under  permit  have  escaped  and  have  caused  considerable  damage.  The 
public  agencies  vested  with  the  responsibility  of  issuing  permits  have 
naturally  reflected  this  history  in  their  reluctance  in  issuing  permits 
during  what  some  landowner  applicants  have  felt  to  be  safe  conditions. 

It  is  felt  that  this  reluctance  has  resulted  in  some  individuals  vio- 
lating the  law  upon  refusal  of  a  permit.  There  are  others  who  do  not 
even  seek  permits  when  they  burn  for  land  treatment  purposes,  either 
because  they  feel  it  to  be  an  unnecessary  nuisance  or  because  they 
anticipate  being  refused  a  permit.  Although  these  individuals  are  not 
generally  considered  as  incendiarist  in  the  criminal  sense  of  the  word, 
nevertheless  their  fire  starts  under  such  conditions  when  permits  are 
required  are  against  the  law.  The  various  classifications  of  man-caused 
fire  starts  will  be  discussed  in  detail  in  a  succeeding  section. 

Much  testimony  was  presented  and  letters  have  followed  which  blame 
the  fire  control  agencies  to  an  extent  for  the  explosive  nature  of  Cali- 
fornia's dead,  down  and  other  vegetation.  These  individuals  and  or- 
ganizations maintain  that  over  protection  in  extinguishing  fires  and 
extreme  caution  in  the  issuing  of  burning  permits  has  resulted  in  a 
great  increase  in  potentially  dangerous  and  useless  fuels. 

In  defense  of  the  fire  prevention  and  control  agencies,  their  basic  re- 
sponsibilities are  to  prevent  and  extinguish  fires.  They  would  be  remiss 
in  their  duties  and  possibly  .subject  to  legal  action  if  they  did  not  attack 
fires  as  soon  as  noted.  The  "let  it  burn"  philosophy  is  literally  "play- 
ing with  fire"  because  of  the  possible  adverse  results  of  such  a  policy. 
In  view  of  building  encroachments  in  the  wildland  areas,  the  only  de- 
fensible use  of  fire  is  for  carefully  planned,  carefully  executed  con- 
trolled burning  for  fire  prevention  purposes  or  backfiring  to  fight  a 
going  fire. 
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In  this  regard  the  State's  role  has  primarily  been  that  of  issuing 
burning  permits  and  advising  permittees.  Where  possible,  the  State 
also  provides  standby  fire  control  units.  Outside  of  timber  stand  im- 
provement on  state  forests  the  division  has  done  little  burning  to  abate 
fire  hazards.  A  major  factor  to  consider  is  that  the  division's  area  of 
fire  prevention  and  control  is  for  the  most  part  in  private  ownership, 
therefore  it  alone  cannot  develop  and  folloAvup  on  a  range  management 
plan.  The  division  can  abate  a  nuisance  or  potential  hazard  with  or 
without  the  consent  of  a  landowner,  but  it  does  not  have  the  funds  to 
initiate  and  defray  the  cost  of  such  a  program. 

If  it  were  possible  to  secure  the  co-operation  of  landowners  to  absorb 
the  cost  of  burning  brush  areas  of  a  hazardous  nature,  the  division 
could  perform  such  burning  in  the  late  fall  and  early  spring  with  in- 
mate personnel.  If  such  a  program  is  initiated,  several  important  con- 
ditions should  be  established  and  enforced.  First,  the  division  must 
make  the  final  determination  as  to  the  need  for  a  particular  burn,  in- 
suring that  there  is  a  necessity  for  hazard  abatement  only — any  other 
benefits  which  are  anticipated  to  accrue  incidentally  to  the  property 
must  not  be  a  consideration  in  the  decision  to  convert  the  cover.  How- 
ever salutary  these  other  benefits  may  be,  the  division's  primary  respon- 
sibilities of  fire  hazard  reduction  and  fire  control  would  not  justify  its 
performing  range  improvement  work  on  private  property;  also,  the 
manpower  resources  of  the  division  could  not  be  diluted  for  such 
activity. 

Secondly,  the  division  must  use  its  own  or  contract  personnel  or  in- 
mates under  its  direction  to  abate  hazards  under  this  proposed  pro- 
gram. Since  it  is  recommended  that  the  division's  costs  will  be  reim- 
bursed, there  is  no  place  for  joint  responsibility  with  the  landowner. 
Liability  will  be  discussed  later  in  this  report  in  regard  to  such  activity. 

The  foregoing  assumes  that  the  landowner  is  requesting  the  division 
to  abate  a  hazard.  If  this  program  is  to  achieve  its  intended  objective, 
the  division  must  also  be  empowered  to  initiate  a  burn  or  brush  con- 
version. Legislation  must  then  also  include  a  provision  that  the  division 
may  note  a  hazard,  notify  the  owner  to  abate  the  hazard,  and  upon 
failure  to  do  so  the  division  may  perform  the  necessary  work  and  col- 
lect from  the  landowner  the  costs  incurred  thereby. 

This  proposal  would  not  preclude  the  landowner  doing  the  required 
work.  However,  if  he  does  it,  he  must  obtain  a  burning  permit  from  the 
division  when  such  permits  are  required  taking  all  precautions  neces- 
sary for  public  safety. 

Brush  burning  has  become  one  of  the  major  problems  facing  the  di- 
vision. Philosophies  differ  to  an  extreme.  Responsibilities  must  be  con- 
cise so  that  there  can  be  no  occurring  of  differences  requiring  official 
arbitration  in  any  given  situation.  Since  the  Division  of  Forestry  is  to 
be  given  the  responsibility  to  make  determinations  in  this  proposal,  it 
must  be  given  the  legal  tools  for  consistency  in  the  administration  of 
those  responsibilities. 

It  is  recommended  that  the  Board  of  Forestry  establish  the  standards 
to  determine  what  constitutes  a  hazardous  condition.  The  definition  of 
a  hazardous  condition  must  of  course  be  related  to  a  geographical  unit 
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because  of  differences  in  ground  cover,  slope,  prevailing  weather,  etc., 
throughout  the  State.  Sufficient  public  hearings  by  the  division  should 
be  held  in  the  locale  being  discussed  to  insure  landowner  and  operator 
participation. 

When  these  standards  are  established  each  district  must  make  its 
survey  to  determine  those  hazardous  areas  conforming  to  the  estab- 
lished criteria.  The  division  has  conducted  a  preliminary  survey  and 
prepared  a  detailed  report  entitled  "Critical  Areas  of  Forest  Fire 
Hazards  Endangering  Life  and  Property  in  State  Responsibility  Areas 
of  California  Division  of  Forestry  Direct  Protection."  The  summary 
of  this  report  noted  233  critical  areas  scattered  through  the  six  districts 
of  the  division,  involving  approximately  1,608,700  acres.  The  five-year 
fire  record,  1957-1961  inclusive,  shows  that  5,739  fires  burned  some 
132,000  acres  with  an  improvement  loss  of  $6,640,682  in  those  critical 
areas  noted. 

The  number  of  individual  hazard  instances  within  the  233  critical 
areas  would  of  course  be  considerable.  The  types  of  hazards  w^ould 
dictate  the  abatement  method.  The  use  of  state  or  inmate  personnel  for 
such  abatement  should  be  primarily  confined  to  fuel  and  firebreak  work, 
however,  if  some  structural  clearance  hazards  in  wildland  areas  are  not 
properly  eliminated  by  the  occupants  or  owners  the  committee's  pro- 
posal would  permit  the  division  to  take  corrective  action  and  collect  for 
costs  incurred  thereby. 

It  is  anticipated  that  the  division  will  encounter  a  considerable  num- 
ber of  problems  in  either  initiating  this  program  or  intensifying  current 
efforts,  whatever  the  case  may  be.  Until  a  general  public  knowledge  and 
acceptance  of  the  program  is  realized,  division  personnel  must  classify 
hazards  by  priority  within  individual  ranger  units.  Criticism  of  incon- 
sistent application  can  be  avoided  as  much  as  possible  by  working  down 
from  the  highest  priority  and  most  recognizable  hazard. 

It  is  anticipated  also  that  the  division  will  experience  difficulty  in 
allotting  the  time  of  its  personnel  for  this  function.  However,  the  com- 
mittee feels  that  budgeting  for  additional  personnel  for  increased  em- 
phasis on  fire  prevention  work  at  this  time  w^ould  not  be  appropriate 
until  full  adjustment  has  been  made  by  current  personnel  to  admin- 
strative  directives  effectuating  this  program.  Logically,  a  truly  effective 
approach  should  reduce  fire  incidence  which  would  logically  reduce  the 
fire  suppression  time  required.  If  such  does  transpire  then  there  is  a 
possibility  that  the  present  staffing  could  keep  current  with  the  objec- 
tives of  the  fire  prevention  program.  What  the  actual  case  will  be  is,  at 
this  point,  nothing  more  than  a  presumption  since  conditions  change  in 
the  State's  wildland  areas  so  rapidly. 

The  primary  goal  of  the  program  is  to  effect  an  ultimate  change  in 
condition  to  the  extent  that  the  major  requirements  on  the  time  of 
personnel  will  actually  he  shifted  from  fire  detection  and  suppression 
to  fire  hazard  detection  and  abatement.  It  is  difficult  to  conceive  that 
such  a  change  will  develop  in  the  near  future,  but  it  is  certainly  an  ap- 
propriate goal  which  is  possible  of  achievement  with  the  employment 
of  the  proper  efforts  and  attitudes. 
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Authority  of  the  Division  to  Abate  or  to  Require 
the  Abatement  of  Fire  Hazards 

In  developing  recommendations  for  establishing  procedures  to  facili- 
tate the  abating  of  hazards,  especially  in  dessicated  brush  areas  of  the 
State,  the  committee  asked  the  Legislative  Counsel  if  the  division  cur- 
rently has  the  authority  to  conduct  brush  treatment  for  fire  prevention 
purposes  by  burning  or  by  other  means  upon  private  land  with  its  own 
personnel  or  inmate  personnel  under  its  jurisdiction  with  or  without 
the  invitation  of  a  landowner. 

The  counsel,  the  full  text  of  whose  opinion  is  an  addendum  to  this 
report,  advised  that  the  division  does  at  present  have  this  authority. 
The  counsel's  opinion  was  based  upon  several  court  determinations 
which  state  that  "It  has  such  powers  as  are  expressly  granted  to  it  by 
statute  and  also  those  implied  powers  which  are  necessary  to  the  exercise 
of  the  powers  expressly  granted. ' '  As  stated  by  the  counsel,  ' '  Article  I 
(commencing  with  Section  4000)  of  Chapter  I,  Division  4  of  the  Public 
Resources  Code  imposes  upon  the  Division  of  Forestry  the  duty  of 
preventing  and  controlling  forest  fires  in  the  areas  of  the  State  which 
the  Board  of  Forestry  has  determined  are  areas  in  which  the  financial 
responsibility  for  preventing  and  suppressing  fires  is  primarily  the  re- 
sponsibility of  the  State."  The  counsel  concluded  that  "The  duty  of 
preventing  and  controlling  forest  fires  which  is  imposed  upon  the  Divi- 
sion of  Forestry  by  these  provisions,  carries  with  it,  we  think,  the  im- 
plied power  to  take  such  action  as  may  be  necessary  for  the  performance 
of  the  duty.  ..."    * 

As  further  support  for  its  opinion,  the  counsel  points  to  Section 
13055  of  the  Health  and  Safety  Code  which  Counsel  states  "...  would 
appear  to  furnish  additional  authority  for  the  Division  of  Forestry  to 
conduct  brush  treatment  by  burning  for  the  prevention  of  forest 
fires  ..."  since  that  section  "specifically  authorizes  the  Division  of 
Forestry  to  use  fire  to  abate  a  fire  hazard. " 

The  opinion  continues  that  the  authority  of  the  Division  of  Forestry 
to  use  inmates  and  wards  of  the  Department  of  Corrections  and  the 
Department  of  Youth  Authority  in  its  brush  treatment  activities  for 
the  prevention  or  control  of  forest  fires  is  furnished  by  Section  4982  of 
the  Public  Resources  Code,  which  requires  the  State  Forester  to  use 
inmates  and  wards  assigned  to  conservation  camps  which  are  main- 
tained by  such  departments  ".  .  .  in  performing  fire  prevention,  fire 
control  and  other  work  of  the  Division  of  Forestry. ' ' 

The  Division  of  Forestry  however  has  been  reluctant  to  contract  for 
the  abatement  of  fire  hazards  or  to  use  inmate  labor  for  such  abate- 
ment on  privately-owned  lands,  basing  its  reluctance  on  certain  other 
provisions  in  and/or  omission  of  the  Public  Resources  Code. 

The  division  cited  court  decisions  which  found  that  "it  is  the  policy 
of  the  law  of  California,  laid  down  in  the  fundamental  law  of  the  State, 
in  Article  4,  Sections  22  and  31,  that  the  use  of  public  funds  or  public 
property  for  private  purposes  is  prohibited." 

The  committee  questions  that  abating  a  fire  hazard  is  for  a  private 
purpose,  basing  its  determination  that  such  is  not  on  the  counsel's 
reference  to  a  court  case  that  found  that  "a  fire  hazard,  at  least  when 
coupled  with  other  conditions,  can  be  found  to  be  a  public  nuisance." 
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The  division,  and  perhaps  properly  so  in  view  of  the  import  and  related 
liabilities  attending  such  a  program,  feels  that  no  specific  authorization 
for  such  activity  has  been  provided  by  the  Legislature,  citing  a  case 
which  determined  that  "the  burden  is  principally  on  the  Legislature 
to  determine  whether  or  not  the  purpose  served  is  a  public  purpose." 

The  State  Forester  construes  Section  4007  of  the  Public  Resources 
Code  to  mean  only  that  authoritj^  is  granted  for  him  to  enter  into 
contracts  with  private  property  owners  to  obtain  rights  for  the  State 
to  establish  lookouts  or  fire  stations  on  such  lands,  or  to  obtain  ease- 
ments for  roads,  fire  breaks,  etc.  He  feels  specifically  that  Section  4873 
of  the  Public  Resources  Code  makes  no  reference  to  land  clearing,  at 
state  expense  on  private  land  as  being  a  public  purpose. 

For  these  reasons,  the  State  Forester  feels  that  if  the  Legislature 
Mdshes  to  authorize  the  division  to  enter  into  contracts  with  landowners 
or  to  enter  land  to  abate  fire  hazards,  the  Legislature  must  provide  that 
such  is  for  a  public  purpose. 

The  Division  of  Forestry  also  feels  that  it  has  no  legal  right  to  use 
inmate  labor  for  abating  potential  brush  fire  hazards  without  such  a 
legislative  expression.  The  division  cites  Section  4006.5  of  the  Public 
Resources  Code  which  prescribes  that  it  is  the  public  policy  of  this  State 
that  forest  and  vegetative  cover  be  maintained  and  preserved  on  forest 
and  watershed  lands  to  conserve  water  and  soil,  and  to  prevent  des- 
tructive floods. 

This  committee  feels  that  the  extensive  and  detailed  fire  history  of 
this  State  indicates  that  many  of  the  major  fires  which  ultimately  re- 
sulted in  the  destruction  of  life,  property,  natural  resources  and  valu- 
able watershed  lands  started  in  brush  areas,  either  by  an  act  of  God  or 
through  the  negligence  or  willful  conduct  of  individuals.  Further,  it 
feels  that  the  hazardous  areas  are  identifiable  and  in  many  cases  such 
losses  could  have  been  averted  by  prior  treatment. 

Even  though  the  counsel  has  stated  that  the  implications  attending 
the  specific  duties  of  the  State  Forester  would  permit  that  office  to  con- 
duct brush  treatment  on  private  land,  the  committee  feels  that  the  ques- 
tions and  conditions  raised  by  the  division  are  of  sufficient  impact  to 
require  such  positive  declaration  by  the  Legislature  that  there  can  be 
no  doubt  as  to  the  authority  of  the  State  Forester. 

Therefore,  the  committee  has  recommended  legislation  to  express  that 
in  some  instances  it  is  for  a  puhlic  purpose  for  the  State  to  hum  dead, 
down,  or  growing  vegetation,  specifying  that  the  instances  wherein 
such  puhlic  purpose  exists,  shall  he  as  determined  hy  the  State  Forester. 

Co-operafion  of  Wildland  Users  Needed 

As  previously  noted,  the  majority  of  man-caused  fires  in  the  wildland 
areas  are  started  by  persons  living  and  working  in  those  areas. 

Those  who  remember  the  infancy  days  of  the  State's  fire  protection 
force  recall  that  people  used  to  police  their  activities  much  more  care- 
fully and  used  to  voluntarily  comprise  the  major  portion  of  the  fire 
suppression  force.  As  the  State  accumulated  more  and  more  full-time 
personnel  and  equipment,  the  rural  citizens  naturally  began  to  lean 
more  heavily  on  these  tax-supported  units.  Professionalizing  of  fire- 
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fighting"  has  inadvertently  alienated  local  aid  in  many  areas.  In  several 
cases  the  method  of  application  of  this  service  can  be  blamed  for  the 
deterioration  of  local  support. 

]\Ien  who  formerly  volunteered  aid  in  suppressing  fires  arrived  on 
the  scene  of  the  fire  often  to  find  that  their  services  were  not  requested. 
Landowners  found  that  if  they  did  help  the  state  forces  fight  a  fire  on 
their  own  property  tliey  became  entitled  to  payment  for  their  efforts 
even  though  the  age-old  code  of  the  land  as  well  as  of  the  statutes  re- 
quire a  man  to  take  every  precaution  to  insure  that  fire  occurring  on 
his  property  does  not  spread  to  his  neighbor 's  property.  Perhaps  though 
not  intentionally,  there  developed  a  relaxing  of  individual  effort  and 
incentive.  Although  not  a  measurable  factor,  this  attitude  must  have 
spread  into  individual  prevention  efforts.  Unfortunately,  to  cope  with 
these  developments,  laws  must  be  initiated  to  require  what  was  origi- 
nally dictated  by  common  sense,  logic  and  respect  for  the  property 
rights  of  others.  One  such  law  which  this  committee  is  recommending 
will  he  the  extension  of  the  requirements  for  hurning  permits  for  the 
entire  year  in  certairi  areas  of  the  State  rather  than  for  the  so-called 
fire  season.  This,  however,  accomplishes  only  a  minor  goal. 

Of  major  import  is  the  fact  that  it  is  incumbent  upon  the  fire  pre- 
vention and  control  agencies  to  take  steps  to  re-establish  co-operation  of 
the  wildland  user  and  owner.  The  fact  remains  that  those  agencies  need 
the  aid  of  each  of  those  individuals  in  eliminating  hazards,  policing 
their  and  their  neighbors  potentially  hazardous  activities  and  in  fight- 
ing fires  Avhich  do  start.  It  must  be  clearly  demonstrated  that  those 
agencies  are  available  as  an  additional  aid  to  the  public  in  attaining  a 
favorable  situation  rather  than  being  policing  organizations  which  may 
or  may  not  seek  the  aid  of  the  public.  No  matter  how  well  staffed, 
supplied  and  drilled  a  firefighting  organization  is,  its  effectiveness  will 
reflect  the  public  attitudes  prevailing  within  its  zone  of  responsibility. 

Roadside  Fire  Hazard  Abafement 

Many  hundreds  of  fires  are  started  annually  along  the  roads  of  the 
State.  These  start  from  burning  tobacco  and  vehicle  exhausts  for  the 
most  part. 

Section  13002  of  the  Health  and  Safety  Code  states  "Every  person 
is  guilty  of  a  misdemeanor  who  throws  from  a  moving  vehicle  any 
lighted  cigarette,  cigar,  ashes,  or  other  flaming  or  glowing  substance, 
or  any  substance  or  thing  which  may  cause  a  fire."  Apparently  few 
persons  realize  such  law  exists.  Even  the  most  casual  observer  can  note 
a  large  number  of  persons  discarding  lighted  tobacco  from  moving  auto- 
mobiles at  practically  any  time  of  the  day  on  our  highways.  If  every- 
one realized  that  an  increasing  portion  of  their  tax  dollars  are  being 
allocated  to  extinguish  fires  started  in  this  manner,  perhaps  more  self 
policing  v^ould  occur.  Such  knowledge  is  important,  but  to  increase 
protection,  two  specific  actions  must  be  taken : 

1.  Fireproof  the  roadsides  of  the  State; 

2.  Publicize  the  penalty  for  discarding  burning  material  from  vehi- 
cles and  enforce  the  law. 
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Fireproofing  Roadsides 

Considerable  research  has  been  conducted  on  roadside  treatment. 
Various  methods  have  been  tried  with  varying  degrees  of  success. 
Burning,  mowing,  mulching,  chemical  treatment  and  plowing  have 
been  employed  but  no  universally  accepted  method  has  been  dis- 
covered. One  of  the  major  limiting  factors  has  been  treatment  costs 
which  generally  dictate  the  method  to  be  used  based  on  available  funds. 
Chemical  spraying  costs  from  $15  to  $30  an  acre.  Although  it  has 
been  found  to  be  very  effective  in  many  cases,  its  effectiveness  is  related 
to  the  timing  of  its  application  and  the  particular  plants  receiving 
the  treatment.  Some  chemicals  are  used  for  soil  sterilization,  but  these 
are  frowned  on  sometimes  by  highway  maintenance  crews  because  such 
sterilization  may  result  in  erosion  and  consequent  deterioration  of  the 
road  shoulders.  Growth  inhibitors  are  receiving  greater  acceptance  but 
here  again,  costs  limit  their  use. 

In  some  cases  it  has  been  found  that  heavy  brush  along  the  road- 
side is  not  too  hazardous  since  such  brush  usually  shades  out  any  under- 
story  growth,  thereby  retarding  fire  transportation.  In  some  brush 
clearance  work  along  roadsides,  hazards  have  increased  because  of  the 
annuals  which  replaced  the  brush. 

Burning  along  roadsides  has  proven  effective  in  some  cases  but 
conducting  such  burning  has  proven  hazardous  to  traffic  and  passing 
vehicles  hazardous  to  the  personnel  conducting  the  burning.  Also, 
burning  must  be  frequently  repeated  for  maximum  effectiveness.  Be- 
cause of  climatic  conditions,  burning  is  not  allowed  in  certain  areas 
of  Southern  California. 

Discing  and  plowing  has  been  generally  accepted  as  being  the  most 
dependable  roadside  and  fenceline  hazard  reduction  method  where 
terrain  lends  itself  to  such  access. 

All  of  this  discussion  anticipates  gross  carelessness  and  illegal  acts 
of  the  motoring  public  in  discarding  burning  tobacco  from  their  ve- 
hicles as  well  as  faulty  or  poorly  placed  exhaust  equipment  on  such 
vehicles.  In  the  first  instance,  it  is  obvious  that  the  motoring  public 
either  is  not  aware  of  the  law  or,  being  aware,  is  not  too  apprehensive 
of  the  consequences.  To  illustrate  the  extent  of  this  problem,  Yolo 
County  reported  that  one-third  of  its  fire  suppression  costs  were  in- 
curred as  a  result  of  roadside  fires. 

Many  states  have  much  more  stringent  laws  relating  to  this  practice 
and,  in  addition,  post  their  highways  adequately  to  insure  that  there 
is  no  doubt  of  the  law. 

In  considering  the  problems  caused  by  careless  discarding  of  burning 
materials  from  motor  vehicles,  the  committee  makes  the  following  rec- 
ommendations: 

1.  Establish  a  stated  fine  of  $150  for  such  practice  outside  of  any 
business  or  residential  district. 

2.  Require  that  the  highways  be  so  posted. 

3.  Require  the  Department  of  Motor  Vehicles  to  prepare  a  form 
letter  to  be  sent  to  any  person  whose  vehicle's  occupants  have  been 
noted  discarding  burning  material  by  another  person  who  has 
subsequently  reported  the  incident  to  the  department.  The  form 
letter  to  be  prepared  by  the  Division  of  Forestry. 
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Vehicle  exhausts  have  caused  considerable  concern  since  it  is  known 
that  many  roadside  and  wildland  fires  are  started  by  exhausts.  It  is 
extremely  difficult  to  secure  inspection  of  vehicles  to  insure  that  the  ex- 
haust systems  are  not  defective  because  of  the  numbers  involved.  An- 
other factor  of  potential  danger  is  that  smog  control  devices  on  ve- 
hicles reportedly  result  in  the  exhausting  of  extreme  heat  which  in  all 
probability  will  be  responsible  in  the  kindling  of  more  roadside  fires. 

Many  new  automobiles,  especially  station  wagons,  have  exhausts 
faced  toward  the  side  of  the  road  to  eliminate  drawing  fumes  through 
open  back  windows.  Unless  proper  deflectors  are  installed  to  divert 
exhausts  downward  against  the  road  surface,  such  exhausting  may  be 
an  added  problem.  Some  thought  should  therefore  he  given  to  requiring 
downward  deflectors  on  all  tail  pipes  except  the  vertical  and  near  verti- 
cal exhausts.  Spark  arresters  should  he  required  on  all  such  excepted 
class. 

From  this  discussion,  it  is  obvious  that  there  is  a  need  for  an  ac- 
celerated program  of  roadside  fireproofing.  This  involves  the  co-opera- 
tion of  every  governmental  entity  responsible  for  the  construction  and 
maintenance  of  roads  and  for  fire  protection. 

The  Division  of  Highways  has  used  the  rotary  blade  method  of  mow- 
ing along  its  right-of-ways.  Two  hazards  result  from  such  an  operation 
since  fires  have  been  caused  in  some  instances  when  sparks  result  from 
the  blade  striking  a  hard  surface,  and  the  mulch  formed  from  the 
mowing  operation  provides  an  ideal  tinder  bed  for  sparks  from  ex- 
hausts and  discarded  burning  materials.  The  Divisions  of  Forestry  and 
Highways  are  attacking  this  problem  now. 

Many  counties  use  county  inmates  in  their  roadside  fireproofing  op- 
erations. The  degree  of  such  fireproofing  varies  by  counties  throughout 
the  State. 

Fire  districts  have  conducted  similar  operations  in  varying  degrees 
also.  Estimates  of  the  cost  of  extinguishing  fires  on  highway  right-of- 
ways  have  varied  from  $23  to  $50  per  truck  hour.  Estimates  of  road- 
side hazard  reduction  range  between  $8  to  $30  per  mile  (8'  width  of 
treated  area  both  sides),  depending  upon  the  treatment  method  em- 
ployed. One  must  add  the  cost  of  any  resource  damage  to  the  fire  sup- 
pression cost  for  a  clearer  evaluation. 

Chemical  companies  are  making  major  studies  in  developing  appro- 
priate products.  Although  material  costs  are  still  somewhat  high,  recent 
trends  are  encouraging. 

Federal,  state,  county  and  district  fire  control  agencies  are  appar- 
ently well  aware  of  the  necessity  to  fireproof  the  State's  roadways.  It 
would  seem  appropriate  for  all  such  agencies  plus  those  agencies  re- 
sponsible for  road  construction  and  maintenance  to  establish  a  co- 
ordinating council  whose  responsibility  it  would  be  to  serve  as  a  clear- 
inghouse for  all  roadside  treatment  research  material  and  methods,  ob- 
serve the  testing  thereof  and  recommend  the  most  appropriate  material 
or  procedure  to  be  used  in  any  particular  geographic  area  of  the  State. 
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How  Are  Fires  Siarted? 

A  simple  question  with  serious  overtones.  The  accompanying  table 
gives  a  breakdown  of  fire-starting  sources  and  it  can  be  noted  that  of 
the  average  of  some  2,800  fires  annually,  only  approximately  300  are 
started  by  lightning.  Of  the  20  categories  of  causes,  19  of  those  cate- 
gories relate  directly  to  people — tJie  carelessness,  negligence  and  crimi- 
nal instinct  of  people. 


Percents  of  Total  Zone 

1-2  Forest  Fire: 

-Statewide,  1956-1962  Inclusive 

To 

Oct.  31, 
1962 

Year 

1961 

1900 

1959 

1958 

1957 

1956 

Total  number  of  fires 

2,188 

216 

2.665 

8.92 

1.63 

.38 

.10 

1.18 

2.01 

.56 

.31 

5.59 

8.40 

1.56 

4.34 

.73 

3.64 

4.16 

.42 

.42 

13.47 

34.68 

7.50 

43.42 

4.17 

11.94 

1.18 

25.41 

.76 

7.50 

.35- 

1.32 

1.18 

.45 

.03 

.56 

.97 

.73 

.03 

3,154 

298 

2,856 

9.35 

2.09 

.67 

.13 

.89 

2.69 

.51 

1.36 

3.71 

6.21 

1.30 

3.71 

.48 

4.25 

3.30 

.29 

.29 

13.19 

36.13 

9.45 

43.49 

3.83 
10.94 

1.48 

30.01 

.51 

4.34 
.74 

1.06 

1.0 
.51 
.13 
.48 
.77 
.61 
.10 

2,869 

420 

2,449 

7.34 

2.24 

.54 

.13 

.84 

1.74 

.20 

.03 

3.32 

6.73 

1.44 

4.56 

1.34 

3.35 

3.05 

.43 

.40 

11.66 

35.38 

15.28 

48.51 
3.02 
8.84 

.87 
28.68   • 

.44 
4.49 

.23 
1.37 
1.41 

.64 

.13 

.30 

.60 

.40 

.07 

3.167 

185 

2,982 

9.46 

2.66 

.82 

.06 

.66 

3.23 

.60 

.24 

4.50 

9.06 

1.21 

6.28 
.48 

5.04 

4.11 
.85 
..54 

9.36 
34.82 

5.92 

42.53 

4.17 

10.72 

.88 

26.76 

.48 

6.56 

.30 

2.05 

1.81 

1.30 

.39 

.33 

.85 

.72 

.15 

3.087 

474 

2.613 

9.47 

2.58 

.40 

.16 

1.24 

1.86 

.34 

.34 

1.77 

4.91 

1.37 

5.62 

1.52 

6.31 

4.01 

.40 

.09 

8.14 

34.03 

15.44 

49.46 

2.70 

14.04 

1.12 

23.52 

.28 

2.33 

.50 

1.68 

1.89 

.87 

.12 

.12 

.56 

.75 

.06 

1,986 
91 

1.895 

10.18 

2.63 

.57 

.09 

.81 

2.39 

.52 

.24 

3.77 

5.26 

1.38 

5.06 

2.29 

4.20 

3.25 

.57 

.43 

14.01 

37.52 

4.83 

42.02 

2.68 

11.90 

1.05 

28.39 

.57 

5.64 

.33 

1.91 

1.82 

1.39 

.10 

.38 

.72 

1.05 

.05 

1,758 
192 

Man-Caused     _         

1,566 
7.82 

Cause 

MisceUaneous . 

2  30 

Spontaneous  Combustion 

Blasting 

.98 
.22 

Welding. ...    

1.04 

Powerline .                

2.19 

Structural . 

.55 

Stationary  Engine  .      

.33 

Railroad  Mechanical 

2.79 

Vehicle  Exhaust. 

5.03 

Vehicle — Other  ..   ..   

1.31 

Debris  Burn^Permit  Escape 

5.69 

Range  Improvement        

2.62 

Trash-Dump-Incinerator 

Debris  Burn — Non  Permit 

Sawmill  Burner 

4.05 

4.32 

.93 

Logging  Slash  ... 

.66 

Incendiary 

7.93 

Smoker-Tobacco-Matches 

Lightning 

38.33 
10.91 

By  locations 

WiJdlands- 

48.44 

Cultivated  Areas 

3.01 

Dooryard .   

11.32 

Roadside — Fireproof  ed 

2.35 

Non  Fireproofed 

Railroad — Fireproofed 

Non  Fireproofed 

Dumps — Fireproofed 

Non  Fireproofed 

Forest  Products  Operating  Area. . 
Sawmill  Premises     

21.16 
.27 
3.83 
.22 
1.64 
3.88 
1.48 

Industrial  Plants 

.27 

Vehicles 

.27 

Structural.. .. 

1.15 

Camp  Grounds 

.55 

Summer  Homes — Resorts 

.16 
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Percents  of  Total  Zone  1-2  Forest  Fires— Statewide,  1956-1962  Inclusive 


To 

Oct.  31, 

1962 

Year 

1961 

1960 

1959 

1958 

19.57 

1956 

Causal  agents 

Local  Persons  (Sub-Total) 

51.58 

8.05 

8.26 

15.79 

5.66 

.21 

2.19 

1.70 

1.98 

.21 

.87 

.03 

6.63 

24.54 

.66 
13.15 

.31 
2.36 

.56 
2.08 

.49 
4.93 

23.88 

11.42 

.35 

4.61 

7.50 

51.57 

7.27 

7.65 

13.38 

6.62 

.19 

2.12 

1.48 

2.41 

.26 

.71 

.06 

9.42 

26.66 

.61 
15.69 

.77 
3.28 

.39 
2.64 

.55 
2.73 

21.77 

7.40 

.39 

4.53 

9.45 

45.09 

7.97 

7.74 

10.78 

6.63 

.07 

2.08 

1.21 

2.38 

.50 

.84 

.13 

5.36 

27.24 

.94 
14.71 

.84 
4.02 

.87 
2.68 
1.04 
2.14 

27.07 

7.81 

.17 

3.81 

15.28 

54.31 

9.88 

8.94 

12.44 

7.16 

.21 

3.14 

2.11 

2.36 

.24 

.94 

.12 

6.77 

22.95 

.66 
13.35 

.36 
3.78 

.42 
2.05 
1.00 
1.33 

22.74 

10.36 

.75 

6.71 

5.92 

50.83 

10.50 

10.22 

11.15 

4.91 

.19 

2.70 

1.71 

3.17 

.22 

!81 

.16 

5.09 

23.98 

.71 
13.64 

.19 
4.38 

.71 
2.27 

!56 
1.52 

25.19 

4.66 

.34 

4.75 

15.44 

55.49 

11.66 

8.99 

10.18 

7.22 

.33 
3.39 
2.06 
3.15 

.67 
1.39 

.38 
6.07 

27.58 

1.15 
14.39 

.14 
4.73 

.76 
3.35 

.53 
2.53 

16.93 

7.60 

..53 

3.97 

4.83 

57.80 
13.29 

8.47 

Children 

12.58 

7.11 

Commercial  Transporters 

Forest  Products  Workers 

.27 
5.14 
1.48 

3.44 

.33 

1.15 

.55 

Others                 

3.99 

Non-Local  Persons  (Sub-Total) 

Children 

21.98 
.82 

13.12 

Commercial  Transporters 

.33 

4.26 

.33 

1.64 

.55 

Others 

.93 

Other  Causal  Agents  (Sub-Total) .  _ 
Railroad-Other  Vehicles 

20.22 

5.03 
.66 

3.62 

10.91 

Even  if  those  fires  started  by  incendiarists  are  subtracted,  the  num- 
ber remaining  is  still  a  sad  indictment  of  the  average  citizen  of  the 
State. 

Individuals  bringing  fire  together  with  combustible  material  can  be 
classed  into  four  major  categories: 

1.  Incendiarist 

2.  Intentional  without  malice 

3.  Careless 

4.  Negligent. 

The  Incendiarist 

Webster's  New  Collegiate  Dictionary  defines  the  incendiarist  as  "one 
who  maliciously  or  willfully  sets  fire  to  a  building  or  other  property." 
The  incendiarist  is  a  very  dangerous  element  of  our  society  since  he 
generally  pursues  his  twisted  objective  in  the  wildland  areas  at  the 
time,  in  the  place,  and  using  the  methods  which  will  result  in  the  great- 
est possible  destruction.  Fire  agency  personnel  have  pointed  out  that 
almost  without  fail,  when  a  major  fire  occurs  in  a  given  area,  several 
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iiore  fires  are  sure  to  be  set  by  incendiarists.  Certainly  these  arsonists 
ire  mentally  ill,  but  unfortunately,  until  they  have  been  apprehended, 
;here  is  seldom  any  way  to  monitor  their  moves  in  anticipation  of  such 
lappening. 

Fire  agency  officials  state  that  there  is  no  doubt  that  many  more  fires 
ire  started  by  arsonists  than  are  firmly  established  as  such.  The  State 
Forester  indicated  that  the  division  has  been  able  to  clearly  establish 
:he  fire  start  cause  in  only  two  out  of  five  cases  on  the  average. 

Too  often  the  persons  responsible  for  determining  cause  must  be 
ictively  engaged  in  suppressing  the  fire,  leaving  such  determination 
.mtil  control  has  been  secured.  In  most  cases  the  point  of  conflagration 
las  been  walked  on,  driven  over,  etc.,  making  detection  extremely  diffi- 
cult even  immediately  after  the  fire.  In  many  cases  the  investigation  is 
not  initiated  until  many  weeks  after  the  fire. 

At  best,  the  current  detection  effort  leaves  much  to  be  desired  and 
l;his  condition  prevails  primarily  because  of  an  insufficient  number  of 
properly  trained  personnel.  This  is  one  area  of  the  division's  responsi- 
jility  in  which  the  committee  would  recommend  increased  services. 

Incendiarism  is  one  of  the  most  vicious  of  felonies  and  should  be  con- 
sidered as  such  by  all  enforcement  and  court  authorities.  The  disposi- 
tion of  many  of  these  cases  are  ample  evidence  that  wildland  arson  is 
not  considered  in  this  light.  Intentional  setting  of  fire  to  do  harm  is 
iifficult  to  prove — perhaps  the  law  needs  clarification  to  crystallize  its 
abjective. 

Section  600.5  of  the  Penal  Code  states  that  "Every  person  who  will- 
fully and  maliciously  burns  any  growing  or  standing  grain,  grass  or 
tree,  or  any  grass,  forest,  woods,  timber,  brush-covered  land,  or  slash- 
ing cut-over  land,  not  the  property  of  such  person  is  punishable  by  im- 
prisonment in  the  state  prison  for  not  less  than  one  year  nor  more  than 
ten  years." 

Section  13007  of  the  Health  and  Safety  Code  provides  that  "any 
person  who  personally  or  through  another  willfully,  negligently  or  in 
violation  of  law,  sets  fire  to,  allows  fire  to  be  set  to,  or  allows  a  fire  kin- 
dled or  attended  by  him  to  escape  to  the  property  of  another,  whether 
privately  or  publicly  owned,  is  liable  to  the  owner  of  such  property  for 
any  damages  to  the  property  caused  by  the  fire."  Section  13009  of  the 
Health  and  Safety  Code  also  permits  the  collection  of  fire  suppression 
costs  from  a  person  convicted  under  Section  13007. 

To  determine  whether  or  not.  those  laws  are  sufficient  deterrents  to 
arson,  it  is  necessary  to  step  up  enforcement  activity,  secure  timely 
evidence  and  follow  up  court  action.  Without  the  tools  to  accomplish 
the  objective  of  the  law,  its  benefits  are  of  course  diluted. 

For  these  reasons  the  committee  recommends  the  addition  to  each 
district  of  one  person  whose  primary  responsibility  it  ivill  he  to  investi- 
gate the  cause  of  fires  occurring  in  his  assigned  district,  to  prepare 
cases  for  court  action  where  indicated  and  to  work  with  the  district 
attorneys  and  the  Attorney  General  in  securing  prosecution.  A  fire  pre- 
vention officer  position  should  he  added  in  headquarters  to  train  and 
co-ordinate  the  activities  of  these  district  personnel. 
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The  division  advises  that  the  cost  of  such  additions  including  equip- 
ment and  related  expenses  will  be  $110,544  for  the  initial  year  and 
$83,629  annually  thereafter.  In  anticipation  of  the  intended  benefits  to 
be  derived,  this  would  indeed  be  justifiable. 

Intentional  Without  Malice 

Falling  within  this  category  are  fires  started  by  individuals  on  their 
own  property  without  the  securing  of  burning  permits  from  the  appro- 
priate agency  when  such  permits  are  required. 

Even  if  a  person  uses  due  diligence  in  attempting  to  keep  the  fire 
from  spreading  to  the  property  of  another  in  such  case,  he  has  broken 
the  law.  If  the  fire  does  spread  to  other  property,  he  is  liable  for  dam- 
ages since  the  fire  was  kindled  illegally. 

Many  fires  started  in  this  manner  have  caused  major  damages,  since 
the  period  wherein  permits  are  required  are  considered  to  be  the  most 
hazardous  and  also  since  a  permit  has  not  been  secured,  usually  proper 
precautions  have  not  been  taken. 

As  previously  noted,  to  eliminate  any  confusion  as  to  when  permits 
are  required  this  committee  is  recommending  that  such  period  cover 
the  entire  year  except  in  certain  locations. 

Another  casual  agent  falling  in  this  category  are  children  starting 
fires.  It  is  not  appropriate  to  consider  children  in  the  same  light  as 
individuals  starting  a  fire  for  a  specific  purpose,  such  as  for  brush  re- 
moval, 3^et,  the  division's  records  indicate  that  the  percentage  of  fires 
started  by  children  exceeds  almost  all  other  causes.  The  ultimate  size 
of  fires  started  in  this  manner  are  usually  small  because  of  the  nor- 
mally close  proximity  of  adults  who  can  extinguish  them. 

Although  a  fire  started  by  a  child  might  be  classed  as  adult  negli- 
gence, the  actual  start  is  by  the  child.  Certainly  the  child  can't  be 
assessed  for  damages  as  can  the  adult  illegally  kindling  a  fire.  Action 
must  be  taken  to  help  reduce  the  possibility  of  such  happening  again. 
Obviously,  the  person  responsible  for  the  actions  of  the  child  is  the 
logical  choice.  It  is  felt  that  sufficient  effort  has  not  been  expended 
in  seeking  recovery  in  these  cases. 

For  those  children  of  school  age,  local  school  districts  should  be 
encouraged  to  utilize  fire  prevention  material  to  be  supplied  by  the 
State.  Orange  County  has  a  highly  developed  school  program  in  fire 
prevention  and  suppression  instruction. 

Any  material  supplied  should  be  designed  to  keep  students  con- 
stantly aware  of  the  value  of  the  State's  natural  resources,  the  responsi- 
bility of  each  individual  in  so  preserving  them  and  specific  measures 
to  be  employed  in  satisfying  this  responsibility. 

Carelessness 

This  category  incorporates  the  majority  of  man-caused  fires;  i.e., 
discarding  burning  materials  from  vehicles,  leaving  cami)fires  un- 
tended,  blasting,  welding,  lack  of  proper  patrolling  of  a  permitted 
burning  operation  and  the  like.  Although  carelessness  and  the  succeed- 
ing category  of  negligence  are  often  lumped,  there  is  a  fine  difference. 

Dictionary  synonyms  for  carelessness  are  heedless,  thoughtless,  and 
inadvertent,  Mobile  those  for  negligent  are  neglectful,  lax,  slack,  and 
remiss. 
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Carelessness  implies  more  of  a  lack  of  concern  for  the  probable 
-esults  of  one's  action.  The  careless  person  generally  has  not  considered 
^'hat  harm  or  damages  he  can  inflict  by  leaving  a  campfire  unattended, 
rhe  negligent  is  aware  of  such  possibility  but  does  not  take  the  proper 
precaution  to  avoid  it.  Both  are  equally  at  fault  but  different  approaches 
leed  be  taken  to  aid  in  correcting  the  attitudes  prevailing. 

Proper  education  must  be  utilized  to  attack  the  problem  resulting 
:rom  the  careless  and  potentially^  careless.  He  must  be  apprised  of  the 
probable  results  of  carelessness  and  his  liabilities. 

Most  of  the  division's  fire  prevention  efforts  are  directed  toward 
educating  this  category  of  causals.  There  is  no  doubt  that  many  indi- 
,'iduals  are  reached  in  the  mass  media  manner  employed.  It  is  an 
mportant  approach.  Nevertheless,  to  hold  the  attention  of  the  people  an 
;ver-changing  "script"  must  be  employed. 

"Smokey  the  Bear"  is  known  to  everyone— his  symbol  is  clearly 
3lanted  in  the  minds  of  every  age  group.  But,  does  he  now  have  the 
;ame  impact  upon  the  public  which  he  did  when  first  created?  It  is 
ioubtful.  The  committee  feels  that  the  fire  prevention  organizations 
nust  provide  a  dynamic  approach  in  their  mass  media  program,  utiliz- 
ing all  proven  concepts  of  advertising.  There  are  many  professionals  in 
:his  field  who  are  now  participating  in  a  nationwide  fire  prevention 
naterial  development  effort.  As  research  develops  the  need  for  a  certain 
:ype  of  material  to  impress  a  certain  category  of  individuals,  the  efforts 
)f  these  professionals  designing  the  material  will  undoubtedly  become 
nore  and  more  effective. 

A  survey  conducted  by  the  Forest  and  Range  Experiment  Station 
referred  to  previously  reveals  that  39  percent  of  the  persons  answering 
I  questionnaire  seemed  to  like  the  current  educational  material  and 
Dclieved  it  sound  fire  prevention,  however,  31  percent  censured  both — 
forestry  in  general,  and  protection  agencies  in  particular.  The  paper 
stated  that  "some  just  don't  believe  the  information  that  we  are  using, 
as  a  base  for  our  fire  prevention  program." 

The  survey  revealed  also  that  newspapers,  magazines,  scouting, 
'Smokey  Bear"  and  forest  agency  personnel  provide  the  best  media 
for  dissemination  of  fire  prevention  material  in  the  urban  areas  while 
'friends"  and  "business"  influenced  those  in  rural  areas. 

The  station  is  pursuing  its  study  of  the  public  to  help  establish  cri- 
teria for  material  to  reach  every  socio-economic  classification. 

Negligence 

Causals  falling  in  this  category  are  equipment  failure  such  as  faulty 
3xhausts  or  use  of  unauthorized  machinery  or  motors  in  wildland  areas ; 
also,  the  conducting  of  a  controlled  burn  without  having  first  prepared 
adequate  firebreaks ;  the  construction  of  powerlines  and  gaslines  with- 
out installing  safety  equipment  and  adequate  clearances;  permitting 
bhe  accumulation  of  highly  combustible  material  such  as  logging  slash. 

Some  of  these  potentiarhazards  are  covered  by  law,  leaving  no  doubt 
as  to  the  procedures  and  responsibilities  involved.  Some  of  the  eon- 
trolling  statutes  are  inadequate,  such  as  those  concerning  spark  arres- 
ters. It  is  extremely  difficult  to  adequately  prepare  specifications  de- 
scribing an  acceptable  spark  arrester.  The  industry  has  been  working 
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with  the  Division  of  Forestry  to  attempt  to  devise  such  specifications. 
It  is  inconceivable  that  a  set  of  criteria  can  be  established  which  will 
be  adequate  for  all  engines  under  all  circumstances.  This  is  an  instance 
where  it  is  incumbent  upon  the  owner,  operator  or  lessor  of  the  engine 
equipment  to  take  all  due  caution. 

It  is  not  too  difficult  to  detect  a  dangerous  exhausting  of  sparks  or 
fire.  Because  of  the  impracticability  of  devising  a  set  of  criteria  to 
cover  all  instances,  the  inadvisability  of  limiting  a  person's  liablity 
by  a  set  of  criteria  which  may  be  inadequate,  and  the  responsibility  of 
everyone  to  practice  fire  prevention  in  all  instances  including  the  oper- 
ation of  engine  powered  equipment,  the  committee  recommends  the  ad- 
dition of  the  following  language  to  the  State's  spark  arrester  law: 
''Escape  of  a  fire  caused  hy  an  engine  or  motor  requiring  the  suppres- 
sion aid  of  any  public  fire  protection  agency  is  prima  facie  evidence 
that  such  appliance  has  not  heen  adequately  maintained  in  compliance 
with  state  law." 

This  recommendation  refers  specifically  to  the  "escape"  of  fire  re- 
quiring public  fire  agency  suppression  efforts,  since  a  law  making 
"kindling  a  fire  by  machinery"  prima  facie  evidence  of  inadequate 
maintenance  would  be  relatively  unenforceable.  Literally  hundreds  of 
such  "kindlings"  occur  in  any  woods  or  harvesting  operations  but  are 
immediately  extinguished.  If  the  law  is  confined  to  "escapes"  then 
it  is  felt  to  be  a  practical  law. 

The  committee  recommends  further  that  the  "prima  facie  evidence" 
rule  should  apply*  to  fire  escapes  caused  hy  barbecues,  campfires,  in- 
cinerators, railroad  rolling  stock,  chimneys  of  all  types  and  any  other 
potentially  hazardous  devices  requiring  due  diligence  of  constriiction 
maintenance  or  operation. 

Clearance  Standards  Structures 

Many  cities  and  counties  have  passed  ordinances  establishing  required 
clearances  of  various  widths  around  structures  and  utilities.  The  ordi- 
nances are  quite  different  even  in  areas  of  similar  character  of  vegeta- 
tive cover  and  weather.  Many  local  jurisdictions  have  not  adopted  a 
clearance  ordinance. 

It  has  been  firmly  established  that  one  of  the  best  insurances  against 
structural  fire  occurring  from  a  fire  originating  outside  of  the  structure 
is  an  adequately  maintained  clearance  of  flammable  vegetation  from 
around  the  structure.  The  Bel- Air  fire  which  ultimately  resulted  in  the 
destruction  of  over  400  dwellings  was  a  graphic  example  of  the  danger 
of  permitting  such  vegetation  to  grow  immediately  over,  under  and 
around  buildings.  As  Chief  Miller  of  the  Los  Angeles  City  Fire  De- 
partment stated  in  regard  to  brush  growing  around  a  house,  "It  is 
picturesque  and  it  is  pretty  and  it  looks  nice  until  it  gets  on  fire  and 
then  it  becomes  kind  of  ugly."  Not  only  does  such  vegetation  aid  in 
kindling  the  structure  but  it  also  impedes  firefighters  from  fighting  a 
fire. 

It  is,  of  course,  much  more  desirable  if  each  county  and  community 
would  initiate  a  clearance  ordinance.  But  as  is  the  case  in  many  areas, 
the  lack  of  specific  standards  causes  problems  to  homeowners  and  to 
those  responsible  for  enforcement. 
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It  lias  not  been  the  practice  of  this  committee  to  project  the  State 
into  the  many  problems  which  can  be  solved  by  local  government,  but 
it  feels  that  this  represents  a  problem  serious  enough  to  warrant  a  state 
law  standardizing  clearance.  Any  standard  adopted  will  not  answer 
the  degree  of  the  problem  in  every  case  and  in  others  it  maj^  appear 
too  restrictive. 

However,  the  influx  of  people  into  the  wildland  areas  has  helped  to 
create  a  similarity  of  hazards  throughout  the  State  and  therefore  a 
state  clearance  law  should  not  be  conditioned  to  geographical  area.  Any 
such  law  adopted  should  include  the  wording  "A  local  ordinance,  law 
or  regulation  may  be  more  stringent  than  the  state  law"  to  insure  that 
it  will  not  be  concluded  that  the  State  had  pre-empted  this  field  of 
regulation. 

The  committee  is  recommending  legislation  patterned  after  clearance 
standards  adopted  by  the  California  Fire  Chiefs'  Association.  Based 
on  this  standard,  the  committee 's  recommendation  is  as  follows : 

Any  person  who  owns,  leases,  controls,  operates,  or  maintains 
any  building  or  structure  in,  upon,  or  adjoining  any  hazardous 
fire  area,  and  any  person  who  owns,  leases,  or  controls  any  land 
adjacent  to  any  such  building  or  structure  shall  at  all  times  do  all 
of  the  following : 

(a)  Maintain  around  and  adjacent  to  such  building  or  structure 
an  effective  firebreak  made  by  removing  and  clearing  away,  for  a 
distance  of  not  less  than  30  feet  on  each  side  thereof  or  to  the 
property  line,  whichever  is  nearer,  all  flammable  vegetation  or 
other  combustible  growth.  This  subdivision  does  not  apply  to  single 
specimens  of  trees,  ornamental  shrubbery,  or  similar  plants  which 
are  used  as  ground  cover,  provided  that  they  do  not  form  a  means 
of  rapidly  transmitting  fire  from  the  native  growth  to  any  build- 
ing or  structure. 

(b)  Maintain  around  and  adjacent  to  any  such  building  or 
structure  additional  fire  protection  or  firebreak  made  by  removing 
all  brush,  flammable  vegetation,  or  combustible  growth  which  is 
located  from  30  feet  to  100  feet  from  such  building  or  structure 
or  to  the  property  line,  whichever  is  nearer,  as  may  be  required  by 
the  State  Forester  when  he  finds  that  because  of  extra  hazardous 
conditions  a  firebreak  of  only  30  feet  around  such  building  or  struc- 
ture is  not  sufficient  to  provide  reasonable  fire  safety.  Grass  and 
other  vegetation  located  more  than  30  feet  from  such  building  or 
structure  and  less  than  18  inches  in  height  above  the  ground  may 
be  maintained  where  necessary  to  stabilize  the  soil  and  prevent 
erosion. 

(c)  Remove  that  portion  of  any  tree  which  extends  within  10 
feet  of  the  outlet  of  any  chimney. 

(d)  Maintain  any  tree  adjacent  to  or  overhanging  any  building 
free  of  dead  wood. 

(e)  Maintain  the  roof  of  any  structure  free  of  leaves,  needles, 
or  other  dead  vegetative  growth. 

In  the  case  of  absentee  owners,  a  public  fire  agency  should  also  be 
permitted  to  perform  such  clearing  and  to  secure  payment  therefor 
from  the  owner  unless  of  course  the  owner  has  the  work  done  for  him. 
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The  implications  of  the  amount  of  clearance  activity  required  is  recog- 
nized but  the  committee  also  recognizes  that  the  effectiveness  of  any 
fire  prevention  campaign  depends  upon  an  attack  which  provides  for 
the  elimination  of  all  the  major  hazards.  Vegetative  cover  adjacent  to 
structures  has  historically  proven  to  be  a  major  hazard. 

Utilities 

An  average  of  2.35  percent  of  all  fires  occuring  from  1956  through 
1961  have  been  kindled  by  powerlines.  Quite  often  these  fires  have 
reached  major  proportions  in  remote  areas.  There  is  no  requirement  for 
clearances  under  powerlines  in  the  state  law,  however,  some  utility 
companies  have  made  clearances  in  recognition  of  the  hazard  created  by 
the  possibility  of  lines  falling  on  vegetation,  or  vice  versa. 

Here  again,  the  California  Fire  Chiefs'  Association  has  adopted  a 
uniform  fire  code  requiring  such  clearance,  the  standard  incorporated 
therein  appearing  reasonable  to  this  committee.  Following  is  the  com- 
mittee 's  recommended  legislation  based  on  this  standard : 

Except  as  otherwise  provided  elsewhere,  any  person  who  owns, 
controls,  operates,  or  maintains  any  electrical  transmission  line 
upon  any  hazardous  fire  area  shall,  at  all  times,  maintain  around 
and  adjacent  to  any  pole  which  supports  a  switch,  fuse,  trans- 
former, lightning  arrester,  line  junction,  dead  end,  corner  pole, 
towers,  or  other  poles  or  towers  at  which  power  company  employees 
are  likely  to, work  most  frequentlj^,  an  effective  firebreak  which 
consists  of  a  clearing  of  not  less  than  10  feet  in  each  direction  from 
the  outer  circumference  of  such  pole  or  tower,  provided,  however, 
that  this  section  does  not  apply  to  any  line  which  is  used  exclu- 
sively as  telephone,  telegraph,  telephone  or  telegraph  messenger 
call,  fire  or  alarm  line,  or  other  line  which  is  classed  as  a  commu- 
nication (Class  C)  circuit  by  General  Order  64-A  of  the  Public 
Utilities  Commission. 

Except  as  otherwise  provided  elsewhere,  any  person  who  owns, 
controls,-  operates,  or  maintains  any  electrical  transmission  line 
upon  any  hazardous  fire  area  shall  maintain  a  clearance  of  the  re- 
spective distances  which  are  specified  in  this  section  in  all  direc- 
tions between  all  vegetation  and  all  conductors  which  are  carrying 
electric  current: 

(a)  For  any  line  which  is  operating  at  2,400  or  more  volts,  but 
less  than  68,000  volts,  four  feet. 

(b)  For  any  line  which  is  operating  at  68,000  or  more  volts,  but 
less  than  110,000  volts,  six  feet. 

(c)  For  any  line  which  is  operating  at  110,000  or  more  volts, 
10  feet. 

In  any  case,  such  distances  shall  be  sufficiently  great  to  furnish 
the  required  clearance  from  the  particular  wire  or  conductor  at 
any  position  of  such  wire  or  conductor  at  any  temperature  of  120 
degrees  Fahrenheit,  or  less.  Forked  trees ;  dead  trees ;  old  decadent 
or  rotten  trees ;  trees  weakened  by  catf aces,  decay,  or  disease ;  and 
trees  which  are  leaning  toward  the  line,  which  may  contact  the 
line  from  the  side  or  may  fall  on  the  line  shall  be  felled,  cut,  or 
trimmed  so  as  to  remove  such  hazard. 
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Dumps 

Au  average  of  4.53  percent  of  all  fires  kindled  between  1956  and 
1961  resulted  from  trash,  dumps  and  incinerators. 

Many  of  such  fires  started  from  uncontrolled  or  unauthorized  dumps. 
Both  private  and  public  dumps  utilizing  fire  for  the  reduction  of  trash 
constitute  a  major  hazard.  Persons  discarding  trash  on  private  prop- 
erty' other  than  their  own  or  on  public  property  in  a  place  not  so  de- 
signated are  in  violation  of  the  law.  If  apprehended  there  is  recourse.  Too 
often  people  will  continue  to  discard  trash  in  this  manner  if  no  appre- 
hension is  attempted  or  if  the  landowner  upon  whose  property  the 
trash  is  discarded  does  not  take  positive  corrective  measures. 

It  would  seem  unfair  to  cite  the  landowner  for  the  action  of  others. 
Nevertheless  a  waste  accumulation  constitutes  a  fire  hazard.  Certainly 
division  personnel  should  note  any  accumulation  of  trash  within  the 
division's  protection  zones  and  should  apprise  the  landowner  of  such 
hazard.  Waste  accumulation  should  be  classed  as  a  public  nuisance  and 
division  personnel  should  utilize  Section  373(a)  of  the  Penal  Code  in 
securing  the  elimination  of  that  nuisance  in  cases  where  the  landowner, 
operator  or  lessee  refuses  to  eliminate  the  hazards  noted. 

Since  private  and  public  dumps,  where  burning  is  the  reduction 
process  used,  constitute  a  major  hazard  in  wildland  areas,  a  specific 
provision  should  be  included  to  regulate  them. 

It  is  therefore  the  committee's  recommendation  that  legislation  he 
introduced  ivhich  will  require  a  maintained  clearance  of  all  flammable 
material  and  vegetation  to  the  mineral  earth  of  150  feet  minimum  from 
the  periphery  of  any  inflammable  waste  material  accumulation  at  any 
public  or  private  dump  other  than  those  dumps  using  the  cut  and  fill 
process  of  waste  disposal  only,  and  such  maintained  clearance  at  least 
100  feet  of  any  structures  within  the  periphery  of  such  accumulation 
of  inflammable  waste  material. 

In  the  case  of  incinerators  it  is  further  the  recommendation  of  the 
committee  that  a  state  law  be  adopted  which  would  require  a  10-foot 
clearance  around  any  incerator  m  the  division's  protection  responsi- 
bility area  plus  requiring  a  screen  on  the  incinerator  of  no  larger  than 
a  one-quarter  inch  mesh  consistent  with  similar  provisions  in  other 
states. 

Structural  Standards 

The  statement  has  been  made  in  many  public  meetings  and  specific 
fire  review  hearings  that  some  materials  used  in  buildings  in  wildland 
areas  substantially  contribute  to  the  spread  of  fires. 

Those  testifying  to  this  observation  stated  that  burning  roof  shingles 
are  drawn  up  into  the  fire  storm  and  are  transported  and  deposited  at 
a  considerable  distance  from  the  first  fire,  kindling  many  others. 

Others  observed  that  although  this  may  be  the  case,  burning  shingles 
were  not  the  sole  source  of  spot  fires.  These  persons  also  noted  that 
other  roofing  materials  burned  in  some  instances. 

From  the  statements  made  before  this  committee  and  before  other 
bodies  such  as  the  Board  of  Forestry,  wood  shingles  obviously  con- 
tribute to  both  the  kindling  and  the  spread  of  fires.  However,  before  an 
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effort  is  made  to  restrict  their  use  in  wildland  areas,  the  committee's 
proposal  is  that  the  following  measures  should  be  taken : 

1.  Adopt  and  enforce  ilie  committee's  proposed  statewide  clearance 
law. 

2.  Adopt  and  enforce  an  additional  laiv  herein  proposed  requiring 
pine  needles,  paper,  leaves  and  other  inflammahle  materials  he  kept 
from  accumidating  on  roofs  of  all  structures  in  the  areas  of  state 
protection  responsil)iliiy  and  further  requiring  that  all  chimneys 
le  screened. 

3.  Appraise  the  efforts  and  effectiveness  of  the  industry  in  its  quest 
for  a  material  to  1^  applied  to  wood  shingles  for  fire  resistance 
and  make  a  state  contrihution  to  such  effort. 

The  Board  of  Fire  Underwriters  has,  through  the  medium  of  its 
recommended  insurance  rate  schedule,  encouraged  the  use  of  noncom- 
bustible  roofing  materials.  Insurance  rates  are  generally  reliable  indi- 
cators of  the  risk  involved  and  it  is  reasonable  to  assume  that  this  action 
recognizes  an  existing  problem  with  wood  shingles.  However,  before  any 
curtailment  of  this  industry  is  attempted,  it  is  felt  to  be  necessary  and 
equitable  to  accomplish  the  foregoing  recommendations. 

The  committee  has  made  an  effort  to  secure  information  relating  to 
the  development  of  fire  retardant  material  for  application  to  construc- 
tion materials.  Tlie  Forestry  Laboratory  in  Madison,  Wisconsin,  was  con- 
tacted and  the  committee  was  advised  that  as  yet  no  specific  retardant 
material  has  been  developed  for  application  to  exterior  wood  surfaces. 
Although  effective  fire  retardant  material  has  been  developed,  when 
exposed  to  water  the  retardant  leaches  out  of  the  wood.  One  of  the 
problems  has  been  the  developing  of  an  effective  testing  device  and 
procedure.  It  was  stated  that  the  most  positive  testing  involved  actual 
"weathering,"  i.e.,  exposure  to  all  temperature  and  precipitation 
ranges  in  the  various  geographical  locations  over  a  period  of  several 
years. 

The  U.S.  Forest  Products  Laboratory  advised  that  one  of  the  testing 
procedures  advocated  by  some  of  the  chemical  suppliers  involving  a  500- 
to  1,000-hour  laboratory  weathering  cyclic  exposure  of  17  minutes  water 
spray  plus  ultraviolet  light  exposure  for  measuring  the  durability  of 
the  treatments  might  be  a  basis  for  temporary  approval  of  retardant 
materials  until  there  is  time  for  exterior  aging  exposures  and  should 
eliminate  definitely  inferior  products.  However,  the  laboratory  cau- 
tioned that  there  is  insufficient  experience  with  such  testing  to  thor- 
oughly accept  a  product  on  this  basis  alone. 

It  is  interesting  to  note  that  attempts  to  improve  the  fire  performance 
of  wood  were  engaged  in  by  the  ancient  Greeks  and  Romans  who  soaked 
wood  in  alum  and  vinegar  to  try  to  reduce  combustibility.  As  early  as 
1893  a  United  States  patent  was  issued  for  a  fire-retardant  ammonium 
phosphate-annnonium  sulfate  formula. 

Surveys  and  testings  by  the  U.S.  Forest  Products  Laboratory  indi- 
cated that  the  best  results  were  obtained  from  previously  known  fire- 
retardant  salts,  i.e.,  mono  and  diammonium  phosphate,  ammonium 
sulfate,  sodium  tetraborate,  boric  acid  and  zinc  chloride.  Since,  how- 
ever, these  are  all  inorganic  salts  which  are  soluble  in  water,  they  are 
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easily  leached  from  wood  making  their  use  as  fire  retardants  on  exterior 
wood  surfaces  impractical.  For  instance,  recent  tests  of  f-inch  southern 
pine  sapwood  boards  treated  with  5|  pounds  salt  retention,  showed  50 
to  60  percent  of  the  chemical  leached  out  in  a  90-minute  water  spray 
exposure. 

For  interior  use  of  wood  products,  fire  retardant-treated  material  has 
been  not  only  well  accepted  but  in  many  areas  of  the  nation  is  now 
being  required  by  local  ordinances.  Insurance  compaaiies  are  encour- 
aging the  use  of  fire  retardant-treated  material  by  making  major  reduc- 
tion in  insurance  rates.  For  instance,  the  Washington  State  Surveying 
and  Bating  Bureau  accepts  the  fire  retardant-treated  materials  ai  the 
same  rates  as  noncomhnstihle  ones. 

It  was  brought  to  the  attention  of  the  committee  that  one  of  the 
reasons  for  the  rapidity  with  which  the  shingle  roofs  in  California  burn 
is  the  fact  that  in  most  areas  solid  sheathing  beneath  the  shingles  is  not 
required  thus  permitting  the  air  to  flow  and  create  an  efi^ective  draft 
through  the  shingles  as  they  burn. 

Since  an  effective  fire  retardant  material  has  been  developed  for 
impregnating  wood,  therewith  which  is  not  exposed  to  weathering,  it 
would  seem  entirely  feasible,  practical  and  advisable  to  encourage  local 
ordinances  which  woidd  require  solid  fire  retardant-treated  sheathing 
underneath  wood  shingled  roofs  on  future  construction,  to  inhibit  the 
spread  of  interior  fires  to  roofs  and  to  reduce  the  intensity  of  exterior 
roof  fires. 

The  committee  has  contacted  the  Forest  Products  Laboratories  of 
Canada  in  both  Ottawa  and  Yancom-er  for  additional  information  on 
exterior  fire  retardant  materials,  since  those  laboratories  are  making 
concerted  efforts  in  this  field. 

More  Fire  Districts  Needed 

There  are  many  areas  of  California  that  are  completely  without  fire 
protection  at  one  time  or  another  during  each  year.  There  are  many 
other  areas  which  lean  on  adjacent  jurisdictions  for  fire  protection 
without  accepting  any  responsibility  for  self  protection.  Then  there  are 
those  areas  which  have  accepted  this  responsibility  and  have  either 
formed  fire  districts  or  have  contracted  with  the  State  for  fire  protec- 
tion on  lands  for  which  the  State  is  not  responsible. 

The  Division  of  Forestry  is  responsible  for  the  protection  of  the 
following  general  classifications  of  land  within  the  State  as  specified  in 
Section  4000.3  of  the  Public  Resources  Code : 

"(a)  Lands  covered  wholly  or  in  part  by  forests  or  by  trees 
producing  or  capable  of  producing  forest  products. 

"(b)  Lands  covered  wholly  or  in  part  by  timber,  brush,  under- 
growth, or  grass,  whether  of  commercial  value  or  not,  which  pro- 
tect the  soil  from  excessive  erosion,  retard  runoff  of  water  or  ac- 
celerate water  percolation,  where  such  areas  are  sources  of  water 
which  is  available  for  irrigation  or  for  domestic  or  industrial  use. 

"(c)  Lands  in  areas  which  are  principally  used  or  useful  for 
range  or  forage  purposes,  which  are  contiguous  to  the  lands  de- 
scribed in  subsection  (a)  and  (b)  hereof." 


42  SENATE  PERMANENT  FACT  FINDING   COMMITTEE 

The  exclusions  are : 

"(a)  Lands  owned  or  controlled  by  the  federal  government  or 
any  agency  thereof. 

''  (b)  Lands  within  the  exterior  boundaries  of  incorporated 
cities. 

"(c)  Such  other  lands  within  the  State  as  do  not  come  within 
the  classes  described  in  Section  4000.3." 

The  original  concept  of  the  responsibility  of  the  Division  of  Forestry 
was  to  protect  range,  watershed  and  forest  product  lands  from  fire.  In 
years  past,  control  lines  on  a  going  fire  would  be  established  at  logical 
points  to  arrest  the  fire.  The  scattered  structures  within  the  control 
boundary  were  of  secondary  importance  to  the  primary  responsibility 
of  protecting  the  forest,  range  or  watershed  lands.  Then  the  great  in- 
flux of  structures  into  the  watershed  lands  developed  a  new  concept 
not  specified  in  law  but  unavoidably  required  for  the  protection  of  life, 
limb  and  valuable  personal  property.  The  fire  protection  job  became 
more  complicated;  a  different  type  of  equipment  was  necessary;  a 
different  training  technique  had  to  be  initiated;  new  approaches  were 
necessarily  employed  to  protect  the  watershed  and  structures ;  and  the 
budget  for  the  division's  requirements  to  satisfy  these  problems  grew 
by  bounds.  Local  building  ordinances  did  not  keep  pace  with  the  influx 
of  structures.  Inadequate  water  supplies,  inadequate  access,  and  in- 
adequate clearances  were  the  rule  rather  than  the  exception. 

Although  the  volume  of  structures  in  a  given  watershed  area  might 
resemble  a  city  residential  site,  in  many  cases  it  lacks  the  cohesiveness 
of  a  unit  of  government  because  its  occupants  work  and  participate  in 
the  community  affairs  of  a  nearby  city,  or,  the  occupants  spend  only  a 
certain  period  of  the  year  in  their  wuldland  structures.  There  is  no 
exception  for  state  protection  responsibility  in  the  code  for  such  com- 
munities. Unless  a  fire  protection  district  is  formed  by  the  respective 
property  holders,  the  division  must  become  in  effect  a  city  protection 
agency. 

Many  such  communities  have  formed  fire  districts,  purchased  equip- 
ment and  manned  their  unit  with  paid,  partially  paid  or  volunteer 
personnel — in  these  cases  the  residents  have  recognized  their  need  and 
responsibility. 

In  other  areas  of  the  State  the  division  withdraws  its  forces  at  the 
close  of  the  fire  season — often  these  forces  have  been  contracted  by  the 
county  in  agricultural  zones  which  are  not  in  the  area  of  state  respon- 
sibility for  fire  protection.  Such  withdrawal  may  leave  these  areas  with- 
out any  fire  protection.  There  are  two  alternatives  for  alleviating  this 
problem  in  these  generally  sparsely  populated  areas: 

(1)  The  county  can  continue  its  contract  with  the  division  for  year- 
around  service ; 

(2)  Fire  protection  districts  can  be  formed. 

The  inconsistency  of  assumption  of  local  responsibility  for  fire  pro- 
tection throughout  the  unincorporated  areas  of  the  State  is  appalling. 
It  is  incumbent  upon  the  division  to  encourage  the  formation  of  fire 
protection  districts  where  the  need  for  such  districts  is  indicated. 
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Division  of  Forestry  Personnel  Assignments  and 
Counsel  Opinion  of  Liability 

Emphasis  upon  fire  prevention  varies  by  degrees  in  every  district  of 
the  Division  of  Forestry.  This  occurs,  it  is  believed,  because  no  stated 
fire  prevention  plan  has  been  in  effect  in  the  past.  Not  until  the  fall  of 
1962  was  such  a  plan  adopted  by  the  Board  of  Forestry. 

It  can  be  assumed  that  the  major  expansion  in  population  in  the  past 
10  years  and  the  accelerated  invasion  of  the  wildland  areas  by  recrea- 
tionists  and  structures  has  required  all  the  available  time  of  fire  agency 
personnel  to  cope  with  the  problems  occasioned  thereby.  Certainly  a 
review  of  the  fire  suppression  budget  of  the  Division  of  Forestry  would 
tend  to  support  this  assumption  since  each  expansion  supposedly  re- 
flects a  workload  increase. 

However,  it  is  felt  that  fire  prevention  as  an  integral  portion  of  the 
division's  responsibility  has  not  enjoyed  equal  status  with  fire  suppres- 
sion in  the  indoctrination,  orientation  and  training  of  division  per- 
sonnel. 

Fire  suppression  has  received  major  emphasis  and  it  can  be  argued 
logically  so.  If  equipment  and  trained  personnel  were  not  available  to 
suppress  fires,  the  elf ectiveness  of  this  phase  of  the  State 's  responsibility 
could  be  appraised  very  easily.  If  no  prevention  effort  were  expended, 
there  still  could  be  no  appraisal  of  the  division's  prevention  program 
from  any  statistics  available. 

A  physical  evaluation  of  the  division's  prevention  efforts  can  be  made 
however  by  surveying  the  conditions  prevalent  in  each  area  of  the 
State.  What  are  the  conditions  of  the  roadsides?  Of  farmyards?  Of 
brush  fields  ?  Of  dumps  ?  Of  litter  ?  Of  hazards  surrounding  structures  ? 
What  are  the  attitudes  of  local  people?  Of  the  courts?  A  weighted 
analysis  of  these  and  other  factors  could  reveal  a  clear  picture  of  the 
prevention  efforts  of  the  division.  No  such  analysis  is  either  planned 
or  proposed  by  the  committee  at  this  time.  Perhaps  a  future  endeavor 
along  this  line  would  be  appropriate  after  the  division  has  had  an  op- 
portunity to  effect  its  fire  prevention  plan  and  use  the  tools  recom- 
mended by  this  committee  in  facilitating  its  fire  prevention  job. 

The  division  is  of  course  in  a  better  position  to  determine  what  it 
must  do  in  each  ranger  unit  of  the  State  for  effective  fire  prevention — 
the  committee  would  merely  emphasize  what  it  feels  would  be  generally 
necessary. 

1.  Constant  patrol  and  surveillance  to  detect  hazards  and  secure 
abatement  thereof. 

2.  Catalogue  all  roads  and  water  supplies. 

3.  Maintain  liaison  with  the  public,  emphasizing  the  necessity  for 
local  co-operation  and  apprising  the  public  of  the  areas  wherein 
persons  can  make  major  contributions  toward  fire  prevention. 

4.  Maintain  liaison  with  contiguous  federal  and  local  fire  agency 
jurisdictions  to  insure  a  continuity  of  effort. 

5.  Incorporate  into  every  phase  of  training  and  into  procedural  ma- 
terial for  division  personnel  the  appropriate  fire  prevention  meth- 
ods to  be  employed. 
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6.  Seek  to  instill  into  every  individual  employed  by  the  division  that 
fire  prevention  is  as  important  a  function  as  any  of  the  division's 
other  responsibilities. 

Liability  of  Division  Personnel 

In  pursuing  an  aggressive  fire  prevention  campaign,  division  person- 
nel will  be  expected  to  perform  burning  for  hazard  reduction  both  on 
the  invitation  of  the  landowner  or  lessor  and  on  their  own  initiative. 
The  Legislative  Counsel  states  that  the  division  can  do  both  under  cur- 
rent statutory  authority. 

The  committee  asked  counsel  to  explain  the  extent  of  liability  of  the 
division  in  the  event  such  a  burn  escaped  and  caused  damage  to  adja- 
cent property.  The  counsel  concluded  that  the  State  would  be  liable  if 
such  escape  were  attributable  to  the  carelessness  or  negligence  of  divi- 
sion personnel.  This  assumes  that  the  Division  of  Forestry  ordered 
such  a  burn. 

The  counsel  stated,  however,  that  if  a  division  employee  wrongfully 
and  negligently  ordered  a  hum  tvhicli  subsequently  caused  the  damage, 
that  the  courts  would  conclude  that  the  function  was  of  such  impor- 
tance to  the  public  as  to  require  that  the  State  not  be  held  liable  for 
the  discretionary  acts  of  the  Division  of  Forestry  officer  in  planning  or 
ordering  brush  treatment. 

The  committee  also  asked  counsel  if  the  State  would  be  liable  for 
damages  arising  from  a  control  burn  whereon  the  State  had  issued  a 
permit  and  recommended  the  time  and  place  to  start  the  burn  and  the 
place  to  stop  it.  Here  again  the  counsel  stated  that  suit  could  be  filed 
against  the  State  only  if  the  personnel  tendering  such  advice  had 
wrongfully  or  negligently  done  so. 

The  opinion  pointed  out,  however,  that  a  moratorium  exists  as  of 
this  report  on  any  actions  for  recovery  filed  against  the  State. 

Following  Is  the  Fire  Prevention  Plan  of  the 
Division  of  Forestry  Doted  June  16,  7962 
The  plan  for  determining  how  a  reduction  of  preventable  fires  can 
be  accomplished  includes  the  following: 

1.  Individual  preventable  forest  fire  causes  will  be  continuously  re- 
viewed to  determine  the  accuracy  of  fire-cause  reporting.  (This 
includes:  how,  when,  and  where  they  occur  and  the  persons  or 
factors  responsible  or  contributing  to  the  cause  of  forest  fires.) 

2.  Special  forest  fire  prevention  emphasis  and  efforts  shall  be  di- 
rected to  those  risks,  hazards,  or  persons  determined  to  be  respon- 
sible for  the  start  or  spread  of  fires  and  a  written  plan  of  action 
shall  be  maintained  to  reduce  risks  and  hazards  or  causes  of  fires. 

3.  Records,  maps,  and  reports  shall  be  prepared  and  reviewed  peri- 
odically. Emphasis  Avill  be  directed  to  provide  the  essential  and 
adequate  forms,  records,  and  reports  for  use  at  appropriate  levels 
so  that  specific  programs  or  corrective  action  can  be  initiated  as 
promptly  as  possible  to  reduce  fire  occurrence. 

4.  Special  consideration  will  be  given  to  achieving  a  balanced  effort 
and  program.  This  will  include  periodic  workload  analyses  to  de- 
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termiue  the  proper  degree  of  utilization  and  effectiveness  of  per- 
sonnel assignments.  Action  plans  will  be  developed  and  placed  into 
effect. 
5.  The  division  will  participate  with  co-operating  agencies  and  others 
in  forest  fire  prevention  research. 

The  plan  for  accomplishing  education  and  public 
relations  v/ill  include  the  following: 

1.  The  division  will  strive  to  develop  continuing  public  interest, 
favorable  attitudes,  and  active  participation  by  private  industry 
and  organizations  in  all  phases  of  forest  fire  prevention. 

2.  The  division  will  produce,  acquire,  and  distribute  printed  ma- 
terials, television  and  motion  picture  spots,  trailers,  featurettes, 
and  other  information  and  educational  aids. 

3.  Fire  prevention  messages  and  news  releases  will  be  disseminated 
to  the  public  utilizing  press,  television,  motion  pictures,  radio,  ad- 
vertising, and  other  informational  services. 

4.  The  division  will  co-ordinate  its  fire  prevention  education  program 
with  other  agencies  at  the  national,  state,  and  local  levels,  includ- 
ing privately  supported  associations  working  in  this  field. 

5.  School  officials  will  be  contacted  and  encouraged  to  develop  class 
projects  in  fire  prevention  and  resource  conservation. 

6.  The  division  will  work  with  other  agencies  or  groups  to  develop 
their  interest  and  participation  in  demonstrating  fire-safety  prac- 
tices and  in  the  dissemination  of  fire  prevention  materials. 

7.  The  division  will  co-ordinate  the  development,  construction  and 
use  of  stationary  and  portable  type  fire  prevention  materials. 

8.  The  division's  roadside  fire  prevention  sign  program  will  be  main- 
tained and  continue  to  be  developed  by  the  division. 

9.  The  division  will  enter  into  co-operative  arrangements  and  agree- 
ments for  the  production  and  distribution  of  educational  materials 
and  aids. 

The  division's  uniform  law  enforcement  plan  will  include  the  following: 

1.  The  public  will  be  informed  of  forest  fire  laws  and  regulations 
with  special  emphasis  directed  toward  owners  and  users  of  wild- 
land  areas. 

2.  The  division  will  use  all  available  means  of  communication  to 
encourage  compliance  w^ith  all  forest  fire  prevention  laws  and 
regulations. 

3.  Burning  permits  will  be  issued  in  accordance  with  laws  and  guide- 
lines established  for  uniform  statewide  application.  Maximum 
index  ratings  of  the  Wildland  Fire  Danger  Rating  System  will  be 
used  as  a  limiting  term  for  project-type  burning  permits.  Efforts 
will  be  directed  to  reduce  escapes  from  permitted  burning  opera- 
tions by  stipulating  precautionary  terms  increasing  on-the-ground 
inspections. 

4.  Burning  permits  will  be  suspended  by  direction  of  the  State  For- 
ester when  critical  fire  weather  or  fire  conditions  warrant. 
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5.  A  thorough  investigation  will  be  made  of  all  forest  fires  and  other 
fires  that  could  become  forest  fires.  Special  effort  will  be  placed 
upon  investigation  of  those  fires  which  cause,  or  have  potentials 
for  causing,  extensive  damage  or  where  there  is  evidence  of  law 
violation. 

6.  If  the  investigation  of  the  cause  of  fire  shows  that  fire  laws  have 
been  violated,  the  division  will  take  appropriate  enforcement 
action. 

7.  Personnel  of  the  division  will  carry  out  their  legal  responsibility 
to  initiate  action,  in  accordance  with  assigned  duties,  for  recovery 
of  fire  suppression  costs  and  damages  where  there  is  evidence  of 
violation  of  law  or  negligent  conduct  in  causing  a  fire  to  start  or 
to  spread. 

8.  A  planned  program  of  inspection  to  gain  compliance  with  fire  pre- 
vention laws,  aimed  at  reducing  wildfires  will  be  carried  out  by 
the  division.  If,  after  followup  inspections,  violations  still  exist, 
enforcement  action  will  be  taken. 

9.  The  division  will  develop  and  maintain  good  working  relations 
with  law  enforcement  officials  and  other  fire  protection  agencies. 

10.  Appropriate  enforcement  action  will  be  taken  when  forest  practice 
fire  prevention  rule  violations  are  not  corrected  through  education 
and  inspections. 

11.  Press  releases  relating  to  fire  law  violation  cases  will  be  directed 
toward  the  promotion  of  fire  prevention  law  compliance. 

12.  Fire  prevention  laws  and  regulations  will  be  periodically  reviewed 
for  adequacy  and  desirable  legislation  recommended  to  the  appro- 
priate officials  or  legislative  bodies. 

The  plan  for  accomplishing  fire  risk  and  fire  hazard 
reduction  includes  ihe  following: 

1.  Division  facilities,  equipment,  and  operations  will  be  maintained 
and  conducted  in  a  firesafe  maniier. 

2.  The  division  will  carry  out  physical  fire  hazard  reduction  work 
along  division  roads  leading  to  Forestry  installations. 

3.  The  division  Avill  maintain  close  contact  with  state  and  county 
highway  officials  for  the  purpose  of  encouraging  increased  activity 
by  those  agencies  in  fire  hazard  reduction  work  along  public  roacls 
with  emphasis  placed  on  special  problem  areas  and  areas  of  high 
value  and  high  risk. 

4.  The  division  will  endeavor  to  co-operate  with  governmental  agen- 
cies such  as  State  Division  of  Highways  and  county  road  depart- 
ments by  furnishing  standby  protection  during  their  roadside 
burning  operations,  provided  that  such  protection  is  available 
and  with  the  understanding  that  division  forces  may  be  dis- 
patched elsewhere  in  the  event  of  a  wild  fire. 

5.  The  division  will  encourage  railroad  and  other  utility  companies 
to  reduce  fire  hazards  along  their  rights-of-way.  And,  further, 
the  division  will  urge  such  agencies  to  study  the  causes  of  fires 
and  take  measures  to  prevent  the  occurrence  of  fires  by  every 
reasonable  means. 
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6.  AVhen  public  road  agencies  and  utility  companies  are  unable  to 
aceomi^lish  effective  roadside  and  right-of-way  clearing,  the  divi- 
sion -will  urge  adjacent  landowners  lo  establish  firebreaks  and 
accomplish  other  fire  hazard  reduction  work  on  their  property 
as  an  added  safety  measure. 

7.  An  inspection  program  of  hazardous  areas  will  be  carried  out 
by  the  division  to  encourage  landowners  and  0})erators  to  take 
extra  precautionary  fire  hazard  reduction  measures  around  con- 
centrated recreational  areas,  public  and  private  dumps,  industrial 
operations,  etc. 

8.  The  exterior  of  homes,  cabins,  and  other  structures  and  their 
surrounding  premises  will  be  inspected  and  occupants  urged  to 
accomi^lish  fire  hazard  reduction  work  and  to  eliminate  fire  risks. 
Primary  emphasis  and  effort  will  be  directed  to  those  structures 
and  premises  where,  if  a  fire  started,  it  would  constitute  a  serious 
threat  to  the  surrounding  area. 

9.  The  division  will  participate  in  co-operative  programs  and  proj- 
ects of  fire  risk  and  fire  hazard  reduction  research. 

Fire  Prevention  Currently  Employed  by  the  Division  of  Forestry 
and  Other  Public  and  Private  Organizations 

As  stated  by  the  division,  the  California  program  of  fire  prevention 
is  one  of  co-operation  involving  many  other  public  and  private  organi- 
zations. Through  the  California  Fire  Prevention  Committee  the  State 
Forester  and  Regional  Forester  of  the  U.S.  Forest  Service  co-ordinate 
a  statewide  mass  media  education  program.  That  committee,  as  indi- 
cated by  the  division,  has  a  membership  of  over  four  hundred  of  the 
State's  leaders  from  industry,  business,  labor,  utilities,  transportation, 
indoor  advertising,  informational  services,  organizations,  agriculture, 
military  and  other  goA^ernmental  agencies  and  individuals.  Also  mem- 
bers of  the  committee  are  the  Redwood  Region  Conservation  Council 
and  Keep  California  Green,  Inc.  The  division  pointed  out  further 
that  the  Conservation  Council  of  Southern  California  has  an  organized 
and  planned  forest  fire  prevention  section.  In  addition,  the  San  Fran- 
cisco Chamber  of  Commerce  Keep  Green  Committee,  and  several  other 
county  agencies,  direct  planned  programs  which  are  co-ordinated  with 
the  statewide  campaign.  In  recognition  of  the  co-operative  organiza- 
tions throughout  the  State,  the  division  broke  its  explanation  of  current 
fire  prevention  efforts  into  two  parts,  the  first  of  which  deals  with  the 
Division  of  Forestry  field  personnel  activities,  and  the  second  with  the 
statewide  co-operative  mass  media  education  program. 

I.  Division  of  Forestry  Field  Personnel  Activities 

A.  Newspaper  Puhlicity 

1.  Made  9,909  contacts  with  the  press  which  resulted  in  editorials, 
fire  news,  and  other  prevention  copy. 

2.  Made  1,849  news  releases. 

3.  Made  82  contacts  with  press  which  resulted  in  70  drop-ins 
and  12  sponsored  advertisements. 
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B.  Radio  Publicity 

1.  Participated  in  433  radio  presentations  (talks,  interviews  and 
programs). 

2.  Presented  material  for  2,089  short  announcements. 

C.  Visual  Education 

1.  Distributed   2,450,000   pieces    of   printed   material,    including 
posters,  leaflets,  pamphlets,  stickers,  etc. 

2.  Arranged  for  1,096  displays  in  store  windows,  theaters,  and 
public  buildings. 

3.  Made  1,425  postings  on  Division  of  Forestry,  4'  x  8'  highway 
right-of-way  roadside  signs. 

4.  Displayed  72  floats  and/or  equipment  which  were  viewed  by 
287,000  people. 

5.  Made  61  exhibits  at  fairs  which  were  viewed  by  1,500,000. 

D.  Group  Contacts 

1.  Presented  1,243  programs  with  and  without  films  which  were 
attended  by  47,000  adults. 

2.  Presented  1,709  programs  with  and  without  films  to  116,000 
children. 

E.  Training 

1.  Held  3,340  training  programs  with  an  attendance  of  21,900. 

F.  Personal  Contacts 

1.  Made  268,000  personal  contacts  at  fair  booths  and  equipment 
exhibits. 

2.  Made  194,000  contacts  during  normal  work  days. 

3.  Made  67,000  personal  contacts  during  46,750  man  hours  spent 
on  patrol  duty. 

G.  Perviits 

1.  Issued  116,283  regular  burning  permits. 

2.  Issued  624  range  improvement  permits. 
H.  Inspections  (Zones  1  and  2) 

1.  Sawmills,  685. 

2.  Other  mills,  143. 

3.  Logging  operation  areas,  2,039. 

4.  Industrial  areas  (other),  752. 

5.  Dumps  (public  and  private),  1,233. 

6.  Public  areas  (recreational,  school,  etc.),  1,908. 

7.  Residential  areas  (farm  and  mountain),  14,364. 

8.  Mechanical    equipment    (farm,    logging,    construction,    etc.), 
4,541. 

I.    Hazard  Reduction  (Zones  1  and  2) 
Rights-of-Way 

1.  State  and  county  highways  (disked,  burned  or  treated),  483 
miles. 

2.  State  and  county  highways  (disked,  burned  or  treated  in  co- 
operation with  others)  357  miles. 

3.  State   and   county  highways    (disked,   burned   or   treated   by 
others)  1,125  miles. 

4.  Railroads  fireproof ed  (co-operative)  269  miles. 
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II.  Fire  Prevention  Education  (Mass  Media)  Statewide — 1961 

The  division  testified  that  the  statewide  forest  fire  prevention  educa- 
tion mass  media  campaign  has  been  co-ordinated  through  the  California 
Fire  Prevention  Committee  since  1947.  When  first  organized  in  1947, 
the  committee  had  a  membership  of  less  than  75  persons,  and  today  the 
number  is  over  400.  Historically  the  State  Forester  has  been  chairman 
of  the  committee.  The  committee's  membership  include  top  level  ad- 
ministrative individuals  from  business,  industry,  informational  serv- 
ices, labor,  promotional  groups,  military  and  governmental  agencies.  A 
staff  man  assigned  by  the  State  Forester  in  Southern  California  has 
been  working  with  the  committee  members  on  a  full-time  basis  since 
1949.  As  explained  by  the  State  Forester,  his  efforts  are  co-ordinated 
through  a  steering  committee  composed  of  the  U.S.  Forest  Service,  the 
Division  of  Forestry,  District  Administrative  Officers,  County  For- 
esters, and  Fire  Wardens,  Los  Angeles  City  Fire  Department  officers, 
and  the  executive  officer  of  the  Conservation  Association  of  Southern 
California.  The  Northern  California  portion  of  the  State  accomplishes 
the  same  thing  through  information  and  education  personnel  of  the 
U.S.  Forest  Service  regional  office  and  California  Division  of  Forest 
Fire  Prevention  personnel  working  together.  As  a  public  relations  effort 
in  the  field  of  fire  prevention,  it  is  customary  for  the  fire  prevention 
committee  to  select  one  winner  for  a  major  accomplishment  in  fire  pre- 
vention from  Northern  and  one  from  Southern  California  each  j^ear. 

Although  the  Division  of  Forestry  and  U.S.  Forest  Service  supplies 
a  large  quantity  of  printed  material,  emphasis  has  been  placed  on  en- 
couraging members  of  the  committee  to  prepare  their  OAvn  materials 
over  their  own  trade  or  organization  name.  As  indicated  by  the  State 
Forester,  it  is  relatively  impossible  to  catalogue  all  of  the  fire  preven- 
tion efforts  by  members  of  the  organization,  and  he  submitted  the  fol- 
lowing illustrations  to  indicate  what  certain  of  the  members  had  ac- 
complished : 

1.  The  Fox  West  Coast  Theaters  have  been  supplied  100  prints  of 
a  33-second,  35-millimeter  trailer  in  June,  another  in  July  and  a 
third  in  August  of  each  year.  The  trailers  are  rotated  between  500 
of  the  company's  theaters.  There  has  been  an  estimated  audience  ex- 
posure of  25,000,000.  Another  45  prints  of  each  trailer  were  made 
available  for  use  by  independent  theaters  and  drive-ins. 

2.  Each  of  30  television  stations  were  supplied  on  a  prearranged 
schedule,  prints  of  eight  16-millimeter  spots  and  featurettes  during 
the  year.  As  a  result  of  the  influence  of  committee  members,  profes- 
sionally produced  materials,  personal  contacts  by  the  agency's  per- 
sonnel, and  fresh  materials  each  month,  forest  fire  prevention  as  a 
public  service  is  given  top  priority. 

3.  Radio  stations  were  supplied  with  one  to  six  proposed  spot  an- 
nouncements each  week  in  the  South  and  each  two  weeks  in  the 
North. 

4.  The  principal  railroad  companies  have  men  assigned  to  work 
co-operatively  with  all  37  railroad  companies  in  an  educational  and 
hazard  reduction  program. 
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5.  Public  utilities,  especially  the  telephone,  electrical,  gas  and 
water  companies,  prepared  posters,  leaflets,  window  displays,  booth 
cards,  equipment  posters  and  others. 

6.  Statewide  and  regional  banking  institutions,  insurance  compa- 
nies, manufacturers,  wholesale  houses  and  chain  stores  made  window 
displa3^s,  used  metering  stamps,  used  posters,  direct  mail  stuffers,  etc. 

7.  Oil  companies  developed  and  used  stuffers  in  direct  mail,  dis- 
tributed leaflets,  stickers,  etc.,  through  service  stations  and  other 
facilities. 

8.  Outdoor  advertising  companies  displayed  on  three-sheet  and 
large  painted  signs  throughout  the  State. 

9.  Industrial  Editors  Association  was  extremely  active  with  copy 
of  their  own  and  that  supplied  by  the  agencies. 

10.  The  military  drew  heavily  on  the  agencies  for  printed  materials 
for  use  on  their  posts  and  for  displays  by  business  firms  from  whom 
they  purchase  supplies. 

11.  Hotel  and  motel  owners'  associations,  automobile  clubs,  farm 
and  livestock  organizations,  promotional  groups,  Native  Sons  and 
Daughters,  sportsmen  and  recreational  groups,  federal,  state  and 
county  governmental  agencies,  library  associations,  schools,  scouting 
groups,  women's  organizations  and  many  other  organizations  con- 
tributed materially,  partly  through  direct  interest  and  partly  as 
members  of  the  committee. 

12.  Leaflets,  stuffers,  and  other  printed  material  were  supplied  by 
the  agencies  to  banks,  water  companies,  tax  assessors  and  other  co- 
operators  for  stuffers  in  direct  mail.  It  is  estimated  that  3,000,000 
pieces  of  material  were  distributed  in  this  manner. 

13.  Streetcars,  passenger  busses,  and  other  conveyances  displayed 
car  cards,  posters,  reflector  signs,  and  so  forth  in  all  parts  of  the 
State. 

14.  Prevention  copy  was  printed  on  the  backs  of  some  40,000,000 
restaurant  slips. 

15.  The  State  Department  of  Agriculture  at  plant  quarantine  sta- 
tions in  addition  to  other  materials  printed  forest  fire  prevention 
copy  for  distribution  with  their  "certificates  of  inspection"  issued 
to  each  car  entering  the  State. 

Addifional  Activities  by  the  U.S.  Forest  Service  in 
Fire  Prevention  and  Brush  Conversion 

1.  Improvement  and  development  of  small  and  big  game  range  area 
on  82,000  acres. 

2.  Permanent  conversion  of  448,000  acres  from  brush  to  grass. 

3.  Tree  planting  on  952,000  acres  of  which  approximately  50  percent 
is  occupied  by  brush  that  will  require  treatment  or  removal. 

4.  Fire  hazard  reduction  in  addition  to  the  above  resource  programs 
provides  for  the  reduction  of  hazardous  fuels  to  minimize  the  chances 
of  large  fires  developing  and  spreading  to  high  value  areas.  This  work 
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will  cover  the  most  serious  parts  of  national  forest  lands  needing  such 
treatment  and  will  consist  of : 

(a)  Burning-  approximately  44,000  acres  of  highly  hazardous  debris 
concentrations ; 

(b)  Felling  snags  on   112,500  acres  of  lands  with  high  lightning 
occurrence ; 

(c)  Prescribed  burning  on  206,000  acres; 

(d)  Roadside  cleanup  along  4,520  miles  of  forest  roads  and  con- 
structing and  maintaining  4,300  miles  of  firebreaks. 

The  U.S.  Forest  Service  pointed  out  that  Project  Fuelbreak  was 
started  in  Southern  California  by  the  U.S.  Forest  Service,  California 
Division  of  Forestry  and  Los  Angeles  County  Fire  Department  in 
1957.  Seven  thousand  acres  have  been  treated  under  this  project  to 
break  up  large  brush  areas.  Adapted  perennial  grasses  are  seeded  after 
the  brush  removal.  In  addition  500  miles  of  firebreaks  (one  bulldozer 
blade  wide)  have  been  constructed  in  Southern  California  and  350 
more  miles  are  planned  there. 

Mr.  Norman  Farrell  of  the  U.S.  Forest  Service  stated  that  since  fire 
prevention  is  basic  to  a  successful  fire  control  program,  it  takes  a 
prominent  part  in  all  fire  control  planning  of  the  service.  The  program 
developed  by  the  service  is  based  upon  a  detailed  analysis  of  risks, 
fuels,  weather,  accessibility,  use,  trends  of  use  and  industrial  develop- 
ment as  well  as  other  factors  having  an  effect  on  fire  risk  or  hazard. 

Based  upon  the  prevention  portion  of  this  program  the  service  esti- 
mates its  needs  for  "prevention  firemen"  to  be  460  such  personnel, 
exceeding  the  complement  now  so  assigned  by  145. 

As  is  now  the  case  almost  nationwide,  the  service  utilizes  the  fire 
danger  rating  system  to  provide  forest  officers  with  the  relative  fire 
danger  each  day.  An  emergency  action  plan  has  been  developed  which 
prescribes  different  steps  that  must  be  taken  at  given  levels  of  fire 
danger.  For  instance,  when  the  Burning  Index  reaches  19,  the  service 
cancels  all  debris  burning  on  the  national  forest  involved  and  when 
the  index  reaches  33,  all  timber  sales  and  other  industrial  operations 
are  shut  down. 

Most  actions  of  service  personnel  are  based  upon  state  law  or  county 
ordinances  in  addition  to  the  authorities  granted  by  regulations  of  the 
Secretary  of  the  U.S.  Department  of  Agriculture,  originating  from 
the  Congressional  act  which  directs  the  secretary  to  prescribe  regula- 
tions for  the  development,  administration  and  protection  of  national 
forest  lands. 

By  virtue  of  the  fact  that  the  U.S.  Forest  Service  has  direct  control 
over  all  lands  under  its  jurisdiction,  its  fire  prevention  and  protection 
job  can  be  more  consistently  and  uniformly  administered  than  can  the 
comparable  job  of  the  State  Division  of  Forestry. 
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Timber  Indusfry  Prevention  Efforts 

Mr.  Knox  JMarsliall,  representing  the  California  Forest  Practice 
Committee  of  the  Western  Pine  Association  indicated  that  in  1959  a 
survey  of  the  lumber  industry's  fire  activity  revealed  that  private 
companies  had  spent  $2,500,000  on  fire  prevention  measures.  This,  he 
explained,  included  fire  patrols,  both  aerial  and  ground,  hazard  abate- 
ment by  felling  snags  and  reducing  slash,  special  fire  road  construc- 
tion and  maintenance,  and  fire  prevention  education  through  news- 
paper, television,  and  radio  contacts. 

As  an  example  of  how  fire  prevention  costs  were  divided  between  the 
various  activities,  he  presented  the  following  schedule  of  28  firms  har- 
vesting slightly  over  one  billion  board  feet  of  timber  during  1959 : 

$17,300  for  fire  prevention  education 

128,094  for  fire  patrol 

306,964  for  hazard  reduction 

81,934  for  special  fire  roads 


$534,292  Total  of  this  sample 

He  indicated  further  that  radio-equipped  patrolmen,  special  fire 
wardens,  special  delegation  of  authority  to  members  of  woods  crews, 
intensive  aerial  patrol  over  and  above  the  level  required  by  forest 
practice  rules,  is  quite  common  in  many  companies. 

This  witness  testified  that  his  organization  recommends  that  intensi- 
fied, more  effective  public  education  in  fire  prevention  is  needed ;  that 
there  should  be  more  positive  administrative  control  of  burning  per- 
mits for  the  disposal  of  debris  and  for  reservoir  clearing  in  commercial 
timber  areas;  and  that  more  positive  improvement  in  safety  features 
to  prevent  woods  ignition  from  power  lines  is  necessary. 

Applicable  County  Ordinances 

The  following  comprises  a  collation  of  county  ordinances  pertinent 
to  the  discussions  contained  in  this  report,  prepared  by  the  Division 
of  Forestry. 
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COUNTY  FIRE  AND  FIRE  PREVENTION  ORDINANCES 

Prepared  by  the  Division  of  Forestry,  Department  of  Conservation 

A  review  has  been  made  of  the  county  fire  and  fire  prevention  ordi- 
nances of  those  counties  where  the  Division  of  Forestry  has  direct  pro- 
tection responsibilities.  The  ordinances  reviewed  were  only  those  on 
file  in  the  State  Forester's  office.  Many  counties  have  adopted  such 
ordinances  that  only  apply  to  specified  legal  fire  districts.  Also,  some 
counties  have  passed  ordinances  regulating  certain  fire  prevention  mea- 
sures applicable  only  to  national  forest  lands.  These  areas  of  jurisdic- 
tion that  are  not  state  responsibility  are  omitted  in  this  review. 

This  review  has  revealed  considerable  lack  of  uniformity,  incon- 
sistency, antiquity,  and  perhaps  invalidity  in  many  of  the  ordinances. 
The  lack  of  uniformity  is  perhaps  not  only  understandable,  but  neces- 
sary. This  has  come  about  by  the  quite  varied  climate,  land  use,  topo- 
graphy, ecology,  etc.,  that  exists  throughout  California.  For  instance, 
the  regulation  of  the  use  of  fire  in  Humboldt  County,  with  high  an- 
nual rainfall,  is,  from  a  practical  standpoint,  necessarily  different  than 
that  of  San  Diego  County  where  conditions  are  considerably  different 
as  to  fire  hazardous  conditions.  However,  counties  adjacent  to  one  an- 
other with  similar  potential  fire  problems  have  not  seen  fit  to  enact  fire 
prevention  regulations  in  like  manner.  As  an  example,  the  County  of 
Butte  has  no  ordinance  regulating  fire  or  fire  prevention  although  ad- 
jacent counties,  such  as  Tehama  and  Yuba,  have  such  ordinances. 

Various  county  ordinances  have  not  been  amended  or  repealed  to 
keep  up  with  the  expanding  problems  or  the  change  in  need  over  the 
years.  We  find  some  counties  regulating  the  use  of  machinery  or 
activities  that  have  long  ago  ceased  to  be  pertinent.  The  County  of  San 
Mateo  has  in  existence  fire  prevention  regulations  affecting  the  use  of 
steam  powered  equipment  engaged  in  logging  operations.  Steam  power 
with  the  exception  of  a  few  piledrivers  working  on  freeways,  harbor 
installations,  or  building  construction  in  cities,  has  long  ago  ceased  to 
be  a  problem  in  fire  prevention. 

Many  ordinances  were  enacted  prior  to  certain  present  state  statutes 
and  are  in  conflict  with  state  law  by  virtue  of  being  less  restrictive  or 
have  lesser  penalties.  Likewise,  many  ordinances  in  this  field  have  the 
same  provisions  of  regulatory  nature  which  cause  them  to  be  in  conflict. 
Although  it  may  be  true  that  state  statutes  are  inappropriate  or  other- 
wise, they  take  precedent  in  stature  over  county  ordinances  of  similar 
regulation.  Very  few,  if  any,  of  these  ordinances  have  been  tested  for 
validity.  However,  two  recent  decisions  of  the  California  Supreme 
Court  (In  Re.  Lane,  22  Cal.  Rptr.  857  and  In  Re.  Moss,  23  Cal.  Rptr. 
361),  although  not  dealing  with  fire  or  fire  prevention  ordinances,  do 
indicate  the  court's  attitude  toward  the  invalidation  of  local  govern- 
ment regulation  where  the  State  has  legislated  the  same  field.  If  put 
to  the  test,  it  is  quite  possible  that  the  regulations  of  counties,  fire  dis- 
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triets,  and  cities  eoverino'  firo  and  fire  prevention  may  be  declared  in- 
valid. This  would  be  readily  apparent  where  the  ordinance  prescribed 
a  standard  of  care,  or  condnct,  is  less  restrictive  than  a  similar  state 
law.  As  an  example,  the  County  of  Tehama  ordinance  prescribing  the 
number,  size,  and  type  of  fire  extinguishers  to  be  on  harvesting  equip- 
ment is  less  than  that  required  by  state  statute.  Likewise,  certain 
ordinances  duplicative  of  state  statute  prescribe  a  lesser  punishment. 
In  any  case,  many  county  ordinances  in  this  field  grew  like  topsy, 
so  to  speak,  and  much  needs  to  be  accomplished  in  the  field  of  moder- 
nization thereof.  The  problem  posed,  however,  in  pursuing  such  a  pro- 
gram is,  to  f-:ay  the  least,  rather  weighty.  The  California  Fire  Chiefs' 
Association  has  recently  published  a  model  uniform  fire  code.  This 
model  code  is  a  fine  example  of  fire  prevention  regulations  for  urban 
or  heavily  populated  rural  areas.  This  cede,  while  covering  hazardous 
fire  areas,  leaves  much  to  be  desired  in  application  to  the  overall  wild- 
land  area  problem  unless  the  entire  area  covered  by  the  code  is  declared 
a  hazardous  fire  area.  An  example  is  the  regulation  requiring  clear- 
ance of  brush  and  vegetative  growth  from  structures.  Only  those  struc- 
tures inside  the  hazardous  fire  areas  designated  by  the  "chief"  are 
affected.  What  about  the  many  structures  scattered  outside  of  this 
specific  area?  We  don't  intend  to  present  the  answer  to  this  problem 
of  effective  and  complete  regulation  in  this  review.  The  foregoing  is  in- 
tended to  be  only  examples  of  the  present  situation  and  an  indication 
of  the  need  for  something  to  be  done.  In  the  following  pages,  each  coun- 
ty, with  fire  and  fire  prevention  ordinances  that  are  directly  inter- 
related to  Division  Ranger  Units,  has  been  listed  with  a  brief  descrip- 
tion of  what  the  ordinance  (s)  cover: 

Humboldt  County 

Does  not  apply  to  lands  classified  as  areas  of  state  responsibility  or 
lands  of  the  U.S.  Forest  Service  or  other  federal  agency  or  incorporated 
cities.  Defines  uncontrolled  fire  similar  to  state  law.  Requires  burning 
permit  the  same  time  of  year  and  in  similar  manner  as  state  law. 
Specifies  that  terms  and  requirements  for  reasonable  precautions  may 
be  entered  on  the  permit.  Excludes,  as  the  state  law,  the  burning  of 
small  heaps  and  piles  in  dooryard  premises,  etc.  Regulates  excessive 
amounts  of  waste  materials  from  industrial  operation.  Regulates  saw- 
mills requiring  400-foot  clearance  surrounding  open  burning,  same  as 
state  law.  Provides  fine  of  not  less  than  $50,  nor  less  than  15  days  in 
jail,  or  both,  with  maximum  penalty  same  as  State.  Ordinance  253  re- 
quires $25  fee  for  obtaining  use  permit  for  sawmill. 

Mendocino  County 

Ordinance  requires  use  permit  for  construction  and  operation  of 
sawmill  and  requires  $25  fee. 

Napa  County 

Requires  burning  permit  similar  to  state  law.  Specifies  time  of  j'ear 
and  burning  hours.  Eliminates  barbecue  pits  and  incinerators  from 
burning  permit  requirements  if  they  have  10-foot  clearance.  Requires 
elimination  of  fire  menace  surrounding  buildings.  Establishes  the  fire 
zones  and  restricts  traffic  and  pedestrian  movement  similar  to  state  law. 
Penalty  same  as  state  law. 
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Solano  County 

Establishes  county  fire  warden  and  his  duties.  Establishes  fire  zone 
more  restrictive  than  state  law  with  the  vehicular  and  pedestrian  move- 
ment restricted  therein.  Burning  permit  required  May  1  to  November  1. 
Less  restrictive  than  state  law.  Incinerators  are  required  to  have  |-inch 
screen  and  10-foot  clearance.  Exceptions  to  burning  permit  requirement 
on  small  heaps  and  piles  in  dooryard  premises  similar  to  state  law. 
Burning  not  covered  by  permit  restricted  to  6  a.m.  to  1  p.m.  Authorizes 
county  fire  warden  to  inspect  structures  for  elimination  of  life  and 
property  hazards.  Restricts  accumulation  of  flammable  materials  within 
50  feet  of  structures.  Authorizes  county  fire  warden  to  eliminate  hazards 
if  property  owner  will  not  so  do.  Requires  harvesters  to  be  equipped 
with  proper  spark  arrester  and  two  backpumps.  Makes  it  a  misdemeanor 
to  allow  a  fire  kindled  or  attended  to  escape  control,  similar  to  state  law. 
Prescribes  standard  misdemeanor  punishment.  Prohibits  false  alarms. 

Sonoma  County 

Forbids  the  sale  of  firecrackers  and  fireworks  of  every  class  and  form 
in  all  portions  of  Sonoma  County  except  municipalities.  Requires  burn- 
ing permit.  Establishes  hours  of  burning  under  permit.  Regulates  size 
of  screen  mesh  on  sawmill  burners.  Excludes  burning  of  orchard  prun- 
ings  if  not  closer  than  100  feet  of  flammable  vegetation.  Requires  all 
snags  within  400  feet  to  be  felled  for  logging  slash  disposal.  Requires 
firebreaks  around  logging  slash  burning.  Requires  cleared  firebreaks  of 
sufficient  width  around  waste  dumps.  Requires  cleanup  around  struc- 
tures of  hazards,  but  is  very  vague.  Establishes  fire  zone  around  fire 
with  restrictions  similar  to  state  law.  Penalty  same  as  state  misdemeanor 
law. 

Yolo  County 

Requires  firebreak  at  least  80  inches  in  width  surrounding  fields  con- 
taining wheat,  oats,  and  barley  and  other  crops  during  the  dry  seasons 
of  the  year  to  be  in  not  later  than  May  1.  Also  requires  a  fire  trail  at 
least  20  feet  in  width  to  be  located  around  storage  buildings  where 
grain,  hay,  rice,  or  foodstuffs  are  stored  at  all  times  during  the  dry 
seasons  of  the  year. 

Lassen  County 

Makes  it  unlawful  to  throw  or  place  various  flaming  or  glowing  sub- 
stances, including  campfires  where  they  may  cause  fires.  Makes  it 
unlawful  to  throw  a  cigarette,  cigar,  lighted  match,  pipe  ashes,  etc., 
from  a  moving  vehicle.  Prescribes  a  punishment  of  a  fine  not  less  than 
$25  nor  less  than  10  days  or  both  with  the  usual  maximum  for  mis- 
demeanors. Ordinance  No.  2.  Requires  a  30-foot  clearance  of  flammable 
material  surrounding  structures.  Also  requires  to  keep  roof  of  struc- 
tures free  of  pine  needles,  leaves,  and  other  debris  during  the  period  of 
April  1  to  October  31.  Prescribes  the  punishment  of  a  fine  not  exceeding 
$250  or  three  months  in  jail  or  both. 

Modoc  County 

Three  ordinances.  Ordinance  104  makes  it  unlawful  to  cross,  pass  over 
or  run  over  fire  hose.  Ordinance  105  makes  it  unlawful  to  interfere  with 
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firemen  similar  to  state  law.  However,  this  ordinance  establishes  a  fire 
zone  of  not  less  than  75  feet  from  the  equipment  and  this  is  more 
stringent  than  that  described  by  state  law.  There  is  a  penalty  of  a  fine 
of  not  less  than  $5  nor  more  than  $500  or  imprisonment  in  the  county 
jail  for  not  more  than  six  months  or  both.  Ordinance  134  prohibits 
smoking-  while  traveling  on  foot  or  horseback  in  grass,  stubble,  brush, 
timber  or  other  flammable  areas  between  May  1  and  November  1.  Smok- 
ing exception  is  in  improved  campgrounds,  inside  vehicle  or  in  places 
of  habitation  or  while  stopping  in  a  cleared  barren  area  at  least  three 
feet  in  diameter.  Maximum  fine  $300  or  six  months  in  jail  or  both. 

Siskiyou  County 

Three  ordinances.  Ordinance  115  passed  July  1,  1921,  prohibits  enter- 
ing for  canijiing,  or  other  purposes,  national  forest  lands  without  being 
equipped  with  fire  tools.  Fire  tools  are  defined  as  being  one  shovel  and 
one  axe.  Ordinance  147 — 1937,  prohibits  smoking  or  use  of  tobacco  or 
narcotics  during  the  dry  season  except  in  places  of  habitation,  camping 
grounds,  etc.  Punishment  is  for  a  fine  of  not  less  than  $5  nor  more  than 
$100  or  imprisonment  in  the  county  jail  for  not  less  than  five  days  nor 
more  than  three  months  or  both.  Ordinance  154  specifies  no  smoking 
regulation  from  June  15  to  October  15  each  year.  Ordinance  191  re- 
quires effective  fire  protection  or  firebreaks  surrounding  structures. 
Prescribes  clearance  as  "reasonable  safe  distance."  Prescribes  the  type 
of  construction  of  chimneys,  stovepipes,  and  flues.  Prescribes  that  public 
and  private  dumps  shall  be  so  situated  and  maintained  as  to  prevent 
the  escape  of  fire.  Standard  misdemeanor  punitive  provisions. 

Tehama  County 

Ordinance  55  passed  in  1918  requires  a  suitable  device  to  be 
attached  to  the  exhaust  on  tractors  for  the  purpose  of  arresting  burning 
carbon.  Authorizes  the  board  of  supervisors  to  engage  an  inspector 
whose  duty  it  is  to  inspect  all  tractors  in  the  county.  Requires  a  fire- 
break of  not  less  than  20  feet  in  width  surrounding  all  structures 
storing  grain,  hay,  etc.  The  punishment  prescribed  by  this  ordinance 
is  invalid  in  that  it  called  for  a  jail  period  of  seven  months  or  a  fine 
of  $600  or  both  which  is  more  than  that  called  for  in  present  day 
misdemeanor  law.  Ordinance  No.  56  prescribes  the  need  for  fire  extin- 
guishers on  harvesting  equipment  and  calls  for  one  chemical  fire  ex- 
tinguisher not  less  than  2^  gallons  on  each  harvester  having  a  cut  of 
9  to  12  feet.  A  harvester  having  a  cut  of  12  to  16  feet  shall  have  one 
2^-gallon  chemical  fire  extinguisher  and  one  chemical  fire  extinguisher 
not  less  than  one  quart.  However,  those  harvesters  having  a  cut  of  16 
feet  or  more  shall  have  three  chemical  extinguishers  of  not  less  than 
2-|-  gallons.  This  ordinance  was  passed  in  1918  and  is  invalid  in  that  it 
describes  less,  in  part,  than  does  present  state  law.  Ordinance  No.  65 
passed  in  1921  requires  a  burning  permit  for  the  burning  of  any 
materials  within  500  feet  of  any  forest,  brush,  grass-covered  lands.  It 
partly  exempts  from  the  permit  requirements  such  burning  as  presently 
excepted  in  the  Public  Resources  Code  for  small  dooryard  trash  piles, 
etc.  Ordinance  No.  70  passed  in  1924.  Makes  it  unlawful  to  throw  or 
place  any  lighted  or  glowing  substance  similar  to  state  law.  Punishment 
is  a  fine  of  not  less  than  $25  nor  more  than  $100  or  imprisonment  in 
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the  county  jail  for  not  less  than  10  days  nor  more  than  60  days  or  both. 
Authorizes  the  district  attorney  to  draw  upon  the  general  fund  of  the 
county  the  sum  of  $50  as  a  reward  for  information  leading  to  the  arrest 
and  conviction  of  persons  violating  this  ordinance.  Ordinance  No.  71 
makes  it  unlawful  to  dump  or  deposit  trash,  rubbish,  etc.  upon  the 
riglit-of-wa}'  of  any  public  highway  or  along  the  banks  of  streams  or 
within  ^  mile  of  any  public  road  or  the  boundary  of  any  incorporated 
city.  Prescribes  punishment  of  a  fine  of  not  more  than  $100  or  by 
imprisonment  in  the  count.y  jail  for  not  more  than  30  daj^s  or  both. 
This  ordinance  passed  in  1925. 

Amador  County 

Requires  burning  permits  similar  to  state  law  omitting  exceptions. 
Requires  15-foot  clearance  of  flammables  surrounding  all  structures. 
Requires  10-foot  clearance  of  flammable  vegetation  from  chimneys. 
Standard  misdemeanor  penalty. 

El  Dorado  County 

Requires  residents  of  the  county  to  maintain  a  firebreak  or  clearing 
around  all  structures  for  a  distance  of  30  feet  from  any  portion  or  to 
the  property  line  whichever  is  the  lesser  distance  and  to  keep  roofs  of 
all  structures  free  from  pine  needles,  leaves,  and  other  debris  between 
April  15  and  December  1  of  each  year.  Requires  a  permit  for  burning 
in  incinerators  between  April  15  and  December  1  and  specifies  a  clear- 
ance of  10  feet  around  each  incinerator  and  a  screen  with  a  mesh  size 
of  i  inch  or  less.  Prohibits  smoking  between  April  15  and  November  30 
similar  to  other  county  ordinances  with  the  same  exceptions  of  au- 
thorizing smoking  inside  vehicles  and  campgrounds,  etc.  Has  fireworks 
regulation  similar  to  state  law. 

Nevada  County 

l*rohibits  smoking  while  traveling  on  foot  or  on  animals  in  certain 
areas  between  June  1  and  October  31  each  year.  Except  that  smoking 
is  permitted  in  approved  campgrounds,  in  vehicles  or  places  of  habita- 
tion. Standard  misdemeanor  punishment. 

Placer  County 

This  is  a  new  ordinance  passed  in  1961  and  has  some  unusual  hazard 
reduction  provisions  therein.  During  the  period  from  April  15,  but  not 
later  than  June  1  and  through  December  1  each  year,  property  owners 
are  required  to  maintain  a  firebreak  around  each  structure  for  a  dis- 
tance of  not  less  than  30  feet,  but  not  to  exceed  100  feet  and  the  State 
or  U.S.  Forest  Service  Ranger  or  chief  of  a  fire  district  may  make  a 
determination  of  what  distance  is  necessary.  The  clearance  of  flam- 
mable does  not  include  live  trees  or  does  it  apply  to  ornamental  or  cul- 
tivated shrubs.  Requires  the  roofs  of  all  structures  to  be  free  from 
leaves,  pine  needles  and  other  flammable  debris.  Requires  a  burning 
permit  from  April  15  to  December  1  with  the  same  exceptions  as  stated 
in  state  law.  Prescribes  a  clearance  and  screen  size  for  incinerator,  the 
clearance  being  15  feet.  Exempts  a  property  owner  from  obtaining  a 
permit  for  campfires  or  cooking  fires,  barbecue  pits,  etc.  on  his  own 
land  if  there  is  a  clearance  of  10  feet  surrounding  the  fire.  Smoking  in 
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dangerous  areas  is  prohibited  by  this  ordinance  with  the  exception  of 
smoking  in  vehicles,  improved  campgrounds,  etc.  This  prohibition  of 
smoking  runs  from  April  15  to  December  1  each  year.  Prohibits  fire- 
works similar  to  the  Health  and  Safety  Code.  Authorizes  the  State 
Forester  and  all  his  agents  to  enter  premises  to  inspect  for  compliance 
of  the  ordinance.  Standard  misdemeanor  punishment  provisions. 

Tuolumne  County 

Two  ordinances.  Ordinance  No.  142  makes  it  unlawful  to  use  or  sell 
any  fireworks,  firecrackers,  etc.,  a  much  more  restrictive  law  than  state 
law.  Ordinance  No.  15-1:  requires  burning  permits  from  the  chief  or  the 
State  Forest  Kanger  and  has  almost  similar  exceptions  as  state  law. 
No  permit  necessary  for  incinerator  if  there  is  a  clearance  of  10  feet 
surrounding  the  incinerator  and  the  incinerator  is  covered  with  a 
screen  with  not  less  than  14  inch  diameter  holes.  Requires  20  foot  clear- 
ance surrounding  the  exterior  of  structures.  Standard  misdemeanor 
punishment  provisions. 

Yuba  County 

Requires  30  foot  clearance  of  flammable  surrounding  all  structures 
between  April  15  and  December  1  except  where  natural  firebreak  is 
declared  to  exist  by  the  State  Forestry  officer.  If  the  property  line  is 
closer  to  the  buildings  than  the  number  of  feet  prescribed,  then  the 
flammable  material  need  only  be  cleared  to  the  property  line.  Provides 
punishment  of  a  fine  not  exceeding  $250  or  by  three  months  in  jail  or 
both. 

Fresno  County 

Most  of  the  ordinances  in  this  county  apply  to  fire  districts.  One 
ordinance  that  is  countywide  has  to  do  with  fireworks  and  has  provi- 
sions quite  similar  to  the  state  law.  Prohibits  smoking  from  June  1  to 
October  31  in  certain  areas  and  with  certain  exceptions. 

King's  County 

This  ordinance  establishes  a  county  fire  warden  and  prescribes  the 
firewarden's  duties  and  powers.  Sets  up  fire  zones  and  barriers  around 
fires.  Has  burning  permit  provisions  and  authorizes  the  terms  and  con- 
ditions to  be  entered  on  the  permit  by  the  county  fire  warden.  Makes 
it  unlawful  to  accumulate  or  maintain  flammable  waste  materials  large 
enough  to  constitute  a  fire  hazard.  The  fire  warden  is  authorized  to  serve 
a  written  notice  on  the  owner  who  has  flammable  waste  on  his  prop- 
erty, gives  him  10  days  to  remove  such  flammable  waste  and  prescribes 
that  each  day  the  waste  is  allowed  to  remain  thereon  constitutes  a  sepa- 
rate offense.  Prohibits  the  dumping  of  trash  and  the  maintenance  of 
rubbish  dumps.  Requires  a  firebreak  at  least  30  feet  wide  to  be  built 
around  said  dumps.  The  burning  permit  requirements  are  similar  to 
state  law  except  that  they  are  required  year-round  and  there  are  hours 
of  burning  prescribed.  Requires  a  10-foot  clearance  surrounding  cook- 
ing fires  and  excepts  those  fires  from  burning  permit  requirements. 
Regulates  incinerators  prescribing  a  i/4-inch  mesh  screen.  The  inciner- 
ators are  not  to  be  located  within  25  feet  of  any  structure  or  any  dry 
grass,  grain,  etc.  At  least  10-foot  clearance  surrounding  each  inciner- 
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ator.  Prescribes  a  misdemeanor  for  leaving  a  fire  unattended.  Requires 
a  20-foot  wide  firebreak  surrounding  field  crops  such  as  wheat,  oats, 
barley,  etc.,  during  the  season  whenever  such  crops  are  flammable. 
Requires  a  20-foot  firebreak  around  each  warehouse  or  storage  build- 
ing where  grain,  hay,  rice,  etc.,  are  stored.  Has  fireworks  provision 
somewhat  similar  to  state  law.  Regulates  the  installation  of  flammable 
liquids;  such  as  butane  and  propane.  Regulates  the  storage  of  certain 
quantities  of  flammable  liquids  in  structures  or  within  10  feet  of  struc- 
tures. Regulates  public  assemblage,  prescribing  the  attendance  of  a 
fireman  or  peace  officer  and  prohibits  the  blocking  of  passageways.  Pro- 
hibits interference  with  fire  suppression  work  similar  to  state  law. 
Standard  misdemeanor  penalty  provisions. 

Madera  County 

Prohibits  the  accumulation  of  flammable  materials  on  property  where 
they  may  be  blown  or  wind-carried  to  property  of  others  or  on  to  public 
highways.  Standard  misdemeanor  punishment  provisions.  Ordinance 
138  requires  firebreaks  around  flammable  crops.  Requires  two  chemical 
fire  extinguishers  on  each  harvester  or  each  tractor.  Requires  a  suitable 
and  effective  device  to  arrest  burning  carbon  and  sparks  on  each  gas 
tractor  or  engine.  Requires  a  20-foot  firebreak  around  structures  storing 
grain,  rice,  hay,  etc.  Prohibits  the  throwing  or  placing  of  lighted  cigars, 
cigarettes,  etc.,  similar  to  state  law.  Prohibits  smoking  or  the  introduc- 
tion of  any  heat  in  buildings  where  bay,  straw,  wool,  etc.,  are  stored. 
Standard  misdemeanor  punishment. 

Mariposa  County 

Prohibits  smoking  between  June  1  and  October  31  on  grain,  grass, 
brush  or  timber-covered  lands  belonging  to  another  except  in  improved 
campsites,  places  of  human  habitations,  in  automobiles,  etc.  This  smok- 
ing regulation  carries  a  punishment  provision  of  a  fine  not  exceeding 
$300  or  by  six  months  in  jail  or  both.  An  ordinance  passed  in  1954 
defines  controlled  burning  and  requires  every  property  owner,  before 
conducting  a  control  burn,  to  publish  or  cause  to  be  published,  10  daj^s 
prior  to  the  date  of  the  burning  in  a  local  newspaper  a  notice  stating 
the  date  of  the  control  burn,  the  general  area  to  be  burned  and  at  least 
five  days  prior  to  the  date  of  burning  the  burner  shall  post  a  similar 
notice  in  a  conspicuous  place  one  mile  distant  from  the  fireline  and  on 
every  highway  or  road  which  enters  the  area  within  one  mile  distance 
of  the  perimeter  of  the  control  burn.  Whenever  such  notice  is  published 
or  posted  it  is  unlawful  to  hunt  warm-blooded  animals  or  birds,  or  to 
carry  a  loaded  rifle  within  one  mile  of  the  fireline.  Standard  misde- 
meanor punishment  provisions.  Ordinance  No.  199  requires  an  effective 
firebreak  to  be  put  in  around  all  structures.  Exempts  certain  vegetation 
whieli  is  for  "decorative  effect."  Requires  the  roofs  of  all  structures  to 
be  free  of  leaves,  needles,  and  other  flammable  debris.  Requires  a  six- 
foot  wide  firebreak  surrounding  all  flammable  material  except  that 
processors  of  industrial  and  forest  products  are  exempt,  but  shall  com- 
ply with  Section  4165  of  the  Public  Resources  Code.  Prescribes  storage 
of  explosives  to  be  in  compliance  with  State  Fire  Marshal's  rules.  Has 
burning  permit  provisions  more  restrictive  than  state  law.  Standard 
misdemeanor  punishment  provision. 


NATURAL  RESOURCES  61 

Merced  County 

Two  ordinances.  Ordinance  No.  290  establishes  a  fire  zone  or  emer- 
gency zone  surrounding  fire  and  is  considerably  more  restrictive  than 
state  law.  However,  the  punishment  provisions  of  a  fine  not  exceeding 
$300  or  three  months  in  jail  or  both  is  less  than  the  state  law  in  this 
regard.  Ordinance  294  establishes  a  county  firewarden  in  the  county 
prescribing  the  duties  and  powers.  Establishes  fire-prevention  engineer 
position.  Authorizes  county  firewarden  to  declare  fire  hazards  on 
private  property  and  to  notify  the  property  owner.  Has  a  fireworks 
provision  more  resti-ictive  than  state  law.  Requires  burning  permits  for 
the  burning  of  flammables  within  500  feet  of  flammable  cover.  Also 
requires  a  permit  to  blast  dynamite  or  other  explosive  material.  Permit 
provision  has  exceptions  regarding  dooryard  premise  fires  similar  to 
state  law.  Prescribes  the  right  of  the  county  firewarden  to  dictate  the 
terms  of  the  burning  permit.  Permit  terms  include  a  humidity  percent- 
age figure  and  states:  "Upon  such  permit,  it  shall  be  stated  that  no 
burning  or  building  of  fire  shall  be  permitted  in  a  wind  or  when  the 
relative  humidity  registers  below  30  percent."  Makes  it  unlawful  to 
leave  a  fire  unattended.  Requires  persons  operating  dumps  to  have  a 
special  burning  permit  for  the  burning  of  such  dumps  that  are  approved 
by  the  county  health  officer  and  issued  by  the  county  firewarden.  If  a 
dump  fire  occurs  in  a  dump  where  a  permit  has  not  been  issued  or  where 
a  permit  has  been  revoked,  the  dump  operator  may  be  ordered  to  ex- 
tinguish the  fire  by  the  county  firewarden,  such  order  is  done  in 
writing  and  should  the  dump  operator  fail  to  extinguish  the  fire,  the 
county  firewarden  is  authorized  to  make  such  extinguishment  and  the 
cost  is  imputed  to  the  owner  or  operator  of  the  dump.  County  fire- 
warden is  authorized  to  designate  campsites.  Burning  permits  are  not 
required  for  incinerators  that  are  of  the  approved  type ;  the  incinerator 
that  is  approved,  to  be  built  of  permanent  noncombustible  material, 
shall  have  a  screen  of  not  less  than  |-inch  mesh  and  the  incinerator  is 
not  to  be  located  at  a  distance  less  than  50  feet  from  any  combustible 
material  or  structure.  Requires  adequate  fire  protection  or  firebreaks 
surrounding  blasting  operations.  Has  false  alarm  provisions  similar  to 
state  law.  Has  misdemeanor  punishment  provisions  similar  to  state  law. 
County  firewarden  authorized  to  draft  firefighters  and  states:  "Able- 
bodied  male  persons." 

Tulare  County 

Three  ordinances.  Ordinance  No.  290  establishes  the  United  States 
Forest  Supervisor  of  the  Sequoia  National  Forest  and  the  State  Forest 
Ranger  as  firewardens.  Requires  30-foot  clearance  of  flammable  ma- 
terials surrounding  structures  and  keep  roofs  of  all  structures  free 
from  flammable  debris.  Requires  chimneys,  flues,  and  smoke  stacks  to  be 
equipped  with  smoke  arrester,  free  from  any  cracks  or  crevices.  De- 
clares certain  portions  of  the  county  to  be  high  fire  hazard  area.  Has 
provisions  concerning  sawmill  waste  burning  and  brush  and  slash  re- 
moval which  is  less  restrictive  than  state  law  and  therefore  invalid. 
This  ordinance  passed  in  1942.  Ordinance  No.  425  prohibits  smoking 
within  the  county  except  in  designated  places  between  June  1  and 
October  31.  Such  places  designated  are  improved  campsites,  places  of 
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human  habitation  and  in  antomobiles  equipped  with  ash  trays  or  if  on 
foot  in  an  area  at  least  three  feet  in  diameter  completely  cleared  of 
flammable  material.  Prescribes  a  punishment  of  a  fine  of  not  exceeding 
$300  or  by  six  mouths  in  jail  or  both.  Ordinance  No.  549  prescribes 
regulation  of  the  sale,  use  and  possession  of  fireworks  similar  to  state 
law. 

Monterey  County 

This  county  has  several  ordinances  which  apply  to  fire  district  areas 
of  protection  only.  Has  several  ordinances  applying  to  the  National 
Forest  lands  only.  Ordinance  No.  868  has  fireworks  provisions  some- 
what similar  to  state  law.  Ordinance  No.  806  prohibits  the  dumping  of 
garbage,  trash,  etc.,  at  any  place  in  the  county  other  than  places  where 
dumps  are  designated  b.y  the  Board  of  Supervisors.  Dump  operators 
are  required  to  get  a  permit  from  the  county  health  department.  Ordi- 
nance No.  1148  requires  burning  permits  for  the  kindling  of  any  fire 
out  of  doors  within  500  feet  of  any  land  containing  flammable  growth. 
Requires  permit  to  establish  and  maintain  any  campground,  picnic 
ground  or  recreation  area  that  is  within  500  feet  of  any  land  contain- 
ing flammable  growth.  Provides  20  feet  of  clearance  of  flammable  sur- 
rounding structures  between  June  1  and  December  31.  Requires  spark 
arresters  on  chimneys  of  structures  in  the  mountainous  or  forested  or 
brush- covered  lands.  Provides  the  spark  arrester  to  be  an  adequate  and 
efficient  metal  t3^pe  -which  meets  the  approval  of  fire  officials. 

San  Luis  Obispo  County 

Requires  burning  permits  for  the  burning  of  flammables  within  500 
feet  of  any  forest,  brush  or  grass-covered  lands.  Requires  a  burning 
permit  for  the  use  of  a  campfire  within  30  feet  of  any  brush,  grass  or 
forest-covered  land.  This  is  in  addition  to  the  written  permits  from  the 
owner ;  however,  it  excludes  the  necessity  of  the  owner  obtaining  a  per- 
mit as  long  as  the  campfire  is  on  his  land.  Requires  a  permit  to  operate 
a  charcoal  plant  or  to  blast  with  dynamite  within  100  feet  of  any  forest, 
brush  or  grass-covered  lands,  or  to  use  any  blow  torch  or  acetylene 
torch,  electric  welder,  etc.,  within  30  feet  of  any  forest,  brush  or  grass- 
covered  land.  Prohibits  the  burning  of  dooryard  trash  piles  and  incin- 
erators between  the  hours  of  9  a.m.  and  5  a.m.  of  the  following  day  or 
within  30  feet  of  any  building  or  structure,  or  land  covered  with  flam- 
mable material.  Prohibits  leaving  fires  unattended.  Makes  it  a  mis- 
demeanor to  allow  such  fires  to  spread  so  as  to  damage  persons  or  prop- 
erty. Requires  a  permit  for  the  operation  of  campgrounds  that  are 
within  500  feet  of  lands  covered  by  grass,  brush,  grain  or  timber  and 
stipulates  that  permit  terms  may  be  required  on  the  permit  so  as  to 
protect  the  adjoining  or  abutting  lands  from  fire.  Prescribes  30  feet 
of  clearance  surrounding  all  structures  in  the  forest,  brush  and  grass- 
covered  land  areas  and  to  eliminate  foliage  from  trees  within  10  feet 
of  chimneys.  (An  exception  is  for  ornamental  shrubbery.)  Prescribes 
an  adequate  metal  arrester  for  chimneys.  Requires  a  permit  to  operate 
dumps  within  500  feet  of  land  covered  by  grass,  brush,  grain,  stubble, 
timber  or  other  flammable  material.  Prohibits  smoking  or  camping 
upon  federal  or  county  road  right-of-way  or  trails,  in  areas  covered  by 


NATURAL  RESOURCES  63 

flammable  growth,  except  at  places  of  habitation,  improved  camp- 
grounds, county  parks,  etc.  Prohibits  the  throwing  or  placing  of  any- 
lighted  cigarettes,  cigar,  etc.,  or  any  predatory  animal  bait  containing 
phosphorous  in  any  place  where  it  might  start  a  fire.  Prohibits  the  oper- 
ation of  any  boiler,  fire  box,  stationary  engine  within  100  feet  of  any 
forest,  brush  or  grass-covered  land  or  land  containing  anj^  flammable 
growth  or  material.  Authorizes  the  issuance  of  citations  for  violations 
of  the  ordinance.  Empowers  the  State  Forester  or  county  forester  or 
their  agents,  or  U.S.  Forest  Service  ofKcer  on  the  Las  Padres  National 
Forest,  to  refuse,  revoke,  or  postpone  permits. 

San  Mateo  County 

This  county  has  two  principal  ordinances  involving  fire  prevention. 
Ordinance  No.  1364  regulates  the  use  of  outdoor  fires  and  air  pollution 
control.  Empowers  the  county  firewarden  to  issue  permits  for  burning 
of  open  outdoor  fires  and  states  that  he  may  include  the  terms  and 
conditions  of  the  permit,  that  each  permit  shall  contain  the  hours  and 
days  during  which  the  burning  is  permitted,  the  number  of  days  the 
permit  is  effective  and  the  type  of  fire  permitted  by  the  permit.  Certain 
burnings  are  excepted  as  follows : 

(a)  Fires  used  for  cooking  food  or  recreation  purposes. 

(b)  Fires  for  the  disposal  of  household  rubbish  originating  in  one 
and  two  family  dwellings  under  additional  provisions  as  follows : 

1.  Burning  only  between  the  hours  of  6  a.m.  and  12  noon.  No  burning 
on  Mondays. 

2.  Burning  only  when  fire  extinguisher  equipment  is  available. 

3.  Burn  only  within  a  ventilated  metal  drum  with  holes  therein  not 
larger  than  |-inch  in  diameter. 

4.  Burn  only  when  there  is  an  open  area  of  not  less  than  10  feet  and 
the  perimeter  of  the  area  has  been  watered  down  before  burning. 

5.  Burning  only  in  reasonable  small  quantities  under  adult  supervision 
and  when  there  is  an  absence  of  high  winds. 

(c)  Fire  setting  by  any  public  officer  in  performance  of  official  duty. 

(d)  Fire  set  for  purposes  of  instruction  of  new  employes  in  the 
method  of  fighting  fire. 

(e)  Safety  flares. 

(f)  Any  fire,  if  it  can  be  demonstrated  that  nothing  but  carbon 
dioxide,  nitrogene  dioxide,  or  water  vapor  is  emitted  under  all 
operating  conditions.  ' 

(g)  Any  fire  permitted  or  authorized  by  the  Bay  Area  Pollution 
Control  District. 

County  firewarden  authorized  to  deny  any  application  for  a 
permit.  County  firewarden  designates  places  for  campfires.  County 
firewarden  has  the  power  to  refuse,  revoke,  or  postpone  permits.  No 
permit  required  under  this  ordinance  for  open  fire  in  fire  districts 
where  the  district  has  adopted  ordinances  concerning  fires.  San  Mateo 
County  has  ordinances  concerning  logging,  and  lumbering  and  requires 
a  special  use  permit  from  the  operator  and  also  requires  a  cash  bond  to 
be  posted ;  however,  this  rule  involving  forest  practice  measure  may  be 
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invalid  in  view  of  Attorney  General's  Opinion  28  AG  190.  Attorney- 
General  says  that  fire  prevention  provisions  of  the  forest  practice  rule, 
San  Mateo  County,  may  be  valid.  The  prevention  measures  are  as  fol- 
lows :  Requires  timber  operator  to  submit  a  fire  plan  to  the  county  fire- 
warden. Between  April  1  and  November  30  of  each  year  each  engine, 
skidder,  stationary  loader,  etc.,  shall  have  a  clearing  of  flammable 
materials  for  at  least  100  feet.  During  fire  danger  periods  as  determined 
by  the  firewarden  the  ground  around  each  steam  logging  engine  shall 
be  wet  down  thoroughly  at  least  once  a  day.  Any  logging  railroads  must 
have  a  clearance  of  flammables  30  feet  on  each  side  of  the  centerline  of 
the  track  between  April  1  and  November  30.  All  burning  incidental  to 
the  clearing  aforementioned  must  be  done  before  April  1  or  after  No- 
vember 30  except  as  may  be  waived  in  waiting  by  the  county  fire- 
warden. Requires  the  exclusive  use  of  fuel  oil  in  all  locomotives,  track 
loaders,  track  skidders  and  cranes  between  April  1  and  November  30. 
Requires  a  spark  arrester  satisfactory  to  the  county  firewarden  to  be 
on  all  steam-powered  machinery.  Such  spark  arrester  shall  be  main- 
tained in  effective  condition.  All  steam-powered  equipment  between 
April  1  and  November  30  must  be  equipped  with  1  back  pump,  6  pails 
and  a  suitable  box  containing  7  shovels  and  3  axes  except  where  such 
machine  is  operating  within  100  feet  of  any  other  machine.  During  the 
same  period  each  tractor  shall  be  equipped  with  a  spark  arrester  satis- 
factory to  the  county  firewarden  and  a  shovel  and  back  pump.  Each 
locomotive  shall  be  equipped  with  three  shovels  and  one  ax.  All  fire 
equipment  required  to  be  on  vehicles  and  machinery  are  for  firefighting 
purposes  only.  Each  logging  camp  is  required  to  supply  suitable  fire- 
fighting  tools  to  equip  all  of  the  men  customarily  employed.  Requires 
the  handles  of  the  fire  tools  to  be  painted  red  and  the  tools  to  be  kept 
in  a  sealed,  red  painted  box,  and  to  be  used  for  firefighting  purposes 
only.  Requires  tractor  roads  to  be  kept  open  after  logging.  Requires  all 
current  slash  to  be  protected  until  burned,  and  then  burned  only  in 
small  units,  the  top  unit  first,  with  the  lower  units  burned  progres- 
sively. One  ordinance  regulates  fireworks  and  is  quite  similar  to  state 
law.  Requires  approval  of  the  county  firewarden  for  establishment  of 
passageways,  burning,  etc.,  of  trucking  yards  Avho  are  dismantling  ears. 
Conditions  of  use  permits  for  logging  in  county  requires  operator  to 
furnish  county  firewarden  with  annual  notice  the  same  as  required  by 
the  State  Forester.  A  performance  bond  of  $7,500  is  required  to  insure 
compliance  with  the  conditions  of  the  ordinance.  The  bond  is  released 
after  the  logging  area  has  been  left  in  a  satisfactory  condition.  County 
firewarden  must  approve  use  permit  for  trailer  parks  in  regard  to  fire 
protection. 

Santa  Clara  County 

Requires  burning  permit  for  all  burning.  Specifies  that  permits  for 
open  or  incinerator  fires  shall  be  issued  in  writing  and  shall  specify 
A'arious  things  including  the  terms  of  the  permit.  All  burning  permits 
are  automatically  null  and  void  on  the  15th  day  of  April  of  each  year 
and  must  be  renewed.  Has  subsection  for  burning  of  two  and  one-half 
acres  or  more.  Establishes  incinerator  standards. 
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Orange  County 

The  county  ordinance  adopts  the  fire  prevention  code  of  the  National 
Board  of  Fire  Underwriters.  Authorizes  the  State  Forest  Ranger  to 
enforce  the  code.  Establishes  limits  of  districts  in  which  storage  of 
flammable  liquids  in  outside  aboveground  tanks  is  prohibited.  Estab- 
lishes limits  of  districts  in  which  storage  of  liquified  petroleum  gas 
is  restricted.  Establishes  manner  and  method  of  adoption  of  new  per- 
mit requirements  for  materials  and  |:>rocesses  or  occupancy.  (Not  listed 
in  the  fire  prevention  code).  Standard  misdemeanor  penalty  provisions. 

Riverside  County 

Three  principal  ordinances.  Ordinance  311  as  amended.  Requires 
burning  permits  similar  to  State  law  except  permit  is  required  year- 
round.  Excludes  National  Forest  land  from  permit  provisions.  Requires 
permit  from  forest  officer  for  campfire.  Property  owners  not  recpiired 
to  get  campfire  permit  if  campfire  is  built  in  a  place  approved  by  forest 
officer.  Requires  permit  for  blasting.  Establishes  smoking  regulations 
on  National  Forest  land.  Establishes  a  minimum  30-foot  clearance  of 
flammables  surrounding  structures,  except  where  the  State  Forest 
Ranger  may  require  a  distance  greater  than  30  feet,  but  not  to  exceed 
100  feet,  except  where  the  clearance  is  necessary  beyond  the  property 
line ;  the  adjacent  owner  must  provide  the  required  clearance.  Declares 
accumulation  of  flammables  to  be  a  public  nuisance  and  authorizes 
abatement  by  the  district  attorney.  Said  accumulation  be  effectively 
destroyed  by  fire  as  designated  by  the  forest  officer.  Has  tracer  am- 
munition provision  similar  to  state  law.  State  Forest  Ranger  authorized 
at  his  discretion  to  close  any  private  property  or  portion  thereof  to 
smoking  and/or  to  all  public  use  by  written  request  of  the  owner  or 
owners  of  such  private  property  and  the  forest  officer  shall  post  the  area 
similarly  to  trespass  posting.  Has  one  special  ordinance  No.  312  involv- 
ing the  closure  areas  of  the  National  Forests  within  the  county.  Has 
fireworks  provision  similar  to  state  law. 

San  Bernardino  County 

Ordinance  No.  514  establishes  fire  zones  more  restrictive  than  state 
law  and  has  provisions  in  regard  to  interference  with  firemen  and  run- 
ning over  firehose  similar  to  state  law.  Ordinance  No.  533  regulates  the 
use  of  explosives,  the  setting  of  fires  and  smoking  within  certain  areas  of 
the  county,  regulates  the  possession  of  fireworks,  the  construction  of 
chimneys,  and  fire  places,  regulates  roofing  materials  and  describes 
high  fire  hazard  areas.  Burning  permit  provision  similar  to  state  law 
except  National  Forest  areas  are  excluded  and  the  provisions  concerning 
incinerators,  outdoor  cooking  fire,  etc.,  have  specific  terms  in  relation  to 
the  clearance  of  flammable  materials.  Makes  it  a  violation  of  law  to 
allow  a  fire  to  escape  control.  Requires  a  campfire  permit  for  campfires 
within  National  Forests  and  high  fire-hazardous  areas.  Requires  30-foot 
clearance  around  all  structures  of  flamm.able  material  and  a  10-foot 
clearance  of  flammable  surrounding  chimneys  on  all  structures.  Speci- 
fies construction  of  chimneys,  declares  accumulations  of  flammable 
materials  to  be  public  nuisances  and  authorizes  abatement  by  the  dis- 
trict attorney.  Specifies  the  boundaries  of  high  fire-hazardous  area. 
Authorizes  the  county  fire  warden  to  close  any  area  to  public  use  at  the 
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request  of  the  owner  or  owners  of  these  areas.  Has  fireworks  provision 
essentially  similar  to  state  law.  Ordinance  No.  870  passed  as  an  emer- 
gencj^  ordinance  in  July  of  1958  prescribes  a  misdemeanor  punishment 
for  fires  set  willfully  and  maliciously.  Also  authorizes  a  reward  not  ex- 
ceeding $500  but  not  less  than  $100  for  information  leading  to  the 
arrest  and  conviction  of  any  person  violating  the  ordinance.  This  ordi- 
nance may  be  invalid  in  that  the  punishment  prescribed  for  the  implied 
felony  is  less  than  state  law.  Ordinance  767  adopts  the  fire  prevention 
code  of  the  National  Board  of  Fire  Underwriters.  Ordinance  No.  793 
amends  the  fire  prevention  code  to  specify  hours  of  burning. 

San  Diego  County 

Has  burning  permit  provision  similar  to  state  law  except  makes  the 
requirement  year-round.  Specifies  certain  areas  of  the  county  where 
permits  for  fires  excepted  in  the  standard  burning  permit  requirement. 
Also  requires  permit  to  smoke  in  these  areas.  Makes  it  unlawful  to 
accumulate  any  trash,  debris,  etc.,  in  a  manner  other  than  in  small 
piles  but  where  such  material  is  placed  in  small  piles  it  must  be  burned 
within  14  days;  however,  these  piles  must  be  at  a  distance  not  less 
than  100  feet  from  any  flammable  covered  land  and  specifies  one  adult 
person  in  attendance  at  all  times.  Exempts  incinerator  burning  from 
the  provisions  of  the  burning  permit  section,  if  the  incinerator  has  a 
clearance  of  10  feet.  Makes  it  unlaw^ful  to  refuse  aid  in  combatting  fire. 
Requires  30-foot  clearance  of  all  flammables  surrounding  structures. 
Prescribes  fire  resistant  roof  on  all  structures.  Specifies  the  construction 
of  chimneys  on  all  structures.  Prohibits  the  use  of  fireworks  except  for 
public  displays. 

Excerpts  of  Fire  Laws  of  Other  States  With  Committee  Comments 

This  committee  has  reviewed  all  of  the  laws  of  other  states  relating 
to  the  subject  matter  of  this  report.  There  is  a  great  variety  in  the 
wording  of  those  laws,  both  in  the  conditions  covered  and  in  the 
penalties. 

In  the  case  of  a  malicious  fire  start,  the  penalties  range  from  $25 
to  $10,000.  Some  states  deal  very  strictly  and  extensively  with  railroad 
right-of-way  requirements  and  liabilities  while  others  make  little  or  no 
mention  of  them. 

Burning  permits  are  required  in  most  states  on  proclamation  of  the 
fire  agency,  or  "at  any  time  when  there  is  no  snow  upon  the  ground," 
or  between  specific  dates. 

"Prima  facie"  negligence  laws  are  found  in  many  such  statutes  as 
they  apply  to  liabilities  for  penal  citations  and  reimbursements  for 
costs  of  suppression.  Such  "prima  facie"  laws  deal  with  fire  escapes 
from  the  operation  of  machinery,  incinerators,  brush  burning  opera- 
tions, dumps  and  railroad  rights-of-way  fires. 

Dumps  are  carefully  controlled  in  many  statutes  with  required 
clearance  varying  to  a  considerable  degree. 

Laws  concerning  the  discarding  of  burning  materials  or  any  material 
which  may  start  a  fire  are  fairly  uniform  in  terminology  but  varying 
considerably  in  the  degree  of  punishments  levied  therefor.  For  instance, 
one  state  provides  for  a  fine  of  $25  if  a  fire  is  not  kindled  and  a  $500 
fine  if  one  is  kindled. 
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Procedures  for  burning  brush  are  very  detailed  in  many  of  the 
statutes  and  generally  liabilities  for  escapes  are  specifically  defined 
separately  from  other  liabilities. 

Uncontrolled  fire  is  declared  a  public  nuisance  in  some  of  the  south- 
ern states  making  the  party  liable  therefor  subject  to  the  suppression 
costs. 

One  state  makes  the  possession  of  a  kindling  device  such  as  a  "slow 
match"  delayed  ignition  contraption  prima  facie  evidence  of  the 
intent  of  a  person  to  kindle  a  fire  unlawfully  and  subject  to  a  felony 
conviction. 

Several  states  make  it  unlawful  to  kindle  a  fire  within  one-half  mile 
of  any  federal  lands.  Others  make  it  unlawful  to  kindle  a  fire  within 
a  specified  distance  from  lands  protected  by  the  state. 

Many  statutes  specify  clearances  along  highways,  other  roads,  rail- 
roads, electric  power,  telegraph,  telephone,  pipe  lines  and  lands  bor- 
dering another  person's  property. 

Spark  arresters  are  required  by  statute  on  woods  operation  equip- 
ment and  railroads  and  on  equipment  used  near  the  forests. 

One  state  provides  that  "...  every  person  who  shall  use  other 
than  incombustible  wads  for  firearms,  or  who  shall  carry  a  naked 
torch,  firebrand,  or  other  exposed  light  in  or  dangerously  near  to 
forest  lands,  causing  risk  of  accidental  fire  shall  be  punished  by  a 
fine  not  less  than  $25  nor  exceeding  $100  or  imprisonment  in  the 
county  jail  not  exceeding  three  months." 

In  further  regard  to  the  kindling  of  a  fire,  one  state  provides  that 
any  fire  causing  a  damage  over  $50  makes  the  starter  thereof  guilty 
of  a  felony  and  subject  to  a  jail  sentence  of  five  years,  a  fine  of 
$10,000  and  in  addition  liable  for  twice  the  damage  of  values  loss  to 
the  person  whose  property  was  damaged. 

Some  states  either  require  a  railroad  to  provide  continuous  fire 
patrol  along  its  right-of-way  or  to  reimburse  the  state  for  such  patrol. 

The  negligent  handling  of  burning  material  or  negligence  in  burning 
a  structure  in  one  state  makes  a  person  liable  to  a  $200  fine  and  a 
jail  sentence  of  six  months. 

The  state  agencies  of  several  states  are  given  the  authority  to  desig- 
nate a  hazardous  condition  as  existing  and  can  require  the  landowner 
to  abate  the  hazard,  failing  wiiich  the  state  agency  can  abate  the 
hazard  and  file  a  lien  upon  the  subject  property  for  all  costs  incurred. 

In  several  states  a  person  is  absolved  of  liability  for  damages  from 
fire  spreading  from  his  property  to  that  of  another  if  he  expends  all 
reasonable  effort  to  prevent  such  spread,  however,  in  many  others  the 
very  fact  that  the  fire  did  spread  to  another's  property  is  prima  facie 
evidence  of  negligence  with  all  attendant  liabilities. 

The  setting  of  a  fire  on  any  land,  whether  or  not  owned  by  the 
individual  setting  it,  for  the  purpose  of  "driving"  game  birds  or 
animals  in  one  state  is  unlawful.  The  possession  of  a  firearm  while 
attending  such  fire  is  prima  facie  evidence  of  intent. 

Comment: 

The  review  of  the  fire  laws  of  the  several  states  revealed  many 
conditions  which  make  the  fire  laws  of  California  appear  weak  and 
garbled. 


68  SENATE  PERMANENT  FACT  FINDING  COMMITTEE 

It  is  obvious  that  most  of  the  nation,  including  California's  neigh- 
boring states,  have  recognized  not  only  the  critical  conditions  which 
foster  fires  but  also  the  deterrent  value  of  strong  laws.  The  records 
provided  this  committee  by  those  states  of  fire  occurrences,  acreage 
lost  and  values  destroyed  indicate  the  effectiveness  of  those  laws.  The 
very  wording  of  most  of  the  statutes  of  those  states  reflect  a  confidence 
in  the  state  fire  agencies  not  afforded  in  California  laws.  This  is,  unfor- 
tunately, consistent  with  the  limitations  of  statutory  responsibilities 
and  authorities  granted  other  of  California's  resource  agencies. 

When  the  recodification  of  California's  fire  laws  is  completed  as  is 
being  requested  by  resolution,  perhaps  more  substantive  revisions  will 
be  necessary  in  addition  to  those  being  requested  in  the  current  session. 
As  the  state's  natural  resources  become  more  confined  and  therefore 
more  vital  to  the  population  effecting  such  confinement,  their  values 
must  cease  to  be  compromised.  It  is  to  this  end  that  the  efforts  of  this 
committee  will  be  directed. 

SENATE  RESOLUTION  No.  50 
Relating  to  the  fire  laws  of  the  State. 

Resolved  hy  the  Senate  of  the  State  of  California,  That  the  Legisla- 
tive Counsel  is  directed  to  prepare  the  draft  of  nonsubstantive  recodifi- 
cation of  the  fire  laws  of  this  State,  in  co-operation  with  the  State 
Forester,  the  State  Fire  Marshal,  and  the  Senate  Fact  Finding  Com- 
mittee on  Natural  Resources,  and  to  submit  the  proposed  draft  to  the 
Senate  of  the  State  of  California  not  later  than  the  fifth  legislative 
day  of  the  1965  Regular  Session  of  the  Legislature,  and  be  it  further 

Resolved,  That  the  Secretary  of  the  Senate  is  directed  to  send  copies 
of  this  resolution  to  the  Legislative  Counsel,  the  State  Forester,  the 
State  Fire  Marshal,  and  the  Chairman  of  the  Senate  Fact  Finding  Com- 
mittee on  Natural  Resources. 

State  of  California 
Office  of  Legislative  Counsel 
Sacramento,  California,  August  23, 1962 
Hon.  Charles  Brov^n 

Shoshone,  California 

FIRE  PREVENTION  AND  FIRE  CONTROL— No.  4661 

Dear  Senator  Brown:  You  have  asked  us  several  questions  regard- 
ing brush  treatment  by  burning  or  other  means  by  the  Division  of 
Forestry  of  the  Department  of  Conservation  for  the  purposes  of  fire 
prevention  and  fire  control.  We  shall  answer  these  questions  in  series. 

QUESTION    No.   1 

Can  the  Division  of  Forestry,  with  its  own  personnel  or  with  the  in- 
mates or  wards  of  the  Department  of  Corrections  and  the  Department 
of  Youth  Authority,  conduct  brush  treatment  by  burning  or  other 
means  upon  private  land  for  the  purposes  of  fire  prevention  and  fire 
control  in  both  of  the  following  cases: 

(a)  Where  the  brush  treatment  is  undertaken  at  the  invitation  of 
the  owner  of  the  land  ? 

(b)  Where  the  brush  treatment  is  undertaken  without  the  invita- 
tion of  the  owner  of  the  land  ? 
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OPINION   No.    1 

Yes,  if  the  land  upon  whicli  the  brush  treatment  is  undertaken  is 
included  within  the  areas  in  which  the  financial  responsibility  for  pre- 
venting and  suppressing  fires  is  primarily  the  responsibility  of  the 
State  and  the  brush  treatment  is  undertaken  either : 

(a)  Pursuant  to  contract  or  an  agreement  with  the  landowner. 

(b)  To  abate  a  public  nuisance  after  notice  to  the  landowner  that 
the  public  nuisance  exists  and  should  be  abated. 

ANALYSIS    No.    1 

The  Division  of  Forestry  is  a  creation  of  statute  (Sec.  502.3,  P.R.C.). 
It  has  such  poAvers  as  are  expressly  granted  to  it  by  statute  and  also 
those  implied  powers  which  are  necessary  to  the  exercise  of  the  powers 
expressly  granted  (Crawford  v.  Imverial  Irrigation  Dist.  (1927),  200 
Cal.  318,  SM;  Dickey  v.  Raisin  Proration  Zone  No.  1  (1944),  24  Cal.  2d 
796,  810). 

Article  1  (commencing  with  Section  4000)  of  Chapter  1,  Division  4 
of  the  Public  Resources  Code  imposes  upon  the  Division  of  Forestry 
the  duty  of  preventing  and  coiitrolling  forest  fires  in  the  areas  of  the 
State  which  the  State  Board  of  Forestry  has  determined  are  areas  in 
which  the  financial  responsibility  for  preventing  and  suppressing  fires 
is  primarily  the  responsibility  of  the  State.  Included  in  such  areas  are 
forest  lands,  brush  lands,  grass  lands,  and  range  lands  which  are  con- 
tiguous to  forest  and  brush  lands  (Sees.  4000.2,  4000.3,  4002,  and  4003, 
P.R.C.). 

The  duty  of  preventing  and  controlling  forest  fires  which  is  im- 
posed upon  the  Division  of  Forestry  by  these  provisions  carries  with 
it,  we  think,  the  implied  power  to  take  such  action  as  may  be  neces- 
sary for  the  performance  of  the  duty.  Where  the  power  is  given  to 
perform  an  act,  the  authority  to  employ  all  necessary  means  is  always 
one  of  the  implications  of  the  law  (Mantcca  Union  High  ScJiool  Dist.  v. 
City  of  StocJdon  (1961),  197  Adv.  Cal.  App.  828,  832).  We,  therefore, 
think  that  if  the  chief  of  the  Division  of  Forestry,  the  State  Forester, 
determines  that  brush  treatment  by  burning  or  other  means  is  neces- 
sary to  prevent  or  control  forest  fires,  the  courts  would  uphold  the 
exercise  of  such  power  by  the  Division  of  Forestry. 

Section  13055  of  the  Health  and  Safety  Code  would  appear  to  fur- 
nish additional  authority  for  the  Division  of  Forestry  to  conduct  brush 
treatment  by  burning  for  the  prevention  of  forest  fires.  That  section 
specifically  authorizes  the  Division  of  Forestry  to  use  fire  to  abate  a 
fire  hazard.  The  authority  of  the  Division  of  Forestry  to  use  inmates 
and  wards  of  the  Department  of  Corrections  and  the  Department  of 
Youth  Authority  in  its  brush  treatment  activities  for  the  prevention 
or  control  of  forest  fires  is  furnished  by  Section  4982  of  the  Public 
Resources  Code,  which  requires  the  State  Forester  to  use_  inmates  and 
wards  assigned  to  conservation  camps  which  are  maintained  by  such 
departments  "...  in  performing  fire  prevention,  fire  control  and  other 
work  of  the  Division  of  Forestry." 

In  the  performance  of  the  duty  which  is  imposed  upon  the  Division 
of  Forestry  to  prevent  and  control  forest  fires,  the  State  Forester  may 
for  the  prevention  and  suppression  of  forest  fires,  "...  enter  into  co- 
operative agreements,  with  the  approval  of  the  Department  of  Finance, 
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with  any  person,  firm,  association  or  corporation  owning  or  control- 
ling any  forest,  brush,  grass  or  grain  lands,  under  such  terms  as  he 
deems  advisable.  ..."  (Sec.  4007,  P.R.C.)  We  think  that  the  authority 
which  is  granted  by  this  provision  is  sufficiently  broad  to  authorize  the 
State  Forester,  with  the  approval  of  the  Department  of  Finance,  to 
enter  into  a  co-operative  agreement  with  a  private  land  owner  under 
which  the  Division  of  Forestry,  with  its  own  personnel  or  with  inmates 
or  wards  of  the  Department  of  Corrections  or  Department  of  Youth 
Authority,  would  conduct  brush  treatment  by  burning  or  other  means 
upon  private  land  for  the  purposes  of  preventing  and  controlling  for- 
est fires. 

While  the  matter  has  not  been  considered  by  the  courts  of  this  State, 
it  would  appear  to  us  that  the  maintenance  of  brush  upon  private  land 
which  is  included  within  the  areas  in  which  the  financial  responsibility 
for  preventing  and  suppressing  fires  is  primarily  the  responsibility  of 
the  State,  may  be  determined  by  the  State  Forester,  in  the  performance 
of  the  duty  which  is  imposed  upon  the  Division  of  Forestry  to  prevent 
and  control  forest  fires,  to  constitute  a  fire  hazard  which  is  a  public 
nuisance.  A  public  nuisance  is  one  which  affects  at  the  same  time  an 
entire  community  or  neighborhood,  or  any  considerable  number  of  per- 
sons, though  the  extent  of  the  annoyance  or  damage  inflicted  upon  in- 
dividuals may  be  unequal  (Sec.  3480,  Civ.  C).  A  fire  hazard,  at  least 
when  coupled  with  other  conditions,  can  be  found  to  be  a  public  nui- 
sance {People  V.  Oliver  (1948),  86  Cal.  App.  2d  885,  889).  A  public 
officer,  after  giving  notice  that  a  certain  condition  constitutes  a  public 
nuisance  and  should  be  removed,  may,  without  resorting  to  judicial 
process,  abate  the  nuisance  (Sees.  3491  and  3494,  Civ.  C. ;  36  Cal.  Jur. 
2d,  Nuisances,  Sec.  79;  Nerio  v.  Maestretti  (1908),  154  Cal.  580;  Law- 
ton  V.  Steele  (1893),  152  U.  S.  133,  136). 

We  would,  therefore,  conclude  that  if  the  State  Forester  determines 
that  brush  on  private  land  constitutes  a  fire  hazard  which  is  a  public 
nuisance,  the  Division  of  Forestry  has  the  power,  with  its  own  per- 
sonnel or  with  inmates  or  wards  of  the  Department  of  Corrections  and 
Department  of  Youth  Authority,  to  conduct  brush  treatment  by  burn- 
ing or  other  means  upon  the  private  land  after  notice  to  the  land  owner 
that  the  public  nuisance  exists  and  should  be  abated,  irrespective  of 
any  invitation  by  the  land  owner,  to  abate  such  nuisance  for  the  pur- 
pose of  preventing  or  controlling  forest  fires. 

The  Division  of  Forestry,  in  addition  to  such  express  and  implied 
powers  which  it  may  have  in  the  performance  of  its  duty  to  prevent 
and  control  forest  fires,  is  granted  the  authority  to  conduct  brush  treat- 
ment by  burning  or  other  means  upon  private  lands  by  Chapter  8  (com- 
mencing with  Section  4871)  of  Division  4  of  the  Public  Resources  Code. 
One  of  the  purposes  of  that  chapter  is  declared  by  the  Legislature  to 
be  fire  prevention  and  protection  (Sec.  4871,  P.R.C). 

Section  4873,  which  is  included  in  Chapter  8,  reads  as  follows : 

''The  division  may  enter  into  contracts  or  co-operative  agree- 
ments with  any  person,  firm,  public  or  private  corporation,  dis- 
trict or  municipal  corporation,  or  other  political  subdivision  of  the 
State,  or  any  group  or  combination  thereof,  owning  or  controlling 
brush  covered  land  within  the  area  the  fire  protection  of  which  is 
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primarily  State  responsibility  for  the  purpose  of  engaging  in  con- 
trolled land  clearance  and  revegetation,  including  the  burning  of 
brush  from  such  lands,  or  portions  thereof,  under  the  supervision 
of  the  division  or  by  the  division."  (Emphasis  added) 

The  Division  of  Forestry  clearly  has  the  authority  under  this  sec- 
tion to  conduct  brush  treatment  by  burning  or  other  means  with  its 
own  personnel,  pursuant  to  a  contract  or  agreement  with  the  land 
owner,  upon  private  land  which  is  included  within  the  area  in  which 
the  financial  responsibility  for  preventing  and  suppressing  fire  is  pri- 
marily the  responsibility  of  the  State.  It  would  also,  in  view  of  the 
provisions  of  Section  4982  of  the  Public  Resources  Code,  which  require 
the  State  Forester  to  emploj^  inmates  and  wards  assigned  to  conserva- 
tion camps  which  are  maintained  by  the  Department  of  Corrections 
and  Department  of  Youth  Authority  in  performing  fire  prevention, 
fire  control  and  other  work  of  the  Division  of  Forestry,  have  the 
authority  to  employ  inmates  and  wards  of  these  departments  in  con- 
ducting the  brush  treatment. 

QUESTION    No.   2 

Assuming  the  Division  of  Forestry  gains  entry  to  private  land  to 
conduct  brush  treatment  by  burning  or  other  means,  is  the  State  liable 
for  damages  to  adjacent  property  which  are  caused  by  the  spread  of 
the  fire  or  chemicals  which  are  used  in  the  brush  treatment  to  the 
adjacent  property?  ' 

OPINION   No.  2 

While  the  matter  is  not  free  from  doubt,  we  think  that  if  the  damages 
result  from  the  negligence  or  wrongful  acts  of  the  Division  of  Forestry 
personnel,  or  of  the  inmates  or  wards  of  the  Department  of  Corrections 
or  Department  of  Youth  Authority,  in  conducting  the  brush  treatment, 
it  is  probable  that  the  State  will,  in  the  absence  of  further  legislation 
on  the  subject,  be  held  to  be  liable  for  the  damages.  Any  action  against 
the  State  to  recover  for  such  damages  is,  however,  barred  by  Chapter 
1404  of  the  1961  Statutes  until  on  or  after  the  91st  day  after  the  final 
adjournment  of  the  1963  Regular  Session  of  the  Legislature. 

ANALYSIS  No.  2 

Initially,  we  would  point  out  that  the  State  is  free  to  engage  in  many 
activities  that  result  in  harm  to  others  so  long  as  the  activities  are  not 
tortious  {Muskopf  v.  Corning  Hospital  Dist.  (1961),  55  Cal.  2d  211, 
220).  Thus,  we  think  that  it  is.  clear  that  the  State  will  not  be  held  to 
be  liable  for  the  damages  if  the  spread  of  the  fire  or  chemicals  to  the 
adjacent  property  does  not  result  from  the  negligence  or  wrongful  acts 
of  the  Division  of  Forestry  personnel  or  of  the  inmates  or  w'ards  of  the 
Department  of  Corrections  or  Department  of  Youth  Authority. 

Where  the  spread  of  the  fire  or  chemicals  to  the  adjacent  property 
does  result  from  the  negligence  or  wrongful  acts  of  the  Division  of 
Forestry  personnel,  or  of  the  inmates  or  wards  of  the  Department 
of  Corrections  or  Department  of  Youth  Authority,  the  determination 
of  whether  or  not  the  State  will  be  held  liable  for  the  damages  requires 
a  consideration  of  the  doctrine  of  sovereign  immunity. 

The  common  law  doctrine  of  sovereign  immunit}^  is  that  the  sovereign 
is  not  subject  to  suit  or  to  liability  for  damages  without  its  consent. 
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There  are  various  aspects  of  the  doctrine.  We  are  here  concerned  with 
governmental  immunity  from  tort  liability  for  negligence  or  wrongful 
acts  of  public  employees. 

Prior  to  the  decision  by  the  State  Supreme  Court  in  1961,  in  the 
ease  of  Mtiskopf  v.  Corning  Hospital  Dist.  (1961),  55  Cal.  2d  211,  the 
status  of  governmental  immunity  from  tort  liability  was  generally  this : 
The  State  and  other  governmental  bodies  were  immune  from  tort 
liability  except  (1)  where  the  activity  out  of  which  the  tort  arose  was 
a  proprietary  activity,  (2)  where  the  act  constituted  a  nuisance,  (3) 
where  private  property  was  taken  or  damaged  for  public  use  without 
payment  of  just  compensation,  and  (4)  where  liability  and  consent  to 
suit  was  expressly  recognized  by  statute  (see  45  Cal.  Jur.  2d,  pages 
507  to  512,  inch). 

It  had  been  held  that  in  burning  weeds  and  dried  grass  for  the 
purpose  of  abating  a  nuisance  a  governmental  agency  was  engaged  in  a 
' '  governmental, ' '  as  distinguished  from  a  ' '  proprietary, ' '  activity,  and 
was  not,  in  the  absence  of  a  statute  to  the  contrary,  liable  for  damages 
to  adjacent  property  which  resulted  when  its  authorized  agents  negli- 
gently permitted  the  spread  of  the  fire  to  adjacent  property  {Hanson  v. 
City  of  Los  Angeles  (1944),  63  Cal.  App.  2d  426;  see  also  24  A.L.R. 
2d  291).  We  would  conclude,  on  the  basis  of  this  case,  that  prior  to  the 
Muskopf  decision  the  State  v/ould  not  have  been  held  to  be  liable  for 
damages  to  adjacent  property  which  resulted  from  the  negligence  or 
wrongful  acts  of  the  Division  of  Forestry  personnel,  or  of  the  inmates 
or  wards  of  the  Department  of  Corrections  or  Department  of  Youth 
Authority. 

In  the  Muskopf  case  the  State  Supreme  Court  abolished  the  hereto- 
fore judicially  established  sovereign  immunity  doctrine  that  a  govern- 
mental body  was  immune  from  tort  liability  arising  out  of  the  acts  or 
omissions  of  the  employees.  The  Muskopf  case  held  that  liability  could 
be  imposed  for  negligence  arising  out  of  the  performance  of  duties  in  a 
ministerial  capacity.  The  court  noted  (at  p.  219)  "...  when  there  is 
negligence,  the  rule  is  liability,  immunity  is  the  exception." 

In  a  companion  case,  decided  the  same  day,  Lipman  v.  Brisbane  Ele- 
mentary Sell.  Dist.  (1961),  55  Cal.  2d  224,  the  Supreme  Court  made  it 
clear  that  although  the  judicial  doctrine  of  governmental  immunity 
from  tort  liability  was  abolished  by  the  Muskopf  case,  this  did  not  mean 
that  immunity  from  liability  would  not  extend  to  a  governmental  body 
for  the  discretionary  conduct  of  public  officials  in  situations  where  the 
public  interest  so  required.  The  Lipman  case,  while  recognizing  that 
there  could  be  liability  imposed  upon  a  governmental  body  for  discre- 
tionary conduct  of  its  officials,  even  though  the  officials  would  not  be 
held  to  be  personally  liable,  held  tliat  liability  would  not  be  imposed 
for  the  discretionary  acts  of  public  officials  acting  within  the  scope  of 
their  employment  where  the  public  interest  is  in  maintaining  immunity 
from  suit  for  a  governmental  body. 

As  the  court  stated  in  the  Lipman  ease  (at  p.  230)  : 

"  .  .  .  Although  it  may  not  be  possible  to  set  forth  a  definitive 
rule  which  would  determine  in  every  instance  whether  a  govern- 
mental agency  is  liable  for  discretionary  acts  of  its  officials,  various 
factors  furnish  a  means  of  deciding  whether  an  agency  in  a  par- 
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ticular  case  should  have  immunity,  such  as  the  importance  to  the 
public  of  the  function  involved,  the  extent  to  which  governmental 
liability  might  impair  the  free  exercise  of  the  function,  and  the 
availability  to  individuals  affected  of  remedies  other  than  tort  suits 
for  damages." 

The  Muskopf  and  Lipman  decisions,  therefore,  made  a  drastic  change 
in  the  substantive  law  by  abolishing  the  doctrine  of  governmental  im- 
munity from  tort  liability  for  the  negligent  or  wrongful  acts  of  govern- 
mental officers  or  employees  which  arise  out  of  the  performance  of  their 
ministerial  duties  and  for  the  negligent  or  wrongful  acts  of  public 
officials  in  the  exercise  of  their  discretionary  authority  where  the  public 
interest  does  not  require  governmental  tort  immunity.  While  making 
this  substantive  change  in  the  law,  however,  the  court  in  these  cases  did 
not  make  any  changes  in  the  procedural  statutory  and  case  law  which 
has  developed  in  this  area.  Thus,  the  court  in  the  Muskopf  case  recog- 
nized and  did  not  overrule  the  judicial  decisions  distinguishing  between 
consent  to  sue  and  consent  to  liability.  There  would  not,  however, 
appear  to  be  any  reason  why  existing  procedures  for  the  submission  of 
claims  against  the  State  (Sees.  600  to  655,  inch.  Gov.  C.)  and  for  the 
payment  of  judgments  against  the  State  (Sees.  653  to  655,  inch.  Gov. 
C.)  should  not  be  applicable  to  claims  and  judgments  arising  as  a 
result  of  the  Muskopf  and  Lipman  decisions. 

The  Muskopf  and  the  Lipman  decisions,  of  course,  created  consider- 
able confusion  in  the  law.  Not  only  was  there  doubt  as  to  the  full  extent 
and  effect  of  the  cases,  but  there  was  also  doubt  as  to  the  proper  steps 
which  public  agencies  should  take  or  be  authorized  to  take  in  order  to 
protect  themselves  against  the  greater  potential  liability  posed  by  the 
decisions. 

Accordingly,  the  Legislature,  at  the  1961  Regular  Session  enacted  a 
statute  (Ch.  1404,  Stats.  1961),  to  restore  the  doctrine  of  governmental 
tort  immunity,  as  it  existed  prior  to  the  Muskopf  decision,  until  the 
91st  day  after  final  adjournment  of  the  1963  Regular  Session  of  the 
Legislature,  in  order  that  studies  and  legislative  decisions  in  the  area 
may  be  made.  The  statute  provides  that  an  action  which  is  barred  dur- 
ing the  moratorium  period  by  its  provisions  may  be  brought  and  main- 
tained on  or  after  the  91st  day  after  the  final  adjournment  of  the  1963 
Regular  Session  if  (1)  a  claim  based  on  such  cause  of  action  has  been 
filed  with  the  appropriate  governmental  body  in  the  manner  and  within 
the  time  which  is  prescribed  for  the  filing  of  such  claims  by  provisions 
of  the  Government  Code  and  (2)  the  bringing  of  the  action  was  barred 
solely  by  the  provisions  of  the  statute  and  is  not  barred  by  any  other 
subsequently  enacted  provision  of  law. 

The  State  Supreme  Court,  in  the  case  of  Corning  Hospital  Dist. 
V.  Superior  Court  (1962),  57  Adv.  Cal.  529,  upheld  the  constitution- 
ality of  the  moratorium  statute.  The  court  construed  the  statute  as 
merely  suspending  the  right  to  bring  or  maintain  the  tort  actions 
against  governmental  agencies  until  the  91st  day  after  the  final  ad- 
journment of  the  1963  Regular  Session  of  the  Legislature.  The  court 
indicated  (at  p.  533)  that  thereafter,  in  the  absence  of  further  legisla- 
tion on  the  subject,  the  rule  of  the  Muskopf  case  will  be  automatically 
reinstated. 
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We  would,  therefore,  conclude  that,  in  the  absence  of  further  legis- 
lation on  the  subject,  whether  or  not  the  State  will  be  held  to  be  liable 
where  the  spread  of  the  fire  or  chemicals  to  the  adjacent  property 
results  from  the  negligence  or  wrongful  acts  of  the  Division  of  For- 
estry personnel,  or  of  the  inmates  or  wards  of  the  Department  of  Cor- 
rections or  Department  of  Youth  Authority,  is  to  be  determined  upon 
the  basis  of  the  Muskopf  and  Lipman  decisions. 

As  we  have  indicated,  the  Muskopf  and  Lipman  decisions  abolished 
the  doctrine  of  governmental  immunity  for  tort  liability  for  negligent 
or  wrongful  acts  of  governmental  officers  or  employees  which  arise  out 
of  the  performance  of  their  ministerial  duties  and  for  the  negligent  or 
wrongful  acts  of  public  officials  in  the  exercise  of  their  discretionary 
authority  where  the  public  interest  does  not  require  governmental  tort 
immunity. 

It  has  been  held  in  this  State  that  any  duty  is  ministerial  which 
unqualifiedly  requires  the  doing  of  a  certain  thing.  To  the  extent  that 
its  performance  is  unqualifiedly  required,  it  is  not  discretionary,  even 
though  the  manner  of  performance  may  be  discretionary  (Ham  v. 
County  of  Los  Angeles  (1920),  46  Cal.  App.  148,  162;  see  also  41  Cal. 
Jur.  2d  23). 

Where  the  Division  of  Forestry  personnel,  or  the  inmates  or  wards 
of  the  Department  of  Corrections  or  Department  of  Youth  Authority, 
are  ordered  to  conduct  the  brush  treatment  by  burning  or  other  means 
upon  private  land  by  the  Division  of  Forestry,  it  would  appear  that 
their  action  in  doing  so  is  unqualifiedly  required,  even  though  the 
manner  of  performance  may  be  discretionary.  If,  therefore,  the  damages 
result  from  the  negligence  or  wrongful  acts  of  the  Division  of  Forestry 
personnel,  or  of  the  inmates  or  wards,  in  conducting  the  brush  treat- 
ment, we  think  that  the  courts  would  hold  that  the  damages  arose 
out  of  performance  by  governmental  officers  or  employees  of  their 
ministerial  duties  and,  in  the  absence  of  further  legislation  on  the 
subject,  that  the  State  is  liable  for  the  damages. 

Where,  however,  the  damages  result  from  the  negligence  or  wrongful 
act  of  a  Division  of  Forestry  officer  in  planning  or  ordering  the  brush 
treatment,  we  think  that  the  courts  would  conclude  that,  since  the 
law  does  not  unqualifiedly  require  the  Division  of  Forestry  to  conduct 
brush  treatment  by  burning  or  other  means,  the  damages  arose  from 
the  exercise  of  the  discretionary  authority  of  a  public  officer.  We 
further  think  that,  since  the  brush  treatment  would  be  for  the  purpose 
of  preventing  or  controlling  fire  within  the  areas  in  which  the  financial 
responsibility  for  preventing  and  suppressing  fires  is  primarily  the 
responsibility  of  the  State,  the  courts  would  conclude  that  the  function 
was  of  such  importance  to  the  public  as  to  require  that  the  State  not  be 
held  liable  for  the  discretionary  acts  of  the  Division  of  Forestry  officer 
in  planning  or  ordering  the  brush  treatment. 

Any  action,  however,  to  recover  for  the  damages  will  be  barred  by 
the  moratorium  statute  (Ch.  1404,  Stats.  1961)  until  the  91st  day 
after  the  final  adjournment  of  the  1963  Regular  Session  of  the  Legis- 
lature. 
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QUESTION   No.  3 

Can  the  landowner  be  assessed  for  any  of  the  costs  of  fire  hazard 
abatement  through  brush  control  on  his  property  which  is  conducted 
by  the  State  ? 

OPINION  AND  ANALYSIS   No.  3 

As  a  general  rule,  fees  are  collectible  by  a  public  officer  only  when 
specifically  authorized  by  statute  {Madden  v.  Riley  (1942),  53,  Cal. 
App.  2d  814,  822;  County  of  Marin  v.  Messner  (1941),  44  Cal.  App. 
2d  577,  585). 

There  is  no  statutory  provision,  of  which  we  are  aware,  that  which 
specifically  authorizes  the  Division  of  Forestry  to  assess  a  landowner 
for  any  of  the  costs  of  fire  hazard  abatement  through  brush  control 
on  his  property  which  is  conducted  by  the  State. 

As  we  have,  however,  indicated  in  our  analysis  of  your  first  question, 
the  Division  of  Forestry  does  have  the  authority  to  conduct  brush  treat- 
ment by  burning  or  other  means  upon  private  land  for  fire  prevention 
and  protection  pursuant  to  contract  or  cooperative  agreement  with  the 
private  land  owner  (Sees.  4007  and  4873,  P.K.C.).  We  know  of  no  rea- 
son why  such  a  contract  or  cooperative  agreement  could  not  require  the 
private  land  owner  to  pay  the  costs  of  the  brush  treatment. 

QUESTION   No.  4 

If  state  personnel  provide  standby  fire  control  services  for  a  land- 
owner or  private  interest  burning  vegetation  on  land  over  which  the 
private  interest  has  jurisdiction,  and  if  the  state  personnel  act  in  an 
advisory  capacity  in  recommending  the  time  and  place  for  starting  the 
fire  and  the  place  for  extinguishing  it,  and  the  fire  exceeds  the  bound- 
aries of  the  private  property  being  treated  and  causes  damages  to  other 
private  or  public  property,  is  the  State  liable  for  the  damages  which 
result  ? 

OPINION   No.  4 

While  the  matter  is  not  free  from  doubt,  we  think  that  if  the  burn- 
ing is  undertaken  pursuant  to  a  controlled  burning  permit  which  is 
issued  by  the  Division  of  Forestry  and  the  damages  result  from  the 
negligence  or  wrongful  acts  of  the  Division  of  Forestry  personnel  in 
recommending  the  time  and  place  for  starting  the  fire  or  the  place  for 
extinguishing  it,  or  in  furnishing  the  standby  fire  control  services,  it 
is  probable  that  the  State  will,  in  the  absence  of  further  legislation  on 
the  subject,  be  held  liable  for  the  damages. 

ANALYSIS  No.  4 

Chapter  9  (commencing  with  Section  4880)  of  Division  4  of  the  Pub- 
lic Resources  Code  authorizes  any  person,  firm,  or  corporation  owning 
or  controlling  brush-covered  land'  within  the  area  the  fire  protection  of 
which  is  primarily  state  responsibility  to  apply  to  the  Division  of 
Forestry  for  permission  to  burn  the  brush  from  such  land  (Sec.  4881, 
P.R.C.). 

The  Division  of  Forestry  is  specifically  required  to  provide  advisory 
service  to  applicants  for  controlled  burning  permits  as  to  precautions 
to  be  taken  by  the  applicant  to  prevent  damage  to  the  property  of 
others  by  reason  of  such  burning,  and  to  provide  standby  fire  protec- 
tion, to  such  an  extent  as  personnel,  fire  crews,  and  firefighting  equip- 
ment is  available  (Sec.  4880,  P.R.C.). 
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The  duty  which  is  imposed  upon  the  Division  of  Forestry  by  these 
provisions  to  provide  advisory  service  to  applicants  for  controlled  burn- 
ing permits  as  to  precautions  to  be  taken  by  the  applicant  to  prevent 
damage  to  the  property  of  others,  is,  we  think,  sufficiently  broad  to 
encompass  the  recommending  of  the  time  and  place  for  starting  the  fire 
or  the  place  for  extinguishing  it,  to  prevent  damage  to  the  property 
of  others  by  reason  of  such  burning.  This  duty,  and  the  duty  to  provide 
standby  fire  protection,  to  the  extent  of  available  personnel,  fire  crews, 
and  firefighting  equipment,  appear  to  be  unqualifiedly  required,  even 
though  the  manner  of  performance  may  be  discretionary.  Thus,  we 
think  that  such  duties  would  be  held  by  the  courts  to  be  ministerial 
duties  (See  Ham  v.  County  of  Los  Angeles  (1920),  46  Cal.  App.  148, 
162). 

As  was  indicated  in  our  analysis  of  your  second  question,  the  Mnskopf 
decision  abolished  the  doctrine  of  governmental  immunity  for  negligent 
or  wrongful  acts  of  governmental  employees  which  arise  out  of  the 
performance  of  their  ministerial  duties.  We  would,  therefore,  conclude 
that  if  the  damages  result  from  the  negligence  or  wrongful  acts  of  the 
Division  of  Forestry  personnel  in  the  performance  of  the  duty  of  pro- 
viding the  advisory  service  to  applicants  for  controlled  burning  per- 
mits or  the  duty  of  providing  standby  fire  protection,  it  is  probable 
that  under  the  rule  of  the  Muskopf  case,  the  State  Mall,  in  the  absence 
of  further  legislation  on  the  subject,  be  held  liable  for  the  damages. 
Any  action,  however,  to  recover  for  the  damages  will  be  barred  by  the 
moratorium  statute  (Ch.  1404,  Stats.  1961)  until  the  91st  day  after  the 
final  adjournment  of  the  1963  Regular  Session  of  the  Legislature. 

If,  however,  the  damages  do  not  result  from  the  negligence  or  wrong- 
ful acts  of  the  Division  of  Forestry  personnel,  we  think  it  is  clear,  as 
we  indicated  in  our  analysis  of  your  second  question  that  the  State  will 
not  be  held  to  be  liable  for  the  damages. 


Very  truly  yours, 


A.  C.  Morrison 
Legislative  Counsel 
By  Stanley  M.  Lourimore 
Deputy  Legislative  Counsel 
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State  op  California 
Division  of  Forestry 

January  22,  1962 
The  Honorable  J.  Howard  Williams,  Chairman 
Senate  Factfinding  Committee  on  Natural  Resources 
Capitol  Building,  Sacramento  11,  California 

Attention :  Mr.  Ford  B.  Ford,  Executive  Secretary 

Dear  Senator  Williams:  In  the  presentation  made  to  your  com- 
mittee on  November  28,  1961,  several  members  requested  that  informa- 
tion contained  on  Pag'e  28  of  my  report,  Prosecution  of  Fire  Law  Cases 
— Civil  Action,  be  clarified  with  particular  reference  to  the  item  for 
1960  opposite  the  item,  "Reviewed  With  the  Attorney  General  and 
Dropped." 

In  accordance  with  the  committee  request,  we  have  completely  re- 
viewed these  cases  for  1958,  1959,  and  1960.  This  was  necessary  because 
some  cases  require  a  year  or  more  to  settle  and  some  cases  are  not 
always  picked  up  in  the  same  year  that  the  fire  occurs.  As  a  result, 
we  are  confronted  with  a  carryover  in  the  former  and  a  lag  in  the 
latter.  Our  analysis  indicated  that  there  was  some  of  both,  resulting  in 
cumulative  totals  on  a  current  basis,  and  rather  than  try  to  explain 
how  these  affected  the  annual  totals  reported,  which  would  really  add 
to  the  confusion,  we  went  back  through  our  records  and  broke  them 
down  according  to  individual  years  when  the  fires  occurred  (1958- 
1960)  and  further  established  the  subsequent  action  taken  up  through 
December  31,  1961,  according  to  the  best  of  our  knoAvledge  and  records 
available.  It  is  believed  that  the  attached  individual,  detailed,  annual 
breakdown  shows  more  clearly  the  extent  of  this  activity  in  this  manner. 

There  was  one  important  point  in  regard  to  the  main  item  in  ques- 
tion which  we  construed  and  reported  in  a  different  manner  than  that 
determined  to  be  the  correct  and  factual  manner  for  reporting  by  the 
office  of  the  Attorney  General.  This  specifically  concerns  the  settle- 
ment of  fire  suppression  costs  on  railroad  and  utility  fires.  We  consid- 
ered these  to  have  been  settled  on  an  individual  basis  rather  than  by 
the  settlement  of  the  total  number  of  fires  that  were  negotiated  on  a 
unit  basis.  This  accounted  for  the  large  number  of  fires  we  considered 
as  reviewed  with  the  Attorney  General  and  dropped  which  was  the 
principal  item  that  the  committee  was  interested  in  having  clarified. 

It  is  believed  that  the  attached  detailed  breakdowns  for  1958,  1959, 
and  1960  should  replace  the  information  on  Civil  Action  as  reported 
on  page  28  of  my  November  28  presentation. 

This  subject  has  been  reviewed  with  the  office  of  the  Attorney  Gen- 
eral, and  as  a  result,  we  have  initiated  steps  to  maintain  records  and 
report  in  this  manner  in  the  future. 

It  is  our  understanding  that  the  office  of  the  Attorney  General  is 
also  planning  to  communicate  w^ith  your  committee  on  this  matter. 

Very  truly  yours, 

F.  H.  Raymond,  State  Forester 
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FIRE  SUPPRESSION  CLAIMS  ACTIVITIES  (AS  OF  DECEMBER  31,  1961) 

1958  FIRES 

1.  Claims   referred   to   State   Forester's  office   by   district   offices    (number   of 

fires)   486 

2.  Claims  dropped  (number  of  fires) 19 

a.  Dropped  pursuant  to  administrative  review 10 

(1)  Responsible  parties  unlinown 3 

(2)  Evidence  insufficient  to  constitute  a  claim 6 

(3)  Miscellaneous  (inability  of  respondent  to  pay,  death  of 

respondent,  etc.)    1 

b.  Dropped  pursuant  to  recommendation  of  the  Attorney  General 9 

3.  Claims  collected  (number  of  fires) 458 

a.  Railroad  fires  settled  as  a  unit 451 

b.  Miscellaneous  claims  paid  or  settled 7 

4.  Claims  pending   (number  of  fires)   9 

a.  Power  line  fires  (pending  settlement  negotiations)  0 

b.  Demand  letters  sent  by  Attorney  General    (pending  reply  or  other 

disposition)     2 

c.  Complaint  filed 7 

d.  Railroad  fires  (pending  settlement  negotiations) 0 

e.  Miscellaneous  claims   (pending  further  investigation  and/or  review)        0 

1959  FIRES 

1.  Claims   referred   to   State   Forester's   office   by   district   offices    (number   of 

fires)     696 

2.  Claims  dropped   (number  of  fires)    13 

a.  Dropped  pursuant  to  administrative  review 8 

(1)  Responsible  parties  unknown 1 

(2)  Evidence  insufficient  to  constitute  a  claim 6 

(8)   Miscellaneous   (inability  of  respondent  to  pay,  death  of  re- 
spondent, etc.)   1 

b.  Dropped  pursuant  to  recommendation  of  the  Attorney  General 5 

3.  Claims  collected   (number  of  fires) 507 

a.  Railroad  fires  settled  as  a  unit 499 

b.  Miscellaneous  claims  paid  or  settled 8 

4.  Claims  pending   (number  of  fires)    176 

a.  Power  line  fires   (pending  settlement  negotiations)    154 

b.  Demand  letters  sent  by  Attorney   General    (pending  reply  or  other 

disposition)     13 

c.  Complaint  filed 7 

d.  Railroad  fires  (pending  settlement  negotiations) 0 

e.  Miscellaneous  claims    (pending  further  investigation  and/or  review)        2 

1960  FIRES 

1.  Claims   referred   to   State   Forester's   office   by   district   offices    (number   of 

fires)   51S 

2.  Claims  dropped  (number  of  fires)   23 

a.  Dropped  pursuant  to  administrative  review 21 

(1)  Responsible  parties  unknown 11 

(2)  Evidence  insufficient  to  constitute  a  claim 10 

(3)  Miscellaneous    (inability    of    respondent    to    pay,    death    of 

respondent,  etc.)    1 0 

b.  Dropped  pursuant  to  recommendation  of  the  Attorney  General 2 

3.  Claims  collected   (number  of  fires)   79 

a.  Railroad  fires  settled  as  a  unit 68 

b.  Miscellaneous  claims  paid  or  settled 11 

4.  Claims  pending    (number  of  fires)    416 

a.  Power  line  fires   (pending  settlement  negotiations)    145 

b.  Demand  letters  sent  by  Attorney   General    (pending  reply  or  other 

disposition)     12 

c.  Complaint    filed    5 

d.  Railroad  fires  (pending  settlement  negotiations) 259 

e.  Miscellaneous  claims   (pending  further  investigation  and/or  review)        0 
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A  STATE  PARK  AND  RECREATION  BOND  ISSUE 

SUMMARY,  CONCLUSIONS  AND  RECOMMENDATIONS 

The  Senate  Fact  Finding  Committee  on  Natural  Resources  was  as- 
signed the  responsibility  of  studying  Senate  Bill  No.  602  and  Senate 
Constitutional  Amendment  No.  15  of  the  1961  Regular  Session,  relating 
to  the  provision  of  a  bond  issue  for  the  acquisition  and  development  of 
beach,  park,  recreation  and  historic  sites.  This  assignment  was  recog- 
nized by  the  committee  as  being  one  of  major  import,  inasmuch  as  the 
available  land  for  recreation  is  fast  being  absorbed  for  other  uses.  This 
is  not  to  say  that  other  uses  are  not  beneficial  to  the  economy  of  the 
State,  but  that  proper  planning  is  lacking  to  insure  that  the  dwindling 
land  resources  are  reserved  for  their  highest  and  best  use,  taking  into 
consideration  the  abilities  and  responsibilities  of  every  level  of  govern- 
ment. 

The  committee  held  three  hearings  on  this  subject.  The  first  was  held 
in  Sacramento  on  November  29,  1961,  in  which  hearing  the  state 
agencies  having  responsibilities  in  providing,  managing  or  co-ordinating 
public  recreation  presented  their  programs  and  their  interpretations  of 
the  needs  within  the  purview  of  their  authorities.  The  other  two  hear- 
ings, one  on  December  11,  1961  in  Los  Angeles  and  the  other  on  Decem- 
ber 13,  1961  in  San  Francisco,  were  held  primarily  to  provide  the 
opportunity  for  individuals,  organizations  and  local  governments  to 
present  their  interpretations  of  the  needs  for  and  benefits  to  be  derived 
from  an  expanded  publicly  supported  recreational  program  and  their 
recommendations  for  emphasis  of  allocations. 

The  need  for  additional  recreation  opportunities  was  clearly  evident 
in  almost  all  of  the  presentations.  The  Division  of  Beaches  and  Parks 
indicated  that  practically  all  of  its  facilities  are  at  least  30  percent 
overtaxed  at  the  present  time  and  that  the  demand  upon  those  facilities 
would  increase  over  400  percent  by  1980.  Unfortunately,  the  provision 
of  recreation  opportunities  by  public  agencies  has  historically  lagged 
behind  the  need  therefor.  In  the  early  days  of  California  there  was 
much  public  land  and  much  private  land  for  that  matter  which  was 
available  to  the  then  relatively  few  individuals  to  use  for  practically 
any  pursuit  of  recreation  that  the  individual  so  desired.  However,^  a 
transition  took  place  almost  imperceptibly  but  very  definitely  until  in- 
dividuals found  themselves  being  excluded  from  many  areas  which  were 
formerly  available  to  them. 

Much  has  been  written  regarding  the  development  of  the  state  park 
system  in  California.  Farsighted  individuals  and  organizations  fought 
somewhat  uphill  but  nonetheless  persistent  and  dedicated  battles  to 
secure  private  and  public  funds  for  acquiring  properties  for  public  use. 
These  early  efforts  in  times  when  there  were  few  fences  and  trespass 
signs  to  discourage  enjoyment  of  the  outdoors  by  the  comparatively 
sparse  population  were  directed  primarily  toward  the  preservation  of 
outstanding  natural  areas.  It  is  well  that  this  was  accomplished,  for 
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man's  progress  would  have  made  such  acquisitions  relatively  impossible 
in  later  years  in  the  volume  and  quality  of  those  areas  saved. 

Gradually,  the  concept  of  and  need  for  active  recreation  effected 
changes  and  demands  on  open  spaces.  This  has  evolved  from  increased 
leisure,  more  individual  family  funds  available  for  other  than  the 
necessities  of  life,  the  tremendously  improved  highways,  more  trans- 
portation and  recreational  equipment  which  can  be  acquired  by  vir- 
tually any  family,  diversified  interests  and  the  desire  of  the  ever- 
increasing  metropolitan  population  to  flee  the  cities  at  every  opportunity 
to  pursue  their  favorite  outdoor  recreational  pastimes. 

Now  we  find  that  pressures  on  California's  outdoor  recreational 
facilities  are  such  that  those  facilities  cannot  accommodate  the  demands 
upon  them  at  the  time  they  are  needed.  In  addition  to  the  findings  of 
the  various  surveys  such  as  those  conducted  by  the  Division  of  Beaches 
and  Parks  of  the  Department  of  Parks  and  Eecreation,  and  by  the 
California  Public  Outdoor  Eecreation  Plan  Committee  which  document 
this  statement,  are  added  the  voices  of  the  many  citizens  of  this  and 
other  states  and  governments  who  have  experienced  the  disappointment 
of  being  turned  away  from  existing  facilities. 

These  pressures  are  brought  to  bear  on  practically  every  park  facility 
offering  especially  active  recreational  opportunities,  such  as  camping, 
picnicking  and  swimming  and  on  other  units  which  provide  confined, 
controlled  interests  such  as  the  Hearst  San  Simeon  State  Historical 
Monument. 

Obviously,  active  outdoor  recreation  opportunities  are  in  greatest 
demand  at  this  time.  The  Division  of  Beaches  and  Parks  presented  the 
following  statistics  to  indicate  the  shortages  in  1958  in  camping  and 
day-use  facilities: 

Camping  facilities deficient  by  30% 

Picnicking  facilities deficient  by  30% 

Boating  facilities deficient  by  50% 

Swimming  facilities deficient  by  35% 

By  1980,  the  division  predicts  the  following: 

Camping demand  will  increase  by  430% 

Picnicking demand  will  increase  by  380% 

Boating demand  will  increase  by  600% 

Swimming demand  will  increase  by  300% 

The  necessity  for  recreational  opportunities  is  one  of  the  factors 
which  must  receive  consideration  in  tax  structure  planning.  Eecreation, 
for  want  of  a  more  expressive  term,  must  encompass  the  diversified 
needs  of  relaxation  so  necessary  for  the  physical  and  mental  well-being 
of  every  person.  Eecreation  has  many  meanings  to  many  people.  Eec- 
reation has  been  defined  in  part  as  a  "pleasurable  and  constructive  use 
of  leisure  time."  Public  officials,  private  philanthropic  organizations 
and  public-spirited  individuals  have  become  increasingly  aware  of  and 
encouraged  the  realization  of  the  benefits  of  recreation,  not  as  just 
something  for  a  person  to  do  in  his  leisure  time,  but  as  a  vital  factor 
toward  the  development  of  a  healthy  physical  and  moral  environment. 
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Various  estimates  of  moneys  spent  in  pursuit  of  recreation  both  by 
citizens  in  California  and  by  visitors  have  been  made,  all  of  which  indi- 
cate that  millions  of  dollars  are  added  to  the  economy  annually.  One 
cannot  deny  that  this  reliable  industry  is  beneficial  from  a  financial 
standpoint,  nor  can  one  deny  the  obvious  although  somewhat  less  iden- 
tifiable benefits  accruing  to  each  participant.  It  is  difficult  to  assess  the 
tangible  benefits  to  the  various  levels  of  government  in  lessening  the 
investment  required  to  meet  delinquency,  mental  health,  crime  and  other 
social  problems,  but  no  one  can  maintain  that  such  environmental  and 
tax  benefits  do  not  accrue. 

With  all  the  obvious  credits  on  the  ledger  for  recreation,  it  would 
seem  that  more  support  could  be  secured  for  expanding  the  opportunity 
to  realize  these  benefits.  Just  as  California's  natural  resources  have  only 
in  the  past  relatively  few  years  received  major  consideration  because  of 
the  sudden  realization  that  they  are  exhaustible,  so  has  the  provision 
for  recreational  opportunities  received  even  more  tardy,  reluctant  sup- 
port. The  need  for  educational,  mental  health  and  correctional  facilities, 
as  well  as  streets  and  sewers  and  water  supplies  are  known  because  of 
the  presence  of  individuals  and  family  units  in  each  category  of  need 
who  must  be  provided  the  appropriate  accommodations  to  maintain  a 
carefully  prescribed  standard  of  living  and  social  environment.  It  is 
much  easier  to  place  recreation  low  on  the  scale  of  need  priorities 
because  there  is  no  positive  formula  with  which  to  balance  its  benefits 
with  the  investment  required. 

However,  there  is  no  justification  for  relegating  recreation  to  an  "  also 
ran"  position.  It  is  unfortunate  that  realization  of  a  critical  situation 
usually  occurs  at  the  time  or  after  the  situation  is  at  hand.  This  situa- 
tion exists  today.  It  has  existed  for  some  time  and  all  that  public 
agencies  can  hope  to  accomplish  by  a  static  tax  source  is  to  keep  the 
current  deficiency  from  worsening.  State  and  local  governments  have 
permitted  an  occurrence  which  makes  it  economically  impossible  to  meet 
the  existing  and  projected  recreational  needs  along  with  other  pressing 
public  services  within  their  current  tax  structures.  They  can  only  hope 
to  allocate  the  present  tax  dollars  in  basically  the  same  proportions  as 
dictated  by  current  needs  which  too  often  do  not  consider  recreation  on 
a  par  with  other  services.  The  only  avenue  available  for  ascribing  a 
more  equitable  proportion  to  recreation  then  is  to  obligate  posterity  for 
what  individuals  and  public  officials  deem  is  necessary  for  meeting  the 
needs  of  posterity. 

The  provision  of  recreational  opportunity  by  government  through 
tax  funds  must  be  directed  toward  the  most  prevalent  needs  of  the 
largest  segments  of  the  population.  Apparently  these  needs  fall  into 
three  major  categories  of  publicly  financed  facilities ;  i.e.,  camping,  day- 
use  (including  picnicking,  boating,  fishing,  hiking  and  swimming)  and 
sightseeing.  To  answer  these  needs,  more  land  must  be  acquired  and 
developed. 

Although  equally  important  in  the  provision  of  a  useable  park  unit, 
acquisition  and  development  must  be  considered  separately  when  the 
factors  of  timing  and  economics  are  applied.  For  many  years  land 
values  have  increased  in  California.  There  is  no  reason  to  believe  that 
this  trend  will  experience  a  prolonged  reversal.  Therefore,  it  would 
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appear  that  timing  and  economics  as  applied  to  acquisition  would  dic- 
tate immediate  use  of  any  bond  moneys  approved  by  the  voters  to  take 
advantage  of  existing  land  values.  A  recommendation  was  presented  to 
the  committee  that  acquisition  funds  made  available  by  the  issue  should 
be  spaced  for  a  purchase  program  covering  a  10-year  period.  It  is  felt 
that  such  a  program  would  defeat  the  purpose  of  the  issue.  For  instance, 
the  present  acquisition  program  of  the  division  utilizing  general  fund 
moneys  envisions  the  expenditure  of  approximately  three  million  dollars 
annually.  The  Division  of  Beaches  and  Parks  has  found  that  cost  esti- 
mates based  upon  values  existing  at  the  time  its  1956  Five-year  Plan 
was  prepared  have  proven  seriously  inadequate  in  incremental  imple- 
mentation of  the  plan  in  recent  years  because  of  rising  land  values. 
Increasing  pressures  of  subdivision  encroachments  into  areas  desirable 
for  state  parks  will  not  be  a  deliberate,  steady  process,  but  will  increase 
at  an  accelerated  rate  with  every  industrial  and  population  shift  or  in- 
place  expansion.  As  lands  become  less  available  in  desirable  recreational 
and  wildland  areas,  properties  in  those  areas  available  for  purchase  will 
also  be  secured  by  individuals  at  an  accelerated  rate.  Naturally,  private 
home  developments  on  these  wildland  lots  will  enhance  the  values  of 
the  adjacent,  unsecured  land  to  the  detriment  of  the  public  dollar 
available  for  acquisition. 

Therefore,  since  the  Division  of  Beaches  and  Parks  estimates  its 
needs  projected  to  the  year  1980  for  acquisition  at  approximately  91 
million  dollars,  it  would  seem  that  a  bond  issue  less  than  or  approx- 
imately equal  to  that-figure  should  be  used  totally  for  acquisition. 

Secondly,  such  bond  moneys  should  be  expended  to  secure  the  pro- 
posed recreational  areas  on  a  crash  program  to  take  advantage  of  cur- 
rent land  values.  It  is  recognized  that  such  a  crash  program  of  acquisi- 
tion will  cause  problems  of  administrative  implementation,  but  it  is 
felt  that  those  problems  are  not  insurmountable  and  should  be  second- 
ary to  the  consideration  of  the  need  for  immediate  use  of  the  funds  to 
purchase  recreational  property. 

There  are  many  who  stress  the  desire  for  expanded  development  of 
facilities  to  meet  current  needs.  The  committee  w^ould  agree  that  such 
is  justified.  However,  on  the  premise  that  acquisition  is  primarily  for 
posterity  and  posterity  should  absorb  the  cost  therefor,  the  reverse 
holds  true  for  development  and  logically  the  cost  of  development  to 
meet  current  needs  should  be  met  with  current  funds.  A  bond  issue  of 
100  million  dollars  for  repayment  over  a  40-5^ear  period  would  require 
approximately  1  million  dollars  per  year  for  servicing  the  issue  and 
2i/i>  million  dollars  for  retiring  the  bonds  per  year.  In  addition  to  the 
division's  current  program  envisioning  an  expenditure  of  approximate- 
ly 3  million  dollars  annually  for  acquisition,  approximately  3  million 
dollars  annually  has  been  allocated  for  development.  The  bond  issue 
should  totally  relieve  the  general  fund  of  all  acquisition  moneys  for 
several  years,  following  which  a  more  modest  allocation  could  be  made 
to  meet  the  then  existing  conditions.  Logically,  the  ability  to  pay  for 
development  would  remain  in  line  with  the  fluctuation  of  the  economy 
as  the  years  progress,  but  the  same  does  not  hold  true  for  acquisition 
because  of  the  anticipated  continued  appreciation  in  land  value. 
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If  a  bond  issue  is  placed  before  the  voters  of  a  magnitude  consider- 
ably greater  than  the  75  million  dollar  figure  named  in  Senate  Bill  No. 
602  of  the  1961  session,  then  it  is  logical  that  an  allocation  for  park 
development  be  afforded  a  specific  portion  of  the  issue. 

Also,  the  size  of  an  issue  will  determine  the  extent  of  aid  to  be  allo- 
cated to  cities,  counties  and  regional  park  districts  for  the  acquisition 
of  areas  to  meet  more  localized  needs.  The  California  Public  Outdoor 
Kecreation  Plan  stressed  as  the  major  area  of  need,  the  development 
of  recreational  opportunities  close  to  metropolitan  areas.  It  is  logical 
to  assume  that  such  developments  will  not  only  provide  recreational 
opportunities  for  those  who  cannot  take  advantage  of  more  remote 
areas,  but  it  will  also  reduce  pressures  on  state  facilities  to  a  certain 
extent  and  could  even  reduce  the  total  state  investment  in  certain 
areas  which  fall  in  the  acquisition  program  of  the  Division  of  Beaches 
and  Parks,  thus  making  more  funds  available  for  use  in  more  remote 
areas.  A  review  of  the  Division  of  Beaches  and  Parks'  plan  revealed 
that  a  considerable  amount  of  its  program  lies  within  what  would  be 
considered  as  county  or  regional  park  responsibility. 

Conclusions: 

The  committee  in  its  analysis  has  determined  first  that  there  is  a 
need  for  additional  recreational  areas  to  meet  existing  and  projected 
demands;  second,  that  the  logical  approach  to  securing  these  areas  is 
through  a  bond  issue ;  third  that  the  size  of  a  bond  issue  will  determine 
the  categories  of  use  of  the  proceeds  from  such  issue ;  fourth,  that  ac- 
quisition is  of  major  importance  both  to  the  State  and  to  local  juris- 
dictions and  that  an  amount  of  no  less  than  75  million  dollars  of  a 
bond  issue  over  100  million  dollars  in  size  should  be  designated  for  this 
purpose;  fifth,  that  a  minimum  of  150  million  dollars  should  be  pro- 
posed to  the  voters  for  a  bond  issue  to  provide  the  flexibility  necessary 
to  meet  the  major  demands  which  are:  (1)  state  acquisition,  (2)  state 
development,  (3)  local  acquisition  and  development. 

It  is  the  committee's  determination  that  the  allocation  of  a  150  mil- 
lion dollar  issue  should  be  as  follows : 

1.  For  the  acquisition  of  lands  for  state  beach,  park, 
recreation  and  historic  site  purposes $75,000,000 

2.  For  minimum  development  of  lands  purchased  by 

the  state  as  provided  in  (1)  above $20,000,000 

3.  For  the  acquisition  and  development  of  lands  other 
than  for  state  park  and  municipal  park  purposes  to 
provide  additional  opportunities  for  wildlife  man- 
agement including  securing  access  to  and  develop- 
ing access  for  wildlife  management $7,500,000 

4.  For  state  grants  to  counties  for  the  acquisition  and 
development  of  local  park  projects $40,000,000 

5.  For  loans  to  counties  and  harbor  districts  for  the 
construction  of  small  craft  harbors $7,500,000 

Proposition  5,  June  7962  Primary  Election 

Senate  Bill  No.  2  of  the  1962,  First  Extraordinary  Session  was  intro- 
duced to  make  $150,000,000  available  for  the  acquisition  and  develop- 
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ment  of  recreational  areas.  The  bill  passed  both  houses  of  the  Legisla- 
ture, was  signed  by  the  Governor  and  became  Proposition  5  on  the 
June  1962  primary  ballot  for  consideration  by  the  electorate.  For  some 
as  yet  unexplained  reason  or  reasons,  this  proposal  was  defeated  by  a 
comparatively  narrow  margin.  There  have  been  many  analyses  and 
supposed  reasons  ranging  from  a  general  voter  revolt  against  all  bond 
issues  to  apathy  evidenced  by  the  failure  to  vote  of  many  who  perhaps 
would  have  favored  it.  No  matter  what  the  reason,  a  valuable  lesson 
can  be  learned  from  the  failure  of  this  issue  which  knew  no  political 
favorites  and  would  have  provided  recreational  opportunities  on  an 
equal  basis  for  all. 

Too  late  for  effective  refutation,  publicity  against  the  issue  reflected 
nothing  more  than  misconceptions  and  misinterpretations  of  the  prod- 
uct of  the  issue.  So  short  was  the  time  between  the  bill's  passage  and 
the  primary  that  communication  between  the  official  proponents  and 
the  interested  public  was  sadly  inadequate. 

An  obvious  factor  was  the  interest  of  the  general  public,  and  in 
deference  to  this  interest  a  more  detailed  program  will  be  recommended 
by  this  committee.  The  questions  which  the  public  naturally  wants 
answered  are : 

1.  What  is  the  size  of  the  issue? 

2.  How  will  it  affect  the  economy  of  the  State  ? 

3.  How  and  where  will  the  proceeds  of  the  issue  be  spent  ? 

4.  "Will  the  benefits  outweigh  the  obligations  imposed  on  the  tax- 
payers ? 

It  is  felt  that  all  of  these  questions  except  No.  3  were  well  answered 
in  the  preprimary  campaign.  There  were  many  unfounded  apprehen- 
sions as  to  No.  3,  but  nevertheless  the  "how"  and  "where"  were  not 
detailed  in  the  bill  or  the  ballot  argument  and  it  is  felt  that  sufficient 
time  is  now  available  to  spell  out  these  points  so  that  the  voters  can 
evaluate  them  objectively. 

Recommendofion: 

The  committee  recommends  that  the  bond  approach  for  financing 
a  recreational  program  be  reinitiated.  To  the  committee's  knowledge, 
California  is  the  only  state  in  recent  years  M'hose  proposed  bonding 
program  has  not  received  endorsement  by  the  electorate,  yet  statistics 
indicate  that  California's  needs  are  much  more  critical  in  this  regard 
than  those  in  an}"  other  major  state.  California's  park  system  was 
fortunate  in  having  received  major  support  from  oil  revenues  in  years 
past,  obviating  the  necessity  to  include  such  support  as  a  participant 
in  General  Fund  tax  revenues.  Since  continuing  and  necessary  park 
growth  has  passed  the  point  where  state  oil  revenues  could  defray  the 
cost  of  park  needs,  the  Division  of  Beaches  and  Parks  must  now  seek 
its  support  from  the  General  Fund.  No  other  source  of  funds  is  avail- 
able, and  the  static  supply  of  moneys  to  the  agency  from  the  General 
Fund  stagnates  growth.  For  these  reasons  the  committee  is  recom- 
mending that  a  bond  issue  be  tendered  again  for  consideration  by  the 
voters. 
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HOW  ARE  THE  BOND  PROCEEDS  TO  BE  SPENT? 

The  committee's  recommeudations  generally  parallel  the  intent  of  the 
unsuccessful  issue ;  however,  such  intent  will  be  spelled  out  so  that 
there  can  be  no  deviation  or  doubt. 

The  committee  recommendation  intends  to  specify  that : 

(1)  All  major  recreational  needs  will  receive  consideration.  There 
will  be  an  allocation  for,  first,  acquisition  by  the  State  then,  for  state 
development  of  park  areas;  an  allocation  for  wildlife  projects  and 
harbor  development,  and  an  allocation  for  grants  to  counties  for  quali- 
fying local  projects. 

(2)  Every  available  provision  shall  be  employed  to  insure  that  max- 
imum space  and  services  will  be  secured  at  minimum  cost  to  the 
program ;  maximum  benefit  to  the  user  and  minimum  inconvenience  to 
the  property  owners  whose  lands  are  being  considered. 

(3)  Distribution  within  the  categories  of  proposed  expenditure  are 
based  upon  specific  and  detailed  studies  of  the  subject. 

One  of  the  most  difficult  problems  to  solve  was  that  of  allocation  of 
local  aid  moneys  on  a  basis  which  would  insure  that  the  concept  of 
day  use  need  was  most  adequately  provided  for.  Naturally  this  means 
that  the  bulk  of  the  local  aid  moneys  would  gravitate  to  concentrations 
of  population.  Properly  administered,  this  program  will  be  of  major 
benefit  in  answering  local  recreational  needs;  relieving  pressures  for 
securing  projects  which  cannot  be  justified  on  the  state  expenditure 
level,  and  permit  thereby  a  more  objective,  planned  use  of  state  funds 
on  projects  of  statewide  import. 

The  formula  determined  to  be  the  most  equitable  for  the  distribution 
of  local  aid  moneys  is  as  follows : 

$1.25  per  capita  per  county,  according  to  population  estimates 
based  upon  the  Department  of  Finance  Estimated  Population 
Projections  to  July  1,  1975. 

The  provision  of  a  master  plan  for  a  project  to  be  engaged  in, by 
two  or  more  counties  shall,  on  approval  of  the  master  plan  by  the  State, 
qualify  the  participating  counties  for  an  additional  $0.25  per  person, 
using  the  same  population  reference,  in  the  participating  counties  for 
expenditure  on  such  joint  project  or  projects. 

The  population  projection  of  the  Department  of  Finance  to  July  1, 
1975  shows  a  total  of  24,816,400  persons.  If  the  formula  for  local  aid 
is  adopted,  a  $1.25  per  capita  allocation  would  use  $31,020,500  of  the 
$40,000,000  available  for  local  aid.  If  all  counties  participate  in  inter- 
county  planning  thereby  entitling  each  to  $0.25  more  per  person,  an 
additional  $6,204,100  would  be  utilized  for  a  total  possible  amount  used 
of  $37,224,600.  It  is  recommended  that  any  surplus  remaining  of  the 
$40,000,000  allocation  be  made  available  for  distribution  by  the  Bond 
Board  to  approved  projects  in  the  event  discrepancies  in  estimates  of 
acquisition  and  construction  costs  precluded  realization  of  the  project 
as  originally  approved. 

In  the  event  a  county  does  not  wish  to  participate  in  joint  planning 
with  any  other  county  it  may  apply  for  its  share  of  the  local  aid  funds, 
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through  the  recommended  procedure,  but  in  any  event  all  counties  must 
certify  to  the  use  of  such  funds  on  projects  providing  for  public  outdoor 
recreation. 

Obviously  this  local  aid  program  will  be  of  the  greatest  benefit  to 
the  metropolitan  areas.  It  will  be  of  some  benefit  to  more  sparsely 
populated  areas  but  it  must  be  borne  in  mind  that  the  state  acquisition 
and  development  program  will  be  exercised  in  those  more  sparsely 
populated  areas  by  virtue  of  the  physical  characteristics  of  those 
counties  conducive  to  a  state  rather  than  a  local  project. 

Sfate  Projects 

The  state  projects  are  somewhat  more  difficult  to  be  separated  by 
formula  or  area.  Logically  state  projects  should  appear  where  dictated 
by  geographic  and  class  of  use  condition.  There  are  many  prospective 
projects  which  could  be  classed  as  of  statewide  importance  which  in 
total  exceed  the  ability  of  the  State  to  acquire.  For  this  reason  there 
can  be  some  areal  distribution  of  the  $75,000,000  available  for  state 
acquisition. 

The  Division  of  Beaches  and  Parks  has  prepared  a  plan  of  acquisi- 
tion which  plan  can  serve  as  a  basis  for  developing  a  list  of  projects  to 
qualify  under  this  proposed  issue.  Undoubtedly  there  will  be  some  of 
the  desirable  projects  Avhich  will  be  impossible  to  acquire  by  the  time 
funds  become  available  because  of  conversion  to  other  uses.  Also  there 
may  be  some  recommended  projects  which  the  respective  county  boards 
of  supervisors  may  n,ot  wish  the  State  to  acquire.  Since  historically  the 
final  acquisition  costs  of  projects  have  exceeded  the  estimates  because 
primarily  of  normal  ascension  of  values,  there  should  be  a  provision  in 
any  measure  introduced  which  reserves  a  certain  amount  to  be  used 
to  insure  that  the  scope  of  the  projects  as  approved  will  not  be  reduced. 
Also,  the  same  fund  should  receive  the  amount  earmarked  for  projects 
which  are  subsequently  dropped  and  for  savings  if  any,  on  projects 
acquired.  When  the  program  as  initially  approved  is  completed,  it  is 
recommended  that  the  language  of  the  surplus  fund  item  permit  the 
introduction  of  new  or  expansions  in  existing  projects  to  follow  the 
same  procedure  applied  to  the  original  projects. 

If  it  is  determined  that  another  bond  issue  will  be  proposed,  it  is  the 
committee's  recommendation  that  it  be  designed  as  follows: 

TENTATIVE  DRAFT  OF  PROPOSED  LEGISLATION 

An  act  to  add  Chapter  1.6  (commencing  with  Section  5096.1)  to  Divi- 
sion 5  of  the  Ptihlic  Resources  Code,  relating  to  financing  of  a  pro- 
gram of  acquiring  and  developing  state  and  municipal  beach,  park, 
recreational,  and  historical  facilities  hy  providirig  the  funds  neces- 
sary therefor  through  the  issuance  and  sale  of  bonds  of  the  State  of 
California,  and  by  providing  for  the  handling  and  disposition  of  said 
funds,  and  making  an  appropriation  therefor,  and  providing  for  the 
submission  of  this  act  to  a  vote  of  the  people  at  the  general  election 
to  be  held  in  the  month  of  November,  1964. 
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The  people  of  the  State  of  California  do  enact  as  follows: 

Section  1.  Chapter  1.6  (commencing  with  Section  5096.1)  is  added 
to  Division  5  of  the  Public  Resources  Code,  as  follows : 

Chapter  1.6.     State  Beach,  Park,  Recreational,  and  Historical 
Facilities  Bond  Act  of  196-1 

5096.1.  This  chapter  shall  be  known  and  may  be  cited  as  the  State 
Beach,  Park,  Recreational,  and  Historical  Facilities  Bond  Act  of  1964. 

5096.2.  The  Legislature  of  the  State  of  California  hereby  finds  and 
declares  that : 

(a)  It  is  the  responsibility  of  this  State  to  provide  and  to  encourage 
the  provision  of  outdoor  recreation  opportunities  for  the  citizens  of 
California ; 

(b)  When  there  is  proper  planning  and  development,  open  space 
lands  contribute  not  only  to  a  healthy  phj^sical  and  moral  environment, 
but  also  contribute  to  the  economic  betterment  of  the  State,  and,  there- 
fore, it  is  in  the  public  interest  for  the  State  to  acquire  areas  for  recrea- 
tion, conservation,  and  preservation  and  to  aid  local  governments  of  the 
State  in  acquiring  such  areas  as  will  contribute  to  the  realization  of  the 
policy  declared  in  this  chapter. 

5096.3.  The  Legislature  further  finds  and  declares  that : 

(a)  The  present  public  outdoor  recreation  areas  and  facilities  in  the 
State  are  inadequate  to  accommodate  the  demands  made  on  them  at 
the  present  time  and  will  become  critically  inadequate  as  time  prog- 
resses. 

(b)  Land  values  are  increasing  at  a  steady  rate  and  any  delay  by  the 
State  in  securing  additional  lands  for  recreation  purposes  will  result 
not  only  in  the  loss  of  suitable  lands  for  recreation  purposes,  but  also 
will  reduce  the  economic  ability  of  the  State  to  acquire  such  lands. 

(c)  At  the  next  general  election  the  people  of  the  State  of  California 
will  vote  upon  a  proposition  authorizing  a  state  bond  issue  in  the 
amount  of  one  hundred  fifty  million  dollars  ($150,000,000)  to  provide 
the  moneys  for  the  acquisition  and  development  of  lands  needed  for 
recreation  purposes. 

(d)  It  is  desirable  for  the  people  of  this  State  to  have  prior  notice 
of  the  proposed  disposition  and  allocation  of  the  proceeds  of  this  bond 
issue. 

5096.4.  Bonds  in  the  total  amount  of  one  hundred  fifty  million  dol- 
lars ($150,000,000),  or  so  much  thereof  as  is  necessary,  may  be  issued 
and  sold  to  provide  a  fund  to  be  used  for  carrying  out  the  purposes 
expressed  in  Section  5096.9.  Said  bonds  shall,  when  sold,  be  and  con- 
stitute a  valid  and  binding  obligation  of  the  State  of  California,  and 
the  full  faith  and  credit  of  the  State  of  California  are  hereby  pledged 
for  the  punctual  payment  of  both  principal  and  interest  on  said  bonds 
as  said  principal  and  interest  become  due  and  payable. 

5096.5.  Insofar  as  it  is  not  inconsistent  with  the  express  provisions 
of  this  chapter,  the  State  General  Obligation  Bond  Law  (Chapter  4 
(commencing  with  Section  16720)  of  Part  3,  Division  4,  Title  2  of  the 
Government  Code)  is  adopted  for  the  purpose  of  the  issuance,  sale,  and 
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repayment  of,  and  otherwise  providing  with  respect  to,  the  bonds  auth- 
orized to  be  issued  by  tliis  chapter,  and  the  provisions  of  that  law  are 
included  in  this  chapter  as  though  set  out  in  full  in  this  chapter.  All 
references  in  this  chapter  to  "herein"  shall  be  deemed  to  refer  both  to 
this  chapter  and  such  law. 

5096.6.  There  is  hereby  appropriated  from  the  General  Fund  in  the 
State  Treasury  such  sum  annually  as  will  be  necessary  to  paj^  the  prin- 
cipal and  interest  on  bonds  issued  and  sold  pursuant  to  this  chapter,  as 
such  principal  and  interest  become  due  and  payable.  There  shall  be 
collected  each  year  and  in  the  same  manner  and  at  the  same  time  as 
other  state  revenue  is  collected,  such  sum  in  addition  to  the  ordinary 
revenues  of  the  State  as  shall  be  required  to  pay  the  principal  and 
interest  on  said  bonds  maturing  in  said  year,  and  it  is  hereby  made 
the  duty  of  all  officers  charged  by  law  with  any  duty  in  regard  to  the 
collection  of  said  revenue  to  do  and  perform  each  and  every  act  which 
shall  be  necessary  to  collect  such  additional  sum. 

5096.7.  The  proceeds  of  bonds  issued  and  sold  pursuant  to  this 
chapter,  together  with  interest  earned  thereon,  if  any,  shall  be  deposited 
in  the  State  Park  and  Recreational  Facilities  Fund,  which  fund  is 
hereby  ereated.  The  money  in  the  fund  is  appropriated  to  carry  out 
projects  within  the  purposes  of  this  chapter,  to  be  expended  as  herein 
provided.  The  expenditure  of  such  proceeds  shall  meet  the  conditions 
specified  in  this  chapter. 

5096.8.  As  used  in  this  chapter  and  for  the  purposes  of  this  chapter 
as  used  in  the  State  General  Obligation  Bond  Law,  the  following  words 
shall  have  the  following  meanings : 

(a)  "State  grant"  or  "state  grant  moneys"  means  moneys  received 
by  the  State  from  the  sale  of  bonds  authorized  by  this  chapter  which 
are  available  for  grants  to  counties  for  acquisition  and  development 
of  lands  for  park  purposes. 

(b)  "Local  project"  means  the  acquisition  and  development  of  land 
for  park  purposes  by  a  county,  or  by  two  or  more  counties  engaged  in 
a  joint  project  with  the  use  of  state  grant  moneys. 

(c)  "Minimum  development"  means  that  basic  development  neces- 
sary to  open  for  public  use  a  unit  of  the  state  park  system  acquired 
from  the  proceeds  of  this  bond  issue  and  such  other  measures  as  are 
necessary  for  the  security  and  safety  of  the  public,  including  fire 
prevention  and  fire  protection. 

(d)  "Board"  means  the  State  Park  Commission. 

(e)  "Committee"  means  the  State  Park  and  Recreation  Finance 
Committee  created  pursuant  to  Section  5096.27. 

5096.9.  The  moneys  received  by  the  State  from  the  sale  of  bonds 
authorized  by  this  chapter  shall  be  expended  for  the  following  purposes 
in  the  following  amounts : 

(a)  For  the  acquisition  of  lands  for  state  beach,  park,  rec- 
reation and  historic  sites $75,000,000 

(b)  For  minimum  development  of  lands  acquired  by  the 

State  as  provided  in  subdivision  (a)  of  this  section__$20,000,000 
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(c)  For  the  acquisition  and  development  of  lands  for 
wildlife  management,  including,  but  not  limited  to, 
acquiring  access  to,  and  developing  access  for,  wild- 
life management  $7,500,000 

(d)  For  loans  to  cities,  counties,  and  harbor  districts  for 
construction  of  small  craft  harbors $7,500,000 

(e)  For  state  grants  to  counties  for  the  acquisition  and 
development  of  land  for  park  purposes  by  counties     $40,000,000 

5096.10.  The  forty  million  dollars  ($40,000,000)  authorized  by  Sec- 
tion 5096.9  for  grants  shall  be  allocated  to  the  counties,  such  allocation 
to  be  based  upon  population  projections  of  the  Department  of  Finance 
to  July  1,  1975,  as  follows : 

One  dollar  and  twenty-five  cents  ($1.25)  per  person  per  county, 
plus  an  additional  twenty-five  cents  ($0.25)  per  person  per  county 
for  those  counties  included  in  a  recreational  plan  co-ordinating  the 
use  of  such  grant  moneys  for  the  acquisition  and  development  of  recre- 
ational areas  within  two  or  more  counties.  The  additional  twenty-five 
cents  ($0.25)  may  be  allocated  only  one  time  to  a,ny  one  county  for 
such  purpose. 

Any  city  or  district  may  participate  with  a  county  in  a  local  project 
under  the  provisions  of  this  section,  but  only  a  county  may  apply  for  a 
grant  from  the  State. 

5096.11.  Three  members  of  the  Senate,  appointed  by  the  Committee 
on  Rules  thereof,  and  three  members  of  the  Assembly,  appointed  by 
the  Speaker  thereof,  shall  meet  with  the  board  and  participate  in  its 
activities  pursuant  to  this  chapter  to  the  extent  that  such  participation 
is  not  incompatible  with  their  respective  positions  as  Members  of  the 
Legislature. 

5096.12.  For  the  purposes  of  this  chapter,  the  Members  of  the 
Legislature  shall  constitute  an  interim  investigating  committee  on  the 
subject  of  this  chapter  and  as  such  shall  have  the  powers  and  duties 
imposed  upon  such  a  committee  by  the  Joint  Rules  of  the  Senate  and 
the  Assembl3^ 

5096.13.  All  meetings  of  the  board  shall  be  open  and  public,  and 
all  persons  shall  be  permitted  to  attend  any  meetings  of  the  board. 

5096.14.  All  records  of  the  board  shall  be  open  to  inspection  by 
the  public  during  regular  office  hours.  The  Director  of  the  Department 
of  Parks  and  Recreation  shall  serve  as  executive  secretary  of  the  board. 

5096.15.  Five  years  after. the  operative  date  of  this  chapter,  the 
unused  or  unobligated  balance  of  any  amount  authorized  to  be  expended 
pursuant  to  subdivisions  (a)  through  (d),  inclusive,  of  Section  5096.9, 
for  the  purposes  specified  therein,  may  be  reallocated  by  the  Legis- 
lature, upon  recommendation  of  the  board,  to  one  or  more  of  the  pur- 
poses set  forth  in  Section  5096.9,  provided  that  such  reallocation  may 
not  reduce  the  original  allocation  to  any  such  subdivision  by  more  than 
20  percent. 

5096.16.  Projects  involving  state  funds  only,  pursuant  to  sub- 
divisions (a)  and  (b)  of  Section  5096.9,  shall  originate  by  legislative 
resolution  or  resolutions  directing  the  board  to  conduct  a  study  of  the 
projects  included  therein. 
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Project  funds  made  available  pursuant  to  subdivision  (c)  of  Section 
5096.9,  shall  be  administered  and  expended  by  the  Wildlife  Conserva- 
tion Board  for  the  purposes  described  in  Article  3  (commencing  with 
Section  1345),  Chapter  4,  Division  2,  of  the  Fish  and  Game  Code.  The 
Wildlife  Conservation  Board  shall  request  the  board  to  include  in  the 
projects  which  are  recommended  to  the  Governor  pursuant  to  Section 
5096.24  any  jDroject  which  would  require  an  allocation  of  funds  pur- 
suant to  subdivision  (c)  of  Section  5096.9  which  is  approved  by  the 
Wildlife  Conservation  Board. 

The  allocation  named  in  subdivision  (d)  of  Section  5096.9  shall  be 
administered  by  the  Small  Craft  Harbors  Commission  pursuant  to  the 
Small  Craft  Harbors  Law  (Division  5.7  (commencing  with  Section 
5081),  Public  Resources  Code).  The  Small  Craft  Harbors  Commission 
shall  request  the  board  to  include  in  the  projects  which  are  recom- 
mended by  the  Governor  pursuant  to  Section  5096.24  any  project 
Avhich  would  require  an  allocation  of  funds  pursuant  to  subdivision  (d) 
of  Section  5096.9  which  is  approved  by  the  Small  Craft  Harbors  Com- 
mission. 

5096.17.  Projects  involving  state  grants  shall  be  submitted  to  the 
board  by  the  county  or  counties  wherein  such  projects  lie. 

5096.18.  An  application  for  a  state  grant  for  the  acquisition  and 
development  of  an  area  under  the  state  grants  provision  of  this  chapter 
shall  be  accompanied  by  a  master  recreational  use  plan  of  the  city, 
county,  or  counties  wherein  the  project  lies,  which  plan  shall  have  been 
approved  by  the  board  of  supervisors  of  the  county  applying  for  the 
state  funds.  If  one  or  more  counties  are  engaged  in  a  joint  project 
authorized  by  this  chapter,  the  plan  shall  have  been  approved  by  the 
board  of  supervisors  of  each  county  participating  in  the  project.  No 
application  shall  be  considered  in  the  absence  of  such  a  plan.  The 
master  recreational  use  plan  shall  comply  with  the  criteria  for  a  com- 
prehensive regional  recreational  use  plan  which  the  State  Recreation 
Commission  or  any  agency  succeeding  to  its  function  is  hereby  di- 
rected to  develop. 

Upon  receipt  thereof,  the  board  shall  refer  the  application  and  the 
master  recreational  use  plan  for  the  local  project  to  the  State  Recre- 
ation Commission  and  the  State  Office  of  Planning.  The  State  Recre- 
ation Commission  shall  examine  the  master  recreational  use  plan  and 
shall  make  its  recommendation  to  the  board  for  acceptance  or  rejection 
of  the  application  within  60  days  from  the  date  of  transmission. 

5096.19.  Except  for  those  projects  to  be  defrayed  from  the  alloca- 
tion in  subdivisions  (c)  and  (d)  of  Section  5096.9,  the  board  shall 
refer  every  request  for  a  proposed  state  project,  and  the  comments 
and  recommendations  of  the  Recreation  Commission  regarding  every 
master  recreational  use  plan  for  a  proposed  local  project,  to  the  State 
Office  of  Planning,  which  agency  shall  consult  with  and  secure  the 
recommendations  of  other  agencies  whose  functions  may  be  affected  or 
whose  expert  counsel  may  aid  in  appropriate  determinations  with  re- 
gard to  each  proposed  project.  Projects  proposed  by  the  Wildlife  Con- 
servation Board  and  the  Small  Craft  Harbors  Commission  shall  be  sub- 
mitted to  the  State  Office  of  Planning  to  aid  that  office  in  making  its 
determination. 
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The  Division  of  Beaches  and  Parks,  or  any  agency  succeeding  to  its 
functions,  shall  submit  estimates  of  the  cost  of  acquisition,  develop- 
ment and  operation  of  each  project  which  will  require  an  allocation  of 
funds  from  subdivision  (a)  or  (b)  of  Section  5096.9,  along  with  the 
recommendations  required  by  this  section. 

_  The  State  Office  of  Planning  shall  consider  the  plans  for  recrea- 
tional development  of  other  public  agencies  in  its  review  of  each  proj- 
ect. 

5096.20.  The  State  Office  of  Planning  shall  collate  and  evaluate  the 
information  furnished  to  it  pursuant  to  Section  5096.19  and  shall  re- 
port to  the  board  its  findings,  including  therein  its  appraisal  of  the 
area  proposed,  estimates  of  the  costs  of  acquisition,  development  and 
operation  of  the  project,  and  its  recommendations,  including  method 
of  acquiring  the  property,  as  provided  for  in  Section  5096.29,  and  the 
timing  for  acquisition  and  development.  This  report  shall  be  made 
within  four  months  of  the  date  of  receipt  of  the  project  proposal  from 
the  board. 

5096.21.  Where  state  projects  are  proposed,  the  State  Office  of 
Planning  shall  determine  whether : 

(a)  The  project  fits  within  the  general  objective  of  a  state  recre- 
ation program  developed  by  the  California  Public  Outdoor  Recreation 
Plan  Committee  as  reported  to  the  Legislature  pursuant  to  Chapter 
2318,  Statutes  of  1957. 

(b)  The  project  is  one  for  which  the  State  should  be  responsible. 

(c)  The  project  will  provide  for  mass,  multiple-use  recreation  at  a 
reasonable  cost  of  acquisition,  development,  operation  and  maintenance. 

(d)  The  project  fulfills  a  need  other  than  mass,  multiple-use  recre- 
ation. 

(e)  The  project  should  be  given  special  consideration  by  the  board 
because  of  some  extenuating  factor. 

5096.22.  Within  60  days  following  receipt  of  the  recommendations 
of  the  State  Office  of  Planning  on  each  project  pursuant  to  Section 

5096.21,  the  board  shall  conduct  a  public  hearing  on  each  project  pro- 
posed for  using  funds  allocated  by  subdivision  (a)  or  (b)  of  Section 
5096.9.  Notice  of  the  hearing  shall  be  announced  by  the  chairman  of 
the  board  not  less  than  21  days  before  the  day  of  the  hearing.  Notice 
of  the  hearing  shall  be  published  at  least  once  and  at  least  10  days 
prior  to  the  hearing,  in  a  newspaper  of  general  circulation  in  each 
county  affected,  or  if  no  such  newspaper  is  published  in  the  county, 
then  in  such  newspaper  in  an  adjoining  county. 

5096.23.  Within  30  days  following  the  hearing  required  in  Section 

5096.22,  the  board  shall  take  action  on  the  project.  If  the  board  deter- 
mines that  the  project  qualifies  for  an  allocation  of  bond  moneys,  the 
board  shall  officially  approve  and  shall  assign  a  priority  to  the  project. 

5096.24.  Those  projects  approved  by  the  board  pursuant  to  Section 
5096.23  and  those  projects  requested  by  the  Wildlife  Conservation 
Board  and  the  Small  Craft  Harbors  Commission  pursuant  to  Section 
5096.16  shall  be  transmitted  by  the  board  to  the  Governor  with  its 
recommendations  that  such  projects  be  included  in  the  Budget  Bill 
for  the  next  fiscal  year  as  a  separate  budget  item  for  consideration  by 
the  Legislature  which  bears  the  caption  ''State  Park  and  Recreation 
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Bond  Act  Program."  The  projects  requested  by  the  Wildlife  Conser- 
vation Board  and  the  Small  Craft  Harbors  Commission  shall  be  listed 
in  the  budget  item  under  the  subeaptions  Wildlife  Conservation  Board 
Projects  or  Small  Craft  Harbors  Commission  Projects  to  identify  the 
agency  which  has  requested  the  projects.  With  regard  to  those  projects 
approved  by  the  board  pursuant  to  Section  5096.23,  the  Legislature 
may  delete  or  reduce  the  scope  of  a  project  or  it  may  add  a  project 
which  has  been  assigned  a  priority  by  the  board  provided  that  the 
order  of  priority  of  the  remaining  projects  in  the  schedule  submitted 
by  the  board  is  not  disturbed. 

Those  projects  approved  by  the  board  utilizing  grant  funds  pursu- 
ant to  subdivision  (e)  of  Section  5096.9,  shall  be  recommended  to  the 
Governor  by  the  board  for  inclusion  in  the  Budget  Bill  under  the 
caption  "State  Park  and  Recreation  Bond  Act  Program." 

There  may  be  included  in  the  Budget  Bill  a  budget  item  from  the 
bond  fund  amounting  to  5  percent  or  less  of  the  total  of  all  funds 
included  in  the  Budget  Bill  which  are  to  be  allocated  for  projects 
pursuant  to  subdivision  (a)  of  Section  5096.9,  if  such  amount  is  un- 
allocated or  unobligated,  to  be  used  to  accomplish  the  scope  of  projects 
as  approved  by  the  Legislature  in  the  event  of  land  appraisal  dis- 
crepancies. 

There  may  be  included  in  the  Budget  Bill  a  budget  item  in  the 
amount  of  5  percent  or  less  of  the  total  of  all  funds  included  in  the 
Budget  Bill  which  are  to  be  allocated  for  projects  pursuant  to  subdi- 
vision (e)  of  Section  5096.9,  to  be  secured  from  the  unobligated  or 
unallocated  balance  of  the  funds  made  available  by  subdivision  (e) 
of  Section  5096.9,  to  be  used  to  accomplish  the  scope  of  the  projects 
as  approved  by  the  Legislature  in  the  event  of  land  appraisal  or 
construction  estimate  discrepancies. 

5096.25.  Those  state  projects  which  would  require  an  allocation  of 
funds  pursuant  to  subdivision  (a)  or  (b)  of  Section  5096.9  that  are 
authorized  by  the  Legislature  and  approved  by  the  Governor  pursuant 
to  Section  5096.24  shall  be  forthwith  initiated  by  the  Division  of 
Beaches  and  Parks  from  the  State  Park  and  Recreation  Facilities 
Fund.  The  projects  which  would  require  an  allocation  of  funds  pur- 
suant to  subdivision  (c)  or  (d)  of  Section  5096.9  that  are  authorized 
by  the  Legislature  and  approved  by  the  Governor  shall  be  initiated 
by  the  Wildlife  Conservation  Board  or  the  Small  Craft  Harbors  Com- 
mission, as  the  case  may  be,  from  the  State  Park  and  Recreation 
Facilities  Fund.  The  state  grants  for  local  projects  authorized  by  the 
Legislature  and  approved  by  the  Governor  shall  be  paid  to  the  appli- 
cants therefor  from  the  State  Park  and  Recreation  Facilities  Fund. 

5096.26.  All  projects  utilizing  funds  allocated  pursuant  to  subdi- 
vision (a)  of  Section  5096.9  shall  become  units  of  the  state  park 
system. 

5096.27.  The  State  Park  and  Recreation  Finance  Committee  is 
hereby  created.  The  committee  is  composed  of  the  State  Controller, 
the  Director  of  Finance,  and  the  State  Treasurer.  The  committee  shall 
cause  bonds  to  be  issued  and  sold  in  quantities  sufficient  to  carry  out 
the  projects  which  have  been  finally  selected  and  approved,  and  for 
which  appropriations  have  been  made  by  the  Legislature  and  approved 
by  the  Governor  pursuant  to  the  provisions  of  this  chapter. 
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5096.28.  The  Director  of  the  Department  of  Parks  and  Recreation 
may  make  agreements  with  respect  to  any  land  acquired  pursuant  to 
subdivision  (a)  of  Section  5096.9  of  this  chapter  for  continued  tenancy 
of  the  seller  of  the  property  for  a  period  of  time  as  mutually  agreed 
upon  by  the  State  and  the  seller  so  long  as  the  seller  continues  to  pay 
the  taxes  on  the  property  and  so  long  as  the  seller  conducts  his  opera- 
tions on  the  land  according  to  specifications  issued  by  the  Director  of 
the  Department  of  Parks  and  Recreation  to  protect  the  property  for 
the  public  use  for  which  it  was  acquired.  A  copy  of  such  agreement 
shall  be  filed  with  the  county  clerk  in  the  county  in  which  the  property 
lies.  When  the  State  opens  such  area  for  public  use,  the  agreement 
shall  automatically  terminate;  provided,  the  State  may  enter  into  a 
subsequent  agreement  with  the  seller  providing  for  a  life  tenancy  for 
the  seller  but  only  if  such  an  arrangement  is  compatible  with  the 
operation  of  the  area  by  the  State,  as  determined  by  the  Director  of 
the  Department  of  Parks  and  Recreation. 

5096.29.  Notwithstanding  any  other  provisions  of  law,  for  the  pur- 
poses of  this  chapter  the  Division  of  Beaches  and  Parks  is  hereby 
authorized  to  acquire  property  or  the  right  to  the  use  of  property 
by  gift,  purchase,  lease,  easement,  right  of  eminent  domain,  the  transfer 
of  property  for  other  property  of  like  value,  or  the  purchase  of  de- 
velopment rights. 

5096.30.  All  grants,  gifts,  devises  or  bequests  to  the  State,  condi- 
tional or  unconditional,  for  park,  conservation,  recreation  or  other 
purposes  for  which  land  may  be  acquired  and  developed  pursuant  to 
this  chapter,  may  be  accepted  and  received  on  behalf  of  the  State  by 
the  appropriate  department  head  with  the  approval  of  the  Director  of 
Finance. 

5096.31.  In  any  agreement  or  contract  between  the  State  and  the 
applicant  in  the  case  of  a  state  grant  project,  there  shall  be  contained 
therein  the  provision  that  the  property  so  acquired  shall  be  used  only 
for  the  purpose  for  which  the  state  grant  funds  were  requested  and 
that  no  other  use  of  the  area  shall  be  permitted  except  by  specific  act 
of  the  Legislature. 

Notwithstanding  any  other  provision  in  this  chapter,  state  grant 
moneys  shall  be  restricted  to  those  projects  contemplating  the  acquisi- 
tion of  50  acres  or  more  of  land.  Such  projects  shall  also  be  devoted  to 
multiple  recreation  purposes,  as  apposed  to  restrictive,  single  interest 
usage. 

5096.32.  Lands  acquired  by  the  State  shall  consist  predominantly  of 
open  or  natural  lands,  including  lands  under  water  capable  of  being 
utilized  for  multiple  recreation  purposes.  Special  emphasis  shall  be 
given  to  those  areas  suitable  for  picnicking,  camping,  swimming,  boat- 
ing, fishing,  horseback  riding,  hiking,  sightseeing,  and  snowplay.  The 
state  acquisition  program  may  also  include  lands  of  outstanding  scenic 
values  and  historic  sites  of  clearly  statewide  significance.  No  funds  de- 
rived from  the  bonds  authorized  by  this  section  shall  be  expended  for 
the  construction  of  any  reservoir  designated  as  a  part  of  the  "State 
Water  Facilities,"  as  defined  in  subdivision  (d)  of  Section  12934  of 
the  Water  Code,  but  such  funds  may  be  expended  for  the  acquisition 
and  development  of  beaches,  parks,  recreational  facilities  and  historical 
monuments  at  or  in  the  vicinity  of  any  such  reservoir. 
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5096.33.  Funds  for  development  provided  in  this  chapter  shall  be 
restricted  to  minimum  development  of  the  lands  acquired  by  the  State, 
as  that  term  is  defined  in  subdivision  (c)  of  Section  5096.8. 

5096.34.  The  sum  of   ($ )  is  hereby  appropriated 

from  the  General  Fund  to  pay  the  expenses  incurred  by  the  State 
Treasurer  in  preparing-  and  advertising  the  sale  or  prior  redemption  of 
bonds  issued  pursuant  to  this  chapter,  to  defray  expenses  incurred  by 
the  committee  pursuant  to  Section  16758  of  the  Government  Code,  and 
for  the  payment  of  legal  services,  upon  approval  of  the  State  Board  of 
Control,  pursuant  to  Section  16760  of  this  code.  Out  of  the  first  money 
realized  from  the  sale  of  bonds  issued  pursuant  to  this  chapter  there 
shall  be  redeposited  to  the  credit  of  the  appropriation  made  by  this 
section  such  sums  as  have  been  expended  for  the  purposes  specified  in 
this  section.  The  amounts  so  redeposited  may  be  used  for  the  same 
purposes  whenever  additional  sales  of  bonds  are  made  pursuant  to  this 
chapter.  The  appropriation  made  by  this  section  is  made  without  regard 
to  fiscal  years  but,  when  all  the  bonds  authorized  by  this  chapter  have 
been  sold,  the  unexpended  and  unobligated  balance  of  this  appropria- 
tion shall  revert  to  the  General  Fund. 

Sec.  2.  Section  1  of  this  act  shall  become  operative  January  1, 
1965,  if  the  people  at  the  next  general  election  adopt  the  State  Beach, 
Park,  Recreational,  and  Historical  Facilities  Bond  Act  of  1964,  as  set 
out  in  Section  1  of  this  act. 

Sec.  3.  The  State  Beach,  Park,  Eecreational,  and  Historical  Facili- 
ties Bond  Act  of  1964,  as  set  forth  in  Section  1  of  this  act,  shall  be 
submitted  to  the  people  of  the  State  of  California  for  their  ratification 
at  the  next  general  election,  to  be  held  in  the  month  of  November,  1964, 
and  all  ballots  of  said  election  shall  have  printed  thereon  and  in  a 
square  thereof,  the  words:  "For  the  State  Beach,  Park,  Recreational, 
and  Historical  Facilities  Bond  Act  of  1964,"  and  the  same  square 
under  said  words  the  following  in  eight-point  type:  "This  act  provides 
for  a  bond  issue  of  one  hundred  fifty  million  dollars  ($150,000,000)  to 
be  used  to  meet  the  recreational  requirements  of  the  people  of  the  State 
of  California  by  acquiring  and  developing  lands  for  recreational  pur- 
poses."  In  the  square  immediately  below  the  square  containing  such 
words,  there  shall  be  printed  on  said  ballot  the  words,  "Against  the 
State  Beach,  Park,  Recreational,  and  Historical  Facilities  Bond  Act  of 
1964,"  and  in  the  same  square  immediately  below  said  words,  in  eight- 
point  type  shall  be  printed  ' '  This  act  provides  for  a  bond  issue  of  one 
hundred  fifty  million  dollars  ($150,000,000)  to  be  used  to  meet  the 
recreational  requirements  of  the  people  of  the  State  of  California  by 
acquiring  and  developing  lands  for  recreational  purposes."  Opposite 
the  Avords  "For  the  State  Beach,  Park,  Recreational,  and  Historical 
Facilities  Bond  Act  of  1964,"  and  "Against  the  State  Beach,  Park, 
Recreational,  and  Historical  Facilities  Bond  Act  of  1964,"  there  shall 
be  left  spaces  in  which  the  voters  may  p]ace  a  cross  in  the  manner 
required  by  law  to  indicate  whether  they  vote  for  or  against  said  act, 
and  those  voting  for  said  act  shall  do  so  by  placing  a  cross  opposite 
the  words,  "For  the  State  Beach,  Park,  Recreational,  and  Historical 
Facilities  Bond  Act  of  1964,"  and  those  voting  against  the  said  act 
shall  do  so  by  placing  a  cross  opposite  the  words  "Against  the  State 
Beach,  Park,  Recreational,  and  Historical  Facilities  Bond  Act  of  1964." 
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Provided,  that  where  the  voting  of  said  general  election  is  done  by 
means  of  voting  machines  used  pursuant  to  law  in  such  manner  as  to 
.'arry  out  the  intent  of  this  action,  such  use  of  such  voting  machines 
and  tlie  expression  of  the  voters'  choice  by  means  thereof,  shall  be 
ieemed  to  comply  with  the  provisions  of  this  section.  The  Governor 
di  this  State  shall  include  the  submission  of  this  act  to  the  people  as 
aforesaid,  in  his  proclamation  calling  for  said  general  election. 

Sec.  4.  The  votes  cast  for  or  against  the  State  Beach,  Park,  Recre- 
ational, and  Historical  Facilities  Bond  Act  of  1964  shall  be  counted, 
returned  and  canvassed  and  declared  in  the  same  manner  and  subject 
to  the  same  rules  as  votes  cast  for  state  officers ;  and  if  it  appears  that 
>aid  act  shall  have  received  a  majority  of  all  the  votes  cast  for  and 
against  it  at  said  election  as  aforesaid,  then  the  same  shall  have  effect 
as  hereinbefore  provided,  and  shall  be  irrepealable  until  the  principal 
and  interest  of  the  liabilities  herein  created  shall  be  paid  and  dis- 
charged, and  the  Governor  shall  make  proclamation  thereof;  but  if  a 
majority  of  the  votes  cast  as  aforesaid  are  against  this  act  then  the 
same  shall  be  and  become  void. 

QUALIFICATIONS  AND  CONSIDERATIONS 
Ua/or  Needs  Defined 

As  has  been  stated  in  the  summary,  recreational  opportunities  need- 
ng  the  greatest  consideration  in  this  issue  are  those  for  swimming, 
ishing,  camping,  picknicking  and  boating — the  summer  vacation  ac- 
ivities.  Exclusive  of  boating,  these  activities  require  little  personal 
nvestment  and  little  public  investment  on  a  per  capita  use  basis  as 
compared  to  golf  courses,  ice  skating  facilities  and  other  limited  special 
uterest  sports.  Another  consideration  is  that  the  need  for  mass  recrea- 
tional activities  can  be  pretty  well  established  by  population  projec- 
;ions — not  so  for  the  limited  use  type  of  sites.  A  real  problem  can 
levelop  by  spending  available  recreational  dollars  on  the  restricted  use 
;ype  of  facilities  for  three  major  reasons: 

1.  Reduces  the  money  available  for  areas  which  will  provide  for  mass 
:-ecreation. 

2.  Devotes  a  specific  area  capable  of  multiple  mass  use  to  limited  and 
•estricted  use. 

3.  Encourages  persons  to  acquaint  themselves  with  and  participate 
n  an  activity  which  creates  a  demand  for  more  limited  use  areas  to  the 
jontinued  detriment  of  available  public  recreation  dollars. 

Therefore,  the  committee  has  specified  that  major  consideration  be 
^iven  to  expending  bond  revenues  available  for  state  acquisition  and 
levelopment  for  the  acquisition  of  areas  which  will  provide  mass 
nultiple  use  recreation  in  both  the  state  and  local  aid  program. 

It  is  understandable  that  acquisitions  initiating  the  park  system 
nvolving  joint  state  and  private  participation  was  to  preserve  areas 
:or  primarily  conservation  and  scenic  values.  Such  areas  did  not  en- 
.dsion  recreational  use  other  than  for  scenic  values  and  those  pleasures 
experienced  by  the  individual  viewer.  Because  of  this  concept,  it  was 
nore  by  accident  than  by  plan  that  sites  could  be  developed  within  these 
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areas  for  camping  and  picknicking.  In  the  redwood  parks,  it  is  generally- 
agreed  that  second  growth  timber  sites  need  to  be  utilized  to  meet  public 
camping  needs  because  the  virgin  timber  areas  are  not  adaptable  to 
expansive  development.  There  are  undoubtedly  some  additional  out- 
standing scenic  areas  which  should  be  preserved  through  bond  issue 
proceeds.  Nevertheless,  the  committee  feels  that  the  State's  primary 
responsibilitity  through  a  bond  issue  is  to  expend  the  majority  of  the 
proceeds  for  areas  capable  of  being  developed  to  meet  the  greatest  needs, 
which  have  been  shown  to  be  those  for  active  recreation. 

Historical  sites  constitute  another  category  within  the  overall  concept 
of  recreation  which  must  receive  careful,  objective  appraisal  to  deter- 
mine whether  or  not  the  State  should  acquire  additional  ones  and,  also, 
whether  or  not  the  State  should  transfer  certain  existing  ones  to  local 
jurisdictions.  A  considerable  amount  of  money  can  be  absorbed  in  the 
renovation  of  such  sites.  As  in  the  case  of  scenic  areas,  certainly  acqui- 
sition of  historic  sites  should  be  permitted  from  the  proceeds  of  the  bond 
issue,  but  it  should  be  stressed  again  that  the  majority  of  the  bond  issue 
dollar  must  be  expended  where  the  greatest  activity  day-use  returns 
will  be  realized. 

Acquisition  Aids 

]\Iany  states  have  achieved  success  with  scenic  easements  whereby 
property  along  roads  can  be  secured  to  prevent  roadside  developments 
and  signs  in  areas  having  outstanding  scenic  value.  This  permits  the 
owner  continued  use  of  his  property  while  receiving  income  and  permits 
the  State  or  local  jurisdictions  to  preserve  attractive  roadsides  and 
approaches  to  communities  at  a  minimal  cost.  Leasing  areas  towards 
accomplishing  the  same  thing  is  desirable  and  should  be  permitted  from 
the  bond  funds.  The  purchase  of  development  rights,  that  is,  the  right 
to  develop  a  specific  portion  of  private  property  for  recreational  uses 
without  purchasing  fee  title  should  be  utilized  also.  This  approach 
leaves  the  property  on  tax  rolls,  provides  recreational  opportunities 
and  gives  the  owner  a  chance  to  realize  an  income  from  that  portion  of 
his  property  which  may  have  been  completely  unproductive. 

The  bond  issue  legislation  should  also  permit  the  State  to  exchange 
properties  to  achieve  better  use. 

It  is  interesting  and  indicative  to  note  in  the  highly  successful  pro- 
gram of  the  Wildlife  Conservation  Board,  that  out  of  83  fishing  and 
hunting  access  projects  only  29  were  acquired  in  fee  title,  the  rest  being 
secured  by  lease,  use  permit,  easements  and  co-operative  agreements. 
There  is  no  reason  why  the  park  system  could  not  utilize  this  approach 
also  in  carefully  selected  instances. 

In  relation  to  grant-in-aid  funds,  the  committee  has  recommended 
that  any  local  applications  for  state  aid  acquisition  grants  be  confined 
to  parcels  of  at  least  50  acres  in  size  to  keep  this  program  from  degen- 
erating into  a  hodgepodge  of  small  acquisitions. 

In  any  case  it  is  imperative  that  acquisition  be  expedited  to  keep  the 
acquisition  dollar  from  becoming  progressively  diluted  from  the  ascen- 
sion of  land  values.  To  illustrate  this  trend,  following  is  a  table  appear- 
ing in  "A  Work  Program  of  Administrative  Studies  Relating  the 
Acquisition  of  Recreational  Lands  in  California,"  dated  June  1,  1962, 
prepared  by  Alfred  W.  Baxter  and  Associates. 
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Effective  Purchasing  Power  of  $75  Million  as  a  Function  of  the  Duration  of  a  Land 
Acquisition  Program  and  of  Land  Appreciation  Rates 

Effective  purchasing  power  of  $75  million 

in  196S  dollars 

Duration  of  Assuming  a  3  percent  Asstcming  a  10  percent 

program  in  annual  appreciation  annual  appreciation 

years  land  values  land  values 

4 $69,334,000  $58,101,000 

5 69,134,000  57,492,000 

6 67,852,000  52,056,000 

7 67,804,000  51,197,000 

8 65,459,999  48,768,000 

Integrated  Co-operation: 

Much  has  been  said  concerning  a  division  of  the  proceeds  of  the  bond 
issue.  Many  north-south  proposals  liave  been  made.  Implied  pressures 
for  naming'  specific  projects  for  specific  areas  have  evolved.  It  must 
be  stated  that  idealistically  the  group  proposed  for  overseeing  alloca- 
tions should  be  permitted  to  operate  without  restrictions  other  than  to 
abide  b.y  a  direct  mandate  that  "within  the  bond  funds  available  in  the 
categories  of  allocation  named  in  the  enabling  legislation,  the  Bond 
Board  shall  recommend  the  acquisition  and  development  of  park  and 
recreation  projects  to  the  Legislature  for  its  consideration  and  approval 
which  will  meet  the  most  prevalent  needs  of  this  and  future  genera- 
tions." This,  of  course,  does  not  dictate  a  distribution  of  funds,  nor 
does  it  say  "buy  seashore,  desert,  mountain,  central  valley  lands." 
One  must  recognize  the  very  important  factor  of  the  tremendous  present 
day  mobility  and  the  future  accelerated  mobility.  Very  little  is  related 
to  distance  now  and  will  become  less  so  in  the  future.  The  time  travel 
consumes  to  a  terminal  point  is  the  major  controlling  factor.  It  is 
recognized  however  that  something  more  realistic  must  be  spelled  out 
in  the  legislation  to  provide  an  indication  of  how  and  where  the  funds 
are  to  be  expended.  In  addition,  there  must  be  co-operative  action  of 
all  levels  of  government  to  carry  out  this  policy. 

The  need  for  expanded  recreational  opportunities  and  wise  conser- 
vation were  expressed  in  many  ways  by  those  appearing  before  the 
committee  as  their  end  objectives.  Many  disagreed  in  the  concept  of 
how  the  end  objectives  were  to  be  attained  and  it  was  apparent  that 
some  were  so  committed  to  their  individual  concept  that  should  an  ap- 
proach other  than  as  they  recommended  be  employed,  perhaps  their 
tenacity  to  their  concepts  might  jeopardize  the  success  of  that  pro- 
gram. It  is  imperative  for  each  individual  and  organization,  no  matter 
what  their  approach  is  to  securing  these  objectives,  to  take  stock  of 
what  can  be  gained  or  lost  by  the  degree  of  opposition,  co-operation 
or  co-ordination  which  may  be  employed. 

An  appropriate  statement  which  has  been  voiced  is  that  "the  recrea- 
tion resources  of  the  State's  parks  and  beaches  should  be  available  for 
public  enjoyment  to  the  optimum  multiple  use  available  consistent  with 
the  overall  management  of  the  land  to  the  greatest  public  good."  This 
can  only  be  achieved  by  maximum  co-operation  between  federal,  state, 
local,  semipublic  and  private  interests  concerned  with  any  phase  of  the 
program. 
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The  division  of  responsibility  for  various  levels  of  government  in 
providing  recreation  has  never  been  clearly  defined.  The  Outdoor  Rec- 
reation Plan  made  some  logical  recommendations  concerning  this  prob- 
lem. However,  unforeseen  innovations  in  travel  and  recreation  fads 
could  upset  any  well-ordered  determination.  For  this  reason,  a  rigid 
definition  of  responsibility  should  not  be  a  condition  of  this  bond  issue. 

Regional  Recreation  Needs: 

This  report  has  touched  upon  the  problem  of  meeting  local  recrea- 
tional needs,  but  it  is  felt  that  specific  emphasis  must  be  afforded  this 
facet.  The  need  to  satisfy  the  recreational  demands  of  population  con- 
centrations is  apparent.  The  solution  is  not  so  apparent.  Certainly,  local 
jurisdictions  have  a  major  responsibility  to  afford  recreation  an  equit- 
able portion  of  the  tax  dollar. 

Another  responsibility  of  local  jurisdiction  is  the  proper  zoning  to 
insure  that  park  areas  are  provided  in  subdivisions,  and,  that  open 
space  area  is  held  for  recreational  development.  Zoning  without  a  mas- 
ter use  plan  creates  problems.  Zoning  may  preclude  industry  from 
locating  in  certain  areas  but  may  just  force  industry  into  another 
area  of  yet  unzoned  open  land  which  may  be  needed  for  other  uses 
in  the  future.  The  true  benefits  of  zoning  cannot  be  realized  unless  such 
zoning  relates  directly  to  a  well-ordered,  all-inclusive  master  land  use 
plan  oriented  not  only  to  land  solely  within  a  political  unit,  but  also 
oriented  to  contiguous  jurisdictions. 

To  insure  that  state  money  provided  in  a  bond  issue  for  aid  to  local 
jurisdictions  is  utilized  to  complement  an  areal  recreation  use  pattern, 
the  committee  has  required  in  its  recommended  legislation  that  a  mas- 
ter use  plan  prepared  and  approved  by  the  governing  body  of  the  local 
jurisdiction  be  submitted  wath  its  application  for  local  aid  funds.  Since 
the  State  Recreation  Commission  is  responsible  for  co-ordinating  local 
planning,  the  committee  has  recommended  that  the  master  plans  sub- 
mitted be  appraised  by  that  commission  to  determine  if  the  project  pro- 
posed by  the  applicant  for  state  aid  moneys  will  accomplish  that  which 
it  is  proposed  to  accomplish  and  if  it  contributes  to  an  overall  plan  of 
recreational  development. 

A  uniform  set  of  criteria  should  be  established  by  the  State  Recrea- 
tion Commission  so  that  the  information  necessary  to  permit  an  evalua- 
tion will  be  secured.  This  evaluation  by  the  State  Recreation  Commis- 
sion should  also  take  into  consideration  the  compatibility  of  the  appli- 
cant's  plan  with  plans  of  surrounding  jurisdictions.  A  statewide  plan 
oriented  to  the  needs  of  local  governments  will  emerge  from  a  com- 
posite consideration  of  the  several  county  plans.  From  this  evaluation, 
the  Recreation  Commission  can  achieve  flexibility  in  allocations  and  can 
recommend  the  acceptance  or  rejection  of  an  application  based  thereon. 

It  is  interesting  to  note  that  the  open  space  land,  Title  7  Program  of 
the  federal  government  provides  that  no  grant  may  be  made  unless  the 
open  space  land  is  important  to  the  execution  of  a  comprehensive  plan 
for  the  urban  area  and  unless  a  program  of  comprehensive  planning  is 
being  actively  carried  on  for  such  area. 
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Another  safeguard  used  by  the  federal  government  under  this  pro- 
gram is  that  the  housing  administrator  is  required  to  take  such  action 
as  he  deems  appropriate  to  insure  that  the  local  governing  bodies  are 
preserving  a  maximum  of  open  space  land  with  a  minimum  of  cost 
through  the  use  of  existing  public  land ;  the  use  of  special  taxes,  zoning 
and  subdivision  control  provisions;  and  through  other  available  means 
such  as  the  acquisition  of  restrictive  easements.  This  could  very  well  be 
in  the  policy  directive  of  the  state  program  through  the  criteria  to  be 
developed  for  appraising  the  applications  submitted  by  local  govern- 
ments for  state  aid  monej^s. 

There  are  other  programs  whereby  moneys  are  available  to  local  juris- 
dictions for  planning  and  acquisition.  The  Title  7  Program  of  the 
Housing  Act  of  1961  mentioned  above  permits  up  to  30  percent  of 
the  cost  of  acquisition  of  an  area  which  meets  with  the  requirements 
of  the  act.  Since  planning  moneys  are  available  from  other  sources  to 
local  jurisdictions  and  since  it  is  the  committee's  desire  that  the  pro- 
ceeds of  this  issue  be  applied  specifically  to  uses  which  would  result 
in  land  becoming  available  for  recreational  purposes,  there  is  no  pro- 
vision for  defraying  the  cost  of  planning  or  normal  administrative 
functions  in  the  issue.  Local  government  has  both  a  responsibility  as 
well  as  an  opportunity  under  this  program. 

It  is  recognized  that  one  of  the  greatest  needs  of  Southern  California 
is  for  more  beach  areas.  Beach  acquisitions  constitute  one  of  the  high- 
est cost  categories  of  recreational  land,  but  one  of  the  lowest  cost  devel- 
opmental and  operational  types  in  relation  to  the  volume  of  user  days. 
Conversely,  rural  land  area  in  the  north  is  relatively  less  costly  to  ac- 
quire, but  generally  more  costly  to  develop  per  unit  of  use. 

Certainly  the  State  has  a  general  responsibilitj"  in  metropolitan  areas 
to  insure  that  the  physical  and  moral  environment  is  maintained  to 
the  betterment  of  the  area,  and  consequently,  to  the  entire  State,  but 
the  local  jurisdiction  has  a  specific  recreation  responsibility  in  the 
metropolitan  areas  and  it  is  felt  that  the  method  recommended  by  the 
committee  of  state  participtaion  in  the  acquisition  and  development 
and  the  local  jurisdiction  absorbing  the  remainder  costs  of  planning 
and  operation  is  an  equitable  one.  This  method,  of  course,  works  to  the 
benefit  of  the  State  as  a  whole  and  to  the  state  park  system  by  reliev- 
ing the  system  of  community-type  recreational  services.  The  State  has  a 
specific  responsibility  in  rural  areas,  i.e.,  areas  where  residents  thereof 
constitute  the  minor  portion  of  users  of  a  particular  park  and  the 
majority  of  users  come  from  other  parts  of  the  State  and  the  nation. 

Since  the  local  grant  portion  of  the  bond  issue  must  answer  the 
needs  of  day-use  population  pressures,  obviously  the  distribution  of 
grant  monej^s  must  be  in  direct  ratio  to  the  population  to  be  served. 
The  recommended  allocation  of  $1.25  per  capita  per  county  is  designed 
to  accomplish  this  objective  within  the  funds  to  be  made  available. 
Since  the  California  Public  Outdoor  Recreation  Plan  pointed  to  the 
critical  need  for  regional-areawide  planning  the  committee  recom- 
mended an  additional  $0.25  per  capita  per  count}^  for  those  counties 
participating  in  such  a  plan.  Another  specific  requirement  noted  pre- 
viously is  that  a  master  land  use  plan  be  submitted  by  the  applicant 
for  grant  monej's  which  must  be  reviewed  and  approved  by  the  State 
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Recreation  Commission.  This  commission  will  therefore  co-ordinate  such 
planning  to  its  recommended  end  of  securing  more  areawide  recrea- 
tional planning. 

Logically  also  in  many  remote  areas  of  the  State  where  concentrations 
of  population  consume  a  much  smaller  proportion  of  the  area  directly 
served  by  those  concentrations,  there  will  probably  be  less  incentive  for 
areawide  or  intercounty  planning.  Since  counties  may  move  independ- 
ently in  securing  grants  they  will  be  able  to  take  advantage  of  those 
amounts  available  to  them.  Here  again  it  is  appropriate  to  note  that 
those  counties  which  are  farther  from  the  major  metropolitan  areas 
will  be  the  logical  choice  for  state  projects  and  will  enjoy  an  added 
benefit  from  the  influx  of  tourist  dollars  incident  to  state  park  utiliza- 
tion. 

No  division  was  made  for  the  state  moneys  available  from  the  issue 
for  acquisition  and  development  of  state  property  because  it  is  felt  that 
a  greater  latitude  should  be  permitted  for  the  body  authorizing  the 
expenditure  of  the  bond  funds  to  provide  for  state  projects  which 
would  contribute  to  the  general  benefit  of  the  public  as  a  whole. 

After  two  or  three  years  of  exj)erience  in  appraising  tlie  relationships 
of  a  local-state  program  and  the  effect  of  incremental  acquisitions  and 
developments  of  this  program  on  the  desired  end  result,  perhaps  certain 
portions  of  the  moneys  under  allocation  as  specified  in  the  bill  should 
receive  redistribution  for  more  effective  use.  The  committee  recognizes 
the  need  for  flexibility  to  insure  the  optimum  benefits  from  this  measure 
and  therefore  has  iftcluded  in  the  legislation  a  provision  that  the  Legis- 
lature on  recommendation  of  the  bond  board  may,  after  five  years 
from  the  operative  date  of  the  issue,  reapportion  funds  remaining  in 
the  various  categories  of  allocation,  except  for  balances  remaining  in 
that  allocated  for  state  grants  for  local  jurisdictions.  In  other  words, 
money  earmarked  for  grants  would  be  reserved  for  that  purpose,  how- 
ever, the  amounts  so  reserved  could  be  increased  by  redistributing 
balances  in  other  categories  of  the  total  bond  apportionment. 

It  is  recognized  that  the  $40  million  named  in  the  legislation  for  local 
aid  will  not  solve  the  recreational  demands  on  local  government,  but  it 
is  hoped  that  this  will  provide  the  incentive  for  additional  local  efforts 
in  this  service. 

Developments: 

The  Department  of  Parks  and  Recreation  advised  the  committee  that 
its  present  holdings  were  developed  to  within  30  percent  of  their  po- 
tential. Most  persons  are  aware  of  the  large  tracts  of  redwood  properties 
held  and  the  relatively  few  camping  sites  available.  In  almost  77,000 
acres  of  redwood  parks,  there  are  only  some  1,340  camping  sites,  or 
about  one  such  site  per  57  acres  of  redwoods.  Many  such  parks  have 
no  development  at  all.  As  was  stated,  a  considerable  portion  of  each 
of  these  parks  does  not  lend  itself  to  development.  This  is  a  reflection  of 
the  fact  that  they  were  secured  for  preservation  primarily. 

In  all  fairness  to  the  present  generation  which  has  not  had  an  oppor- 
tunity to  enjoy  the  current  park  system  as  much  as  one  should  expect 
in  considering  the  number  of  acres  in  public  ownership,  a  certain  por- 
tion of  any  bond  issue  exceeding  $75  million  in  size  should  be  devoted 
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to  development.  Such  developments  from  this  source  should  be  con- 
fined to  access  roads,  water  development,  minimum-type  sanitary,  camp- 
ing and  picnicking  facilities  such  as  ii.tilized  by  the  U.S.  Fore.st  Service 
in  its  more  remote  campgrounds,  and  necessary  fire  prevention  measures 
taken  and  fire  protection  supplied.  All  of  this  development  would  be 
confined  to  new  areas  purchased  by  bond  moneys.  It  is  recognized  that 
generally  in  any  park  the  major  iiiitial  outlay  is  for  access  and  water 
development,  but  it  is  felt  that  by  delaying  the  construction  of  relatively 
expensive  combination  shower,  restroom,  laundryroom  facilities  sup- 
plied in  most  parks,  as  well  as  community  halls,  museums,  and  so  forth, 
more  camping  and  day-use  facilities  may  become  available  sooner 
to  the  motoring  public  and  the  development  money  available  can  be 
stretched  further  in  providing  these  types  of  services. 

It  is  assumed  that  the  bond  issue  will  relieve  the  state  budget  of  park 
acquisition  requests  for  a  few  years.  However,  the  committee  does  not 
feel  that  the  issue  should  relieve  the  General  Fund  of  development 
appropriations.  The  committee  has  specifically  stated  that  major  capital 
development  funds  should  not  come  from  bond  proceeds  but  it  does 
endorse  continued  and  perhaps  increased  appropriations  for  develop- 
ment from  the  General  Fund  to  not  only  accelerate  development  of 
existing  parks  but  also  to  supplement  bond  proceeds  for  development 
to  achieve  the  desired  state  park  standards  in  new  parks  acquired 
through  bond  proceeds. 

Confro/s; 

Recreation  is  no  longer  the  sole  responsibility  of  any  one  depart- 
ment or  division  within  the  Resources  Agency.  Recreation,  however, 
is  an  integral  part  of  the  responsibilities  of  several  functioning  units 
within  that  agency,  as  well  as  of  others  in  state  government.  Too  much 
permissiveness  of  integrated  planning  exists  today.  The  only  practical 
approach  is  to  establish  the  machinery  to  require  such  planning.  To 
protect  the  diversified  interests  of  the  public,  as  well  as  to  insure  that 
a  given  parcel  of  land  is  considered  for  the  highest  and  best  use,  the 
committee  feels  that  the  legislation  authorizing  a  bond  issue  should 
set  up  the  controls  necessary  to  insure  that  every  phase  of  outdoor 
recreation  and  resource  management  is  given  adequate  consideration 
in  the  final  plans  for  each  proposed  acquisition  to  the  extent  such 
specialization  is  available  in  state  government. 

The  committee  has  recommended  that  the  integrated  planning  and 
bond  fund  control  unit  be  constituted  of  the  State  Park  Commission, 
with  three  Members  of  the  Senate  appointed  by  the  Senate  Committee 
on  Rules  and  three  Members  of  tlie  Assembly  appointed  by  the  Speaker 
of  the  Assembly  serving  as  an  advisory  body. 

It  is  recommended  that  the  bond  issue  legislation  specify  that  the 
board  shall  solicit  recommendations  through  the  State  Office  of  Plan- 
ning regarding  a  proposed  proj^^ct  based  upon  specific  investigations 
by  all  agencies  which  may  be  affected  by  the  proposed  project  or  which 
may  aid  in  a  decision  because  of  their  specialized  function  in  govern- 
ment. Because  of  its  general  responsibility  for  state  co-ordinated  plan- 
ning, it  is  felt  that  the  State  Office  of  Planning  should  be  responsible 
£or  gathering,  collating  and  interpreting  such  information  and  for 
making  recommendations  based  thereon  to  the  Bond  Board. 
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Since  it  is  proposed  that  very  few  new  acquisition  starts  will  be 
made  for  parks  other  than  from  the  bond  revenues,  the  majority  of  the 
appraisal,  title  work  and  acquisition  personnel  of  the  Division  of 
Beaches  and  Parks  can  devote  their  full  time  to  park  acquisitions 
incidental  to  this  bond  issue.  Eventually,  as  has  been  proposed  in  pre- 
vious years,  a  central  title  and  acquisition  agency  should  be  created  in 
the  Department  of  Finance  to  relieve  almost  every  state  agency  of  such 
functions,  so  that  a  more  effective  and  economic  approach  may  be  em- 
ployed. The  Division  of  Highways  is  one  agency,  however,  which  prob- 
ably should  not  be  considered  for  inclusion  in  a  central  agency  for  this 
purpose. 

The  board  should  prepare  a  set  of  criteria  with  which  to  measure 
each  proposed  project.  The  criteria  should  be  constructed  so  as  to 
indicate : 

1.  "Whether  the  project  fits  within  the  general  objective  of  a  state 
recreation  program  as  approved  by  the  Legislature. 

2.  "Whether  the  project  is  of  state  responsibility. 

3.  "Whether  the  project  will  provide  for  mass,  multiple-use  recreation 
at  a  reasonable  cost  of  acquisition,  development,  operation  and  main- 
tenance. 

4.  "Whether  the  project  fulfills  a  need  other  than  mass  multiple-use 
recreation. 

5.  In  what  order  of  priority  should  the  project  appear  in  relation 
to  other  projects  being  proposed  weighed  against  the  same  set  of  cri- 
teria. 

6.  Whether  the  project  should  be  given  special  consideration  outside 
of  the  priority  order  established  because  of  some  other  extenuating 
factor. 

After  appraisal  of  the  state  project  by  the  Bond  Board  and  after 
the  local  governing  body  wherein  a  given  state  project  lies  has  been 
apprised  of  the  board's  plans  and  recommendations,  the  Bond  Board 
shall  submit  its  recommendations  for  state  acquisitions  and  develop- 
ments from  bond  proceeds  to  the  Legislature  in  the  Governor's  Budget. 
It  is  proposed  that  the  Legislature  can  approve,  reduce  the  scope  of  or 
delete  a  project,  or  it  may  add  a  project  which  has  been  assigned  a 
priority  by  the  Bond  Board  providing  the  order  of  priority  of  those 
remaining  in  the  schedule  submitted  is  not  disturbed.  Since  the  Legis- 
lature can  by  resolution  require  the  board  to  study  a  particular  project, 
it  can  insure  that  ratings  will  be  assigned  to  any  desirable  project  for 
future  budgetary  consideration. 

Since  each  project  will  have  a  rating  based  on  criteria  consistent  for 
the  evaluation  of  all  projects,  the  Legislature  will  have  an  opportunity 
to  consider  the  merits  of  each  proposal  when  it  takes  action  thereon. 

MISCELLANEOUS  CONSIDERATIONS 

Disposal  of  Properfy 

Each  present  unit  of  the  state  park  system  should  be  examined  to 
determine  if  it  should  be  retained  in  the  system  or  should  be  released 
to  the  city  or  county  wherein  it  is  situated.  This  approach  would  help 
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to  streamline  tlie  system  to  only  those  units  of  significant  statewide 
interest  and  service.  The  Legislative  Analyst  recommended  the  follow- 
ing criteria  to  control  the  disposal  of  park  units  in  this  manner : 

1.  When  the  facility  is  of  major  local  interest. 

2.  AVhen  the  facility  services  a  restricted,  specialized  group. 

3.  When  the  local  entity  certifies  its  willingness  to  assume  responsi- 
bility and  further  certifies  that  the  property  will  be  continued  in  serv- 
ice to  the  public. 

4.  AVhen  it  can  be  more  economically  operated  b}^  the  local  juris- 
diction. 

Private  Enterprise  in  State  Parks 

Included  in  the  plans  and  recommendations  of  the  Bond  Board 
should  be  an  appraisal  of  the  feasibility  of  encouraging  development  of 
certain  facilities  by  private  investors.  Facilities  which  could  conceiv- 
ably be  designated  for  such  approach  are  hotels,  lodges,  motels,  dining, 
supplies  and  boats  to  name  a  few.  Group  activity  facilities  such  as 
trailer  club  accommodations  could  also  be  applicable  to  this  program. 

Careful  control  would  have  to  be  maintained  by  the  Division  of 
Beaches  and  Parks.  The  quality,  st3de,  capacity  and  accommodations 
of  the  facilities  could  be  specified  by  the  division  and  bidding  proce- 
dures employed  to  attain  the  desired  service  to  the  public.  Eates  and 
standards  could  be  a  condition  of  such  bids.  The  committee  favors  such 
bidding  procedures  on  all  sig^iificant  concessions. 

Use  Fees  in  State  Parks 

A  considerable  difference  of  opinion  prevails  as  to  w^hat  extent 
should  use  fees  defray  the  operating  costs  of  state  parks.  The  division 
states  that  it  has  attained  an  approximate  30  percent  ratio  of  operating 
costs  to  revenues  by  recent  fee  adjustments.  Some  states  realize  a  much 
higher  ratio.  Rather  than  specify  a  figure  which  is  felt  to  be  equitable, 
perhaps  another  consideration  should  be  interjected.  Assuming  that  the 
bond  issue  is  ratified  by  the  electorate,  every  taxpayer,  whether  or  not 
he  uses  the  facilities  to  be  secured  thereby,  has  a  direct  investment  in 
the  park  system.  Question :  Should  those  nonusers  who  have  helped  to 
provide  the  facilities  be  also  assessed  or  substantially  assessed  for  the 
operation  and  maintenance  of  those  facilities?  The  use  estimates  which 
established  the  division 's  master  plan  are  not  based  upon  the  use  of  the 
facilities  by  every  taxpayer  in  the  State.  If  it  did  its  requirements 
would  be  astronomical. 

Therefore,  it  evolves  that  those  who  do  use  the  facilities  are  the  ones 
for  which  such  parks  and  beaches  are  provided.  Should  not  then  those 
who  use  them  be  assessed  at  least  a  representative  portion  of  the  opera- 
tion over  and  above  that  which  is  to  be  absorbed  by  the  nonusers?  It  is 
recognized  that  the  users  contribute  the  same  as  the  nonusers  to  the 
deficit  operation  plus  the  fees  now  charged  for  using  the  facilities,  but 
it  would  appear  that  consideration  should  be  given  to  achieving  a  more 
equitable  distribution  of  the  operating  costs.  Whether  or  not  user  fees 
should  approach  a  50-percent  or  better  defrayal  is  not  known,  but  it 
is  felt  that  the  using  public  should  be  canvassed  for  its  observations. 
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Tourist  Trade 

The  Outdoor  Recreation  Plan  Committee  stated  that  the  greatest 
category  of  recreational  participation  is  tourist  travel.  This  materially 
has  a  tremendous  effect  upon  the  roadside  businesses  and  public  accom- 
modations. Private  enterprise  is  in  a  position  to  and  does  profit  from 
this  facet  of  recreation  through  a  varietj^  of  endeavors  including  res- 
taurants, lodging,  automobile  servicing,  private  trailer  and  camping 
areas  and  novelty  shops  to  name  a  few.  Still,  it  is  obvious  that  a  suffi- 
ciency of  private  facilities  in  strategic  locations  has  far  from  been  at- 
tained. It  was  estimated  that  tourist  travel  in  1960  produced  $850 
million  for  California. 

The  State  could  consider  in  its  program  of  bond  fund  utilization,  a 
substantial  program  to  accommodate  these  motorists  who  often  as  not 
are  spending  many  nights  sleeping  in  or  by  their  ears  on  the  shoulders 
of  state  highwaj^s  constituting  traffic  hazards  and  contributing  to  sani- 
tation, fire  and  littering  problems. 

The  public  roadside  parks  and  wayside  rest  stops  could  be  con- 
structecl  and  maintained  b}^  cities,  counties  and  recreation  districts  as 
well  as  b}'  the  State  to  the  benefit  of  each.  Roadside  parks  would  not 
require  extensive,  expensive  facilities.  There  should  be  restrictions  of 
occupancy  not  to  exceed  two  nights'  stay  in  any  such  park. 

The  Division  of  Beaches  and  Parks  should  continue  to  solicit  co- 
operation from  the  Division  of  Highways  to  reinitiate  an  attempt  to 
achieve  a  practical  solution  to  the  provision  of  wayside  rest  stops. 
California  has  the  dubious  distinction  of  having  less  such  sites  avail- 
able to  the  motoring  public  than  almost  any  state  receiving  heavy 
tourist  travel  pressure.  It  has  been  estimated  that  recreational  travel 
has  accounted  for  some  $170  million  in  gas  taxes  per  year  in  the  last 
few  years.  Section  319  of  Title  23  of  the  U.S.  Code  permits  the  use 
of  3  percent  of  the  federal  share  of  the  highways  program  within  the 
several  states  for  highway  safety  stops.  California  has  not  taken  ad- 
vantage of  this  section  but  has  used  all  of  its  allocation  for  highway 
construction.  It  has  been  estimated  that  some  $60,000  has  been  available 
annually  since  1957  for  the  safety  stop  program.  There  have  been  many 
studies  regarding  the  value  of  such  sites  and  all  have  indicated  that 
wayside  rests  can  contribute  to  the  lessening  of  highway  accidents,  as 
well  as  of  littering  and  sanitation  problems. 

In  addition  to  the  provision  for  roadside  parks  the  State  could  expand 
its  program  to  include  the  developing  of  more  fishing  opportunities 
close  to  heavily  traA^eled  routes  in  conjunction  with  reservoirs,  streams 
and  even  the  proposed  north-south  aqueduct.  The  program  could  in- 
clude scenic  routes  and  historical  stops  in  relation  to  the  wayside  stops 
also. 

EXCERPTS  OF  TESTIMONY  BEFORE  THIS  COMMITTEE 
RELATING  TO  THIS  ISSUE 

Dr.  Harold  Crowe,  representing  the  Sierra  Club  at  the  committee's 
Los  Angeles  hearing  stressed  the  critical  need  for  acquiring  more  land 
for  public  use,  acknowledging  also  that  a  minor  portion  of  any  issue 
should  be  earmarked  for  development. 
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Mr.  F.  M.  McLaughlin,  representing-  the  Los  Angeles  County  Board 
of  Supervisors,  brought  out  the  scope  of  the  problem  in  Southern  Cali- 
fornia, noting  that  Los  Angeles  County  alone  appropriates  some  $12 
million  annually  to  parks  and  recreation.  He  stressed  the  high  cost  of 
beach  frontage,  approximately  $1,500  per  front  foot,  as  being  a  major 
problem  to  providing  public  access  to  and  expanded  use  of  the  beaches 
in  that  area.  Mr.  McLaughlin  felt  it  was  only  equitable  that  the  State 
should  provide  for  a  subvention  to  local  areas  on  a  per  capita  basis  in 
an  attempt  to  aid  in  meeting  local  needs.  The  County  of  Los  Angeles 
has  developed  and  is  operating  manj^  areas  purchased  by  the  State  for 
recreational  purposes. 

Mr.  Norman  Johnson,  Director  of  Parks  and  Recreation  of  the 
County  of  Los  Angeles,  emphasized  the  upward  spiralling  of  land 
prices  in  the  metropolitan  areas  by  stating  that  the  county  was  forced 
to  abandon  a  high  priority  acquisition  since  the  parcel  desired  was 
appraised  at  $80,000  per  acre.  He  stated  that  the  county  had  identified 
a  projection  in  its  budget  of  $148  million  for  the  operation  and  develop- 
ment of  existing  parks  in  the  county  for  a  10-year  period,  with  only 
$3  million  earmarked  for  acquisition.  Mr.  Johnson  estimated  that  the 
current  deficiency  in  park  acreage  amounted  to  12,000  acres  which  its 
$148  million  proposal  would  not  relieve  at  all. 

Mr.  George  Hjelte,  the  Director  of  Parks  and  Recreation  for  the  City 
of  Los  Angeles,  emphasized  the  fact  that  ''.  .  .  those  who  seek  recrea- 
tion in  parks  know  no  jurisdictional  boundaries  ..."  stating  that  this 
fact  dictates  the  need  for  co-ordination  and  co-operation  of  all  juris- 
dictions. He  pointed  to  three  successful  bond  issues  in  the  city,  one 
for  $1.5  million  in  1923 ;  another  for  $12  million  in  1947,  and  the  third 
in  1957  for  $39.5  million,  as  a  recognition  by  the  responsible  authori- 
ties and  of  the  citizens  of  the  city  of  the  need  for  expanded  recreational 
facilities.  Mr.  Hjelte  stated  that  in  each  case  it  was  felt  that  the  issue 
was  inadequate  for  what  it  was  proposed  to  accomplish.  He  echoed  the 
plea  of  previous  witnesses  that  a  subvention  to  local  governments  be 
provided  in  the  state  issue  to  lielp  attack  the  deficiencies  existing  since 
the  expanding  population,  30  percent  of  which  reside  in  urban  areas, 
create  other  demands  on  the  local  government  tax  base  which  must  be 
satisfied  for  the  health  and  safety  of  those  persons. 

Dr.  Pearl  Chase,  representing  the  National  Conference  on  State 
Parks,  the  Plans  and  Planning  Committee  of  Santa  Barbara  and  the 
California  Conservation  Council,  emphasized  the  need  for  at  least  $75 
million  in  the  proposed  issue  to  be  devoted  to  acquisition  and  further, 
that  careful  planning  for  the  disposition  of  funds  is  imperative.  Dr. 
Chase  pointed  to  the  particular  need  for  the  preservation  of  historical 
monuments. 

Mrs.  Beulah  Edmiston,  representing  the  Southern  California  Chapter 
of  the  Nature  Conservancy,  endorsed  the  expression  of  the  witnesses 
that  there  is  a  critical  need  to  purchase  additional  open  space  land 
with  all  expediency — not  only  away  from  metropolitan  areas,  but  also 
in  the  local  and  regional  park  concept.  Mrs.  Edmiston  pointed  to  the 
growing  concern  of  educators  who  are  finding  it  to  be  increasingly 
difficult  to  find  open  space  land  for  the  practical  education  necessary 
for  their  students  majoring  in  such  courses  as  geology  and  natural 
science. 
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Mr.  J.  H.  Tedder,  representing  the  Western  Council  of  Trailer  Clubs, 
discnssed  the  growing  number  of  house  and  camper  trailers  on  the 
State's  roads  today  and  the  dire  deficiency  in  facilities  to  accommodate 
these  trailers.  He  stated  that  the  trailerites  have  avoided  traveling 
certain  of  the  most  scenic  routes  of  the  State  because  of  the  lack  of 
facilities.  Mr.  Tedder  requested  that  trailer  facilities  be  assured  in  the 
overall  concept  of  the  proposed  issue  and  suggested  that  perhaps  con- 
cessions for  the  operation  and  development  of  such  facilities  could  be 
arranged  to  release  the  State  from  such  expenditures. 

Mr.  Burt  Anderson,  representing  the  California  Park  and  Recrea- 
tion Society  testified  to  the  support  of  his  group  for  such  an  issue, 
stating  that  it  would  be  approved  by  the  citizens  of  the  State  "... 
if  the  legislation  creating  the  bond  issue  included  acquisition,  develop- 
ment, and  an  equitable  statewide  apportionment  of  funds."  Mr.  Ander- 
son brought  to  the  attention  of  the  committee  the  fact  that  it  would 
cost  only  a  few  cents  per  person  per  year  to  pa}^  off  the  principal  and 
interest  of  a  bond  issue  of  the  magnitude  considered. 

Mr.  Edward  H.  Walker,  Park  Superintendent  of  Riverside  County, 
presented  the  following  resolution  : 

"Be  it  Resolved  By  the  Board  of  Supervisors  of  the  County  of  River- 
side, State  of  California,  in  regular  session  assembled  on  December  4, 
1961,  that  this  Board  of  Supervisors  supports  the  principle  of  a  state- 
wide bond  issue  for  the  acquisition  and  development  of  State  Parks 
and  recreational  areas. 

"Be  it  Further  Resolved  That  a  true  copy  of  this  resolution  be  fur- 
nished to  the  Senate  Interim  Committee  on  Natural  Resources,  Senator 
L.  M.  Baekstrand  and  Assemblyman  Gordon  Cologne. ' ' 

This  resolution  was  adopted  by  the  Board  of  Supervisors  of  River- 
side County  on  December  4,  1961,  and  is  entered  in  Book  64,  page  176 
of  the  Supervisors'  Minutes. 

Mr.  Ned  Rogoway,  Planning  Director  of  San  Luis  Obispo  County, 
speaking  in  support  of  the  issue  recommended  among  other  things 
that  "There  should  be  a  comprehensive  survey  of  all  recreational  re- 
sources to  determine  what  areas  are  to  be  included  in  the  State  Park 
system"  which  would  involve  updating  all  previous  master  plans; 
further  that  there  should  be  a  local  assistance  program ;  that  wayside 
rests  should  be  accelerated  and  that  private  enterprise  in  state  park 
units  should  be  encouraged. 

Others  speaking  in  favor  of  the  issue  were : 

Oliver  Pryor,   Secretary-Treasurer  of  Wilsona   Gardens  Mutual 
Water  Company 
Dr.  Henry  M.  Weber 

Mrs.  Henry  T.  Read  for  Mr.  Lloyd  Tevis,  Chairman,  Desert  Pro- 
tective Council 

Ray  Henning,  former  Chief  of  the  Division  of  Beaches  and  Parks 
John  Tyler,  Federation  of  Western  Outdoor  Clubs 
Dr.  Frank  Harnett,  President,  Long  Beach  Trailer  Club 

There  were  particular  reservations  and  emphases  contained  in  most 
of  the  presentations  at  the  December  11,  1961  hearing.  Some  felt 
strongly  that  there  should  be  no  hunting  permitted  on  any  property 
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secured  under  the  bond  issue.  Others  felt  that  major  consideration 
should  be  afforded  development.  Only  one  person  appeared  in  active 
opposition  to  a  bond  issue  based  on  the  philosophy  that  taking  more 
land  off  the  tax  roles  would  cause  an  unfair  burden.  Others  countered 
to  thi.s  objection  stating  that  increased  revenues  through  use  of  park 
facilities  and  local  services  plus  enhancing  property  values  would  bene- 
fit ratJicr  than  burden  ])roperty  owners  in  the  area. 

Others  appearing  in  favor  of  the  issue  at  the  committee's  December 
13,  1961  hearing  in  San  Francisco  were : 

Mr.  Bruce  Chamberlin,  representing  the  Contra  Costa  Park  and  Rec- 
reation Council,  who  reviewed  the  areas  needed  and  at  present  available 
in  Contra  Cost  County  for  park  purposes,  and  noted  those  areas  which 
will  soon  be  unavailable  by  virtue  of  price  or  conversion  to  other  uses. 
This  fact  was  stressed  by  many  witnesses.  Mr.  Chamberlin  also  recom- 
mended that  the  state  be  authorized  to  lease  or  to  secure  easements  and 
to  utilize  land  exchanges  to  stretch  bond  proceeds. 

Mr.  AVilliam  Penn  Mott,  Jr.,  representing  the  California  Roadside 
Council,  Inc.,  emphasized  the  need  for  a  system  of  roadside  parks  and 
roadside  rests  and  recommended  that  the  language  of  the  bond  issue 
be  broad  enough  to  permit  such  developments. 

Mr.  Raymond  Nesbit  of  the  Wildlife  Conservation  Board,  noted  that 
in  any  such  issue  there  should  be  a  provision  permitting  the  acquisition 
and  development  of  areas  needed  for  access  for  hunting  and  fishing  and 
for  wildlife  conservation  purposes. 

Mr.  Lachlan  Richards,  Chief  of  the  Division  of  Small  Craft  Harbors 
testified  to  the  importance  of  waterway  facilities  to  accommodate  the 
growing  number  of  boaters  in  the  state.  He  stated  that  a  preliminary 
plan  indicated  a  need  for  at  least  $7.5  million  for  water  access  facilities 
alone. 

Mrs.  Morse  Erskine,  representing  the  Council  of  Conservation  and 
Planning  Groups,  explained  the  plans  of  the  council  with  the  objective 
of  securing  more  regional  parks  in  the  nine  Bay  area  counties.  She 
stated  that  it  had  been  proven  through  studies  that  parks  are  good 
business  and  that  ' '  The  recreation  industry  is  the  third  fastest  growing 
industry  in  the  country,  but  it  must  be  based  on  land  and  water  to 
continue  to  produce  and  expand  wealth,  health,  employment  and 
happiness  for  our  people.  ..." 

Mr.  John  T.  Neavill,  Legislative  Committee  Chairman  of  the  Cali- 
fornia Park  and  Recreation  Society,  in  addition  to  the  testimony  pre- 
sented by  the  representative  of  this  society  at  the  committee's  Los 
Angeles  hearing,  testified  that  the  society  particularly  wished  to  em- 
phasize the  need  for  a  portion  of  the  bond  moneys  to  be  used  for  de- 
veloping both  new  and  existing  parks  and  that  additional  funds  should 
be  made  available  to  local  entities. 

Mr.  George  L.  Collins,  a  member  of  the  International  Union  for  Con- 
servation of  Nature  and  Natural  Resources,  and  representing  the  Marin 
Conservation  League,  reviewed  the  development  of  the  park  system  in 
California  over  the  years,  pointing  out  the  changes  evolving  in  needs. 
Mr.  Collins  noted  that  "  .  .  .  If  we  try  to  make  our  State  Park  Sj-stem 
supply  other  than  the  large,  highly  cultural  kind  of  parks  and  recrea- 
tion areas  that  logically  belong  in  that  system,  it  will  cease  to  be  a  state 
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park  system  as  a  catch-all  for  many  types  of  areas,  most  of  which  would 
not  belong  under  the  state  park  planner  at  all.  ..."  He  stated  that  a 
subvention  to  local  government  for  satisfying  short  range,  large  volume, 
local  day-use  needs  would  permit  a  more  objective  approach  to  true 
state  park  planning. 

Mr.  Tom  Nolder,  representing  the  Natural  Resources  Committee  of 
the  County  Boards  of  Supervisors  Association,  made  a  very  compre- 
hensive presentation  of  the  views  of  that  committee  with  recommenda- 
tions relating  to  the  responsibilities  of  the  various  levels  of  government. 
He  testified  that  the  committee  supported  the  need  for  a  $150  million 
bond  issue  properly  balanced  between  state  acquisition  projects  and 
local  aid  and  that  local  aid  moneys  should  be  premised  upon  an  ap- 
proved master  land  use  plan. 

Mr.  E.  J.  Guidotti,  Chairman  of  the  Natural  Resources  Committee  of 
the  County  Board  of  Supervisors  Association,  felt  that  development 
monies  should  also  have  a  place  in  the  bond  issue  for  both  the  state 
and  local  aid  programs. 

Mr.  David  Brower,  of  the  Sierra  Club,  with  a  rich  background  in  con- 
servation noted  the  struggles  and  progress  in  providing  recreation 
through  the  years.  He  stressed  the  need  of  foresight  in  preserving  open 
land,  not  necessarily  based  upon  today's  standards  but  upon  eventual- 
ities such  as  much  shorter  work  weeks,  concluding  that  "We  will  be 
much  ahead  in  years  to  come  if  it  takes  an  aggressive  move  now  and 
figures  out  that  the  land  that  it  sets  aside  in  this  way  is  not  land  that 
is  not  used  but  land  that  is  going  to  be  part  of  the  souls  and  the  hearts 
and  the  love  of  country  of  every  person  in  the  future,  whoever  comes 
to  live  here." 

Mr.  Michael  Pellock,  representing  Merced  County,  requested  serious 
consideration  be  given  to  devoting  a  portion  of  the  bond  issue  to  de- 
velopment, pointing  to  several  state  parks  in  Merced  County  which  are 
only  partially  developed  or  are  not  developed  at  all,  therefore  depriving 
the  county  of  not  only  taxes  on  the  land  itself  but  also  of  income  from 
those  using  the  parks.  He  also  recommended  the  transfer  of  roadside 
rest  responsibility  from  the  Division  of  Beaches  and  Parks  to  the  Di- 
vision of  Highways. 

Mr.  Randal  F.  Dickey,  Jr.,  representing  the  Regional  Parks  Associa- 
tion, stated  that  one  of  the  greatest  needs  is  for  more  of  the  intercounty 
regional  type  of  park  development  and  that  the  State  should  not  only 
provide  bond  moneys  for  aiding  in  such  development  but  should  assume 
the  leadership  in  co-ordinating  regional  park  planning. 

Others  appearing  in  support  of  the  issue  with  various  emphasis  upon 
acquisition,  development,  local  aid,  and  consideration  of  hunting  and 
fishing  were : 

David  Nelson  of  the  San  Francisco  Maritime  Museum  Association 
Ralph  IT.  Shaw  of  the  California  Parks  and  Recreation  Association 

of  Parks  and  Recreation  Administration  of  California 
Henry  Loretz  of  the  Associated  Sportsmen  of  California  and  also 

representing  the  California  Wildlife  Federation 

Frank  Bramhall,  Superintendent  of  Recreation  of  the  City  of  San 
Jose 
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Thomas  Harris,  Califonna  Teamsters  Legislative  Council 
Don  Vial  of  the  California  Labor  Federation 

Tn  addition  to  these  presentations,  many  letters  and  resolutions  of 
counties  and  organizations  were  received  by  the  committee  in  support 
of  a  park  bond  issue. 

RECENT  RECREATIONAL  BOND  ISSUES  IN  OTHER  STATES 

The  States  of  New  York  and  New  Jersey  have  beeu  successful  in 
recent  years  in  securing  public  endorsement  of  bond  issues  to  expand 
their  recreational  facilities.  As  in  that  proposed  for  California,  the 
issues  of  those  states  provided  for  both  state  projects  and  local  aid 
for  day-use  projects.  In  fact,  a  substantial  portion  of  each  bond  issue 
was  earmarked  for  local  aid  in  recognition  of  the  critical  need  for  this 
area  of  service. 

The  New  Jersey  issue  of  $60  million  did  not  receive  as  great  a  per- 
centage support  from  its  voters  as  the  $75  million  issue  of  New  York, 
however  it  did  pass  and  both  of  those  states  are  moving  ahead  with 
their  programs. 

The  program  in  New  York  State  provided  for  $20  million  for  state 
parks,  and  following  voter  approval  the  state  moved  to  acquire  15 
waterfront  park  sites  with  25  miles  of  frontage  on  Long  Island  Sound, 
the  Great  Lakes  and  other  interior  waters. 

$12  million  was  devoted  to  securing  recreational  areas  within  the 
metropolitan  portion  of  New"  York  City. 

An  additional  $12  million  was  made  available  for  parks  in  counties, 
towns  and  villages  and  still  another  $12  million  was  apportioned  for 
political  subdivisions  in  upstate  areas. 

$15  million  wa.s  set  aside  for  state  lands  other  than  parks  for  out- 
door recreation  and  wildlife  preservation.  It  is  the  desire  of  the  State 
to  secure  approximately  2,400  such  areas  from  this  i)ortion  of  the  bond 
proceeds.  Such  acquisitions  as  for  400  miles  of  perpetual  fishing  rights 
are  contemplated. 

The  New  Jersey  Green  Acres  Bond  Act  of  1961  generally  paralled 
the  intent  and  program  of  New  York,  with  $40  million  allocated  for 
state  projects  and  $20  million  for  local  grants. 

CO-ORDINATION  WITH  OTHER  PROGRAMS 
Federal  Recreation  Plans 

In  recent  years  and  more  specifically  in  recent  months,  the  U.S. 
government  has  taken  tremendous  steps  toward  planning  for  the  mul- 
tiple use,  including  recreation,  of  its  extensive  land  ownerships.  In 
California  alone,  the  federal  government  controls  approximately  46 
million  acres  of  the  100,363,000  total  acres  in  the  State.  The  national 
forests  provide  diversified  recreation  for  millions  of  persons  annually 
and  it  is  in  answer  to  these  obviously  continuing  and  increasing  pres- 
sures that  the  U.S.  Forest  Service  has  prepared  the  following  10-year 
recreation  resource  program : 

1.  Provide  adequate  sanitation,  cleanup,  safe  water,  fire  prevention, 
and  public  safety  at  all  developed  recreation  sites  and  in  heavily  used 
unimproved  areas. 
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2.  Prepare  complete  recreation  management  plans  for  all  admin- 
istrative units  and  thereafter  keep  them  current. 

3.  Complete  the  reconstruction  and  rehabilitation  of  2,160  camp- 
ground, picnic,  and  other  recreation  sites,  containing  16,400  family 
camp  and  picnic  units  remaining  from  "Operation  Outdoors,  Part  I." 
This  was  a  five-year  program,  started  in  1957,  to  modernize  the  then 
existing  recreation  facilities,  construct  new  ones  and  adequately  main- 
tain and  service  all  facilities  to  meet  the  current  and  predicted  recrea- 
tion demand. 

4.  Prepare  and  execute  development  plans  on  (a)  28.000  new  camp- 
grounds and  picnic  sites  containing  283,000  family  units  and  (b)  4,000 
other  recreation  sites,  including  swimming,  boating,  winter  sports, 
wilderness,  and  public  service  sites. 

5.  Repair  and  reconstruct  recreation  dams  and  spillways  as  neces- 
sary in  order  to  put  them  in  a  safe  condition  for  recreation  use. 

6.  Provide  information  facilities  and  services  at  180  major  recrea- 
tion centers  in  addition  to  the  development  of  demonstration  areas, 
museums,  exhibits,  nature  trails,  outdoor  amphitheaters,  and  scenic 
vistas  to  meet  public  educational  needs. 

7.  Protect  and  manage  wilderness-type,  roadside,  and  other  special 
areas. 

8.  Review  at  least  30  of  the  remaining  39  primitive  areas  as  to  their 
Avilderness  characteristics  and  reclassify  them  accordingly.  Prepare 
management  plans  for  the  83  existing  wilderness-type  areas  and  for 
new  ones  as  they  are  established.  Intensify  management  and  care  of 
wilderness-type  areas  to  protect  and  preserve  them  to  meet  growing 
public  use. 

9.  Prepare  plans  and  develop  facilities  for  handling  large  concen- 
trations of  visitors  at  recreational  areas  of  special  significance.  This 
will  involve  provision  for  installation  and  concessionaire  operation  of 
the  full  complement  of  public  facilities,  including  resorts  and  other 
commercial  services. 

The  Forest  Service's  10-year  wildlife  habitat  resource  program  is: 

1.  Revise  and  complete  wildlife  habitat  management  and  improve- 
ment plans  for  all  administrative  units,  assuring  proper  co-ordination 
between  wildlife  habitat  management  and  other  resources. 

2.  Inventory  and  evaluate  wildlife  habitat  resources  in  co-operation 
with  other  federal  agencies  and  with  the  states  in  which  national 
forests  and  grasslands  are  located,  as  a  basis  for  orderly  development 
of  wildlife  habitat  improvement  and  co-ordination  programs,  including 
(a)  big-game,  gamebird,  and  small-game  habitat  surveys  and  investi- 
gations on  the  186  million  acres  of  national  forests  and  grasslands,  (b) 
fishery  habitat  surveys  and  investigations  on  the  81,000  miles  of  na- 
tional forest  fishing  streams  and  nearly  3  million  acres  of  lakes  and 
impoundments,  and  (c)  participation  in  planning,  inspection,  and  con- 
trol phases  of  all  habitat  improvement,  land  and  water-use  projects 
conducted  on  national  forest  lands  by  States,  other  federal  agencies, 
and  private  groups  to  assure  that  projects  will  benefit  wildlife  and  be 
in  harmony  with  other  resource  values. 
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3.  Improve  food  and  cover  on  1.5  million  acres  of  key  wildlife  areas. 

4.  Develop  wildlife  openings,  food  patches,  and  game  ways  in  dense 
vegetation  by  clearing  or  controlled  burning  on  400,000  acres. 

5.  Improve  7,000  miles  of  fishing  streams  and  56,000  acres  of  lakes 
by  stabilizing  banks,  planting  streamside  cover,  and  constructing  chan- 
nel improvements. 

Although  no  breakdown  of  allocation  is  as  yet  available,  historically 
the  California  region  is  allotted  about  one-fifth  of  the  total  in  recrea- 
tion and  about  one-tenth  of  the  total  in  wildlife  habitat  management. 

The  U.S.  Fish  and  Wildlife  Service  has  extensive  plans  for  enhancing 
its  waterfowl  wetlands  program ;  nationally  5  to  10  million  acres  are 
contemplated  for  addition  to  the  national  park  system.  The  federal 
program  also  includes  increased  emphasis  on  developing  the  recreation 
potential  in  conjunction  with  reclamation  and  Army  Engineer  dam 
and  reservoir  projects. 

The  U.S.  Bureau  of  Land  Management  is  releasing  to  the  State, 
12,500  acres  annually  for  $2.50  per  acre.  The  land  released  must  be  of 
national  interest  for  recreational,  fire  protection,  educational  or  insti- 
tutional purposes.  The  bureau  is  in  the  process  of  making  an  inventory 
of  its  16  million  acres  in  California  to  determine  the  present  as  well  as 
potential  use  resources.  The  bureau  is  now  considering  recreation  as  a 
resource  just  as  it  has  minerals,  grazing,  etc.,  in  the  past,  and  it  will 
develop  certain  of  its  holdings  for  recreation  use.  In  this  venture  the 
bureau  and  the  U.S.  Forest  Service  are  co-operating  in  planning.  The 
policy  has  been  adopted  that  no  land  will  be  disposed  of  by  the  bureau 
until  it  has  cleared  with  state,  county  and  other  subunits  of  govenment. 

It  is  obvious  that  the  State  and  its  counties  must  co-ordinate  their 
efforts  toward  providing  recreation  with  those  of  the  federal  govern- 
ment. Meeting  the  outdoor  recreation  needs  of  the  public  becomes  a 
joint  responsibility  with  the  federal  government  in  a  better  position 
to  meet  the  majority  of  tliose  needs  because  of  its  extensive  holdings 
which  are  not  assignable  to  local  or  state  government. 

THE  88th  CONGRESS  AND  CONSERVATION 

It  is  presumed  that  the  88th  Congress  which  convened  January  9, 
1963  will  be  considering  a  large  number  of  items  relating  to  parks, 
recreation  and  conservation,  most  of  which  will  have  a  direct  effect 
upon  the  disposition  of  the  related  programs  in  the  several  states. 

For  instance,  the  Bureau  of  Outdoor  Recreation  which  was  set  up 
hy  secretarial  order  will  seek  Congressional  endorsement,  as  will  a  new 
Land  Conservation  Fund  to  help  state  and  federal  agencies  finance 
outdoor  recreation  programs.  It  is  expected  also  that  there  will  be 
renewed  effort  to  establish  a  National  Wilderness  Preservation  System. 
Preservation  of  some  outstanding  streams  as  undeveloped  "wild  rivers" 
will  be  sought  for  their  public  recreational  values.  There  will  probably 
be  a  proposal  to  extend  the  principle  of  multiple  use  to  the  National 
Land  Reserve. 

It  is  further  expected  that  a  proposal  will  be  introduced  which  would 
require  that  consideration  be  given  to  fish  and  wildlife  and  outdoor 
recreational  values  in  the  construction  of  highways  with  federal  funds. 
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Another  area  of  consideration  which  may  have  an  affect  upon  rec- 
reational opportunities  among  the  states  is  the  fact  that  agricultural 
lands  which  were  retired  from  production  under  the  expired  Conser- 
vation Reserve  Program  will  come  out  of  retirement. 

It  is  assumed  that  there  will  be  an  effort  to  reinitiate  the  program 
and  that  a  proposal  will  be  introduced  to  provide  that  lands  held  out 
from  production  can  be  converted  to  income  producing  recreation  uses, 
wildlife,  trees,  etc.  A  pilot  program  authorized  in  1962  provides  for 
a  limited  number  of  farmers  in  each  state  to  participate  in  a  cost  shar- 
ing converting  of  their  lands  to  recreational  use  in  1963. 

Also,  the  FHA  will  now  accept  loan  requests  from  farmers  who  wish 
to  supplement  their  farm  income  with  recreational  facilities.  Financing 
can  now  be  secured  from  FHA  by  farmers  and  farm  associations  for 
the  developing  of  boat  facilities,  camp  and  picnic  grounds,  hunting 
preserves  and  the  like. 

This  review  of  the  proposed  activities  of  government,  landowner  and 
industry  in  the  field  of  recreation  recognizes  the  need,  demand  and 
economic  benefits  to  be  derived.  There  was  testimony  before  the  com- 
mittee which  asserted  that  recreation  constitutes  the  third  ranked  in- 
dustry in  growth  across  the  nation.  It  is  appropriate  that  government 
take  a  leading  role  in  promoting  and  co-ordinating  this  growth  and 
that  where  possible  that  private  landowners  participate  not  only  to 
provide  for  controlled  recreational  access  to  their  properties,  but  also 
to  permit  them  to  enjoy  the  economic  benefits  to  be  derived. 

The  FAIR   Program 

The  National  Wildlife  Federation  in  co-operation  with  the  Olin 
Mathieson  Chemical  Corporation  initiated  a  pilot  project  involving 
public-private  participation  in  providing  multiple-use  recreational  ac- 
tivity on  the  company's  property. 

This  venture,  referred  to  as  the  Federation  and  Industry  Recreation 
(FAIR)  Program,  appears  to  offer  tremendous  possibilities  for  secur- 
ing landowner  co-operation  for  opening  certain  portions  of  private 
property  to  carefully  controlled  public  use  and  enjoyment. 

Attached  hereto  is  a  copy  of  "Memorandum  of  Understanding  in  re 
the  Federation  and  Industry  Recreation  (FAIR)  Program"  which  out- 
lines the  basic  principles  and  responsibilities. 

In  brief,  the  industry  or  landowner  makes  the  land  available  for 
multiple  recreational  use.  A  committee  composed  of  landowner  and 
public  agency  interests  is  created.  A  use  plan  is  prepared  and  approved 
by  the  committee  which  insures  that  the  landowner  will  not  lose  pro- 
ductivity. The  public  groups  or  agencies  develop  sites  for  camping, 
picnicking,  access  for  hunting  and  fishing,  etc.,  and  provide  control  and 
policing  personnel. 

AVith  the  success  this  program  has  enjoyed  elsewhere  and  the  possi- 
bilities for  its  application  in  California  to  the  benefit  of  both  the  land- 
owner and  the  public,  it  is  recommended  that  recreational,  wildlife  and 
conservation  groups,  as  well  as  public  agencies  explore  the  possibility 
of  initiating  such  projects  in  California. 
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Mr.  Edward  L.  Kozicky,  from  the  Olin  Mathieson  Chemical  Corpora- 
tion, iu  a  talk  before  the  State  Chamber  of  Commerce,  March  29,  1962, 
stated  that  ".  .  .  The  potential  of  the  FAIR  program  is  unlimited  and 
could  well  expand  into  a  national  effort  to  the  mutual  benefit  of  the 
(wildlife)  federation  and  industry;  or,  if  you  prefer,  private  enter- 
prise. If  it  has  worked  on  the  Olin  Forests  in  Louisiana  and  is  in  oper- 
ation— or  is  being  organized — in  Georgia,  Florida,  and  Alabama;  it 
will  undoubtedly  work  in  California.  Changes  in  the  basic  Memorandum 
of  Understanding  may  be  necessary,  but  everything  is  possible  where 
individuals  tackle  a  problem  with  a  positive  rather  than  a  negative 
attitude!" 


MEMORANDUM  OF  UNDERSTANDING 

in  re  the 

FEDERATION  AND  INDUSTRY  RECREATION  (FAIR)  PROGRAM 

It  is  mutually  agreed,  by  Olin  Mathieson  Chemical  Corporation  and 
the  Louisiana  Wildlife  Federation,  that  we  shall  jointly  sponsor  a  pilot 
project  under  the  program  to  be  known  as  the  Federation  and  Industry 
Recreation  (FAIR)  Program.  It  is  further  mutually  understood  that 
the  main  objective  of  this  program  is  to  open  to  public  recreational 
use,  tracts  of  privately  owned  property. 

Olin  Mathieson  will  give  its  permission  for  general  public  recrea- 
tional use,  upon  a  test  basis,  of  the  tract  of  its  land  holdings  known  as 
the  Winnfield-Monroe  tract  and  situated  between  the  two  Louisiana 
cities  bearing  those  names. 

The  Louisiana  Wildlife  Federation  will  seek  to:  (1)  Inform  the  pub- 
lic as  to  the  existence  of  this  project  under  the  FAIR  program;  (2) 
promote  and  develop  recreational  facilities  upon  such  tract. 

There  shall  be  a  Co-ordinating  Committee  whose  responsibility  it 
shall  be  to  concert  measures  for  making  the  most  effective  public  use  of 
the  area  for  recreational  purposes.  Said  committee  shall  be  composed  of 
one  representative  each,  selected  by  Olin  Mathieson,  the  Louisiana  Wild- 
life Federation,  and  Fisheries  Commission,  the  Louisiana  Forestry  Com- 
mission and  the  Louisiana  Forestry  Association.  The  committee  shall 
select,  from  among  its  own  number,  a  chairman,  shall  adopt  rules  for 
the  transaction  of  its  business,  and  shall  create  a  consultative  or  ad- 
visory body  to  counsel  with  it,  such  body,  however,  to  have  recommen- 
datory powers  only.  Any  member  of  the  Co-ordinating  Committee  shall 
have  veto  power  over  actions  of  the  committee. 

Notwithstanding  any  other  provision  of  this  Memorandum  of  Under- 
standing, there  is  no  intention  on  the  part  of  Olin  Mathieson  Chemical 
Corporation  to  dedicate  any  part  of  its  said  land  or  any  passageway, 
roadway,  site  or  other  right  therein  to  public  use.  Such  use  as  may  be 
made  by  the  public  of  the  lands  of  Olin  Mathieson  shall  be  permissive 
only,  and  shall  be  subject  to  cancellation  at  any  time  by  Olin  Mathie- 
son. LTpon  such  cancellation,  or  upon  abandonment  of  such  use  for  the 
purpose  for  which  permission  is  granted,  no  further  rights  shall  be 
enjoyed  by  the  public.  The  utilization  of  the  land  for  recreational  pur- 
poses is  exclusively  for  the  pleasure  of  the  public  and  not  for  the  mu- 
tual advantage  of  the  parties,  and  the  public  shall  be  permittees  and 
not  invitees. 

Prior  to  the  construction  of  any  trail  or  sanitary  or  camping  facili- 
ties, special  permission  shall  first  be  obtained  from  Olin  Mathieson. 

Neither  party  to  this  agreement  shall  have  the  right  to  make  any 
commitments  which  shall  bind  any  other  party.  No  party  to  this  agree- 
ment shall  be  liable  for  any  cost  or  expense  without  prior  express  ap- 
proval of  such  party.  • 
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Each  party  shall  indemnify  and  hold  harmless  the  other  parties 
against  any  liability  for  damages  as  a  result  of  personal  injury  or  dam- 
age to  property  resulting  from  any  acts  or  omissions  of  such  party. 

This  i\Iemorandum  of  Understanding  may  be  terminated  by  either 
party  thereto  upon  thirty  (30)  days  written  notice. 

Recreational  use  of  the  area  shall  be  permitted  for  the  entire  public 
and  shall  not  be  limited  to  membership  of  the  Louisiana  "Wildlife  Fed- 
eration or  its  affiliated  clubs.  All  co-operative  activities  initiated  under 
the  FAIR  program  shall  be  conducted  within  the  framework  of  federal 
and  state  law. 
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3.   Total  Population  of  California  Counties,  1960 
With  Preliminary  Projections  to  1975 

Department  of  Finance,  Financial  end  Population  Research  Section  f 


Area  and  county 


Census 


April  1,  1960 


Estimated 


July  1,  1960 


Projected 


July  1,  1965 


July  1,  1970 


July  1,  1975 


The  State. - 

Alameda 

Alpine 

Amador 

Butte 

Calaveras 

Colusa 

Contra  Costa 

Del  Norte 

El  Dorado 

Fresno 

Glenn 

Humboldt 

Imperial 

Inyo 

Kern 

Kings 

Lake 

Lassen 

Los  Angeles 

Madera 

Marin 

Mariposa 

Mendocino 

Merced 

Modoc 

Mono 

Monterey 

Napa 

Nevada 

Orange 

Placer 

Plumas 

Riverside 

Sacramento 

San  Benito 

San  Bernardino- 

San  Diego 

San  Francisco. - 

San  Joaquin 

San  Luis  Obispo 

San  Mateo 

Santa  Barbara. - 

Santa  Clara 

Santa  Cruz 

Shasta 

Sierra 

Siskiyou 

Solano 

Sonoma 

Stanislaus 

Sutter 

Tehama 

Trinity 

Tulare 

Tuolumne 

Ventura 

Yolo.- .- 

Yuba- 


15,717,204 

908,209 

397 

9,990 

82,030 

10,289 

12,075 

409,030 
17,771 
29,390 

365,945 

17,245 

104,892 

72,105 

11,684 

291,984 

49,954 

13,786 

13,597 

6,038,771 

40,468 

146,820 

5,064 

51,059 

90,446 

8,308 

2,213 

198,351 

65,890 

20,911 

703,925 

56,998 

11,620 
306,191 
502,778 

15,396 

503,591 

1,033,011 

740,316 

249,989 

81,044 

444,387 

168,962 

642,315 

84,219 

59,468 

2,247 

32,885 

134,597 

147,375 

157,294 

33,380 

25,305 

9,706 

lfi8,403 
14,404 

199,138 
65,727 
33,859 


15,860,000 

915,300 
400 
10,000 
83,100 
10,400 
12,200 

413,100 
17,800 
30,000 

368,500 

17,400 

105,100 

72,400 

11,700 

294,200 

50,400 

13,900 

13,600 

6,078,200 

40,700 

148,500 

5,100 

51,000 

90,700 

8,300 

2,200 

198,500 

66,400 

21,100 

721,200 

57,600 

11,600 
310,100 
509,800 

15,500 

.506,300 

1,044,800 

741,500 

251,900 

82,000 

451,000 

172,400 

655,000 

85,000 

60,400 

2,300 

33,000 

135,000 

148,800 

158,200 

33,800 

25,500 

9,600 

169,400 
1 4,. 500 

202,400 
66,700 
34,500 


*18,754,000 

1,016,200 

500 

11,000 

103.600 
12,000 
13,700 

507,400 
22,000 
30,300 

433,700 

20,300 

117,800 

77,100 

12,900 

336,400 

61,800 

15,100 

15,100 

6,863,500 

45,900 

198,900 

5,800 

51,900 

101,900 

8,800 

2,700 

232,000 

73,800 

24,600 

1,085,700 

66,500 

12,600 
388,500 
641,400 

16,000 

615,000 

1,249,600 

750,000 

286,200 

99,500 

546,700 

248,500 

874,400 

93,900 

71,500 

2,600 

37,000 

159,300 

178,900 

177,500 

36,300 
29,300 
10,100 

194,700 
16,200 

298,100 
90,800 
49,800 


*21, 690,000 

1,136,000 

500 

11,800 

113,900 
13,000 
14,100 

622,200 
24,300 
40,300 

511,500 

22,100 

129,100 

81,400 

13,800 

382,400 

73,800 

15,600 

16,100 

7,628,700 

49,100 

268,100 

6,300 

52,900 

112,500 

9,300 

2,900 

287,600 

94,500 

26,800 

1,356,200 

72,500 

13,400 

504,100 

770,500 

16,500 

753,500 

1,411,900 

750,000 

323,400 

126,100 

644,900 

321,700 

1,088,200 

100,400 

78,700 
2,800 

39,800 
187,400 
216,000 
195,600 

40,400 

33,900 

10,600 

226,800 

17,400 

448,300 

112,600 

60,300 


*24,816,000 

1,270,000 

500 

12,900 

125,500 
14,500 
14,600 

762,700 
25,600 
45,600 

603,100 

23,000 

139,400 

85,900 

15,000 

434,700 

88,500 

16,100 

17,500 

8,389,600 

52,400 

368,900 

7,000 

53,600 

123,400 

10,000 

3,200 

363,000 

113,300 

29,900 

1,544,500 

80,600 

14,500 

658,400 

910,100 

17,100 

923,700 

1,573,700 

750,000 

365,300 

159,800 

744,000 

399,600 

1,295,400 

120,400 

88,400 

3,100 

43,700 

221,000 

260,700 

214,300 

43,200 

38,100 

11,300 

265,500 

19,100 

634,300 

136,400 

70,800 


*  Totals  may  not  equal  sum  of  parts  due  to  Independent  rounding. 
t  Prepared  January  3,  1962. 
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Outdoor  Recreation  Demand  Forecast  by  Nonresidents  of  Each  County, 

in  Activity  Days,  1980 

Counties  Activity  days 

Alameda    10,912,400 

Alpine   2,117,000 

Amador   1,502,300 

Butte 2,426,500 

Calaveras    3,225,700 

Colusa   1,083,700 

Contra  Costa 4,024,000 

Del  Norte 2,704,800 

El   Dorado   26,532,000 

Fresno 15,555,900 

Glenn     940,400 

Humboldt   8,954,400 

Imperial    10,209,000 

Inyo 5,441,000 

Kern 8,888,000 

Kings 616,300 

Lake 3,818,500 

Lassen 1,378,900 

Los  Angeles  45,400,000 

Madera    8,540.000 

Marin     10.787,800 

Mariposa    13,600,100 

Mendocino 4,344,500 

Merced 5,560,000 

Modoc    685,400 

Mono   13,034,300 

Monterey 7,275,300 

Napa    3,850,800 

Nevada    3,805,000 

Orange 27,900.000 

Placer    7,394,000 

Plumas    3,503,500 

Riverside 14,952,000 

Sacramento     8,293,500 

San    Benito    547,300 

San    Bernardino    26,357,500 

San    Diego    18,286.600 

San   Francisco 7,788.100 

San  Joaquin 7,313,000 

San  Luis  Obispo 8,626,900 

San  Mateo   11,172,200 

Santa  Barbara 13,489,000 

Santa  Clara 6,217,700 

Santa  Cruz 11,915,000 

Shasta   10,079,200 

Sierra    1,838,500 

Siskiyou    2,282,600 

Solano   4,826,700 

Sonoma   7,182,900 

Stanislaus 3,821,500 

Sutter    712,200 

Tehama   2,114,300 

Trinity     1,446,200 

Tulare    9,619,000 

Tuolumne    7,323,500 

Ventura     12,640,000 

Yolo   1,160,800 

Yuba    717,600 
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APPRAISAL  OF  THE  LAND  MANAGEMENT  AND  SALES 

PROGRAM  AS  PROPOSED  BY  THE  DIVISION 

OF  STATE  LANDS 

INTRODUCTION 

The  Division  of  State  Lands  developed  a  proposal  for  the  manage- 
ment and  sale  of  state  school  lands  to  comply  with  an  action  of  the 
State  Lands  Commission  at  its  meeting  May  24,  1960,  directing  the 
commission  staff  "...  to  undertake  a  comprehensive  feasibility  study 
to  inventory  and  classify  state  lands  and  report  to  the  Director  of  Fi- 
nance to  determine  and  effectuate  the  optimum  program."  A  morato- 
rium was  placed  on  the  further  disposal  of  state  school  lands  on  the 
same  date. 

The  division  developed  such  a  program  for  consideration  by  the 
commission  at  its  meeting  December  1,  1961,  and  it  was  determined 
at  that  meeting  that  additional  time  should  be  allowed  for  thorough 
consideration  by  all  those  who  may  be  affected  by  the  proposal. 

On  June  28,  1962,  Senate  Resolution  No.  22  of  the  Third  Extraordi- 
nary Session  was  adopted  as  follows: 

"By  Senator  Gibson : 

SENATE  RESOLUTION  No.  22 

Relating  to  the  State  Land  Commission's  Land  Management  Program 

"Whereas,  The  State  Lands  Commission  has  before  it  a  recommen- 
dation that  it  adopt  a  land  management  and  sales  program  for  all  public 
lands  other  than  sovereign  lands,  under  which  all  such  lands  would  be 
classified  for  retention,  sale  or  lease,  and  procedures  would  be  estab- 
lished for  their  disposition;  and 

"Whereas,  The  question  of  disposition  of  state  lands  is  now  being 
studied  by  committees  of  the  Senate;  and 

"Whereas,  In  these  studies,  policies  governing  the  manner  and  ex- 
tent to  which  public  lands  should  be  retained,  sold  or  leased  will  be 
reviewed;  and 

"Whereas,  Any  action  by  the  State  Lands  Commission  in  adopting 
or  implementing  the  proposed  program  would  be  premature  in  that  it 
would  materially  impair  the  effectiveness  of  the  Senate  committees' 
activities ;  now,  therefore,  be  it 

"Resolved  hy  the  Senate  of  the  State  of  California,  That  no  action 
be  taken  by  the  State  Lands  Commission  to  adopt  or  otherwise  effectuate 
the  recommendations  unless  and  until  the  proposed  program  has  been 
reviewed  by  a  Senate  committee  and  a  report  thereon  has  been  filed 
with  the  State  Lands  Commission ;  and  be  it  further 

"Resolved,  That  the  Secretary  of  the  Senate  be  directed  to  transmit 
a  copy  of  this  resolution  to  each  member  of  the  State  Lands  Commis- 
sion. ' ' 
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This  resolution  was  subsequently  referred  to  the  Senate  Fact  Finding 
Committee  on  Natural  Resources  by  the  Senate  Rules  Committee  and 
it  was  determined  that  the  committee  should  meet  with  the  State  Lands 
Commission  at  its  regularly  scheduled  meeting  of  September  27,  1962, 
to  insure  that  all  those  interested  in  the  program  would  have  an  oppor- 
tunity to  participate  and  that  the  staff  of  the  State  Lands  Commission 
could  be  available  to  the  committee.  Following  the  meeting  of  the 
commission,  the  Senate  committee  met  independently  to  receive  the 
presentation  of  the  division  and  the  comments  of  others  regarding  the 
proposal. 

This  committee  recognized  the  need  to  proceed  with  all  celerity  in 
making  its  appraisal  so  that  the  activities  of  the  division  in  regard  to 
the  disposal  of  state  lands  would  not  be  unduly  curtailed,  since  the 
State  Lands  Commission  had  delayed  action  on  the  division's  proposal 
in  deference  to  the  provisions  of  Senate  Resolution  No.  22. 

However,  this  committee  also  recognized  the  important  task  assigned 
to  it,  inasmuch  as  the  finally  adopted  program  to  be  effected  will  con- 
stitute a  procedure  governing  the  future  disposition  of  all  state  school 
lands. 

The  committee  therefore  initiated  a  review  of  not  only  the  proposed 
program  but  also  of  the  related  funds  and  history  of  state  school  lands 
since  the  date  of  the  federal  act  which  transferred  those  lands  to  the 
several  states. 

SUMMARY  AND  RECOMMENDATIONS 

California's  policy  of  encouraging  the  disposal  of  school  lands  into 
private  ownership  over  the  past  109  years  has  resulted  in  the  sale  of 
the  greatest  portion  of  those  lands  so  granted.  Only  some  500,000  acres 
of  school  land  remain  of  the  original  5,534,000  acres  granted  to  the 
State  by  the  federal  government  for  public  school  purposes. 

Recently  there  has  been  an  increase  of  interest  indicated  by  the  buy- 
ing public  in  the  remaining  500,000  acres.  This  trend  could  very  well 
accelerate  as  the  population  expands  and  gravitates  towards  the  deserts 
which  comprise  the  bulk  of  the  school  lands  available.  Some  states,  e.g., 
Utah,  Washington  and  Nebraska,  have  retained  the  majority  of  their 
originally  granted  school  lands  in  public  ownership  over  the  years  and 
have  devised  management  programs  of  substantial  benefit  to  the  public 
schools. 

Leasing  Manogement  Policies 

The  proposal  of  the  Division  of  State  Lands  to  establish  a  manage- 
ment program  for  the  remaining  state  school  lands  in  California  would 
appear  to  be  a  commendable  move ;  however,  if  those  lands  are  attractive 
to  private  interests  for  leasing  purposes,  they  would  also  be  attractive 
to  the  same  interests  for  purchase.  If  there  were  substantial  blocks  of 
lands  in  the  500,000  acres  which  were  of  a  high  income  type  leasing 
character  such  as  for  farming  or  industrial  rental,  certainly  a  manage- 
ment program  could  be  supported,  but  it  appears  to  the  committee  that 
leasing  of  such  lands  could  not  be  as  advantageous  as  permitting  the 
continued  sale  thereof  with  the  enhancement  of  land  tax  income  com- 
mensurate therewith. 
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Although  the  division  states  that  its  current  complement  of  personnel 
could  take  care  of  a  management  program  as  envisioned,  it  is  difficult 
for  the  committee  to  conceive  of  this  being  the  case.  The  majority  of 
the  land  is  quite  remote  and  would  involve  frequent  inspection  to  insure 
that  the  land  values  are  protected  in  any  specific  lease.  The  volume  of 
negotiations,  appraisals  and  other  paper  processing  would  increase.  The 
time  required  for  other  of  the  division's  responsibilities  would  be  di- 
luted by  the  additional  demands  occasioned  by  such  a  program. 

If  the  policy  of  management  had  been  initiated  before  the  bulk  of 
the  school  lands  were  disposed  of,  there  would  be  no  question  as  to  its 
value.  Today,  however,  it  appears  to  the  committee  that  the  remaining 
lands  have  the  greatest  value  potential : 

( 1 )  For  sale  to  individuals ; 

(2)  For  lease  or  sale  to  state  or  local  governments  having  approved 

plans  incorporating  their  use. 

It  is  difficult  to  make  an  estimate  of  the  potential  income  to  the  School 
Land  Fund  under  a  leasing  policy  because  of  the  many  variables  and 
assumptions  which  must  be  used  in  such  estimate.  Grazing  leases  cur- 
rently produce  from  five  to  seven  cents  an  acre,  and  it  is  logical  to 
presume  that  this  would  constitute  one  of  the  primary  uses  of  the  re- 
maining school  lands.  It  is  extremely  doubtful  that  all  of  the  lands 
proposed  for  inclusion  in  a  leasing  category  will  be  so  leased.  The 
Resources  Agency  made  an  estimate  of  the  value  of  certain  of  these 
lands  if  they  could  be  used  by  that  agency  but  it  admitted  that  its 
estimate  was  but  a  wild  guess.  The  State  Lands  Division  indicated  that 
any  estimate  it  would  make  would  involve  a  time  consuming  appraisal 
of  each  parcel  and  even  then  any  such  estimate  would  also  be  neces- 
sarily based  upon  conjecture.  In  any  event,  it  is  inconceivable  that  a 
substantial  amount  could  be  realized  from  a  leasing  policy  and  if  one 
projected  the  average  grazing  lease  of  seven  cents  per  acre  over  the 
entire  500,000  acres  available,  the  $35,000  resulting,  it  is  felt,  would 
even  be  an  inflated  estimate.  When  one  compares  that  amount  with  the 
some  $771,000,000  allocated  for  public  schools,  it  is  obvious  that  such 
leasing  policy  is  of  questionable  value.  This  fact,  plus  the  probability  of 
increased  cost  to  the  division  for  a  true  management  effort  leads  the 
committee  to  conclude  that  the  State  Lands  Commission  should  not 
adopt  the  specific  management  program  as  proposed  hy  the  division. 

Certainly  the  commission  should  continue  its  leasing  policy  concern- 
ing those  lands  of  leasable  interest  upon  which  no  applications  for 
purchase  have  been  received.  Such  leases  should  include  notation  that 
the  lease  is  subject  to  cancellation  for  sales  purposes. 

The  committee  feels  that  the  effect  of  the  management  program  pro- 
posed by  the  division  would  be  primarily  to  withdraw  lands  from  sale 
to  profit  from  any  appreciation  in  values  on  future  disposal.  The  com- 
mittee is  opposed  to  land  value  speculation  by  the  State.  Although  the 
division  maintained  that  such  was  not  its  objective,  there  appears  to  be 
no  other  benefit  to  be  derived  therefrom,  and  therefore  the  committee 
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recommends  against  such  withdrawals  of  school  lands  from  sale  except 
in  the  foUovnng  instances : 

1.  For  forest  cutting  and  silviculture  leases ; 

2.  For  leases  to  state  and  local  agencies ; 

3.  For  leases  to  the  military  where  required ; 

4.  For  mineral  leasing. 

Preparing  the  Sales  List 

The  committee  feels  that  the  value  of  state  school  lands  to  the  public 
through  public  agency  programs  and  services  should  be  of  major  con- 
cern in  crystallizing  a  land  sale  offer. 

The  cotnmittee  therefore  recommends  that  the  commission  adopt  a 
policy  which  would  permit  circidating  the  list  of  all  availahle  school 
land  parcels  to  all  state  and  local  public  entities  to  permit  those  entities 
an  opportunity  to  request  withdrawal  of  those  lands  from  the  list  which 
meet  the  criteria  for  use  as  approved  by  the  appropriate  authorizing 
bodies. 

Following  are  the  recommendations  of  the  Division  of  State  Lands 
and  those  of  this  committee : 
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Other  Committee  Recommendations 

II.  A.  That  the  commission  should  authorize  the  division  to  return 
all  except  $350  of  each  of  the  deposits  on  hand  which  were  filed  with 
purchase  applications  prior  to  the  May  24,  1960,  moratorium  on  land 
sales  order  date,  except  such  deposits  filed  with  applications  which 
the  division  feels  will  be  processed  within  a  six-month  period  after  lift- 
ing the  moratorium.  The  $350  will  be  held  as  an  expense  deposit  in  the 
same  manner  as  recommended  by  the  division  on  its  proposed  program. 

III.  The  Legislative  Counsel  Opinion  No.  5172,  dated  December  5, 
1962,  is  of  such  major  consequence  that  specific  consideration  should 
be  given  to  the  import  of  its  contents.  In  answer  to  questions  asked  by 
this  committee  of  the  counsel  regarding  the  trust  accompanying  the 
grants  of  school  lands  to  the  State,  the  counsel  concluded  as  follows : 

1.  Legislation  would  be  valid  under  the  federal  laws  and  under  the 
State  Constitution  which  transferred  a  particular  parcel  of  school 
land  from  the  jurisdiction  of  the  State  Lands  Commission  to  some 
other  state  agency  for  ''management"  or  for  public  use  ''without  re- 
quiring that  agency  to  make  payment  therefor." 

2.  There  is  no  requirement  of  state  or  federal  law  that  state  school 
lands  be  sold  at  their  fair  market  value. 

As  noted  in  the  body  of  the  report,  the  State  Resources  Agency  has 
indicated  a  need  for  in  place  school  lands  totaling  20,600  acres  for  state 
parks,  reservoir  access,  stream  fishing  access,  and  additions  to  the  Jack- 
son State  Forest. 

In  consideration  of  the  responsibility  of  the  State  to  afford  to  its  citi- 
zens the  services  necessary  at  the  least  possible  cost,  it  would  appear 
that  the  committee,  relying  upon  the  opinion  of  the  Legislative  Counsel, 
could  recommend  that  those  state  school  lands  designated  by  the  Re- 
sources Agency  as  within  the  area  of  need  for  public  use  should  be 
transferred  to  the  applicable  units  of  that  agency  for  management 
thereof. 

In  considering  these  factors  it  is  therefore  the  recommendation  of  the 
committee  that : 

1.  Legislation  6e  introduced  on  request  of  the  appropriate  state 
agencies  to  transfer  to  those  agencies  for  management  purposes,  the 
state  school  lands  which  are  within  the  programs  of  those  agencies  as 
approved  'by  the  Legislature. 

2.  That  such,  transfer  also  he  conditioned  by  a  clause  which  will  per- 
mit the  sale  or  additional  transfer  thereof  if  it  is  determined  hy  the 
Legislature  that  such  sale  or  transfer  is  in  the  best  interests  of  the 
State. 

IV.  The  Legislative  Counsel  advised  that : 

It  would  be  valid  under  the  federal  law  and  the  California  Con- 
stitution to  adopt  legislation  "...  which  would  transfer  school 
lands  within  an  existing  school  district  to  the  district  to  be  used 
by  the  district  for  expansion  of  an  elementary  school. 
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It  is  therefore  recommended  that  the  Legislature  enact  legislation 
when  requested  iy  a  school  district  permitting  the  transfer  of  state 
school  lands  to  such  school  district  which  encompasses  the  requested 
portions  of  the  state  school  lands  applied  for. 

V.  That  a  Constitutional  amendment  be  placed  before  the  electorate 
to  eliminate  Section  4  of  Article  IX  of  the  State  Constitution,  specify- 
ing that  the  School  Land  Fund  balance  shall  be  disposed  of  by  law. 

VI.  That  the  Legislature  encourage  the  federal  government  to  trans- 
fer to  state  ownership  all  lands  to  which  the  State  is  legally  entitled 
at  the  earliest  possible  date. 

Effect  of  Committee  Recommendations  on  School  Land  Disposition: 

1.  State  and  local  agencies  can  lease  or  buy  at  any  price  established 
by  the  commission. 

2.  State  agencies  could,  through  legislation,  gain  such  lands  for  their 
management  purposes  without  payment  therefor. 

3.  School  districts  could  secure  such  lands  through  legislation  with- 
out payment  therefor. 

4.  Sales  to  private  applicants  would  follow  bidding  procedure. 

HISTORY  OF  THE  ADMINISTRATION  OF  STATE  SCHOOL 
LANDS  IN  CALIFORNIA 

To  achieve  the  proper  perspective  of  the  objective  and  trust  provi- 
sions conditioning  the  transfer  of  school  lands  to  the  several  states  by 
the  federal  government,  it  is  necessary  to  examine  the  appropriate  acts 
of  Congress  and  the  statutes  and  constitutional  provisions  of  the  State 
of  California. 

Federal  Acts 

1.  Chapter  145  of  the  Statutes  of  1853,  in  Section  6  thereof,  granted 
township  sections  16  and  36  to  California  "for  the  purposes  of  public 
schools  in  each  township."  Section  7  of  the  same  act  authorized  selec- 
tion by  the  states  of  lands  in  lieu  of  Sections  16  and  36  where  improve- 
ments had  been  made  on  those  sections  before  surveys  were  made  and 
transfer  effected. 

Section  12  of  this  same  act  granted  two  townships  or  72  sections  to 
California  "for  the  use  of  a  seminary  of  learning"  to  be  selected  by 
the  Governor  of  this  State  or  his  designee  "in  legal  subdivisions  of  not 
less  than  one-quarter  section  of  any  of  the  unsold,  unoccupied,  and 
unappropriated  public  lands  thereon  subject  to  the  approval  of  the  Sec- 
retary of  the  Interior  and  to  be  disposed  of  as  the  Legislature  shall 
direct"  exclusive  of  mineral  lands  or  lands  reserved  for  any  public 
purposes  or  lands  to  which  any  settler  may  be  legally  entitled.  Section 
13  of  the  same  act  further  provided  for  a  grant  to  California  of : 

"...  the  quantity  of  10  entire  sections  of  land  for  the  purpose 
of  erecting  the  public  buildings  of  that  state,  said  lands  to  be  se- 
lected by  the  governor  or  any  persons  he  may  designate  in  legal 
subdivisions  of  not  less  than  one-quarter  section  of  any  of  the  un- 
sold, unoccupied  and  unappropriated  public  lands  in  that  state  and 
subject  to  the  approval  of  the  Secretary  of  the  Interior." 
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and  subject  to  the  same  laud  exclusions  contained  in  Section  12  of 
this  act. 

2.  Chapter  57,  approved  January  25,  1927,  authorized  the  transfer 
of  the  mineral  sections  in  addition  to  the  non-mineral  sections  granted 
in  the  previous  act  subject  to  existing  rights  of  ownership,  specifying 
that  any  disposal  of  said  lands  would  be  subject  also  to  reserving  to  the 
states 

".  .  .  of  all  the  coal  and  other  minerals  in  the  land  so  sold, 
granted,  deeded  or  patented  together  wdth  the  right  to  prospect  or 
mine  and  remove  the  same.  The  coal  and  other  mineral  deposits  in 
such  lands  shall  be  subject  to  lease  by  the  State  as  the  state  legis- 
lature may  direct,  the  proceeds  of  rentals  and  royalties  therefrom 
to  be  utilized  for  the  support  or  in  aid  of  the  common  or  public 
schools. ' ' 

This  act  further  proAddes  that  the  rights  granted  would  be  forfeited  by 
the  State  if  the  lands  or  minerals  were  disposed  of  contrary  to  this  act. 
Section  2  of  this  act  provides  that  the  act  does  not  apply  to  indemnity 
or  in  lieu  selections  or  exchanges  or  the  right  hereafter  to  select  in- 
demnity for  numbered  school  sections  in  place  lost  to  the  State  under 
this  or  other  acts. 

3.  Chapter  689,  approved  June  21,  1934,  provided  for  patents  to  be 
issued  to  the  several  states  for  numbered  school  sections  in  place  upon 
application  therefor  by  the  states. 

4.  Chapter  169,  Second  Session,  Public  Law  340,  approved  April  27, 
1954,  amended  the  previously  mentioned  Chapter  57  of  1927,  granting 
the  mineral  sections  which  were  previously  excluded  by  reason  of  exist- 
ing leases  to  persons  by  the  United  States.  The  act  further  placed  a 
state  in  the  position  of  lessor  of  such  leases,  upon  application  by  the 
state.  This  same  act  also  provides  for  the  proration  of  accruals  from 
rents,  royalties  or  bonuses  from  a  single  lease  ov^ned  in  part  bj^  the 
United  States  and  in  part  by  the  state. 

California  Acts  and  Administration  of  School  Lands 

It  is  interesting  to  note  that  the  initial  school  land  grant  of  1853 
amounted  to  one-eighteenth  of  the  area  of  the  State,  or  approximately 
5,534,293  acres.  California  early  adopted  a  method  and  a  philosophy  of 
disposing  of  these  lauds  as  rapidly  as  title  could  be  obtained  and  pur- 
chasers found.  This  it  was  successful  in  doing  for  over  five  million  acres 
of  the  original  grant. 

From  1853  to  1929,  sales  of  these  lands  were  made  by  the  Surveyor 
General  in  much  the  same  method  employed  today.  All  that  was  re- 
quired then,  however,  w-as  that  a  person  file  an  affidavit  stating  that  he 
was  a  citizen  of  the  United  States,  a  resident  of  the  State,  of  lawful  age, 
that  he  desired  to  purchase  and  that  the  lands  were  not  occupied  ad- 
versely by  other  parties,  and,  if  not  adversely  occupied,  that  the  town- 
ship iiad  been  sectionalized  and  was  subject  to  pre-emption  three 
months  or  over.  His  application  was  filed  in  the  Surveyor  General's 
office  and  was  retained  there  for  60  days  prior  to  approval. 

The  Legislature,  by  an  act  approved  April  26,  1858,  authorized  the 
county  boards  of  supervisors  to  sell  the  sixteenth  and  thirty-sixth  sec- 
tions of  land  granted  by  Congress  to  the  State  for  school  purposes.  This 
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method  required  a  petition  of  the  majority  of  householders  requesting 
the  board  of  supervisors  of  the  county  in  which  the  subject  land  lay 
to  order  the  sheriff  to  dispose  of  that  land  by  sale  at  the  courthouse  to 
the  highest  bidder  during  the  regular  term  of  the  district  court,  at  not 
less  than  two  dollars  per  acre.  This  act  required  advertising  in  a  news- 
paper published  in  the  county  for  three  months,  or  posting  of  the 
notice  of  such  sale  in  three  of  the  most  public  places  in  the  township 
with  the  particulars  of  the  description  of  the  land,  where  and  when  it 
was  to  be  sold,  and  noting  that  it  was  not  to  be  sold  in  lots  of  less  than 
40  nor  more  than  160  acres.  Although  this  act  was  repeated  in  Chapter 
218,  Statutes  of  1861,  and  in  Chapter  415,  Statutes  of  1867-68,  very 
few  acres  were  sold  in  this  manner.  It  was  surmised  that  the  reason 
for  such  few  sales  was  the  fact  that  United  States  public  lands  w^ere 
available  at  a  fixed  price  of  $1.25  per  acre  while  the  school  lands,  avail- 
able through  county  boards  of  supervisors,  required  a  minimum  of  $2 
an  acre. 

As  described  by  the  division  in  a  report  to  the  State  Lands  Commis- 
sion in  February,  1960,  the  Surveyor  General  issued  a  certificate  of 
purchase  upon  the  first  payment  of  principal  and  interest  from  the 
applicant  which  showed  the  class  of  land  purchased,  the  number  of 
acres,  price  per  acre,  the  date  of  payment,  the  date  interest  was  com- 
puted, the  amount  paid,  and  the  amount  remaining  unpaid.  After  final 
payment  and  after  the  certificate  of  purchase  v/as  surrendered,  the 
State  Land  Office  published  a  notice  in  a  newspaper  of  general  circula- 
tion for  four  consecutive  weeks  at  the  expense  of  the  applicant,  describ- 
ing the  transaction.  Unless  a  protest  was  filed,  patent  was  issued  in  not 
less  than  30  nor  more  than  50  days  from  the  date  of  publication. 

This  method  of  disposal  of  laud  prevailed  until  1915,  when  Chapter 
389  of  the  Statutes  of  that  year  was  passed,  providing  that  the  unsold 
portions  of  the  sixteenth  and  thirty-sixth  sections  of  school  lands,  the 
unsold  portions  of  the  500,000  acres  granted,  and  the  unsold  portions 
of  land  taken  in  lieu  of  the  sixteenth  and  thirty-sixth  sections  would 
be  sold  to  the  highest  bidder.  The  lands  were  sold  in  quarter  sections 
with  no  limit  to  the  number  of  40-acre  tracts  that  one  person  could  buy. 
The  successful  bidder  could  either  pay  to  the  countj^  treasurer  wherein 
the  land  was  situated  the  full  purchase  price  of  the  land  or  10  percent 
thereof  with  interest  on  the  balance  at  the  rate  of  6  percent  per  annum 
from  the  date  of  sale  to  the  first  of  the  next  January.  On  the  first  day 
of  each  j^ear  the  purchaser  could  pay  as  many  one-tenths  of  the  pur- 
chase price  as  he  desired,  thereby  reducing  the  interest  which  was  due 
and  payable  in  advance  on  the  first  day  of  each  calendar  year. 

As  required  by  the  Statutes  of  1915,  Chapter  395,  and  reflected  in 
Section  3  of  the  State  Constitutional  Article  XVII,  land  suitable  for 
cultivation  was  sold  only  to  actual  settlers.  Chapter  207,  Statutes  of 
1919,  added  the  provision  that  each  bidder  must  present  an  affidavit 
that  he  was  a  citizen  of  the  United  States.  This  act  was  substantially  the 
same  as  Chapter  395,  Statutes  of  1915,  and  the  Division  of  State  Lands 
indicated  that  its  records  showed  that  most  of  the  public  sales  auctions 
were  conducted  pursuant  to  the  provisions  of  the  1919  act. 

Chapter  516  of  the  Statutes  of  1929,  abolished  the  office  of  the  State 
Surveyor  General,  vesting  all  the  school  land  sales  functions  in  the 
Division  of  State  Lands  of  the  Department  of  Finance.  Chapter  595  of 
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the  statutes  of  1929  changed  the  procedure  of  school  land  sales  by  pro- 
viding that  applications  for  the  purchase  of  the  16th  and  36th  sections 
must  be  delivered  to  the  Division  of  State  Lands  either  in  person  or 
hy  mail.  It  stated  further  that  the  application  delivered  in  person  to 
the  division  held  precedence  over  the  application  mailed,  even  though 
the  mailed  application  might  bear  an  earlier  post  date  than  the  date 
on  which  the  personall}^  delivered  application  was  received.  Upon  re- 
ceipt of  the  application,  the  division  would  make  an  appraisal  of  the 
land  and  submit  such  appraisal  to  the  applicant,  requiring  that  either 
the  full  purchase  price  or  10  percent  thereof  be  submitted  to  the  divi- 
sion within  20  days.  If  10  percent  of  the  total  appraisal  were  paid,  the 
applicant  was  required  also  to  pay  the  interest  on  the  balance  to  the 
first  day  of  the  next  January.  The  only  exception  to  this  case  was  that 
full  cash  payment  had  to  be  made  for  timber  land. 

The  "State  Lands  Act"  of  1938,  which  was  Chapter  5,  Statutes  of 
1938,  transferred  all  the  duties  of  the  Department  of  Finance  and  the 
Division  of  State  Lands  relating  to  vacant  state  school  lands  to  the 
newly  created  State  Lands  Commission.  The  commission  form  of  ad- 
ministration thereb}^  adopted  was  initiated  primarily  to  take  care  of  oil 
and  gas  leasing  on  sovereign  lands.  Actual  practice  proved  that  satis- 
faction of  this  objective  consumed  a  majority  of  the  commission's  time 
with  the  consequence  that  little  was  done  to  modernize  the  techniques  of 
disposing  of  state  school  lands  until  1943. 

Chapter  609,  Statutes  of  1943,  amended  by  Chapter  759  of  the  same 
session,  provided  that  land  not  suitable  for  cultivation  without  artificial 
irrigation  could  be  sold  for  cash  pursuant  to  procedures  prescribed  by 
the  commission,  whereas  lands  which  were  suitable  for  cultivation  with- 
out artificial  irrigation  could  be  sold  only  to  actual  settlers  under  more 
rigid  legal  requirements  in  accordance  with  Section  3  of  Article  XVII 
of  the  State  Constitution. 

Since  1943  the  full  cash  payment  procedure  for  all  sales  of  land  made 
b}'  the  commission  has  been  in  effect. 

State  Constitution 

The  constitutional  amendment  adopted  by  the  State  of  California  in 
1849  numbered  Article  IX,  Sec.  2,  and  revised  in  1879,  which  is  now 
Section  4,  Article  IX,  provides  as  follows : 

"The  proceeds  of  all  lands  that  have  been  or  may  be  granted 
by  the  United  States  to  this  State  for  the  support  of  common 
schools  which  may  be,  or  may  have  been,  sold  or  disposed  of,  and 
the  500,000  acres' of  land  granted  to  the  new  states  under  an  act 
of  Congress  distributing  the  proceeds  of  the  public  lands  among 
the  several  states  of  the  Union,  approved  A.D.  1841,  and  all  estates 
of  deceased  persons  who  may  have  died  without  leaving  a  will  or 
heir,  and  also  such  percent  as  may  be  granted,  or  may  have  been 
granted,  by  Congress  on  the  sale  of  lands  in  this  State,  shall  be  and 
remain  a  perpetual  fund,  the  interest  of  which,  together  with  all 
the  rents  of  the  unsold  lands,  and  such  other  means  as  the  Legis- 
lature may  provide,  shall  be  inviolably  appropriated  to  the  support 
of  common  schools  throughout  the  State. 
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This  section  of  the  Constitution,  together  with  the  provisions  of  the 
federal  acts  wonld  appear  to  place  this  State  in  a  position  of  trustee  in 
relation  to  the  lands  so  granted  for  tlie  benefit  of  the  common  schools. 

In  a  memorandum  to  this  committee  from  the  Attorney  General's 
office  (Exhibit  D,  attached  hereto)  reference  was  made  to  specific  cases 
ruling  on  the  duties  of  the  State  as  trustee,  one  of  which  stated : 

"...  the  duties  of  the  state  as  trustee  with  respect  to  its  granted 
school  lands  are  roughly  the  same  as  the  duties  of  a  private  trustee 
in  respect  to  the  property  and  beneficiaries  of  a  private  trust 
{State  v.  Cooley,  156  Neb.  330;  56  N.W.  2d  129)." 

Another  reference  quoted  (Mayer  v.  Board  of  Land  Commissioners, 
64  AVyo.  409,  192  P.  2d  403)  : 

"A  private  trustee  is  under  duty  to  invest  trust  property  in  a 
prudent  manner  to  produce  reasonable  income.  There  seems  to  6e 
no  such  compelling  duty  on  the  part  of  a  state  with  respect  to  its 
school  lands."  (Emphasis  added.) 

The  Attorney  General,  in  commenting  on  these  various  cases,  states : 

"However,  the  State  may  not  place  such  lands  in  a  position 
where  they  will  be  unavailable  for  the  benefit  of  the  common 
schools.  Thus  it  would  be  a  violation  of  the  trust,  in  my  opinion, 
if  the  State  Lands  Commission,  as  the  agency  of  the  State  admin- 
istering the  trust,  turned  over  any  portion  of  the  school  lands  to 
another  agency  of  the  State  for  the  sole  purpose  of  such  other 
agency  without  adequate  or  fair  consideration  either  for  any  title 
convej^ed  or  the  use  of  the  property  if  a  lease  instead  of  a  sale 
were  consummated. ' ' 

The  Legislative  Counsel,  however,  draws  somewhat  different  conclu- 
sions (Exhibit  E,  herein)  which  will  be  quoted  in  regard  to  discussions 
on  various  points  of  the  division 's  recommendations. 

RECOMA\ENDAT!ONS  OF  THE  DIVISION  OF  STATE  LANDS 
FOR  A  LAND  MANAGEMENT  AND  SALES  PROGRAM 

It  will  be  noted  in  the  following  recommendations  of  the  division 
that  a  change  in  concept  over  that  previously  exercised  by  the  division 
and  the  division's  predecessors  is  being  proposed.  To  date  the  division 
has  felt  it  to  have  been  its  responsibility  to  dispose  of  all  state  school 
lands  as  the  demand  existed  for  those  lands.  In  the  early  history  of 
California,  state  school  lands  were  disposed  of  rapidly  and  in  large 
blocks  at  $1.25  per  acre.  The  Division  of  State  Lands  has  in  recent 
years  adopted  a  policy  of  securing  the  fair  market  value  or,  through 
bidding  procedures,  the  maximum  that  it  could  secure  under  any  given 
circumstance,  thereby  increasing  the  amount  of  revenue  to  the  perma- 
nent school  land  fund  over  that  previously  realized.  Many  states  have 
retained  all  or  most  of  the  original  school  land  grants  received  and  have 
managed  them  for  continuing  income,  with  the  result  that  they  still 
have  large  tracts  of  land  contributing  proportionately  greater  amounts 
to  the  support  of  the  public  schools  than  is  the  case  in  California. 
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lu  regard  to  California's  land  disposal  policy  in  the  past,  following 
is  a  comment  from  Bancroft's  Ilistonj  of  California  (Vol.  VI,  pp.  640- 
641)  : 

"In  relation  to  tiiese  several  grants  of  land  in  1869,  all  of  the 
500,000-aere  grant  had  been  sold,  except  10,000  acres,  represented 
by  outstanding  school  warrants.  All  of  the  72  sections  and  10  sec- 
tions had  been  sold.  Very  little  swampland  remained,  and  only  the 
least  desirable  of  the  surveyed  common  school  lauds.  The  agricul- 
tural-college grant  was  converted  to  the  use  of  the  JState  University 
by  an  act  of  the  Legislature  of  1868.  By  an  act  of  tlie  same  body, 
provision  was  made  for  the  sale  of  all  lands  of  every  kind  owned  hy 
the  State,  or  in  which  she  had  any  interest,  the  maximum  price 
being  fixed  at  $1.25  an  acre. 

"Thus  in  18  years  the  State  had  disposed  of  her  vast  land  pos- 
sessions, making  no  attempt  to  increase  their  value  by  improve- 
ments, nor  leaving  any  to  rise  in  value  along  with  the  development 
of  the  country  about  them.  The  money  realized  was  appropriated 
in  the  manner  heretofore  shown,  a  large  part  of  it  having  been 
dissipated  by  the  extravagance  of  the  early  Legislatures,  or  fraud- 
ulently disposed  of  by  political  tricksters  in  collusion  wdth  dishon- 
est officials.  The  funds  created  have  been  borrowed  by  the  State,  the 
interest  on  the  money  obtained  by  sacrificing  the  State 's  lands, 
taking  the  place  of  the  income  which  should  have  been  derived  from 
a  judicious  care  of  them." 

DIVISION   RECOMMENDATIONS  WITH  COMMITTEE  COMMENTS 

"  (1)   Classification  of  all  lands  for  pote7itial  uses  and  segregation  of 
such  lands  into: 

(a)  A  'lease  list'  consisting  of  those  lands  to  be  reserved  from 
sale  and  retained  under  commission  administration  for  manage- 
ment under  leases  for  various  uses  such  as  grazing,  agriculture, 
recreation,  cabin  sites,  mineral  extraction,  timber  production,  and 
so  forth." 

The  Division  of  State  Lands,  in  preparing  such  a  lease  list  states 
that  the  list  would  not  include  all  lands  under  the  commission's  juris- 
diction because  of  trespasses,  litigation,  and  authorization  by  the  com- 
mission to  use  certain  lands  as  base  for  exchange  applications,  thus 
making  them  unavailable  both. for  leasing  as  well  as  for  sale.  The  divi- 
sion commented  further  that  although  the  immediate  income  to  the 
school  land  fund  under  this  proposal  may  be  reduced  because  of  the 
slowing  down  of  sale  of  lands  as  compared  to  a  lesser  annual  lease 
income,  it  feels  that  the  overall  income  to  the  State  from  a  continuing 
leasing  policy  will  ultimately  exceed  that  expected  from  sale  of  the 
lands.  The  division  further  indicated  that  the  lease  list  would  be  so 
comprised  to  insure  that  the  most  saleable  part  of  a  specific  block  of 
land  would  remain  within  the  lease  list  portion,  since  it  feels  that  if 
the  most  useable  portion  of  the  land  is  sold,  the  cost  of  a  management 
program  for  the  remaining  marginal  lands  w^ould  exceed  income. 
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In  regard  to  this  specific  recommendation,  the  California  Resources 
Agency  observed  that  the  division's  recreation  category  (Exhibit  A) 
includes  a  considerable  amount  of  land  which  was  not  classed  as  agri- 
cultural, grazing,  homesite,  industrial,  timber,  or  watershed,  and  that 
in  many  cases  recreational  values  to  the  public  will  exceed  values  in  the 
other  categories.  For  this  reason  the  agency  recommended  that  the 
Departments  of  Parks  and  Recreation  and  Fish  and  Game  should  be 
permitted  to  participate  in  a  review  to  determine  the  greatest  value  for 
all  of  the  lands  being  classified. 

Comment:  The  committee  is  naturally  concerned  with  the  fact  that 
the  state  school  lands  should  (1)  be  administered  as  the  trust  provides 
and  (2)  that  the  most  logical  procedure  should  be  adopted  in  the  man- 
agement or  sale  of  the  land  to  insure  that  the  interest  of  the  public  is 
protected.  If  it  is  appropriate  that  the  State  use  some  method  for  re- 
taining a  certain  amount  of  the  land  for  future  disposal  at  an  ex- 
pected increased  revenue  therefrom,  perhaps  some  policy  should  be 
adopted  for  retention  without  obligating  the  State  to  a  program  which 
could  complicate  such  disposal. 

It  is  recognized  that  the  Division  of  State  Lands  is  faced  with  a 
difficult  task  of  securing  a  great  deal  of  income  from  the  disposal  of 
the  remaining  school  lands.  As  stated  previously,  if  management  had 
been  incorporated  into  the  policy  of  the  State  many  many  years  ago,  no 
doubt  a  thriving  income  to  aid  the  public  schools  could  have  been  devel- 
oped. Since  the  commission  is  vested  by  law  with  the  authority  to  so 
manage  the  school  lands  in  any  manner  it  deems  most  advisable  as  long 
as  it  does  not  violate  the  trust,  it  would  appear  that  the  commission  has 
adequate  authority  to  conduct  leasing  where  it  feels  appropriate  to  do 
so  without  establishing  a  major  program  of  general  classification  and 
withdrawal  from  sale  of  lands  which  will  be  identified  with  a  specific 
lease  list. 

The  committee  feels  that  it  should  be  mandatory  that  any  lands  to 
be  classified  in  any  respect  be  afforded  careful  review  by  all  local  as 
well  as  state  agencies  to  see  if  there  is  a  value  of  higher  priority  to  the 
public  to  be  satisfied  by  incorporating  certain  of  the  lands  within  future 
plans  of  those  local  and  state  agencies.  If  a  lease  procedure  is  adopted, 
and  if  it  is  decided  by  the  commission  that  the  fair  lease  or  rental  value 
must  be  received  by  the  State  from  public  agencies,  then  the  value  of 
those  lands  to  the  applying  governmental  agencies  could  be  determined 
in  the  light  of  such  a  policy.  If  it  were  determined  that  public  agencies 
would  not  have  to  pay  the  fair  market  rental  value,  obviously  there  is  a 
potential  for  a  considerable  public  benefit.  In  this  regard,  following  is 
a  portion  of  the  opinion  of  the  Legislative  Counsel : 

A  part  of  a  question  asked  of  the  Legislative  Counsel  by  this  com- 
mittee was : 

"Would  there  by  any  violation  of  trust  by  virtue  of  any  state 
or  federal  law  if  state  school  lands:  (c)  were  sold  or  leased  for  less 
than  the  'fair  market  value'?" 

Counsel's  answer: 

".  .  .  ,  we  have  found  no  requirement  of  state  or  federal  law 
that  school  lands  be  sold  at  their  fair  market  value.  The  federal 
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grant  to  some  states  do  contain  a  requirement  that  the  lands  be 
sold  or  leased  at  not  less  than  their  true  value  (Arizona,  36  Stats. 
572;  New  Mexico,  36  Stats.  561),  but  the  grant  to  California  does 
not  contain  such  a  requirement.  In  this  connection,  it  might  be 
noted  that  for  many  years  the  school  lands  were  sold  for  less  than 
their  full  appraised  value.  It  was  apparently  not  until  about  1956 
that  the  policy  of  using  full  appraised  value  was  adopted  (see 
'California  Lands'  by  Dana  &  Krueger,  published  by  the  American 
Forestry  Association  (1958)  at  pp.  173-175)." 

Included  in  the  management  proposal  of  the  division,  is  the  recom- 
mendation that  appropriate  legislation  be  enacted  which  would  permit 
the  division  to  sell  the  timber  existing  on  certain  of  the  school  lands. 
Under  its  current  provisions,  the  division  has  received  counsel  opinion 
that  if  the  timber  is  to  be  sold  it  must  sell  the  land  with  the  timber. 
If  a  management  program  is  initiated  which  involves  the  sale  of  timber, 
it  is  the  committee's  recommendation  that  school  land  timberland  be 
managed  by  the  Division  of  Forestry,  and,  if  possible,  that  appropriate 
land  exchanges  be  made  to  consolidate  state  school  land  timberlands 
with  existing  state  forests.  It  would  be  relatively  simple  to  credit  the 
School  Land  Fund  or  its  successor  with  any  income  over  expenses  de- 
rived from  the  sale  of  timber  on  the  state  school  lands. 

The  committee  does  not  feel  that  it  is  appropriate  for  the  division 
to  categorize  the  State's  remaining  school  lands  before  public  agencies 
have  had  an  opportunity  to  make  a  detailed  review  of  them  for  any 
value  they  may  be  to  those  agencies.  The  committee  recommends  that  a 
procedure  be  adopted  which  would  require  the  division  to  prepare  a  list 
of  all  state  school  lands  now  available  for  sale  and  to  circularize  such 
lists  to  all  state  and  local  agencies,  including  county  boards  of  super- 
visors and  school  districts.  In  those  cases  of  overlap  of  interests  and  if 
such  overlaps  occur  within  component  units  of  a  single  agency,  the 
request  of  that  agency  should  reflect  a  resolving  of  those  conflicts.  If 
conflicts  occur  between  state  and  local  entities,  the  commission  should 
resolve  those  conflicts  after  reviewing  the  respective  proposals. 

After  the  list  has  been  circularized  and  public  agencies  have  noted 
those  school  lands  fitting  within  immediate  or  approved  projected  plan- 
ning, the  residual  lands  should  be  reviewed  for  determination  of  leasing 
or  sales  potential.  The  committee  feels  that  a  lease  or  transfer  list 
should  be  confined  to  the  follov.dng : 

1.  Public  entities  for  approved  programs,  either  in  place  or  for 
exchange ; 

2.  Public  or  private  interests  for  silviculture  or  other  forest  cutting 
depending  upon  the  conditions  prevailing  and  on  advice  by  and 
under  supervision  of  the  State  Forester; 

3.  Public  or  private  interests  for  mineral  utilization  as  required  by 
federal  law; 

4.  Military  purposes  where  necessary; 

5.  Lands  for  which  state  agencies  or  school  districts  have  requested 
legislative  transfer  of  control  thereof. 
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Other  leasing,  such  as  for  grazing,  should  be  continued  when  it  is 
the  judgment  of  the  commission  that  such  leasing  is  appropriate  but 
those  lands  so  leased  should  not  be  removed  from  the  residual  sales  list 
and  the  contracts  for  those  leases  should  specify  that  they  are  subject 
to  sale  priority. 

All  lands  not  categorized  under  the  five  aforementioned  classifica- 
tions and  not  otherwise  clouded  by  other  technical  reasons,  should 
appear  on  the  sales  list.  The  committee  feels  that  it  is  not  appropriate 
to  utilize  a  lease  list  as  an  instrument  of  speculation.  Any  speculation 
by  private  interests  would  of  course  be  appropriate  and  would  benefit 
local  tax  income. 

The  various  categories  recommended  by  the  division  will  fall  natu- 
rally into  their  designated  uses  through  utilization  by  public  agencies 
or  through  sale  to  private  interests  as  demand  exists. 

Recommendation  lb  of  ihe  Division  of  State  Lands: 

"A  sales  li.st  consisting  of  those  lands  not  considered  poten- 
tially revenue  producing  under  a  lease  management  program 
which  would  be  more  beneficially  placed  on  the  open  market 
for  sale  as  demand  may  exist." 

Comment:  Except  for  the  preceding  comments  regarding  the  pri- 
ority in  establishing  the  sales  list,  this  recommendation  is  basically 
similar  to  the  policy  of  the  division  at  the  present  time  and  would 
appear  in  keeping  with  its  responsibilities. 

Recommendation  2  of  the  Division  of  State  Lands: 

' '  The  '  Sales  List '  under  lb  above  is  to  be  prepared  pursuant 
to  staff  classification,  and  shall,  by  the  separate  enumeration 
of  the  smallest  legal  subdivision  or  combination  of  smallest 
legal  subdivisions  within  each  section,  establish  the  offering  of 
each  listed  parcel  for  separate  sale." 

Comment:  In  the  division's  report  to  the  State  Lands  Commission 
on  December  1,  1961,  was  the  statement: 

"It  is  the  opinion  of  the  staff  that  the  costs  of  the  management 
program  for  extreme  marginal  lands  will  exceed  income  if  the  most 
usable  portion  of  the  lands  now  remaining  in  state  ownership  is 
sold.  It  appears  obvious  that  the  values  of  the  most  desirable  por- 
tions of  the  remaining  lands  will  be  enhanced  by  retention  in  state 
ownership.  Establishment  of  the  lease  list  will  accomplish  this 
objective." 
In  this  regard,  in  a  letter  to  the  division  dated  June  27,  1962,  from 
the  Resources  Agency,  the  comment  was  made : 

"It  would  generally  be  unwise  to  sell  by  separate  enumeration 
the  smallest  legal  subdivision  within  the  section.  This  could  result 
in  'highgrading'  by  removing  choice  portions  of  parcels  that  should 
be  sold  as  a  whole  from  a  management  and  total  value  vicAvpoint. 
The  sale  of  choice  portions  of  scattered  parcels  of  land  would 
result  in  the  State  Ijauds  Division  having  to  police  and  give  some 
administrative  supervision  to  lands  of  marginal  value.   The  cost 
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of  administration  could  be  far  greater  than  the  returns  therefrom, 
and  the  remaining  parcels  would  have  questionable  saleability. " 

Here  again  the  committee  feels  that  its  procedure  as  recommended 
should  be  adopted,  inasmuch  as  the  marginal  value  lands  adjacent  to 
the  choicest  parcels  or  smallest  legal  subdivisions  available '  for  sale 
would  probably  have  a  greater  value  for  additional  sales  to  those  suc- 
cessful applicants  for  the  choicest  portions.  Under  its  proposed  pro- 
gram, the  Division  of  State  Lands  might  retain  a  small  portion  of  a 
large  block  of  land  to  enhance  the  total  value  of  the  large  block  but 
would  receive  considerably  less  income  from  the  management  of  the 
large  block  in  relation  to  the  cost  of  management  because  the  value 
of  the  choicest  portion  w^ould  be  diluted  hy  the  lower  values  surround- 
ing it.  The  committee  agrees,  however,  that  in  the  preparation  of  a  sales 
list  that  the  smallest  legal  subdivision  should  be  designated  and  ap- 
praised for  sale.  This  provision  should  encourage  people  of  more  modest 
means  to  bid  upon  parcels  with  the  end  result  that  an  active  bidding 
procedure  should  effect  a  greater  income  for  the  State  and  ultimately 
will  benefit  more  individuals. 

Recommendation  3  of  the  Division  of  State  Lands: 

"Upon  receipt  of  any  application  for  purchase  of  lands  on 
the  aforementioned  'sales  list'  all  state  agencies  having  a  pos- 
sible land  acquisition  program  shall  be  circularized,  requiring 
response  within  thirty  days  as  to  whether  such  agencies  wish 
to  use  or  to  acquire  such  land." 

Comment:  As  previously  mentioned,  the  committee  would  recom- 
mend that  the  total  school  land  list  be  circularized  to  all  state  and 
local  agencies  upon  the  preparation  thereof  as  well  as  additions  to  the 
sales  list  of  any  new  parcels  contemplated  for  sale.  Recommendation  3 
hereinabove,  as  proposed  by  the  Division  of  State  Lands  would  still  be 
appropriate  inasmuch  as  a  particular  parcel  which  may  not  have  been 
envisioned  to  be  of  any  consequence  to  a  public  agency  when  initially 
reviewed  under  the  procedure  recommended  by  the  committee  may 
have  achieved  public  value  by  the  time  an  application  is  made  for  it. 
This  procedure  then  would  give  the  public  agencies  a  second  review 
of  parcels  before  disposal  to  private  interests.  By  inference,  if  no  such 
agency  replies  within  30  days,  the  option  to  request  a  withdrawal 
from  sale  of  the  parcel  in  question  would  expire. 

In  keeping  with  the  committee's  former  recommendation  to  apprise 
all  state  and  local  governmental  entities  of  state  school  lands  poten- 
tially for  sale,  a  method  should  be  devised  to  circularize  these  parcels 
through  some  medium  to  reach  local  governments,  perhaps  through  the 
County  Boards  of  Supervisors  Association,  the  League  of  California 
Cities,  California  School  Boards  Association,  and  the  California  Small 
School  Districts  Association.  Because  of  the  more  extended  lines  of 
communication  it  is  felt  that  the  default  period  should  be  advanced  to 
45  rather  than  30  days. 

Recommendation  4  of  the  Division  of  State  Lands: 

"Simplification  of  prior  sales  procedure  by:  (a)  elimination 
of  the  preferential  purchase  right  now  extended  to  first  appli- 
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cants    and    provision    for    awards    to    the    highest    qualified 
bidder. ' ' 

Comment:  The  current  procedure  calls  for  a  person  to  apply  for  a 
parcel  of  land  appearing  on  the  division's  sales  list,  submitting  there- 
with a  bid  at  least  equal  to  or  more  than  the  minimum  price  stated  by 
the  division  in  its  offer  or  controlled  by  administrative  regulations, 
depending  upon  its  location.  After  receipt  of  the  application,  the  divi- 
sion appraises  the  parcel  and  publicizes  it  for  sale.  Others  may  then 
submit  a  bid  on  the  parcel.  When  the  bids  are  opened,  the  first  bidder 
is  notified  of  the  highest  bid  received  and  is  given  the  right  to  meet 
that  bid,  thereby  gaining  title  upon  payment  therefor. 

The  division  has  encountered  some  problems  in  this  procedure  since 
the  high  bidder  may  withdraw  his  bid  after  the  date  that  the  initial 
bidder  has  been  notified  of  the  amount  he  mu>st  pay  to  meet  that  bid, 
thus  making  it  appear  somewhat  inequitable  to  the  initial  bidder.  Also, 
the  division  points  out  that  collusion  could  occur  between  the  time 
that  the  bids  are  made  public  and  the  closing  date  on  which  the  first 
applicant  is  entitled  to  meet  the  highest  qualified  bid.  The  division 
feels  that  the  elimination  of  the  preferential  right  of  the  first  bidder 
will  remove  the  possibility  of  such  collusion. 

The  statement  has  been  made  that  the  commission  appears  to  be 
without  authority  to  promulgate  an  effective  rule  which  would  seek  to 
prevent  the  withdrawal  of  bids  prior  to  acceptance  by  the  commission, 
since  the  general  principal  of  real  estate  law  requires  that  there  be 
both  an  offer  and  an  acceptance  thereof  for  an  agreement  binding  on 
the  parties. 

At  the  present  time  there  are  several  applications  pending  in  the 
division  office  for  purchase  of  parcels  of  land  filed  prior  to  May  24, 
1960,  on  which  date  a  moratorium  was  set  by  the  State  Lands  Com- 
mission for  the  sale  of  any  more  land  until  the  policy  of  the  commission 
had  been  reviewed  and  whatever  additional  procedures  felt  to  be  nec- 
essary were  adopted.  There  seemed  to  be  considerable  question  in  the 
minds  of  those  who  have  ap])lications  pending  as  to  whether  or  not 
they  would  be  included  in  Recommendation  4a  as  quoted,  since  they 
had  filed  their  applications  based  upon  the  previous  ruling  providing 
for  preferential  rights.  The  division  made  it  clear  at  the  committee's 
hearing  that  it  intended  to  continue  the  preferential  rights  of  those 
whose  applications  were  filed  and  were  pending  at  the  time  the  mora- 
torium was  established.  However,  to  dissolve  any  doubt  as  to  such 
intent,  it  is  the  recommendation  of  the  committee  that  proposal  4a  of 
the  division  be  reworded  as  follows : 

"Exclusive  of  those  applications  filed  for  the  purchase  of 
state  school  lands  prior  to  May  24,  1960,  elimination  of  the 
preferential  purchase  right  now  extended  to  first  applicants. 
Make  provision  for  award  to  the  highest  qualified  bidder." 

Recommendafion  4b  of  the  Division  of  State  Lands: 

"Requiring  the  deposit  of  an  initial  minimum  expense  de- 
posit of  $350  with  all  purchase  applications  submitted  prior 
to  advertised  call  for  bids." 
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Comment:  This  recommendation  will  be  discussed  in  conjunction 
with  recommendations  4c  and  4d  below. 

Recommendation  4c  of  the  Division  of  Sfafe  Lands: 

"Elimination  of  the  present  requirement  that  the  full 
amount  of  the  offer  in  cash  must  accompany  an  initial  applica- 
tion submitted  prior  to  advertised  call  for  sealed  bids.  In  the 
case  of  sealed  bids  submitted  pursuant  to  advertising,  contin- 
uation of  the  policy  requiring  the  full  cash  amount  of  the  bid 
to  accompany  the  bid  form. ' ' 

Comment:  This  procedure  would  seem  logical  if  the  preferential 
purchase  right  of  the  first  applicant  is  eliminated  and  if  an  expense 
deposit  of  $350  is  required  on  all  initial  applications,  the  latter  to 
cover  any  costs  incurred  by  the  division  in  processing  the  application. 

Since  the  next  recommendation  provides  for  a  forfeiture  of  the  ex- 
pense deposit  if  the  high  bidder  Avith draws  his  bid  before  acceptance 
by  the  commission,  and  since  recommendation  4c  does  not  make  refer- 
ence to  any  expense  deposit  other  than  that  filed  with  the  initial  appli- 
cation, it  is  recommended  that  the  last  sentence  of  4c  be  amended  to 
read : 

"In  the  case  of  sealed  bids  submitted  pursuant  to  advertis- 
ing, continuation  o£  the  policy  of  requiring  the  full  cash 
amount  of  the  bid  plus  the  amount  of  the  expense  deposit 
named  in  the  hid  advertisement  to  accompany  the  bid  form." 

The  reason  that  the  $350  amount  is  not  repeated  as  the  expense  de- 
posit in  reference  to  subsequent  bids  filed  pursuant  to  advertisement, 
is  that  by  the  date  of  advertisement  the  division  is  able  to  ascertain  the 
exact  amount  involved.  As  has  been  the  practice  in  the  past,  that 
amount  will  be  specified  in  the  advertisement  for  bid. 

Recommendation  4d  of  the  Division  of  State  Lands: 

"Requiring  forfeiture  of  the  entire  expense  deposit  of  the 
highest  qualified  bidder  if  withdrawal  of  such  high  bid  occurs 
between  the  time  of  opening  of  all  bids  and  formal  bid  accept- 
ance by  the  commission. ' ' 

Comment:  The  division  states  that  the  reason  for  this  combination 
of  recommendations  is  not  only  to  eliminate  the  possibility  of  collusion 
between  the  high  bidder  and'  the  initial  applicant,  but  also  to  make 
more  equitable  the  approach  of  eliminating  the  necessity  for  the  initial 
applicant  having  to  meet  a  high  bid  if  that  high  bid  were  withdrawn 
before  commission  approval. 

In  regard  to  the  $350  expense  deposit  on  the  initial  application,  the 
division  feels  that  this  is  more  practicable  than  requiring  the  full  de- 
posit by  the  applicant  as  has  been  the  practice.  In  several  cases  the 
division  has  had  to  hold  a  deposit  for  a  long  period  of  time  since  condi- 
tions developed  complicating  the  processing  of  the  application.  By  re- 
quiring only  this  $350  expense  deposit  which  is  the  generally  maximum 
cost  to  the*^  division  for  processing  an  application,  the  inconvenience 
experienced  by  some  applicants  in  the  past  will  not  be  repeated.  The 
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division  will  continue  to  require  the  submittal  of  the  full  bid  price  of 
those  who  bid  after  the  advertised  call  for  bids,  since  the  money  in  those 
cases  is  generall.v  held  only  for  from  60  to  90  days. 

As  stated,  the  division  has  been  criticized  in  the  past  for  holding 
large  deposits  of  individuals  who  have  made  application,  especially  for 
those  exchange  or  indemnity  lands  which  must  be  processed  through 
the  federal  government.  These  deposits  are  credited  to  the  division  ac- 
count and  are  invested  by  the  Treasurer  on  advice  of  the  Surplus 
Money  Investment  Board  along  with  other  moneys  of  the  division.  The 
specific  interest  attributable  to  such  deposit  moneys  is  not  identifiable. 
There  is  nothing  in  the  contract  between  the  depositor  and  the  division 
which  would  provide  for  any  particular  credit  to  be  received  by  the 
individual  from  the  interest  accrued  during  the  time  that  the  deposit 
is  being  held.  The  committee  does  not  feel  that  the  division  should  be 
responsible  for  investing  the  money  on  deposit  and  crediting  the  ac- 
count of  individuals  making  the  deposit.  Since  there  are  only  a  very 
few  cases  such  as  these  pending  at  the  present  time,  it  is  felt  that  the 
division  should  return  to  the  principals  all  of  the  initial  deposits  on 
those  specific  applications  exclusive  of  a  $350  expense  deposit,  unless 
the  application  is  to  he  processed  within  six  mo7iths  after  lifting  the 
moratorium. 

Recommendation  4e  as  Proposed  by  the  Division  of  State  Lands: 

"Revision  of  the  present  Section  2301  of  the  Rules  and  Reg- 
ulations relating  to  minimum  acceptable  offers  so  that  the 
amount  of  such  offers  is  not  stated  in  the  rules  but  may  be  es- 
tablished bj^  commission  resolution. ' ' 

Comment:  Since  under  current  procedures  a  parcel  is  not  generally 
appraised  until  the  initial  application  for  purchase  thereof  is  filed 
Avith  the  division,  most  of  the  offers  have  bordered  upon  the  $2  per 
acre  provision  of  that  section.  The  division  then  appraises  the  parcel 
and  if  its  appraisal  value  is  more  than  $2  per  acre,  which  is  almost 
always  the  case,  then  the  initial  applicant  would  have  to  make  a  de- 
posit in  addition  to  the  initial  deposit  equal  to  the  total  appraised  value. 
This  has  caused  additional  control  and  accounting  problems.  Under 
recommendation  4b  of  the  division  proposal,  the  initial  application 
must  be  accompanied  only  with  the  $350  expense  deposit.  The  division 
will  then  appraise  the  parcel  and  recommend  a  minimum  acceptable 
price.  The  commission  can  then  adopt  that  price  for  advertising  for 
bids  thereon.  In  view  of  the  recommendation  that  the  preferential 
right  of  the  initial  bidder  to  meet  the  high  bid  be  discontinued,  his 
initial  bid  would  probably  be  a  more  realistic  bid  than  that  received 
under  current  provisions. 

In  the  event  that  the  initial  bidder  is  successful  in  his  bid,  his  expense 
deposit  will  be  assessed  for  actual  expenses  of  the  division  in  processing 
the  bid,  and  making  the  appraisals,  and  he  will  be  credited  with  the 
amount  of  the  difference  between  such  actual  expense  and  his  $350 
expense  deposit;  therefore,  the  total  amount  he  would  pay  would  be 
his  bid  plus  the  amount  of  expenses  incurred  by  the  division  in  process- 
ing the  application. 


NATURAL  RESOURCES  145 

If  the  division's  appraisal  exceeds  the  amount  of  the  bid  of  the  initial 
apjilieant,  he  will  be  notified  of  the  appraisal  before  it  is  advertised  and 
will  be  o'iven  an  opportunity  to  increase  his  bid.  A  bid  may  be  increased 
at  any  time  before  the  bids  are  opened.  He  therefore  has  equal  oppor- 
tunity with  others  who  may  wish  to  bid  on  the  property  to  insure  that 
he  has  a  realistic  and  competitive  bid.  However,  if  he  does  increase  his 
bid  at  any  time  before  the  date  for  the  opening  of  all  bids,  he  assumes 
the  same  position  of  all  others  who  bid  subsequent  to  the  advertising 
of  the  bid  and  must  make  a  deposit  of  the  total  amount  of  his  bid  with 
the  division.  If  he  does  not  feel  it  necessary  to  increase  his  bid,  he  does 
not  have  to  deposit  any  more  than  the  $350  accompanying  his  applica- 
tion. It  has  been  the  commission  policy  to  permit  withdrawal  of  any 
bids  prior  to  commission  acceptance  of  one  bid,  with  the  one  exception 
that  it  has  also  been  the  policy  to  hold  a  bidder  to  his  bid  if  his  is  the 
only  acceptable  bid.  This  is  legal  inasmuch  as  an  offer  has  been  made 
and  the  commission  has  the  authority  to  accept.  An  acceptance  of  a 
bid  by  the  commission  releases  all  other  expense  and  bid  deposits. 

Recommendation  4f  of  fhe  Division  of  State  Lands: 

"Incorporation  into  the  commission's  rules  and  regulations, 
a  provisions  to  permit  sales  to  federal,  state,  county,  and  city 
governments  and  to  school  districts  at  the  appraised  value 
without  competitive  bidding. ' ' 

Comment:  This  constitutes  an  acknowledgment  that  it  is  in  the 
public  interest  that  public  agencies  should  not  be  required  to  expend 
greater  amounts  of  public  funds  than  absolutely  necessary,  and  to  in- 
sure that  these  public  agencies  w^hich  have  definite  plans  for  particular 
parcels  of  land  can  so  budget  for  such  acquisitions. 

Two  questions  arise  on  this  point : 

(1)  Is  it  mandatory  that  these  public  agencies  pay  the  appraised 
value  ? 

(2)  AVhy  is  it  necessary  to  charge  school  districts  anything  at  all 
for  the  land  ? 

With  reference  to  the  first  question,  the  division  has  felt  it  to  be  in- 
cumbent upon  it  as  trustee  of  the  state  school  lands  to  secure  fair 
market  value  or  better  for  all  of  such  lands  disposed  of  regardless  of 
the  purchasing  entity.  An  informal  opinion  of  the  Attorney  General, 
dated  October  4,  1962,  would  -tend  to  support  the  policy  of  the  divi- 
sion, viz. : 

"The  State  is  without  power  through  legislative  means  or  other- 
wise to  bestow  any  special  benefits  on  any  private  or  public  corpo- 
ration or  person  at  the  expense  of  the  public  school  system  of  the 
State,  however,  or  to  alienate  the  same  without  receiving  their  full 
value. ' ' 

"Full  value,"  it  is  assumed,  means  the  maximum  amount  that  could 
be  secured  at  the  time  the  parcel  of  land  is  sold.  The  Attorney  General 
qualifies  his  statement,  however,  indicating  that  the  -"fair"  rental  or 
sales  value  must  be  secured. 

Referring  to  the  opinion  of  the  Legislative  Counsel,  however,  and  re- 
peating in  part : 
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"We  have  found  no  requirement  of  state  or  federal  law  that 
school  lands  be  sold  at  their  fair  market  value.  In  this  connection, 
it  might  be  noted  that  for  many  years  the  school  lands  were  sold 
for  less  than  their  full  appraised  value.  ..." 

It  would  appear  to  the  committee  that  the  determination  of  what 
value  to  secure  from  the  sale  or  lease  of  school  lands  is  entirely  within 
the  purview  of  commission  policy.  The  only  mandatory  provision  is 
that  whatever  proceeds  are  realized  must  be  deposited  in  the  School 
Land  Fund. 

It  is  certainly  commendable  that  the  division  seek  to  receive  the 
maximum  it  can  develop  on  any  parcel,  reflecting  a  conscientious  pur- 
suit of  its  trusteeship.  However,  there  is  a  latitude  available  to  the 
commission  to  consider  benefits  to  the  public  which  could  accrue 
through  permitting  the  use  of  these  lands  by  those  public  agencies.  The 
committee  recommends  that  the  commission  adopt  a  policy  recognizing 
these  values. 

In  answer  to  the  committee  question  directed  to  the  Legislative 
Counsel : 

"Would  there  be  any  violation  of  trust  by  virtue  of  any  state 
or  federal  law  if  state  school  lands:  (a)  were  withdrawn  from  sale 
and  transferred  from  the  State  Lands  Commission  to  another 
state  agency  for  an  approved  program  of  that  agency  with  or 
without  payment  therefor  from  the  receiving  agency  ? ' ' 

Counsel  replied : 

"It  appears  to  us  that  legislation  would  be  valid  under  federal 
law  and  under  the  State  Constitution  which  transferred  a  particu- 
lar parcel  of  school  lands  from  the  jurisdiction  of  the  State  Lands 
Commission  to  some  other  state  agency  for  public  use  without  re- 
quiring that  agency  to  make  payment  therefor.  Such  a  transfer 
would  not  constitute  a  "sale"  or  "disposal"  of  the  lands  by  the 
State  as  contemplated  by  Section  4  Article  IX.  Of  course,  if  at 
any  time  such  lands  are  subsequently  sold  or  disposed  of  any  pro- 
ceeds therefrom  would  be  required  to  be  placed  in  the  State  School 
Land  Fund.  ..." 

The  committee  would  recommend  that  in  instances  where  a  state 
agency  desires  to  add  a  parcel  of  school  land  to  a  management  unit 
under  its  jurisdiction,  the  agency  Avould  first  request  that  the  desired 
parcel  be  withdrawn  from  the  sales  list  of  the  Division  of  State  Lands. 
It  would  then  request  the  Legislature  to  concur  in  its  plans  for  such 
use  and  if  concurrence  is  granted,  then  the  agency  would  develop  legis- 
lation to  secure  the  transfer. 

The  second  question  posed :  Why  is  it  necessary  to  charge  school  dis- 
tricts anything  at  all  for  the  land  ?  Although  there  may  be  an  interpre- 
tation that  it  would  be  a  separation  of  the  trust  if  a  single  school  dis- 
trict were  permitted  to  secure  a  particular  parcel  of  land  for  imme- 
diate expansion  in  the  event  that  the  district  happened  to  fall  within 
either  the  16th  or.  36th  section,  there  is  nothing  in  the  federal  law  which 
indicates  that  revenues  or  benefits  to  be  derived  from  state  school  lands 
have  to  be  spread  evenly  throughout  all  districts  of  the  State,  even 
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though  the  initial  graut  was  uniform.  The  federal  law  merel}^  states 
that  these  lauds  are  to  be  used  for  public  schools.  AVhat  more  appropri- 
ate use  could  be  made  of  these  school  lands  than  to  satisfy  that  particu- 
lar provision  of  the  federal  acts? 

The  committee  would  therefore  recommend  that  school  districts  lying 
within  or  ericompassing  the  16th  and  36th  sections  remaining  of  state 
school  lands  as  well  as  indemnity  and,  in  lieu  selections  therefor,  he 
permitted  to  have  title  to  just  those  portions  thereof  needed  for  planned 
and  valid  expansion  purposes.  In  many  eases  this  would  constitute  a 
substantial  tax  relief  to  the  residents  of  that  particular  area,  and  the 
committee  feels  this  would  be  a  just  and  appropriate  use  of  these  state 
school  lands  and  would  be  completely  compatible  with  the  implied 
trust  whereby  these  lands  were  granted. 

To  aid  in  determining  if  such  a  recommendation  Avere  legally  possible, 
the  committee  asked  the  following  question  of  the  Legislative  Counsel: 

"Would  legislation  be  valid  under  federal  law  and  the  Cali- 
fornia Constitution  which  would  transfer  school  lands  within  an 
existing  school  district  to  the  district  to  be  used  by  the  district 
for  expansion  of  an  elementary  school  ? ' ' 

Counsel's  opinion  No.  5172,  dated  December  5,  1962  (Exhibit  E 
herein),  stated  in  part : 

"We  are  of  the  opinion  that  legislation  of  the  nature  contem- 
plated could  be  drafted  which  would  not  violate  any  requirements 
of  the  federal  law  or  State  Constitution. 

"The  federal  law  granting  school  lands  to  the  State  'for  the 
purposes  of  public  schools'  (See  10  Stat.  246)  would  not  seem  to 
be  violated  by  the  use  of  a  portion  of  such  land  by  an  elementary 
school.  There  is  nothing  in  the  federal  law  requiring  the  State  to 
sell  its  school  lands.  .  .  . 

"The  direct  use  by  an  elementary  school  of  granted  school  land 
would  appear  to  be  entirely  consistent  with  the  federal  and  state 
law." 

The  committee  specified  "elementary  school"  since  there  has  been 
some  interpretation  of  the  term  "common  school"  relative  to  the  grant 
as  meaning  lower  grade  level  school.  If  this  term's  clarification  would 
permit  incorporation  of  all  levels  of  public  schools,  the  committee  would 
expand  its  recommendation  in  this  regard  to  make  such  inclusion. 

Recommendation  5  of  the  Division  of  State  Lands: 

"Adoption  of  a  policy  with  respect  to  the  leasing  of  lands  in- 
cluded in  the  'lease  list'  under  la  above  compatible  with  the  pres- 
ent policy  governing  commercial  and  recreational  leasing  of  sov- 
ereign lands. ' ' 

Comment:  In  the  event  that  a  leasing  policy  is  adopted  by  the  com- 
mission, this  recommendation  merely  proposes  the  adoption  of  currently 
employed  procedures  whereby  the  lands  will  be  managed.  To  the  knowl- 
edge of  the  committee  the  present  policies  whereby  commercial  and 
recreational  leasing  of  sovereign  lands  are  conducted  appear  to  be  satis- 
factory and  in  any  event  are  not  particularly  within  the  purview  of  this 
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review.  However,  if  the  committee's  recommendations  are  adopted  there 
would  be  no  so-called  leasing  policy  regarding  the  withdrawal  of  lands 
for  such  purpose.  Kewording  of  this  proposal  would  be  necessary  in 
that  case  to  eliminate  reference  to  such  policy. 

Recommendafion  6  of  the  Division  of  State  Lands: 

"Authorization  of  introduction  of  legislation  amending  Sec- 
tion 7361  of  the  Public  Eesources  Code,  and  any  other  perti- 
nent sections,  to  allow  the  commission  either  to  sell  timber  and 
land  together  or  to  sell  the  timber  in  toto  or  by  selective  cut- 
ting, independent  of  the  land. " 

Comment:  Whether  or  not  a  specific  leasing  policy  is  adopted  by  the 
commission,  the  commission  to  date  has  authorized  the  Division  of  State 
Lands  to  let  certain  leases,  notably  grazing  leases,  and  some  cabin  site 
leases.  Since  the  commission  is  empowered  by  statute  to  manage  these 
lands  as  it  sees  fit  in  the  interests  of  the  State,  it  should  also  be  per- 
mitted to  manage  the  timbered  lands  in  the  same  manner. 

The  committee  v/ould  recommend  that  Section  7361  of  the  Public  Re- 
sources Code  be  so  amended  as  requested  b}^  the  Division  of  State  Lands 
to  permit  the  sale  of  timber  on  the  state  lands,  however,  Avith  the  pro- 
viso that  such  cutting  be  as  recommended  by  the  State  Forester.  It  is 
the  opinion  of  the  committee  that  leasing  of  timbered  lands  is  one  of 
the  only  valid  categories  of  lands  which  should  be  specified  for  inclusion 
in  a  leasing  or  land  management  program.  The  Division  of  State  Lands 
should  make  every  effort  to  exchange  its  timbered  lands  for  other  tim- 
bered lands  within  a  management  unit  of  the  Division  of  Forestry  to 
be  so  managed  by  the  Division  of  Forestry  with,  of  course,  accruals 
from  any  cuttings  or  sales  of  those  lands  to  be  deposited  to  the  credit 
of  the  School  Land  Fund  or  its  successor. 

Recommendation  7  of  the  Division  of  State  Lands: 

"In  those  instances  where  a  public  agency  is  desirous  of 
having  land  held  for  possible  future  use,  establish  a  firm  policy 
allowing  withdrawal  of  such  lands  from  sale  for  a  reasonable 
period  (not  to  exceed  two  years)  to  allow  sufficient  time  for 
determining  whether  the  land  will  be  needed  for  the  agency's 
program,  and  require  that  on  or  before  expiration  of  the  with- 
drawal period,  such  agency  must  either  purchase  or  lease  the 
lands,  failing  which  the  land  will  be  returned  to  the  appropri- 
ate list." 

Comment:  As  recommended  by  this  committee,  the  total  list  of  state 
school  lands  available  for  sale  or  for  dispostion  should  be  made  avail- 
able to  all  state  and  local  public  agencies  before  publicity  thereof  to  the 
general  public.  Most  state  agencies  as  well  as  many  local  public  entities 
have  prepared  or  are  in  the  process  of  preparing  5-,  10-  or  20-year 
master  plans  projecting  their  needs  and  their  programs  to  a  date 
certain.  The  division's  recommendation  that  the  withdrawal  period  be 
for  a  maximum  of  two  years  appears  to  be  sufficient  for  such  public 
agencies  to  determine  whether  or  not  the  selected  parcels  will  be  of 
value,  and  whether  or  not  the  program  envisioning  the  use  of  these 
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parcels  will  be  acceptable  to  the  authorities  responsible  for  endorsing 
their  policies  and  making  appropriations  therefor. 

The  committee  does  not  feel  that  snch  a  pnblic  agency  should  have 
the  option  to  renew  its  request  for  withdrawal  for  an  additional  two 
years,  four  years,  etc.,  on  the  chance  that  the  lands  may  become  desir- 
able to  that  agency  in  the  future.  However,  if  the  two  year  expiration 
date  falls  a,t  a  time  ivhen  the  agency  is  requesting  funds  in  the  budget 
for  the  "purchase  or  lease  of  those  lands  from  the  Division  of  State 
Lands  and  the  hudget  has  not  yet  heen  acted  upon  by  the  Legislature, 
or  the  appropriate  body,  or  if  legislation  has  been  iniroduced  for  the 
transfer  of  certain  of  those  school  lands  to  state  agencies  or  school  dis- 
tricts, the  committee  recommends  that  the  authority  of  the  division  to 
place  these  parcels  of  land  back  on  the  sale  list  be  ivithheld  until  such 
pending  action  is  made. 

The  Resources  Agency  has  made  a  preliminary  review  of  existing 
school  lands  and  determined  that  about  20,600  acres  should  be  put  in 
this  category  of  lands  withdrawn  from  sale  for  possible  use  by  com- 
ponent departments  of  that  agency.  The  breakdown  of  that  acreage 
is  illustrated  in  the  following  table : 

Present  School  Lands 
State  Land  Reserve 

State  parks 17,000  acres 

Reservoir  access 2,400  acres 

Stream  fishing  access 1,000  acres 

Jaclvson  State  Forest 200  acres 

Total  State  Land  Reserve 20,600 

For  Exchange  Base 

With  U.S.F.S.  16,656  acres 

With  B.L.M. 205,000  acres 

Total  Exchange  Base 221,256 

Total 242,256 

Of  the  403,142  acres  now  classed  as  salable,  the  reservation  of 
242,256  acres  as  recommended  by  the  agency  would  leave  approxi- 
mately 161,000  acres  in  the  school  land  sales  category. 

The  agency  states  that  the  205,000  acres  of  school  lands  noted  above 
are  in  or  adjoining  national  co-operative  land  and  wildlife  manage- 
ment areas  composed  of  federal  public  domain  lands  being  managed 
jointly  by  the  Bureau  of  Land  Management  and  the  California  Depart- 
ment of  Fish  and  Game.  The  agency  feels  that  an  exchange  would 
allow  for  consolidation  of  the  federal  lands  and  would  remove  the 
threat  of  the  intervening  school  lands  passing  into  private  ownership. 
"Private  ownership,"  the  agency  states,  "could  result  in  obstruction 
of  public  access  into  and  public  use  of  these  management  areas." 

Recommendation  8  of  the  Division  of  State  Lands: 

"Revocation  of  the  withdrawal  order  of  May  24,  1960  placed 
on  the  sale  of  vacant  lands  concurrent  with  the  effective  date 
of  the  required  revised  rules  and  regulations." 

Comment:  This  of  course  is  necessary  to  permit  continuation  of 
sales  of  the  state  school  lands  upon  which  a  moratorium  was  placed  by 
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the  order  stated  above.  The  committee  feels  that  such  revocation  should 
not  be  before  July  1,  1963  to  give  public  agencies  ample  opportunity 
to  examine  the  available  land. 

Recommendation  9  of  the  Division  of  State  Lands: 

"Direction  to  the  staff  to  implement,  and  place  in  effect,  the 
program  outlined  in  items  1  through  8  of  this  recommendation, 
inclusive  of  the  amending  of  rules  and  regulations  and  the  in- 
troduction of  necessary  amendatory  legislation,  as  rapidly  as 
feasible." 

Comment :  This  again  is  a  procedural  recommendation  which  is  nec- 
essary to  effect  whatever  policy  is  adopted. 

Recommendation  10  of  the  Division  of  State  Lands: 

"Rejection  of  any  applications  by  private  parties  to  pur- 
chase state  lands  presently  authorized  to  be  sold  pursuant  to 
Sections  2300  to  2302,  inclusive,  of  the  California  Administra- 
tive Code  in  instances  where  any  public  agency  has  objected 
to  such  sale  into  private  ownership  and  offered  to  purchase 
or  lease  the  land  immediately." 

Comment:  This  is  in  further  regard  to  the  policy  permitting  a 
state  and  public  agencies  priority  in  acquiring  lands  which  have  been  on 
the  sales  list.  If  a  state  agency  indicates  its  desire  to  make  use  of  a 
parcel  of  land  on  which  an  application  has  been  filed,  it  is  felt  to  be 
in  the  interest  of  the  public  to  permit  that  agency  to  exercise  its  pri- 
ority if  such  use  is  scheduled  for  activation  in  the  foreseeable  future. 
However,  it  is  further  the  opinion  of  this  committee  that  a  public 
agency  should  not  be  permitted  to  have  land  withdrawn  from  sale 
under  this  situation  if  its  plans  for  use  are  not  concrete.  It  appears 
that  this  recommendation  is  concerned  with  Recommendation  3,  dis- 
cussed previously,  and  is  apart  from  the  recommendation  having  to 
do  with  the  initial  review  by  all  public  agencies  of  the  available  par- 
cels for  sale  before  they  are  submitted  for  public  review.  To  insure 
that  the  agency  objecting  to  such  sale  can  comply  with  the  provision 
that  it  lease  or  purchase  the  land  immediately,  the  committee  recom- 
mends that  a  sentence  be  added  to  this  proposal  that  such  objecting 
agency  must  lease,  purchase,  or  have  such  land  transferred  by  legis- 
lation within  two  years  of  the  date  of  withdrawal. 

Recommendation  1 7  of  the  Division  of  State  Lands: 

"With  respect  to  lands  under  pending  state  indemnity  se- 
lections, except  those  involving  surrendered  certificates  of  in- 
demnity (i.e.,  scrip)  under  which  a  contract  has  been  created 
and  exchanges  for  which  private  applications  are  in  good 
standing  proceed  as  follows : 

"  (a)  Lease  or  sell  when  in  the  best  interests  of  the  state  to 
public  agencies  when  such  agency  applications  are  submitted 
thereby  entitling  the  public  agency  applicant  to  preference 
right  accorded  under  the  provisions  of  Section  6223  of  the 
Public  Resources  Code." 
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Comment:  This  is  a  eoiitinuation  of  the  policy  acknowledging  public 
interest  in  these  indemnity  selections.  The  committee  would  concur 
subject  to  the  adoption  of  the  committee's  previous  recommendation. 

(b)  "Sell  to  private  applicants  in  instances  where,  at  the  time 
the  matter  of  sale  is  considered  by  the  commission,  no  conflicting 
application  of  a  public  agency  has  been  submitted  pursuant  to 
the  provisions  of  Section  6223  of  the  Public  Resources  Code. 

Section  6223  of  the  Public  Resources  Code  states : 

"Applications  for  purchase  or  lease  of  state  lands  shall  be  given 
the  priority  of  time  of  filing;  except  that  applications  filed  by 
any  countj^,  city  or  officer  of  the  state  shall  have  priority  over  all 
other  applications  regardless  of  time  of  filing. 

"Priorities  between  cities,  counties,  or  officers  of  the  state  shall 
be  established  by  the  time  of  filing  of  their  respective  appli- 
cations. ' ' 

Comment :  This  again  constitutes  a  procedural  recommendation  com- 
patible with  the  proposed  policy  and  amendments  thereto  recommended 
by  this  committee. 

APPRAISAL  OF  THE  PROPOSAL  OF  THE  DIVISION  OF  STATE  LANDS 
BY  THE  RESOURCES  AGENCY 

The  Resources  Agency  is  in  general  agreement  with  the  proposal  of 
the  division  except  that  it  feels  that  greater  consideration  should  be 
given  to  public  agencies  in  satisfying  their  responsibility  to  the  public. 
To  capsulize  the  position  of  the  Resources  Agenc3%  following  is  its 
evaluation  of  what  the  attitude  should  be  in  managing  or  disposing  of 
state  school  lands : 

"State  Public  Lands,  Philosophy  and  Objectives" 

"Management  of  lands  by  the  State  will  most  efficiently  meet  the 
economic  and  social  needs  of  the  ]3eople  of  California  by : 

(1)  recognizing  publicly  owned  land  not  held  for  operational 
purposes  as  being  a  basic  resource ; 

(2)  promoting  the  public  concern  in  resource  management; 

(3)  achieving  public  purposes  that  cannot  be  met  hy  private 
enterprise. 

Policies  stemming  from  the  foregoing  criteria  are  to : 

(1)  Review  the  inventory  and  classification  of  state  lands; 

(2)  Establish  a  state  land  reserve  of  nondisposable  lands  and 
of  disposable  lands  needed  now  or  in  the  future  for  the  public  wel- 
fare, for  resource  management,  or  as  an  exchange  base; 

(3)  Create  manageable  blocks  of  state  lands  by  exchanging  with 
other  land  owners  small  isolated  parcels  having  limited  value ; 

(4)  Establish  a  system  for  disposing  into  private  ownership 
those  disposable  lands  not  needed  for  public  purposes; 

(5)  Provide  for  efficient  custodial  and  managerial  practices  to 
minimize  waste  of  resources ; 
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(6)  Iiiteg-rate  multiple  concurrent  uses  that  are  compatible,  in- 
cluding public  recreational  use ; 

(7)  Tailor  management  plans  to  current  and  future  needs  and 
modify  such  plans  as  needs  change; 

(8)  Establish  a  system  of  periodic  review  of  disposable  lands 
held  in  public  ownership  to  determine  those  no  longer  needed. ' ' 

Comment:  The  Resources  Agency  in  its  proposal  places  consider- 
able emphasis  on  a  "state  lands  reserve"  as  possibly  a  third  category 
in  the  lease,  sales  list  proposal  of  the  Division  of  State  Lands.  The 
committee  agrees  with  the  purpose  behind  such  a  land  reserve.  How- 
ever, it  is  felt  that  any  request  for  withdrawal  of  land  from  sale  must 
be  tied  to  an  approved  program  of  the  public  entity  or  a  program 
which  appears  reasonable  for  adoption.  The  committee  feels,  as  pre- 
viously discussed  in  the  appraisal  of  the  division's  proposal,  that  all 
public  agencies  should  have  an  opportunity  to  review  the  initial  sales 
list,  before  public  notification  and  to  request  reservation  of  lands  from 
the  list  applicable  to  their  approved  program  for,  the  two-year  period 
as  proposed  by  the  division.  Knowledge  of  the  location  and  character 
of  the  present  school  lands  available  should  have  been  secured  by  all 
public  agencies  having  a  use  therefor,  permitting  them  an  opportunity 
to  review  these  lands  in  light  of  programs  adopted  or  proposed  for  those 
agencies. 

As  noted  above,  the  Resources  Agency  has  specified  certain  lands 
which  would  fit  into  its  program.  These  facts,  plus  the  condition  also 
proposed  by  the  division  that  an  application  for  a  parcel  of  land  filed 
by  a  private  party  will  be  routed  through  the  public  agencies  for  addi- 
tional appraisal,  appears  to  be  sufficient  guarantee  that  these  lands 
will  receive  appropriate  review.  The  committee  therefore  would  rec- 
ommend against  establishing  a  land  reserve  list,  inasmuch  as  it  feels 
that  there  is  adequate  provision  for  such  reserve  in  the  proposal  of  the 
division  if  the  policy  and  procedural  recommendations  of  this  committee 
are  adopted. 

The  specific  recommendations  to  accomplish  the  philosophies  and 
policies  recommended  by  the  Resources  Agency  are : 

"  (1)  Adopt  the  State  Public  Lands  Philosophy  and  Objectives 
herein  stated  as  a  basic  policy  guide." 

Comment:  The  committee  is  in  accord  with  those  policies  and  phi- 
losophies as  outlined  above. 

"  (2)  Add  to  the  Public  Resources  Code  that  the  primary  pur- 
pose of  the  State  Lands  Commission  is  to  serve  overall  public 
interests  in  its  treatment  of  state  lands,  and  add  authority  to 
create  a  state  land  reserve  in  achieving  this  purpose." 

Comment:  As  stated  above,  the  committee  does  not  feel  that  it  is 
necessary  to  add  authority  for  the  commission  to  create  a  "state  land 
reserve."  The  committee  further  feels  that  if  the  commission  adopts 
the  policy  proposed  by  the  Division  of  State  Lands  with  the  amend- 
ments thereto  recommended  by  the  committee,  that  such  adoption  will 
be  tantamount  to  a  realization  that  the  State  Lands  Commission  has 
a  responsibility  and  accepts  the  responsibility  to  consider  overall  public 
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interests  in  its  treatment  of  state  lands.  For  this  reason  the  committee 
does  not  feel  that  the  Public  Resources  Code  necessarily  needs  amend- 
ment to  express  this  policy. 

"(3)  Classify  nonproprietary  state  lands  in  four  main  cate- 
gories : 

(a)  held  in  a  state  laud  reserve  for  public  use; 

(b)  held  as  exchano-e  base  to  acquire  manageable  blocks  to  be 
placed  in  a  state  land  reserve; 

(c)  held  for  direct  acquisition  by  a  state  agency; 

(d)  listed  for  sale  into  private  ownership. 

Comment:  The  committee  feels  that  categories  (a)  and  (c)  will  be 
satisfied  by  the  proposal  of  the  division  if  the  committee  recommenda- 
tions are  adopted.  Categ'ory  (b)  is  discussed  below,  and  category  (d) 
is  included  in  the  division's  proposal. 

''(4)  Provide  for  periodic  review  of  disposable  public  lands 
being  held  to  determine  those  no  longer  needed." 

Comment;  This  recommendation  would  be  satisfied  in  part  b.y  Rec- 
ommendation 7  of  the  Division  of  State  Lands  which  would  permit 
withdrawal  of  lands  from  sale  at  the  request  of  public  agencies  for  a 
period  of  two  years.  As  suggested,  a  periodic  review  of  lands  which 
have  been  secured  by  public  agencies  would  be  very  beneficial. 

"(5)  Extend  the  present  moratorium  on  land  disposals  until 
July  1,  1963  to  allow  the  departments  and  the  Resources  Agency 
time  to  complete  a  thorough  survey  and  classification  of  all  dis- 
posable lands  that  should  be  placed  in  a  state  land  reserve  or  ac- 
quired by  a  state  agency.  The  location  and  acreage  of  land  sched- 
uled for  eventual  acquisition  by  departments  in  the  Resources 
Agency  which  could  be  acquired  by  the  State  Lands  Commission 
through  exchange  would  be  also  identified  so  that  an  exchange 
base  land  category  could  be  established. ' ' 

Comment:  The  extension  of  the  present  moratorium  to  July  1,  1963, 
appears  to  be  a  fair  compromise  to  all  public  agencies  so  that  a  more 
positive  proposal  for  land  use  or  exchange  of  land  for  such  use  could 
be  submitted  by  those  agencies.  The  committee  feels  that  Recommenda- 
tion (5)  of  the  Resources  Agency  should  be  amended  to  read: 

' '  Extend  the  present  moratorium  on  land  disposals  until  July  1, 
1963  to  allow  all  state  and  local  public  agencies  time  to  complete  a 
thorough  survey  and  classification  of  all  disposable  lands  that  should 
be  withdrawn  from  the  sales  list  on  the  request  of  those  public 
agencies  for  the  two  year  period.  The  location  and  acreage  of  lands 
scheduled  for  eventual  acquisition  by  such  public  agencies  which 
could  be  acquired  by  the  State  Lands  Commission  through  ex- 
change would  be  also  identified. ' ' 

The  Resources  Agency  suggested  an  additional  recommendation  which 
would  be  Item  12  to  be  added  to  the  proposal  of  the  Division  of  State 
Lands : 

"Provide  for  the  implementation  of  the  exchange  of  state  lands 
for  federal  lands  within  or  immediately  adjacent  to  any  national 
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co-operative  land  and  wildlife  management  area  or  similar  land 
■udthdrawal  for  public  use  or  recreation  purposes,  state  forest,  unit 
of  the  state  park  system,  or  other  lands  in  which  the  State  has  an 
interest. ' ' 

Comment:  This  proposal  would  further  emphasize  recognition  of 
public  interest.  As  an  example,  pending  for  some  14  years  has  been  a 
proposal  for  an  exchange  of  state  school  lands  for  U.S.  Forest  Service 
lands  adjacent  to  the  Mountain  Home  State  Forest  in  Tulare  County. 
Logicality,  if  appraisals  were  acceptable  to  both  the  Division  of  State 
Lands  and  to  the  federal  agencies  involved,  there  would  be  no  loss  of 
value  in  the  subject  lands.  In  the  case  of  the  proposed  exchange  to  ex- 
pand the  Mountain  Home  State  Forest,  those  lands  would  be  managed 
in  the  same  manner  as  the  Division  of  Forestry  manages  all  of  its  state 
forests.  Therefore,  an  agreement  between  the  Division  of  Forestry  and 
the  Division  of  State  Lands  could  provide  for  payment  to  the  Division 
of  State  Lands  of  the  net  income  realized  from  selective  cutting,  etc. 
on  those  lands. 

Similarly,  recreational  land  proposed  for  additions  to  the  State  Park 
System  through  exchanges  could  satisfy  the  principle  of  accepting  a 
responsibility  to  the  public  in  providing  those  services  which  have  been 
identified  as  being  in  greatest  deficiency.  It  v/ould  appear  illogical  to 
dispose  of  those  lands  which  are  needed  by  the  park  system  either  by 
virtue  of  their  adjacency  to  state  park  units  or  availability  for  ex- 
change for  federal  lands  adjacent  to  state  park  units.  This  of  course 
assumes  that  the  state  park  program  as  approved  by  the  Legislature 
envisions  securing  those  lands. 

The  committee  therefore  feels  that  this  recommendation  of  the  Re- 
sources Agency  for  addition  to  the  policies  to  be  adopted  by  the  com- 
mission is  appropriate,  with  the  addition  of  school  lands  for  school 
district  purposes  to  be  specified  as  a  category  for  federal-state  exchange. 

COMPARISONS  OF  LAND  DISPOSALS  OF  WESTERN  STATES  AND 

RESTRICTIONS  CONTAINED  IN  THEIR  RESPECTIVE 

CONGRESSIONAL  GRANTING  ACTS 

The  Division  of  State  Lands  made  a  review  of  the  principal  land  sales 
practices  of  other  western  states.  It  commented  on  the  policies  of  12 
of  these  states,  noting  that  the  two  most  significant  figures  revealed  in 
the  survey  were : 

(1)  All  of  the  states  actively  disposing  of  their  lands  adhered  to  the 
practice  of  selling  at  public  auction,  usually  at  the  county  seat  in  which 
the  land  is  located,  but  only  after  an  application  had  been  filed  to  pur- 
chase the  land;  and 

(2)  That  all  the  .states  reviewed  still  give  two  choices  of  payment, 
either  by  cash  payment  of  the  full  purchase  price  at  the  time  of  sale 
or  by  term  contracts  calling  for  annual  installments  at  from  4  percent 
to  7  percent  interest,  ranging  from  20  to  38  years.  California's  current 
practice,  for  which  there  is  a  recommended  change,  is  that  the  initial 
bidder  has  the  preferred  right  to  meet  the  high  bid  on  any  property 
for  which  he  has  bid,  while  half  of  the  12  western  states  reviewed 
indicate  that  preference  is  given  only  to  a  lessee  in  posession  at  the  time 
the  land  is  sold. 
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The  division  found  also  that  nearly  all  of  the  states  reviewed  seemed 
to  concur  in  setting  the  minimum  sale  price  by  an  appraisal  reflecting 
the  current  market  value,  which  value  is  defined  as : 

".  .  .  the  highest  price  estimated  in  terms  of  money  which  the  land 
will  bring  if  exposed  for  sale  in  the  open  market  witli  a  reasonable 
time  allowed  to  find  a  purchaser  buying  with  full  knowledge  of  all 
the  uses  and  purposes  to  which  the  land  is  adapted  and  for  which 
it  is  capable  of  being  used."  (Sacramento  Southern  Railroad  Com- 
pany v.  Heilhron,  156  Cal.  408.) 

The  division  does  not  feel  that  installment  contract  sales  are  in  the 
best  interests  of  the  State  inasmuch  as  very  low  initial  payments  can 
be  made  by  an  applicant  who  intends  to  speculate  on  the  rise  in  land 
values. 

The  division  also  is  inclined  to  be  opposed  to  the  public  auction  type 
of  selling  on  the  premise  that : 

(1)  it  probably  would  not  realize  as  great  an  income  from  such 
sales  because  of  limiting  the  number  of  peoj^le  who  could  appear  on 
the  courthouse  steps  of  the  county  in  which  the  land  is  situated  who 
had  the  financial  ability  to  pay;  and 

(2)  that  it  would  tend  to  limit  the  interest  in  the  property  to  be 
sold. 

As  proof  of  statewide  interest  in  school  land  sales,  results  of  a  survey 
by  the  division  of  its  completed  sales  of  state  school  lands  between 
October  1,  1958  and  November  30,  1959,  excluding  sales  to  state  agen- 
cies, revealed  that  of  69  sales  consummated  during  that  period  only  20 
of  the  successful  applicants  lived  in  the  county  in  which  the  land 
purchased  was  located ;  and  out  of  a  total  of  38  additional  unsuccessful 
bidders  only  10  resided  in  the  county  in  which  the  land  was  located. 

A  study  ^  of  the  enabling  acts  whereby  lands  were  granted  to  the 
several  states  reveals  a  wide  variety  of  restrictions  and  covenants  ac- 
companying the  granted  lands.  It  was  also  noted  that  such  restrictions 
varied  even  when  more  than  one  state  was  afforded  grants  under  the 
same  act. 

To  indicate  the  variety  of  restrictions,  following  is  a  resume  of  some 
of  the  most  common : 

"Public  Auction"  or  "public  sales"  of  the  granted  lands  are  re- 
quired in  the  enabling  acts  for  Arizona,  Colorado,  Idaho,  Montana, 
New  Mexico,  Washington,  North  Dakota  and  South  Dakota.  Although 
such  is  not  specified  in  California's  act,  the  commission  has  adopted  a 
public  bidding  procedure,  proposing,  however,  to  exclude  public  agen- 
cies from  that  requirement. 

The  acts  for  North  Dakota,  South  Dakota,  Washington,  New  Mexico, 
Montana,  and  Arizona  specify  that  the  granted  lands  shall  not  be  sold 
at  less  than  true  value.  The  Constitutions  of  Colorado,  Idaho,  Arizona, 
Montana,  New  Mexico,  and  Washington  reflect  this  covenant.  Although 
not  expressed  in  the  Federal  enabling  act  or  California  statute,  the 
State  Lands  Commission  has  recently  adopted  an  administrative  regu- 
lation to  the  same  effect. 

*Mr.  Murray  Morgan  for  the  Bureau  of  Land  Management,  December  1961. 
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The  enabling  acts  for  Arizona,  California,  Colorado,  Idaho,  New 
Mexico,  Utah,  and  Wyoming  require  that  the  granted  lands  be  held, 
appropriated,  administered  and  disposed  of  only  for  the  purpose  of 
the  acts. 

Other  restrictions  on  establishing  of  permanent  funds,  minimum 
prices,  maximum  acreage  limitation  and  enforcement  responsibility 
were  prescribed  either  in  the  acts  or  by  constitutional  or  statutory  pro- 
visions of  individual  states.  Although  considerable  variations  of 
"trust"  interpretation  have  been  offered  from  different  sources,  the 
covenants  expressed  in  California's  enabling  act,  its  Constitution  and 
statutes,  seem  to  permit  more  latitude  in  the  administration  of  granted 
lands  than  in  many  of  the  other  states.  By  statute,  the  State  Lands 
Commission  has  been  vested  with  the  responsibility  of  managing  the 
granted  lands  in  California.  The  Legislative  Counsel  advises  that  it 
would  be  within  the  trust  to  transfer  to  other  state  agencies  by  statute 
any  amount  of  such  school  lands  for  management  by  those  agencies. 
If,  of  course,  those  transferred  lands  are  subsequently  sold  or  disposed 
of  the  proceeds  therefrom  must  go  to  the  support  of  the  public  schools. 

California  has  already  provided  for  multiple  use  of  its  granted  lands 
without  expressly  providing  for  reniuneration  therefor  by  the  re- 
cipient. For  instance.  Article  I,  Section  25  of  the  Constitution  provides 
that  public  access  must  be  provided  on  and  over  state  lands  for  fishing. 
California  law  also  permits  the  State  Lands  Commission  to  grant  ease- 
ments and  rights-of-way  to  the  Department  of  Public  Works  for  rights- 
of-way  or  right-of-way  protection  of  highways.  The  division  advises, 
however,  that  it  has  required  appraised  value  payment  in  all  such 
eases.  California  has  also  specified  that  the  provisions  of  sale  of  state 
lands  shall  retain  the  right  of  public  access  to  navigable  waters  front- 
ing on  lands  so  sold. 

New  Mexico  issues  right-of-way  easements  to  its  Fish  and  Game  De- 
partment to  permit  hunters  and  fishermen  access  to  and  over  granted 
lands. 

The  State  of  Utah  provides  that  a  discovery  of  any  natural  wonders 
or  prehistoric  relics  on  any  of  the  state's  lands  shall  be  turned  over  to 
the  State  Parks  and  Recreation  Commission  for  administration  thereof 
without  remuneration  specified. 

The  Supreme  Courts  of  both  New  Mexico  and  Arizona  have  con- 
sidered the  subject  of  transfer  of  granted  lands  for  highway  purposes. 
The  New  Mexico  Court  provided  for  a  procedure  for  such  transfer 
specifying  a  reimbursement  to  the  trustee  agency  of  not  less  than  $10 
per  acre.  The  Arizona  Court  required  no  compensation  for  such  trans- 
fer. Since  both  enabling  acts  for  transfer  of  granted  lands  to  New 
Mexico  and  Arizona  required  that  "true  value"  be  secured  and  that 
all  such  granted  lands  be  sold  at  "public  sale"  or  "auction,"  and  since 
neither  of  these  requirements  are  found  in  California's  enabling  land 
grant  act,  these  court  actions  would  substantiate  further  the  feasibility 
and  legality  of  securing  multiple  use  in  the  best  interests  of  the  public 
of  the  granted  lands  in  this  State. 
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COMMENTS  OF  OTHER  ORGANIZATIONS 

The  California  Farm  Bureau  Federation  corresponded  with  this 
committee  stating  that  it  has  been  reviewing  public  land  disposition 
through  a  special  committee  composed  of  the  following  agencies: 

Agricultural  Council  of  California 
California  Cattlemen 's  Association 
California  Wool  Growers  Association 
California  State  Chamber  of  Commerce 
California  Forest  Protective  Association 
California  Wildlife  Federation 
Associated  Sportsmen  of  California 
County  Supervisors  Association 
Department  of  Fish  and  Game 
Department  of  Parks  and  Recreation 
Department  of  Water  Resources 
Wildlife  Conservation  Board 
State  Lands  Commission 
Division  of  Forestry- 
University  of  California 
U.S.  Forest  Service 
U.S.  Bureau  of  Land  Management 
National  Park  Service 
U.S.  Fish  and  Wildlife  Service 
U.S.  Bureau  of  Indian  Affairs 
U.S.  Department  of  Defense 
U.S.  Army 
U.S.  Navy 
U.S.  Air  Force 

This  Study  Committee  on  Access  of  Public  Land  and  Waters  recom- 
mended : 

"1.  (a)  Amendment  of  the  proposed  State  Lands  Commission 
regulation,  permitting  an  agency  of  state  government  to  request  and 
obtain  a  two-year  withdrawal  from  sale  for  a  given  piece  of  state 
school  lands,  to  provide  an  opportunity  for  such  agencies  to  reapply 
for  an  extension  of  time  beyond  the  two-year  period,  such  applications 
to  be  subject  to  approval  by  the  State  Lands  Commission. 

''(b)  Adoption  by  the  State  Legislature  of  a  policy  which  recog- 
nizes the  recreational  value  of  state  lands,  including  sovereign  lands, 
as  a  prime  public  purpose  and  which  provides  for  the  withdrawal  of 
such  lands  from  sale  when  study  and  classification  determines  the 
recreational  value  to  be  sufficiently  high  to  w^arrant  public  use. 

"(c)  Conditioning,  when  appropriate,  the  disposal  of  such  lands  to 
local  units  of  government  to  provide  for  recreational  development,  in- 
cluding adequate  access. 

"2.  (a)  A  co-operative  study  involving  all  interested  agencies  of 
the  recreational  potential  of  all  lands  in  state  ownership  before  their 
disposal. 

(b)  Other  state  agencies  be  given  an  opportunity  to  use  such  lands 
in  their  respective  programs  before  they  are  put  up  for  sale. 
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"3.  The  State  Constitution  requires  the  reservation  of  fishing  rights 
in  favor  of  the  public  in  the  sale  of  all  state  lands.  State  law  also  re- 
quires a  reservation  of  public  access  across  state  lands  sold,  leased  or 
rented  which  front  upon  any  lake,  navigable  stream  or  other  body  of 
navigable  water.  The  State  Legislature  should  authorize  a  review  to 
ascertain  those  areas  in  which  these  reservations  are  applicable  and 
to  determine  that  such  access  is  being  provided." 

The  Izaak  Walton  League  of  America,  at  its  40th  Annual  Conven- 
tion and  Conservation  Conference  in  Portland,  Oregon,  June  20-23, 
1962,  passed  the  following  resolution : 

"Resolution  Encouraging  Consolidctfion  of  Public  Lands  Through  Exchange. 

"Whereas,  The  need  for  land  exchanges  has  existed  for  many  years 
in  order  to  consolidate  publicly  owned  lands  into  efficient  administra- 
tive units;  and 

"Whereas,  These  exchanges  are  needed  to  solve  many  public  access 
problems ;  and 

"Whereas,  Such  exchanges  are  in  the  best  interests  of  conservation- 
ists, outdoor  recreationists  and  all  other  outdoor  resource  interests; 
and 

"Whereas,  Opposition  has  recently  arisen  to  a  Forest  Service  ex- 
change with  a  private  owner  in  the  Pacific  Northwest,  although  such 
exchange  would  benefit  outdoor  recreationists  and  solve  public  access 
problems ; 

''Now,  Therefore  he  it  Resolved,  By  the  Izaak  Walton  League  of 
America  assembled  in  annual  convention,  June  23,  1962,  in  Portland, 
Oregon,  that  it  urges  vigorous  action  to  consolidate  public  lands  in  the 
interests  of  recreation,  conservation  and  efficient  administration  and 
encourages  groups  interested  in  outdoor  recreation  to  support  public 
agencies  in  their  land  exchange  programs." 

Comment:  As  available  land  decreases  for  recreational  pursuits  by 
the  ever  increasing  population,  more  and  more  concern  is  expressed 
by  those  responsible  for  providing  the  services  necessary  to  meet  these 
pressures.  Although  the  state  school  lands  are  but  a  small  part  of  the 
total  land  available  in  public  ownership  for  consideration  in  a  corre- 
lated program,  they  are,  nevertheless,  an  integral  part,  and  their  dis- 
position should  receive  the  same  careful  analysis  afforded  any  other 
public  lands. 

The  committee  feels  that  its  foregoing  recommendations  will  satisfy 
most  of  the  objectives  of  the  proposals  of  the  Izaak  Walton  League 
and  the  access  study  committee. 

THE  STATE  SCHOOL  LAND  FUND 

In  its  review  of  the  proposed  land  management  and  sales  program 
of  the  Division  of  State  Lands,  an  appraisal  of  the  state  school  land 
fund  necessarily  became  an  integral  consideration  of  the  committee. 
Although  not  directly  associated  with  the  management  and  sales  pro- 
posal, it  is  felt  that  the  Legislature  and  the  State  Lands  Commission 
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should  be  apprised  of  the  committee's  determinations  regarding  this 
fund.  Following  is  a  statement  of  financial  condition  of  the  state  school 
fund  as  of  June  30,  1962. 

SCHOOL   LAND   FUND 

Statement  of  Financial  Condition  as  of  June  30,  1962 
ASSETS 

Cash   in   Treasury    $        61,883.98 

Deposit  in  Surplus  Money  Investment  Fund 8,200,000.00 

Investments    in    Securities    11,873,199.54 

Par    Value    $11,812,250.00 

Premiums   Paid 68,098.14 

Discounts    —7,148.60 

Interfund  Loans $  9,690,755.20 

Motor  Vehicles  Building $3,854,113.06 

Highway  Patrol  Academy 448,973.61 

Highway  Patrol  BuUding 485,545.77 

Civil   Defense   Building   212,310.20 

Richmond-San  Rafael  Bridge 4,689,812.56 

Interest  Receivable — Bridge  Loan    (fully  reserved)    $  1,118,401.98 (a) 

Due  from  General  Fund 12,192.34  (b) 


Total  Assets $30,956,433.04 (c) 


Reserve  for  Interest  Receivable — Bridge   Loan $  1,118,401.98 (a) 

Fund   Balance    29,838,031.06 (d) 


Total  Reserve  and  Fund  Balance $30,956,433.04 

(a)  No  payments  are  due  on  principal  or  interest  until  outstanding  bonds  for  upper 
level  construction  have  been  retired  in  1992,  unless  Toll  Bridge  Authority  is- 
sues additional  revenue  bonds.  Interest  continues  to  accrue  and,  when  paid, 
will  be  transferred  to  the  School  Fund  as  provided  by  Art.  IX,  Sec.  4,  Con- 
stitution. 

(b)  Proceeds  from  sale  of  "lieu"  lands  per  Sees.  7401-20,  Public  Resources  Code, 
deposited  in  General  Fund  but  due  to  School  Land  Fund  per  Sec.  7420,  Pub. 
Res.   Code. 

(c)  The  value  of  state  school  lands  held  by  the  School  Land  Fund  under  grant 
from  the  U.S.  government  is  not  shown  as  there  is  no  valuation  inventory. 
The  State  Lands  Commissioner  has  stated  that,  as  of  October  10,  1962,  there 
were  623,870.56  acres  of  such  land  with  an  estimated  value  of  $25  per  acre, 
or  a  total  valuation  of  $15,596,764. 

(d)  Derivation  of  Fund  Balance: 

1.  Proceeds  from  sale  of  school  lands,  Const.,  Art.  IX, 

Sec.  4 
Proceeds  from   sale   of  scrip,   Const.,   Art.   IX,    Sec.   4;  «..,  ^ -,  r-.  ooo  aa 

Pub.  Res.  Code,  Sec.  7420 $19,lol,888.00 

Commissions  (5%)  from  sale  of  federal  lands,  Const., 

Art.  IX,  Sec.  4 

2.  Proceeds  from  estates  of  deceased  persons,  Const.,  Art. 

IX,  Sec.  4.,  C.C.P.,  Sec.  1431. 
Rents,    dividends,   interest,   derived   from   estates   of   de-  c-o  ^.-.o  c-ro  ^n 

ceased  persons,  C.  C.  P.  Sees.  1320,  1392,  1393_     _     -—       $8,(12,672.40 
Service  fees  on  claims  for  return  of  estates,   C.   C.   P. 

Sec.  1356.  n  /i  c  /ro 

3.  Proceeds   from    abandoned   property— prior   to    9/lS/o9,  ^ 

C.  C.  P.  Sees.  1391,  1394,  1431 4  914  08 

4.  Miscellaneous  minor  items ' 

$29,838,031.06 

Total 
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It  is  appropriate  here  again  to  refer  to  Section  4  of  Article  IX  of 
the  Constitution  which  states  in  regard  to  the  fund  that  it 

"shall  be  and  remain  a  perpetual  fund,  the  interest  of  which  to- 
gether with  the  rents  of  all  unsold  lands  and  such  other  means  as 
the  legislature  may  provide  shall  be  inviolably  appropriated  to  the 
support  of  common  schools  throughout  the  State." 

This  constitutional  amendment  in  effect  freezes  the  corpus  of  the 
fund  which  is  increased  in  relatively  small  amounts  annually  through 
the  sale  and  lease  of  school  lands,  estates  of  deceased  persons,  and 
abandoned  property.  Certainly  the  initial  intent  of  this  constitutional 
provision  was  very  appropriate.  Had  California,  as  did  many  other 
states,  retained  the  bulk  of  its  originally  granted  school  lands,  and  man- 
aged those  school  lands  for  income  for  support  of  the  public  schools, 
certainly  a  substantial  portion  of  the  cost  of  the  schools  would  now  be 
defrayed  by  such  management.  By  selling  the  majority  of  the  state 
school  lands  to  private  interests,  perhaps  the  income  through  taxes  to 
local  governments  and  to  the  State  may  have  offset  what  the  State  would 
have  realized  had  it  managed  those  lands. 

At  the  present  time,  the  School  Land  Fund  has  income-producing  as- 
sets of  approximately  30  million  dollars.  Only  a  portion  of  this  fund 
corpus  is  available  for  investment,  inasmuch  as  a  considerable  amount 
of  it  has  been  loaned  for  various  projects.  The  income  to  the  fund  from 
all  sources  approaches  $1,000,000  annually.  If  the  approximately  $771,- 
000,000  budgeted  for  tlie  1962-63  school  apportionment  were  to  be  de- 
frayed from  the  quoted  School  Land  Fund  in  accordance  with  the  con- 
stitutional provision,  there  would  have  to  be  a  fund  corpus  of  approxi- 
mately 25.7  billion  dollars  earning  3  percent  interest. 

The  Auditor  General,  in  his  Report  on  Examinatior  of  the  State 
School  Land  Fund,  of  the  year  ended  June  30,  1959.  ade  the  fol- 
lowing observation : 

"The  School  Land  Fund  receipts  which  become  p  "t  of  the  per- 
petual fund,  are  so  small  there  is  no  hope  of  the  fund  ever  be- 
coming large  enough  to  earn  any  significant  portion  of  the  State 
School  Fund's  annual  needs.  In  fact  the  entire  recorded  assets  of 
the  School  Land  Fund  .  .  .  are  insignificant  in  relation  to  the  an- 
nual needs  of  the  public  school  system." 

The  Auditor  General  followed  with  the  recommendation  that 

"...  a  constitutional  amendment  be  proposed  to  repeal  Section 
4  of  Article  IX  of  the  State  Constitution,  thus  making  it  possible 
to  introduce  a  bill  to  abolish  the  School  Land  Fund  and  transfer  its 
assets  to  the  General  Fund." 

Since  the  School  Land  Fund  corpus,  by  the  provisions  of  the  Con- 
stitution, cannot  be  spent,  a  certain  balance  remains  available  for  many 
uses  as  long  as  interest  therefrom  accrues  to  the  fund.  Such  uses,  as 
noted  in  Exhibit  A,  have  been  for  the  Motor  Vehicle  Building,  High- 
way Patrol  Academy,  Highway  Patrol  Building,  Civil  Defense  Build- 
ing, and  the  Richmond-San  Rafael  Bridge.  The  interest  to  be  paid  on 
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all  but  Richmond-San  Rafael  Bridge  range  from  2|  percent  to  2f 
percent  annually.  Interest  on  the  Richmond-San  Rafael  Bridge  loan 
amounts  to  three  and  seven-eighths  percent  on  the  loan  balance  and  if 
not  paid  from  an  additional  issue  of  revenue  bonds,  no  moneys  would 
accrue  to  the  State  on  this  latter  loan  until  1992. 

Since  the  primary  purpose  of  the  fund  is  not  as  a  depository  from 
which  to  make  loans  for  various  projects  and  in  further  consideration 
of  the  other  factors  discussed  above,  it  is  the  opinion  of  this  committee 
that  the  State  School  Land  Fund  serves  no  practical  purpose.  It  is 
therefore  the  recommendation  of  this  committee  that  a  constitutional 
amendment  he  introduced  in  the  1963  Regular  Session  to  abolish  the 
School  Land  Fund  and  to  -permit  the  fund  balance  and  subsequent  ac- 
cruals of  state  school  lands  to  be  disposed  of  by  law.  Such  law  of  course 
could  not  violate  the  trust  whereby  all  accruals  from  the  sale  of  school 
lands  must  be  devoted  to  the  support  of  the  public  schools. 

Of  the  $30,000,000  credited  to  the  School  Land  Fund  there  could 
conceivably  be  an  initial  transfer  of  approximately  $20,000,000  to  the 
support  of  the  public  schools  if  this  recommendation  is  supported,  since 
almost  $10,000,000  is  tied  up  in  loans  as  noted. 

In  a  letter  to  this  committee  dated  October  10,  1962,  the  Controller 
stated:  "...  For  all  practical  purposes,  the  school  apportionment 
moneys  are  derived  from  the  General  Fund;  therefore,  the  present 
procedure  for  financing  the  school  apportionment  is  unnecessarily 
complicated  by  injecting  the  School  Land  Fund,  as  well  as  the  School 
Fund  and  the  Unclaimed  Property  Fund,  into  the  picture.  ..."  The 
Controller  indicated  that  that  office  is  in  favor  of  abolishing  the  School 
Land  Fund  also. 

Continuing  this  reasoning,  if  the  entire  School  Land  Fund  corpus 
were  transferred  to  the  General  Fund  plus  subsequent  accruals  from 
interest  on  Ic  :.  ,  therefrom  and  those  resulting  from  the  disposal  or 
rental  of  scho  i  lands,  it  would  seem  that  the  trust  would  not  be  vio- 
lated since  tht  ^appropriations  for  school  apportionment  from  the  Gen- 
eral Fund  far  exceeds  such  accruals.  The  possibility  that  those  accruals 
would  ever  exceed  school  apportionment  is  beyond  the  realm  of  possi- 
bility, even  if  all  the  remaining  500,000  acres  available  for  sale  were 
disposed  of  in  any  one  year,  since  the  commission  estimates  the  average 
appraised  value  at  $25  per  acre  for  a  total  of  $12,500,000. 

The  committee  requested  an  opinion  from  the  Legislative  Counsel 
concerning  the  legality  of  abolishing  the  State  School  Land  Fund  and 
transferring  any  amount  in  or  due  that  fund  to  the  General  Fund. 

The  Counsel  concluded  (Exhibit  F)  that: 

"In  our  opinion,  the  State's  obligation  under  the  federal  grant 
would  not  prevent  the  abolition  of  the  School  Land  Fund  and  the 
transfer  of  its  assets  to  the  General  Fund. ' ' 

Legislation  has  therefore  been  recommended  by  this  committee  to 
effect  such  transfer. 
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EXHIBIT  A 

STATISTICAL   SUMMARY   OF   STATE   SCHOOL   LANDS 
Prepared  by  the  Division  of  State  Lands 

Classifications : 

Major :  Brush 

Minor : 

Agricultural    

Grazing   4,636.31 

Homesite 

Industrial   (Comm'l.)_        639.76 

Recreational   13,048.07 

Timber,  Non-Comm'l.^ 

Timber,  Comm'l. 

Conifer    __  __  17,465.46  680.00 

Watershed 3,077.14  __  __  __  2,557.54 

Water,  Surface 32,407.69 

Access,  Public 83,209.91 

Topography : 

Level,  rolling 356,012.43 

Hilly,  mountainous 236,128.42 

Leased : 

Military 81,532.77 

Mineral  Leases  and  Prospecting  Permits 3,360.72 

Grazing   68,758.34 


Total  currently  leased 153,651.83 

Keversionary  rights;  jurisdiction  transferred  out  (JTO)  : 12,062.92 

To  be  sold  to  political  subdivisions  by  commission  action: 2,400.00 

To  be  sold  to  state  agencies: 280.00 

National  monuments : 

Death  Valley 13,314.13 

Joshua  Tree 7,961.45 


Total    21,275.58 

Acreage  withdrawn  and  unsalable  for  reasons  shown 

Request  of  State  Agencies 1,429.37 

Rights-of-way  Reserved : 694.09 

Unidentifiable  Due  to  U.  S.  Plat  Suspension:  _  15,760.00 

Mineral  Potential : 2,986.87 

Survey  Problems:  433.92 

Pending  Receipt  of  U.  S.  Patent: 1,938.13 

Title  Conflicts: 7,582.26 

Litigation:    80.00 

Possible  Public  Interest 3,095.48 

Pending  Attorney  General's  Opinion: 

Indian  Reservations : 715.86 

Exchange  Base  Pending: 53,832.82 
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P.  R.  C.  12— Uncleared  Duds: 31,562.36 

Trespass  Investigations: 3,240.00 

Total   123,351.16 

Acres  acquired  as  school  land: 537,083.67 

(Sections  16  and  36) 

Acres  acquired  as  lieu  land: 49,540.81 

Acres  acquired  as  swamp  and  overflowed  land :  _  2,021.53 

Acres  acquired  by  exchange: 2,810.50 

Acres  acquired  under  other  congressional  grants :  684.34 

Total    592,140.85 

Acres  acquired  with  mineral  interest  reserved  to  U.  S.  ex- 
cept oil  and  gas: 680.00 

Acres  acquired  with  oil  and  gas  reserved  to  U.  S. : 6,554.97 

Due  from  United  States : 

Unsurveyed  and  Unwithdrawn 128,934.15 

Indemnity : 

Base  Pending  (Offered) 10,937.58 

Unused  Base  (Unoffered)   15,125.72 

Total  Due 154,997.45 

Total  acres  unsalable 188,999.00 

Total  acres  salable — vacant  land 403,141.85 

EXHIBIT  B 

SCHOOL   LAND   FUND 
Interfund  Building  Loans 

A.  Chapter  11/51— Hii?hway  Patrol  Building ($700,000  maximum) 

1.  Total  borrowed   $684,868.84 

2.  First  payment  made  August  31,  1955 

3.  Yearly  interest 2i% 

4.  To  be  paid  in  20  years — 240  monthly  payments  of  __  $3,629.14 
payments  including  interest  and  principal 

5.  Last  payment  due  1975 

B.  Chapter  12/51— Motor  Vehicle  Building ($5,500,000  maximum) 

1.  Total  boiTowed   $5,337,293.01 

2.  First  payment  made  September  30,  1955 

3.  Yearly   interest    ■ 2^% 

4.  To  be  paid  in  20  years — 240  monthly  payments  of  __  $28,282.47 
which  includes  interest  and  principal 

5.  Last  payment  due  1975 

C.  Chapter  1597/51— Highway  Patrol  Academy ($625,000  maximum) 

1.  Total   borrowed    $618,829.76 

2.  First  payment  made    (covered   Nov.   1955-Sept.   1956 
(Payments  1-11)    September  30,  1956 

3.  Yearly    interest    _  2f  % 

4.  20-year  loan — 240  monthly  payments  of $3,555.09 

including  interest  and  principal 

5.  Last  payment  due  1975 

D.  Chapter  1597/51— Civil  Defense  Building   ($300,000  maximum) 

1.  Total   borrowed   $292,631.23 

2.  First  payment  made  for  period  Nov.  1955-Sept.  1956 
September  30,  1956 


164  SENATE  PERMANENT  FACT  FINDING   COMMITTEE 

3.  Yearly    interest    2|% 

4.  20-year  loan— 240  monthly  payments  of $1,586.55 

which  includes  interest  and  principal 

5.  Last  payment  due  in  1975 

E.  Chapter  150/55— Richmond-San  Rafael  Bridge ($6,000,000  maximum) 

1.  Total    borrowed    $4,750,000.00 

Less:   Refund  4/11/58   — 55,(X)0.00 

Refund  7/15/59   —5,187.44 

Net   borrowed   $4,689,812.56 

2.  First  payment  to  be  made  when  all  existing  bonds 
have  been  retired  on  September  1,  1992.  Meanwhile, 
interest  accrues  on  loan  balance  at  3i%  and  is  added 
to  amount  due.  May  be  paid  from  proceeds  of  bonds, 
if  refunding  bonds  are  sold. 

EXHIBIT  C 

SCHOOL   LAND   FUND-INCOME 

A.  Proceeds  from  Sale  of  School  Lands 

Constitution,  Art.  9,  Sec.  4. 

B.  Proceeds  from  Sale  of  Scrip 

Constitution,  Art.  9,  Sec.  4 ;  Pub.  Kes.  Code,  Sec.  7420. 

C.  Commissions  (5%)  from  sale  of  federal  lands 

Constitution,  Art.  9,  Sec.  4. 

D.  Rents  from  E.D.P.  Property,  dividends  and  interest  derived  from 

E.D.P.  CCP,  Sec.  1320. 

E.  Service  fees  on  E.D.P.  claims 

CCP,  Sec.  1356. 

SCHOOL   FUND 

A.  Interest  on  School  Land  Fund  Investments  Const.  Art.  9,  Sec.  4; 

CCP  Sec.  1318,  Govt.  13471,  13474. 

B.  Rents  from  unsold  school  lands 

Const.  Art.  9,  Sec.  4;  Pub.  Res.  Code  Sec.  6505. 

C.  Oil  and  Mineral  Royalties — State  Lands 

Pub.  Res.  Code  6816. 

D.  Oil  and  Mineral  Royalties — Federal  Lands 

Education  Code  Sec.  17302. 

E.  Interest  on  inter-fund  loans 

Const.  Art.  9,  Sec.  4;  CCP  1318. 

F.  Conscience  money  and  donations 

Govt.  Code  Sec.  16302. 


NATURAL  RESOURCES  165 

EXHIBIT  D 

State  of  California 
MEMORANDUM 

To  :  Senate  Factfinding  Committee  on  October  4,  1962 

Natural  Resources 
Room  408,  State  Capitol 
Sacramento,  California 

Attention:  Ford  B,  Ford 

From :  Office  of  Attorney  General 
Paul  M.  Joseph,  Deputy- 
Subject  :  School  Lands  Trust 

At  your  meeting  in  Los  Angeles  on  September  27,  1962,  to  consider 
the  proposed  state  land  management  and  sales  program  of  the  staff  of 
the  State  Lands  Commission,  a  number  of  questions  arose  involving  the 
extent  of  the  trust  under  which  the  state  holds  its  unsold  school  lands 
granted  to  the  State  by  the  United  States.  After  the  meeting  I  offered 
to  give  to  Mr.  Ford  my  views  of  the  trust  provisions  surrounding  the 
State's  granted  school  lands  with  special  attention  to  whether  the 
State  is  required  to  obtain  the  fair  market  value  on  the  sale  of  such 
lands  to  public  bodies  and  whether  such  lands  may  be  rented  for  less 
than  their  fair  rental  value. 

The  school  land  grant  is  contained  in  the  Act  of  Congress  of  March  3, 
1853.  This  statute  "made  an  absolute  and  unconditional  grant  .  .  .  for 
the  purpose  of  establishing  and  maintaining  'public  schools  in  each 
township'  in  the  State.  Neither  the  lands  nor  the  proceeds  thereof  can 
be  used  for  any  other  purpose."  {Wyman  v.  Banvard,  22  Cal.  524, 
529.) 

The  grant  by  the  United  States  of  lands  to  a  state  for  the  use  or 
benefit  of  the  schools  thereof  is  absolute,  vesting  title  in  the  state  for 
the  specified  purpose  {Alahama  v.  Schmidt,  232  U.S.  168;  State  v. 
Board  of  Educational  Lands  and  Funds,  159  Neb.  79,  65  N.W.  2d  392, 
397).  The  grant  creates  a  trust  to  be  administered  by  the  state  which 
has  full  power  to  sell  or  lease  such  lands  in  any  manner  that  the  state 
deems  most  beneficial  for  the  purpose  of  the  schools  (Lamhert  y.  State, 
211  Miss.  129,  51  So.  2d  201).  However,  a  use  of  the  land  contrary  to 
the  purpose  of  the  trust  is  not  permitted. 

In  addition  to  the  trust  created  under  the  terms  of  the  federal  stat- 
utes making  the  grants  of  lands  to  the  states  for  school  purposes,  the 
constitutions  of  many  of  the  states  reinforce  such  trust.  This  is  the  case 
in  the  California  Constitution.  In  Section  4  of  Article  IX  it  is  provided 
that  the  proceeds  of  the  sale  of  all  school  lands  together  with  all  rents 
of  the  unsold  school  lands  are  to  be  and  remain  a  perpetual  fund  in- 
violably appropriated  to  the  support  of  the  common  schools  throughout 
the  State.  Thus,  both  by  reason  of  the  terms  of  the  grant  from  the 
United  States  and  the  provisions  of  the  California  Constitution,  the 
State  is  in  the  position  of  a  trustee  in  relation  to  the  lands  granted  to 
it  by  the  United  States  for  the  benefit  of  the  common  schools. 
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While  the  state  has  power  to  execute  the  trust  and  rent,  hold  or  dis- 
pose of  its  school  lands  it  cannot  abdicate  its  duty  as  trustee  nor  divert 
the  land  or  its  proceeds  from  the  trust  purpose  (City  of  Chicago  v. 
Trilune  Co.,  248  111.  242,  93  N.E.  757,  759).  The  duties  of  the  state 
as  trustee  with  respect  to  its  granted  school  lands  are  roughly  the  same 
as  the  duties  of  a  private  trustee  in  respect  to  the  property  and  bene- 
ficiaries of  a  private  trust  (State  v.  Cooley,  156  Neb.  330,  56  N.W.  2d 
129).  A  private  trustee  is  under  duty  to  invest  trust  property  in  a 
prudent  manner  to  produce  reasonable  income.  There  seems  to  be  no 
such  compelling  duty  on  the  part  of  a  state  with  respect  to  its  school 
lands  {Mayor  v.  Board  of  Land  Commissioners,  64  Wyo.  409,  192  P.  2d 
403).  The  administrative  body  of  the  state  controlling  granted  school 
lands  has  been  compared  to  business  managers  having  discretion  to 
lease  or  not  lease  such  lands  so  long  as  provisions  of  the  grant  and  the 
state  constitution  are  not  violated  (Pike  v.  State  Board  of  Land  Com- 
missioners, 19  Ida.  268,  113  Pac.  447,  453).  However  the  state  may  not 
place  such  lands  in  a  position  where  they  will  be  unavailable  for  the 
benefit  of  the  common  schools.  Thus,  it  would  be  a  violation  of  the 
trust,  in  my  opinion,  if  the  State  Lands  Commission,  as  the  agency  of 
the  state  administering  the  trust,  turned  over  any  portion  of  the  school 
lands  to  another  agency  of  the  state  for  the  sole  purpose  of  such  other 
agency  without  adequate  or  fair  consideration  either  for  any  title  con- 
veyed or  the  use  of  the  property  if  a  lease  instead  of  a  sale  were 
consummated. 

A  number  of  cases  have  been  decided  in  Nebraska  with  respect  to 
the  school  land  trust.  The  Nebraska  Constitution  provides  that  lands 
set  aside  for  the  support  of  schools  by  the  United  States  are  held  in 
trust  by  the  state.  The  statutes  of  that  state  have  been  construed  to 
evidence  a  legislative  intent  that  the  rental  received  from  granted 
school  lands  should  be  based  upon  the  fair  market  value  of  such  lands 
{State  V.  Platte  Valley  etc.  District,  147  Neg.  289,  23  N.W.  2d  300). 
Indeed  in  State  v.  Board  of  Educatioval  Ljands  and  Funds,  154  Neb. 
244,  596,  N.W.  2d  520,  decided  in  1951,  it  was  concluded  that  a  state 
statute  providing  a  schedule  of  rentals  for  state  school  lands  less  than 
that  based  upon  the  fair  market  value  of  the  lands  was  contrary  to  the 
trust  under  which  the  state  held  the  school  lands.  Under  the  trust  it 
was  concluded  that  the  state  had  the  duty  to  obtain  the  maximum  re- 
turn from  the  lease  of  granted  school  lands  subject  to  the  taking  of 
necessary  precautions  for  preservation  of  the  trust  estate. 

Thus,  although  the  State  of  California  is  under  no  duty  to  imme- 
diately rent  or  sell  any  or  all  of  its  remaining  school  lands,  if  it  does 
rent  or  sell  the  same,  the  purchase  price  must  be  the  fair  market  value 
or  the  rental  must  be  the  fair  rental  value  of  such  lands.  This  does  not 
mean  that  where  occupancy  is  beneficial  to  the  school  lands  themselves, 
or  the  schools  of  the  state,  easements  or  permits  to  use  the  lands  may 
not  be  given  in  consideration  of  such  public  benefit  without  monetary 
consideration.  The  state  is  without  power  through  legislative  means  or 
otherwise  to  bestow  any  special  benefits  on  any  private  or  public  cor- 
poration or  person  at  the  expense  of  the  public  school  system  of  the 
state,  however,  or  to  alienate  the  same  without  receiving  their  full 
value.  The  State  Lands  Commission  as  the  agency  of  the  state  adminis- 
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tering  the  state 's  school  lands  must  act  within  the  limits  of  the  federal 
statute  under  which  such  lands  were  granted,  the  state  constitution 
and  the  laws  of  the  state,  and  if  the  lands  are  to  be  used  for  some 
specific  state  purpose  having  nothing  to  do  Avith  the  schools,  a  fair 
rental  value  must  be  received  for  their  use. 

I  trust  that  these  observations  will  be  helpful  and  if  the  occasion 
arises  for  further  consideration  of  any  other  questions  within  the  pur- 
view of  the  proposed  state  land  management  and  sales  program  of  the 
staff  of  the  State  Lands  Commission,  please  do  not  hesitate  to  call  upon 
us. 


Yours  very  truly. 


Stanley  Mosk,  Attorney  General 
By  Paul  M.  Joseph,  Deputy 


EXHIBIT  E 

State  of  California 
Office  of  the  Legislative  Counsel 
Sacramento,  California,  December  5,  1962 
Hon.  Charles  Brown 
Shoshone,  California 

STATE  SCHOOL  LAND  FUND— No.  5172 

Dear  Senator  Brown  :  You  have  asked  certain  questions  with  respect 
to  state  school  lands  and  the  State  School  Land  Fund  which  are  set 
forth  and  considered  separately  below. 

QUESTiON   No.    1 

Would  there  be  any  violation  of  trust  by  virtue  of  any  state  or 
federal  law  if  state  school  lands : 

(a)  Were  withdrawn  from  sale  and  title  transferred  from  the  State 
Lands  Commission  to  another  state  agency  for  an  approved  program 
of  that  agency  with  or  without  payment  therefor  from  the  receiving 
agency  ? 

(b)  AVere  withdrawn  from  sale  and  transferred  to  another  state 
agency  for  management  by  that  agency  with  or  without  payment 
therefor  from  the  receiving  agencj^? 

(c)  Were  sold  or  leased  for  less  than  the  "fair  market  value"? 

OPINION  AND  ANALYSIS  No.    1 

The  title  to  school  lands  gianted  by  the  federal  government  to  the 
State  is  in  the  State  of  California,  and  not  any  particular  agency 
thereof  (10  Stats.  244,  246).  The  State  Lands  Commission  at  present 
has  statutorv  authority  over  the  management  and  disposition  of  such 
lands  (see  Ch.  1  (commencing  with  See.  7301),  Ft.  3,  Div.  6,  P.R.C.). 
The  present  method  of  disposition  of  school  lands  authorized  by  law 
is  by  sale  of  such  lands  to  private  individuals.  The  "(a)"  portion  of 
3^our  question  contemplates  the  transfer  of  jurisdiction  over  such  lands 
to  some  agency  of  the  state  for  its  use.  We  presume,  for  example,  a 
transfer  of  such  lands  for  use  as  a  state  park,  state  forest,  or  for  a 
reservoir,  or  the  like. 
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Til  ere  is  no  statutory  authority  for  such  a  proposal  at  present.  The 
question  is  whether  legislation  to  carry  out  such  a  proposal  would 
violate  the  basic  land  grant  in  the  federal  act  which  granted  such  lands 
"  for  the  purposes  of  public  schools"  (110  Stats.  246)  or  the  provisions 
of  Section  4  of  Article  IX  of  the  California  Constitution  which  requires 
any  proceeds  from  such  school  lands  which  "may  be  or  have  been  sold 
or  disposed  of"  to  be  deposited  in  the  State  School  Land  Fund,  which 
is  "a  perpetual  fund,  the  interest  of  which,  together  with  all  the  rents 
of  the  unsold  lands,  and  such  other  means  as  the  Legislature  may 
provide,  shall  be  inviolably  appropriated  to  the  support  of  common 
schools  throughout  the  State." 

The  federal  school  land  grants  to  the  various  states  are  not  uniform. 
Many  contain  restrictions  as  to  sale  and  use  of  the  proceeds  therefrom 
(see,  for  example,  the  grants  to  Arizona  (36  Stats.  572)  and  New 
Mexico  (36  Stats.  561)).  The  California  grant  (10  Stats.  244,  246)  does 
not  contain  such  restrictions  as  to  sale  or  use  of  the  proceeds.  The 
federal  grant  specifies  only  that  the  grant  is  made  for  the  purposes  of 
public  schools.  While  it  has  been  held  that  the  gift  to  the  state  is 
absolute  with  a  sacred,  but  honorary,  obligation  imposed  on  its  public 
faith  (Alal)ama  v.  Schmidt,  58  L.  Ed.  555),  it  is  at  least  possible  that 
there  are  limits,  in  the  nature  of  contract  obligations,  to  the  State's 
broad  discretion  in  the  disposition  and  utilization  of  the  granted  land 
and  the  proceeds  therefrom  (see  Wyma^i  v.  Banvard  (1863),  22  Cal. 
524).  In  our  opinion,  however,  the  federal  grant  does  not  require  the 
State  to  sell  the  lands  or,  if  the  State  retains  title  thereto,  to  use  the 
lands  solelv  for  school  purposes  (see  Magnolia  Pctroleiim  Co.  v.  Price 
(Okla.,  1922),  206  Pac.  1033,  1038).  Similarly,  the  State  Constitution 
does  not  require  that  the  lands  be  sold  or,  if  not  sold,  be  used  solely 
for  school  purposes. 

Thus,  it  appears  to  us  that  legislation  would  be  valid  under  the 
federal  law  and  under  the  State  Constitution  which  transferred  a 
particular  parcel  of  school  lands  from  the  jurisdiction  of  the  State 
Lands  Commission  to  some  other  state  agency  for  public  use  without 
requiring  that  agency  to  make  payment  therefor.  Such  a  transfer  would 
not  constitute  a  "sale"  or  "disposal"  of  the  lands  by  the  State  as 
contemplated  by  Section  4  of  Article  IX.  Of  course,  if  at  any  time 
such  lands  are  subsequently  sold  or  disposed  of  any  proceeds  therefrom 
would  be  required  to  be  placed  in  the  State  School  Land  Fund. 

"With  respect  to  the  "(b)"  portion  of  your  question,  we  have  pre- 
viously noted  above  that  there  is  no  requirement  of  federal  law  or  the 
State  Constitution  that  all  school  lands  be  sold  or  disposed  of  by  the 
State.  Neither  is  there  any  requirement  that  the  jurisdiction  or  control 
of  such  lands  be  in  any  particular  department  or  agency  of  the  State. 
Thus,  if  certain  school  lands  were  transferred  by  the  Legislature  from 
the  State  Lands  Commission  to  some  other  state  agency  for  "manage- 
ment" such  legislation  would  be  valid  in  our  opinion.  When  and  if 
the  time  should  arrive  that  such  school  land  should  be  sold  or  disposed 
of  by  the  State,  the  proceeds  of  course  mu.st  be  deposited  in  the  State 
School  Land  Fund  as  required  by  Section  4  of  Article  IX. 

Turning  to  the  "(c)"  portion  of  your  first  question,  we  have  found 
no  requirement  of  state  or  federal  law  that  school  lands  be  sold  at 
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tlieir  fair  market  value.  The  federal  grants  to  some  states  do  contain 
a  requirement  that  the  lands  be  sold  or  leased  at  not  less  than  their 
true  value  (Arizona,  36  Stats.  572;  New  Mexico,  36  Stats.  561),  but 
the  grant  to  California  does  not  contain  such  a  requirement.  In  this 
connection,  it  might  be  noted  that  for  many  years  the  school  lands  were 
sold  for  less  than  their  full  appraised  value.  It  was  apparently  not  until 
about  1956  that  the  policy  of  using  full  appraised  value  was  adopted 
(see  "California  Lands"  by  Dana  and  Krueger,  published  by  the 
American  Forestry  Association  (1958)  at  pp.  173-175). 

QUESTION    No.   2 

Is  it  legal  to  lend  money  from  the  principal  of  the  State  School  Land 
Fund? 

(a)  For  expenditure  on  the  common  schools? 

(b)  For  expenditure  on  other  than  the  common  schools? 

(c)  Without  the  assessment  of  any  interest  on  such  loan? 

OPINION   AND   ANALYSIS   No.   2 

The  only  general  legal  authority  to  lend  money  in  the  State  School 
Land  Fund  which  now  exists  is  that  contained  in  Sections  13471  and 
13472  of  the  Government  Code,  providing  for  the  investment  of  moneys 
in  the  School  Land  Fund  in  excess  of  $10,000  in  certain  types  of  gov- 
ernment bonds. 

By  specific  legislation  the  Legislature  has  also  authorized  interest 
bearing  loans  from  the  School  Land  Fund  to  certain  state  agencies 
(Gov.  C.  Sees.  13115,  13115.5-13117,  Stats.  1955,  Ch.  159,  p.  610). 
These  consist  of  loans  for  construction  of  an  office  building  b,y  the 
Highway  Patrol  and  for  construction  of  portions  of  the  Richmond-San 
Rafael  Bridge. 

Legislation  would  therefore  be  necessary  to  authorize  any  further 
loans  from  the  State  School  Land  Fund. 

With  respect  to  the  "(a)"  portion  of  your  question,  we  believe  a 
loan  to  some  public  agency  to  be  expended  on  the  common  schools  pur- 
suant to  statutory  authority  would  be  a  valid  use  of  the  State  School 
Land  Fund  under  Section  4  of  Article  IX  of  the  Constitution. 

It  is  also  our  opinion  that  when  authorized  by  statute  loans  from  the 
fund  for  other  public  purposes  would  be  valid,  such  as  those  indicated 
above  for  public  buildings  and  other  public  works  as  apparently  con- 
templated by  the  "  (b)  "  portion  of  your  question. 

Turning  to  the  ''(c)"  part  of  your  question,  we  are  doubtful  of  the 
validity  of  an  attempt  to  authorize  loans  from  the  State  School  Fund 
without  the  obtaining  of  interest  thereon.  This  is  because  of  the  provi- 
sions of  Section  4  of  Article  IX,  which  specifically  require  the  State 
School  Land  Fund  to  be  maintained  perpetually,  the  interest  therefrom 
to  be  inviolably  appropriated  for  support  of  the  common  sehools.^  It  is 
our  opinion  that  these  provisions  of  the  Constitution  would  be  inter- 
preted by  the  courts  to  prevent  the  dissipation  or  diversion  of  the  fund 
by  loans  which  would  not  return  interest  (see  Crosby  v.  Lyon,  37  Cal. 
242)  which  is  contemplated  by  the  Constitution  to  be  obtained  for  the 
use  and  benefit  of  the  schools. 
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QUESTION    No.   3 

(a)  Would  legislation  be  valid  under  federal  law  and  the  California 
Constitution  which  would  transfer  school  lands  within  an  existing 
school  district  to  the  district  to  be  used  by  the  district  for  expansion  of 
an  elementary  school? 

(b)  Could  such  legislation  authorize  the  district  to  sell  the  lands  and 
use  the  proceeds  for  district  purposes  ? 

OPINION   AND  ANALYSIS   No.   3 

We  are  of  the  opinion  that  legislation  of  the  nature  contemplated 
under  the  "(a)"  portion  of  your  question  could  be  drafted  which 
would  not  violate  any  requirements  of  the  federal  law  or  State  Con- 
stitution. 

The  federal  law  granting  school  lands  to  the  State  ' '  for  the  purposes 
of  public  schools"  (see  10  Stat.  246)  would  not  seem  to  be  violated 
by  the  use  of  a  portion  of  such  land  by  an  elementary  school.  As  pointed 
out  above,  there  is  nothing  in  federal  law  or  the  California  Constitution 
reqiiiring  the  State  to  sell  its  school  lands. 

The  only  effect  of  Section  4  of  Article  IX  of  the  California  Consti- 
tution is  to  require  that  the  proceeds  of  all  school  lands  granted  by  the 
United  States  "which  may  be,  or  may  have  been,  sold  or  disposed  of" 
shall  be  placed  in  a  perpetual  fund  and  the  interest  used  for  support  of 
the  common  schools  of  the  State. 

The  direct  use  by  an  elementary  school  of  granted  school  land  would 
appear  to  be  entirely  consistent  with  the  purpose  and  intent  of  the 
federal  and  state  law. 

However,  with  respect  to  the  "(b)"  portion  of  your  question,  it  is 
our  opinion  that  legislation  authorizing  a  particular  school  district  to 
sell  school  lands  granted  by  the  United  States,  and  to  use  the  proceeds 
for  district  purposes,  would  be  in  violation  of  Section  4  of  Article  IX, 
which  requires  the  deposit  of  proceeds  from  sale  of  such  lands  in  the 
School  Land  Fund. 


Very  truly  yours, 


A.  C.  Morrison 
Legislative  Counsel 

By  Owen  K.  Kuns 
Deputy  Legislative  Counsel 

EXHIBIT  F 

State  of  California 
Office  of  Legislatpve  Counsel 
Sacramento,  California,  February  2,  1963 
Hon.  Virgil  O'Sitllivan 
Senate  Chamber 

SCHOOL  LAND  FUND— No.  7221 

QUESTION 

Dear  Senator  O'Sulllvan  :  You  have  asked  us  whether  there  are  any  federal 
constitutional  or  statutory  requirements  or  restrictions  that  would  prevent  the 
submission  to  the  voters  of  California  of  a  constitutional  amendment  to  repeal 
Section  4  of  Article  IX  of  the  California  Constitution,  and  abolish  the  School  Land 
Fund  and  transfer  its  assets  to  the  General  Fund. 
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OPINION 

In  our  opinion  the  State's  obligation  under  the  federal  grant  would  not  prevent 
the  abolition  of  the  School  Land  Fund  and  the  transfer  of  its  assets  to  the  General 
Fund. 

ANALYSIS 

The  School  Land  Fund  consists  of  certain  moneys  established  by  Section  4  of 
Article  IX  of  the  California  Constitution  as  a  perpetual  fund  for  the  support  of 
common  schools  throughout  the  State.  That  section  reads : 

"Sec.  4.  The  proceeds  of  all  lands  that  have  been  or  may  be 
granted  hy  the  United  States  to  this  State  for  the  support  of 
common  schools  which  may  be,  or  may  have  been,  sold  or  disposed 
of,  and  the  five  hundred  thousand  acres  of  land  granted  to  the 
new  States  under  an  Act  of  Congress  distributing  the  proceeds  of 
the  public  lands  among  the  several  states  of  the  Union,  approved 
A.D.  one  thousand  eight  hundred  and  forty-one,  and  all  estates  of 
deceased  persons  who  may  have  died  without  leaving  a  will  or 
heir,  and  also  such  percent  as  may  be  granted,  or  may  have  been 
granted,  by  Congress  on  the  sale  of  lands  in  this  State,  shall  be  and 
remain  a  perpetual  fund,  the  interest  of  which,  together  with  all 
the  rents  of  the  unsold  lands,  and  such  other  means  as  the  Legis- 
lature may  provide,  shall  be  inviolably  appropriated  to  the  support 
of  common  schools  throughout  the  State." 

The  money  in  the  fund  thus  includes  the  following : 

(1)  The  proceeds  of  all  lands  which  have  been  granted  by  the  United 
States  to  the  State  of  California  for  the  support  of  common  schools. 

(2)  The  500,000  acres  of  land  granted  to  new  states  by  an  1841  Act 
of  Congress,  which  lands  have  been  sold  (5  Stat.  453). 

(3)  All  estates  of  persons  who  die  without  leaving  a  will  or  heir. 

An  1841  Act  of  Congress  granted  500,000  acres  of  public  lands  to 
each  of  the  nine  existing  public-land  states  and  to  such  new  states  as 
might  later  be  admitted  to  the  union  (5  Stat.  453).  These  lands  were 
granted  "for  purposes  of  internal  improvement."  The  proceeds  of  the 
sale  of  such  lands  were  to  be  applied  to  "objects  of  internal  improve- 
ments. ' ' 

In  1853  Congress  granted  to  California  Sections  16  and  36  of  each 
township  for  "the  purposes  of  public  schools  in  each  township  "  (10 
Stat.  244,  246) 

Eevenues  from  the  sale  of  these  lands  or  from  the  sale  of  the  prod- 
ucts of  these  lands  have  been  placed  in  the  School  Land  Fund  pursuant 
to  Section  4  of  Article  IX  of  the  State  Constitution.  The  principal 
source  of  moneys  in  this  fund  has  been  proceeds  from  the  sale  of  the 
school  lands  resulting  from  the  1853  federal  grant. 

The  question  that  is  presented  is  whether  the  federal  acts  impose 
any  restrictions  in  the  use  this  State  may  make  of  these  funds. 

In  order  to  evaluate  the  many  cases  throughout  the  country  that 
have  discussed  the  nature  of  these  federal  grants  and  any  restrictions 
resulting  therefrom,  it  is  first  necessary  to  discuss  briefly  their  history, 
particularly  the  school  grants. 

The  first  enactment  for  the  sale  of  public  lands  in  the  Avestern  terri- 
tory set  apart  Section  16  of  every  township  for  the  maintenance  of 
public  schools  (Ordinance  of  1785;  Cooper  v.  Roberts,  15  L.  Ed.  338, 
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339),  and,  in  carrying  out  this  policj^,  grants  were  made  for  common- 
school  purposes  to  each  of  the  public-land  states  admitted  to  the  Union, 
Between  the  years  1802  and  1846  the  grants  were  of  every  section  16, 
and,  thereafter  of  sections  16  and  36.  The  terms  and  provisions  of  these 
grants  have  not  been  uniform  and  vary  from  state  to  state. 

The  earlier  grants  to  Ohio  and  Indiana  were  made  directly  to  the 
inhabitants  of  the  township  in  which  the  section  was  located  (Ohio,  2 
Stat.  175;  Indiana,  3  Stat.  290).  The  grants  to  Illinois,  Alabama, 
Arkansas,  and  Missouri  were  to  "the  State,  for  the  use  of  the  inhab- 
itants of  such  township  for  the  use  of  schools"  (Illinois,  3  Stat.  430; 
Alabama,  3  Stat.  491;  Arkansas,  5  Stat.  58;  Missouri,  3  Stat.  547). 
Under  these  grants  the  inhabitants  of  each  township  were  the  holders 
and  owners  of  either  the  legal  or  equitable  title  to  the  land,  and  to  a 
great  extent  the  power  of  disposing  of  and  controlling  the  property 
vested  in  them,  and  not  in  the  State  {Wyman  v.  Banvard  (1863),  22 
Gal.  524,  531).  Later  grants,  including  the  grant  to  California,  were 
made  directly  to  the  State  for  the  use  of  schools  in  general  {Wyman 
V.  Banvard,  supra,  22  Cal.  at  p.  531). 

The  grants  vary  not  only  as  to  the  purposes  for  which  they  were 
made,  but  also  as  to  the  restrictions  imposed.  The  most  restrictive  were 
those  made  to  New  Mexico  and  Arizona  (New  Mexico,  36  Stat.  561; 
Arizona,  36  Stat.  572).  Under  these  tAvo  grants,  the  lands  were  ex- 
pressly granted  in  trust  for  school  purposes.  Not  only  was  an  express 
trust  imposed,  but  also  the  United  States  Attorney  General  was  given 
the  duty  of  enforcing  the  provisions  of  the  granting  act.  This  is  not  the 
case  with  respect  to  the  California  grant. 

In  some  of  the  grants  provisions  were  contained  requiring  the  states 
to  set  up  permanent  funds  to  receive  and  safeguard  the  proceeds  from 
land  sales  (Arizona,  36  Stat.  572 ;  Colorado,  18  Stat.  475 ;  Montana,  25 
Stat.  679 ;  New  Mexico,  36  Stat.  561 ;  Utah,  28  Stat.  109 ;  Washington, 
25  Stat.  679;  and_ Wyoming,  26  Stat.  222).  The  California  granting  act 
has  no  such  provision. 

Many  of  the  grants  also  contain  restrictions  on  the  power  to  the  state 
to  sell  the  granted  lands.  Those  same  acts  provide  that  the  lands  may 
not  be  sold  or  leased  at  less  than  their  true  value  or  the  act  itself  fixes 
a  minimum  sales  price  (Arizona,  36  Stat.  572;  Colorado,  18  Stat. 
475 ;  Idaho,  26  Stat.  215 ;  Montana,  25  Stat.  679 ;  New  Mexico,  36  Stat. 
561,  Washington,  25  Slat.  679).  The  California  granting  act  does  not 
contain  such  restrictions. 

It  is  apparent  from  the  above  that  the  cases  from  other  states  discus- 
sing the  nature  of  these  grants  must  be  viewed  in  the  light  of  the  par- 
ticular granting  act  concerned. 

_  Most  of  the  states  at  the  time  they  accepted  these  grants  placed  pro- 
visions in  their  state  constitutions  providing  that  the  lands  or  the  pro- 
ceeds therefrom  must  be  devoted  to  school  purposes  and  made  provision 
for  a  permanent  fimd  to  preserve  the  proceeds  for  school  purposes. 
This  is  the  case  in  California  (Cal.  Const.,  Art.  IX,  Sec.  4).  It  is  not 
always  clear  from  the  cases  whether  the  discussion  of  the  nature  of  the 
State's  ownership  of  the  granted  lands  and  the  restrictions  on  the  state 
result  from  the  state  constitution,  the  granting  act,  or  a  combination 
thereof. 

With  this  background  in  mind  we  turn  to  the  cases. 
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Some  Nebraska  cases  have  held  that  that  state  holds  its  school  lands 
as  trust  property  and  the  state  is  required  to  administer  them  as  such 
for  the  benefit  of  the  schools.  The  Nebraska  grant  is  similar  to  the 
California  Grant  (13  Stat.  47).  However,  in  some  cases  the  Nebraska 
courts  have  based  this  result  on  the  state  constitution.  (State  v.  Board 
of  Educational  Lands  and  Funds  (Neb.,  1951),  47  N.W.  2d  520).  Other 
Nebraska  cases  state  that  by  virtue  of  the  granting  act  and  the  state 
constitution,  Nebraska  holds  the  lands  as  a  trustee  (Propst  v.  Board  of 
Educational  Lands  and  Funds  (Neb.,  1952),  55  N.W.  2d  653,  657).  On 
the  other  hand,  some  of  the  Nebraska  eases  have  described  the  federal 
grant  and  the  state  constitutional  provision  as  constituting  a  contract 
or  compact  between  the  state  and  national  government  relating  to  such 
grants  (State  v.  Board  of  Educational  Lands  and  Funds  (Neb.,  1954), 
65  N.W.  2d  392;  State  v.  Central  Nebraska  Public  Power  and  Irriga- 
tion District  (Neb.,  1943),  8  N.W.  2d  841).  In  the  latter  case,  the  court 
stated  that  the  federal  act  making  the  grant,  the  state  constitutional 
provision  setting  apart  and  pledging  the  principal  and  income  from 
such  grant,  and  the  admission  act  constituted  a  contract  between  the 
state  and  national  government  relating  to  such  grant.  The  court  con- 
cluded it  follows  that  the  state  was  and  still  is  under  a  contractual,  as 
well  as  a  constitutional  obligation,  to  refrain  from  disposition  or  aliena- 
tion of  the  use  of  the  school  lands  except  as  allowed  by  the  enabling 
act  and  the  constitution.  Therefore,  the  court  held  that  a  state  statute 
granting  to  public  corporations  or  persons  engaged  in  construction  of 
public  works  the  right  to  obtain  rights  of  way  over  and  across  public 
school  lands  without  compensation  was  unconstitutional. 

The  cases  in  New  Mexico  and  Arizona  have  held  that  the  state  holds 
these  lands  only  as  a  trustee  and  can  expend  the  proceeds  therefrom 
onlv  for  trust  purposes  (State  v.  Mechem  (N.M.,  1952),  250  Pac.  2d 
897;  State  v.  State  Land  Dept.  (Ariz.,  1945),  156  Pac.  2d  901).  In 
Ervien  v.  United  States  (1919),  251  U.S.  41,  64  L.  Ed.  128,  the  Su- 
preme Court  of  the  United  States  held  invalid  a  New  Mexico  statute 
which  authorized  the  expenditure  of  a  certain  proportion  of  public  land 
sales  proceeds  for  advertising  the  resources  and  advantages  of  the  state. 
The  court  pointed  out  that  the  federal  grant  specifically  provided  that 
the  lands  were  to  be  held  in  trust  with  the  proceeds  of  the  lands  to  be 
devoted  to  the  same  trusts.  The  court  upheld  a  lower  federal  court 
decision  enjoining  the  use  of  the  moneys  for  this  purpose  in  a  suit 
brought  by  the  United  States -Attorney  General  (246  Fed.  277).  It 
should  be  emphasized,  however,  that  the  New  Mexico  and  Arizona 
granting  acts  specifically  impose  a  trust. 

In  the  Montana  case  of  Toomey  v.  State  Board  of  Land  Commis- 
sioners (Mont.,  1938),  81  Pac.  2d  407,  414,  the  court  declared  that  the 
state  was  a  trustee  of  the  school  lands  by  virtue  of  the  granting  act  and 
the  state  constitution.  It  should  be  noted  that  although  the  Montana 
granting  act  does  not  describe  the  state  as  a  trustee,  it  does  require 
a  permanent  fund  to  be  established  for  the  proceeds  and  does  fix  a 
minimum  sales  price  for  the  grantcnl  lands  (25  Stat.  679).  The  Cali- 
fornia granting  act  does  not  contain  these  restrictions. 

In  the  North  Dakota  case  of  State  v.  McMillan  (N.D.,  1903),  96  N.W. 
310),  the  court  held  invalid  a  statute  which  authorized  expenditure  of 
school  lands  proceeds  to  buy  bonds  of  a  state  normal  school  as  an  in- 
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vestment.  The  court  stated  that  the  granting  act  required  a  fund  to  be 
set  up  and  preserved  and  concluded  that  the  entire  grant  of  lands  to 
the  state  for  educational  purposes  was  in  trust  and  the  express  terms 
of  the  grant  requires  the  state  as  trustee  to  maintain  the  funds.  It 
should  be  noted  that  the  North  Dakota  act  required  the  special  fund  to 
be  set  up  and  governed  its  use  (25  Stat.  679),  whereas  the  California 
granting  act  does  not. 

Idaho  appears  to  have  taken  the  view  that  the  state  has  a  compact 
with  the  federal  government  with  respect  to  the  granted  lands  (In 
Newton  v.  State  Board  of  Land  Commissioners  (1923),  219  Pac.  1053, 
the  court  enjoined  the  exchange  of  state  school  lands  for  other  federal 
governmental  lands  on  the  grounds  the  state  constitution  provided 
that  the  state  school  lands  must  be  held  in  trust. 

The  court  pointed  out  that  the  granting  act  gave  these  lands  to  the 
state  for  school  purposes  and  required  the  state  to  dispose  of  them 
only  at  public  auction.  The  state  constitution  provided  that  the  lands 
and  the  proceeds  therefrom  were  to  be  held  in  trust.  The  court  stated 
that  the  granting  act,  together  with  the  acceptance  of  the  provisions 
of  the  constitution  regulating  the  disposition  of  the  lands,  constitute 
a  compact  between  the  federal  government  and  the  state  "which  neither 
may  abrogate  or  modify  without  the  consent  of  the  other  party  to  the 
pact"  (219  Pac,  at  p.  10-54). 

In  V.8.  V.  Fenton  (1939),  27  Fed.  Supp.  816,  the  court  also  discussed 
the  nature  of  the  Idaho  grant  and  stated  that  under  the  granting  act 
and  the  state  constitution  the  state  acted  as  a  trustee  in  handling  the 
proceeds  of  the  school  lands. 

Oklahoma  also  appears  to  have  adopted  the  contract  or  compact  theory 
as  to  its  granted  school  lands.  In  Magnolia  Petroleum  Co.  v.  Price 
(1922),  206  Pac.  1033,  the  court  held  that  the  granting  act  and  the 
state  constitutional  provisions  constituted  a  contract  and  a  compact 
between  the  federal  government  and  the  state,  and  the  state  may  not 
violate  the  conditions  of  the  grant.  The  granting  act  permitted  the 
sale  of  the  school  lands  in  not  more  than  160  acre  tracts,  with  the 
proceeds  to  constitute  a  permanent  school  fund,  the  interest  of  which 
only  may  be  expended  in  support  of  the  schools. 

Arkansas  also  appears  to  have  adopted  the  contract  theory.  In  Spe- 
cial School  District  No.  5  v.  State  (1919),  213  S.W.  961,  the  court  held 
an  Arkansas  statute  authorizing  a  particular  school  district  to  sell 
school  lands  and  reinvest  the  proceeds  to  be  invalid  as  in  violation  of 
the  contract  between  Congress  and  the  state.  The  Arkansas  grant  was 
to  the  state  for  the  use  of  the  inhabitants  of  the  townships  for  schools. 
The  court  stated  that  the  federal  grant  gave  the  lands  to  the  state 
absolutely  Avithout  prescribing  the  manner  in  which  the  lands  should 
be  used  if  retained  by  the  state,  or,  if  sold,  how  the  proceeds  were  to 
be  invested  or  put  to  use.  In  these  respects  the  court  said  the  power 
of  the  Legislature  is  plenary.  However,  the  court  concluded  the  Leg- 
islature is  under  a  sacred  obligation  to  carry  out  the  purpose  of  the 
grant  and  it  cannot  dispose  of  the  lands,  or  if  sold,  the  proceeds,  in  a 
manner  which  would  defeat  the  trust  by  appropriating  the  land  or  the 
proceeds  to  a  purpose  contrary  to  that  expressed  in  the  contract. 
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From  these  cases  it  would  appear  tliat  a  state  to  which  the  federal 
g'overnment  has  granted  public  lands  holds  title  to  such  lands  as  a 
trustee  only  if  the  granting  act  or  the  state  constitution  expressly  im- 
poses such  a  relationship.  If  no  trust  relationship  is  imposed  by  the 
granting  act  many  of  these  cases  indicate  that  the  state  nevertheless 
has  a  contract  or  compact  with  the  federal  government  to  use  tlie  lands 
or  proceeds  as  directed  by  the  granting  acts.  In  many  of  these  eases, 
however,  the  particular  granting  acts  were  more  restrictive  than  the 
California  grant. 

The  federal  act  granting  the  16th  and  36th  sections  of  each  township, 
when  surveyed,  to  California  for  purposes  of  public  schools  in  each 
township  does  not  contain  any  express  restrictions,  as  do  the  granting 
acts  for  some  of  the  states  as  to  the  sale  of  such  lands  or  the  use  of  the 
proceeds  therefrom. 

In  Cooper  v.  Boherts  (1855),  15  L.  Ed.  388.  the  Supreme  Court  con- 
sidered the  question  of  whether  Michigan  could  sell  its  school  lands 
without  the  consent  of  Congress.  The  court  stated  that  "the  trusts 
created  by  these  compacts  relate  to  a  subject  .  .  .  over  which  the 
power  of  the  State  is  plenary  and  exclusive  .  .  .  the  grant  is  to  the 
State  directly,  wdthout  limitation  of  its  power,  though  there  is  a  sacred 
obligation  imposed  on  its  public  faith." 

In  Alahama  v.  Schmidt  (3914),  232  U.S.  168,  58  L.  Ed.  555,  the  court 
considered  the  question  of  whether  the  title  of  the  State  of  Alabama 
to  its  16th  section  could  be  extinguished  by  adverse  possession  for  the 
length  of  time  prescribed  by  the  state  statute  of  limitations.  The  court 
held  that  the  state  statute  did  apply  because  the  state  has  authority  to 
subject  this  land  to  the  ordinary  incidents  of  other  titles  in  the  state. 
The  court  said  that  the  gift  to  the  state  is  absolute  although  there  is  a 
sacred  obligation  imposed  on  its  public  faith.  However,  the  court  said 
this  obligation  is  honorary,  and  even  in  honor  would  not  be  broken  by 
a  sale  and  substitution  of  a  fund. 

While  many  cases  have  construed  the  grant  of  school  lands  to  Cali- 
fornia, none  have  directly  considered  the  State's  obligations,  if  any, 
under  the  grant. 

However,  in  the  early  ca'=^e  of  Wywan  v.  Banvard  (1863),  22  Cal. 
524,  the  court  did  conclude  that  a  California  statute  requiring  the  pro- 
ceeds of  the  sales  of  school  lands  to  constitute  a  state  fund  for  the 
support  of  schools  throughout  the  State  did  not  violate  the  congres- 
sional grant  nor  impair  the  obligation  of  contract.  It  had  been  contended 
that  the  grant  required  the  proceeds  from  each  section  to  be  used  for 
the  benefit  of  schools  in  the  particular  township.  The  court  did  concede 
that  the  proceeds  could  not  be  used  for  purposes  other  than  the  one 
specified  in  the  grant.  The  court  stated  that  Congress  did  not  attempt 
to  impose  any  conditions  or  define  the  mode  or  manner  in  which  this 
purpose  could  be  carried  into  effect.  It  left  the  whole  subject  to  the 
discretion  of  the  Legislature.  The  intention  of  Congress  was  to  have 
the  granted  lands  used  to  sustain  a  general  system  of  public  schools 
throughout  the  State  (22  Cal.  at  pp.  529-530).  From  this  it  can  be 
inferred  that  while  the  State,  under  the  terms  of  California's  grant, 
has  broad  discretion  as  to  how  the  granted  lands  shall  be  utilized  to 
support  a  system  of  public  schools,  there  are  limits  to  that  discretion. 
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The  cases  discussed  above  at  least  indicate  that  a  state  may  not  ignore 
the  specific  restrictions  in  its  grant  of  school  lands.  The  only  restriction 
contained  in  the  California  grant  is  contained  in  the  statement  of  the 
purpose  for  which  the  grant  was  made,  namely,  "for  the  purposes  of 
public  schools  in  each  township."  While  no  doubt  the  State  has  absolute 
title  to  these  lands  and  has  discretion  to  dispose  of  them  as  it  sees  fit, 
nevertheless  it  is  our  opinion  that  the  State  probably  has  an  obligation 
to  comply  with  the  provisions  of  the  federal  grant.  The  cases  are  not 
clear  as  to  v,-hat  specifically  is  the  obligation  of  the  State.  The  federal 
grant  to  Califo^'nia  does  not  require,  as  do  some  of  the  state  grants, 
that  the  proceeds  from  the  school  lands  be  segregated  or  set  aside  in 
a  special  fund  nor  that  the  proceeds  be  preserved  intact  and  not 
expended.  The  state's  obligation  could  be  either:  (1)  to  expend  for, 
or  dedicate  to,  the  support  of  the  public  schools  a  total  amount  equal 
to  the  value  of  the  lands  granted,  and  once  that  amount  had  been 
expended  the  obligation  would  be  satisfied,  or  (2)  to  devote  to  public 
school  purposes  at  all  times  an  amount  equal  to  the  proceeds  which 
might  be  available  from  the  granted  lands.  If  the  former  is  the  state's 
obligation  to  the  federal  grant  then  so  long  as  the  State  has  expended 
from  the  General  Fund  for  school  purposes  an  amount  at  least  equal 
to  that  represented  by  the  value  of  the  granted  school  lands  the  state's 
obligation  has  been  fulfilled.  It  is  clear  that  the  State  has  expended 
over  the  years  many  times  this  amount  from,  its  General  Fund.  If  the 
obligation  is  the  latter,  the  State  has  met  the  obligation  by  providing 
in  the  State  Constftution  that  out  of  all  state  revenues  there  shall  first 
be  set  aside  the  moneys  to  be  applied  by  the  State  to  the  support  of 
the  public  school  sj^stem  (Art.  XIII,  Sec.  15)  and  also  by  specifically 
requiring  in  the  State  Constitution  the  annual  apportionment  for  the 
support  of  the  public  school  system  of  amounts  which  far  exceed  the 
proceeds  from  the  granted  school  lands  (Art.  IX,  Sec.  6). 

Thus,  in  any  event  the  state's  obligation  has  been  met  apart  from 
the  use  of  the  granted  school  lands  and  the  proceeds  therefrom.  This 
being  the  ease,  it  is  our  opinion  that  the  federal  grant  would  not  prevent 
the  abolition  of  the  School  Land  Fund  and  the  transfer  of  its  assets 
to  the  General  Fund. 

Very  truly  j^ours, 

A.  C.  Morrison 
Legislative  Counsel 

By  Owen  K.  Kuns 
Deputy  Legislative  Counsel 
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THE  IRON  GATE  DAM  PROJECT-ITS  EFFECT  ON  THE 
KLAMATH  RIVER  FISHERIES 

Introduction 

The  Klamath  River  fisheries  have  constituted  a  major  economic 
factor  in  Northern  California  for  many  years  adding  to  both  the 
attendant  sport  and  commercial  fishing  income.  However,  the  fishery 
reproduction  of  the  Klamath  River  is  far  less  than  should  be  expected 
in  this  system  which  includes  many  hundreds  of  miles  of  tributaries 
for  a  combined  waterway  mileage  second  only  in  California  to  the 
Sacramento-San  Joaquin  river  and  tributary  system.  Although  there 
are  many  factors  common  to  most  waterways  which  act  as  deterrents 
to  productivity,  the  primary  such  problems  of  the  Klamath  have  cen- 
tered around  the  surges  of  water  resulting  from  power  development. 

There  are  a  series  of  power  production  facilities  on  the  river  begin- 
ning at  the  Klamath  Lakes  in  Oregon  and  terminating  at  the  Iron  Gate 
Dam  near  Yreka,  California.  About  eight  miles  upstream  from  Iron 
Gate  is  the  COP  CO  No.  1  Dam  and  power  facility  which  w^as  completed 
to  a  height  of  126  feet  in  1922,  with  a  storage  capacity  of  77,000  acre- 
feet  and  a  surface  of  about  1,700  acres.  The  COPCO  No.  2  Dam  and 
power  installations  were  constructed  1,000  feet  downstream  from  the 
COPCO  No.  1  Dam  and  placed  into  operation  in  1925.  The  latter 
structure  backs  water  to  only  some  55  acres  of  surface  area. 

Exclusive  of  the  Iron  Gate  facility,  the  entire  system  of  the  Pacific 
Power  and  Light  Company,  Division  of  California-Oregon  Power  Com- 
pany is  controlled  for  peak  power  demand  and  each  unit  is  operated 
in  conjunction  with  the  others.  This  method  of  operation,  prior  to  the 
completion  of  Iron  Gate  in  December  1961  has  resulted  in  severe  fluctu- 
ations in  the  Klamath  River,  since  the  plants  operate  at  capacity  dur- 
ing the  day  and  are  shut  down  at  night  and  on  weekends  with  flow 
variations  of  from  3,200  cubic  feet  per  second  to  200  cubic  feet  per 
second  within  a  relatively  short  period  of  time. 

This  condition  has  prevailed  for  many  years,  constituting  a  hazard 
to  human,  aquatic  and  animal  life.  In  recognizing  this  hazard,  the  local 
citizenry,  sportsmen  organizations  and  public  wildlife  agencies  directed 
their  efforts  toward  securing  a  facility  which  would  control  the  flows 
in  the  river,  culminating  in  the  Iron  Gate  Reregulating  Dam.  This 
facility  became  a  condition  of  the  license  for  its  system  applied  for  by 
COPCO  before  the  Federal  Power  Commission. 

Because  of  the  intense  interest  focused  on  this  project  by  the  many 
individuals  and  organizations  directing  their  combined  efforts  for  its 
realization,  considerable  concern  over  the  details  of  the  license  was 
evidenced.  The  primary  objective  of  the  proponents  of  Iron  Gate  Dam 
was  for  full  regulation  of  the  Klamath  River  below  that  structure. 
Since  the  license  did  not  stipulate  full  regulation,  it  was  felt  that  the 
optimum  benefits  would  not  materialize  as  presumed. 
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Another  factor  generating  considerable  interest  is  the  presence  of 
cool  water  in  both  COPCO  No.  1  Dam  and  Iron  Gate  Dam  which  is 
unavailable  for  cooling  downstream  water  because  of  the  placement  of 
the  powerhouse  penstock  intakes  at  a  level  which  does  not  draw  on  the 
cool  strata. 

This  committee  was  requested  to  hold  a  hearing  on  these  matters  and 
did  so  on  August  31,  1961  in  Yreka  after  inspecting  the  project  area. 

Water  Temperafure 

Testimony  presented  at  the  hearing  regarding  the  securing  of  the 
unwithdrawable  cool  water  from  COPCO  No.  1  and  Iron  Gate  was 
quite  varied.  Sportsmen  were  very  interested  in  seeing  some  method 
devised  to  tap  this  supply  of  cool  water,  however,  both  the  California 
Department  of  Fish  and  Game  and  the  U.S.  Fish  and  Wildlife  Service 
maintained  that  no  real  temperature  problem  existed  in  the  Klamath 
River,  stating  that  the  salmon  and  steelhead  had  become  adjusted  to 
the  ecological  conditions  of  the  river  over  the  years.  Both  of  these 
agencies  agreed  that  cooler  water  would  be  desirable,  but  stated  that 
neither  could  recommend  expensive  modifications  in  the  COPCO  facil- 
ities unless  more  conclusive  facts  could  be  established.  Each  went  on 
record  as  opposing  a  lower  penstock  intake  in  Iron  Gate  Dam  since 
provision  had  been  made  for  a  release  point  to  tap  the  cool  water  only 
for  fish  cultural  operations  during  the  spawning  runs.  The  department 
representative  stated  that  a  lower  penstock  intake  would  exhaust  the 
cooler  water  to  the  extent  that  none  would  be  available  during  the 
critical  period  of  the  spawning  run  for  its  egg  collection  and  proposed 
hatchery  operations. 

The  department  explained  that  crowded  hatchery  conditions  need 
cooler  water  than  natural  spawning  activities  on  a  less  crowded  basis. 
Questioning  by  the  committee  educed  that  if  the  temperatures  of  the 
river  showed  an  appreciable  or  dangerous  increase  as  a  result  of  Iron 
Gate  Dam,  the  wildlife  agencies  would  petition  the  Federal  Power 
Commission  for  modifications  in  the  project  for  relief  of  such  a  con- 
dition. It  was  also  noted  that  logically  to  secure  such  relief,  the  burden 
of  proof  would  be  on  the  wildlife  agencies. 

It  should  be  noted  that  originally  there  were  large  shallow  lakes  at 
the  headwaters  of  the  Klamath  River  which  reacted  ciuite  quickly  to  air 
temperature  changes  and  consequently  had  an  effect  on  downstream 
water  temperatures.  However,  these  lakes  were  reclaimed,  thus  chang- 
ing the  ecology  of  the  river.  This  fact  complicates  a  determination  of 
the  extent  of  adverse  temperature  problems  attributable  solely  to 
COPCO 's  structures.  The  committee  has  been  advised  that  Pacific 
Power  and  Light  Company  may  at  some  future  date  construct  more 
large  reservoirs  above  COPCO  for  water  flow  control  purposes.  It 
would  appear  entirely  feasible  that  such  structures  could  have  a  salu- 
tary effect  on  downstream  water  temperatures  assuming  that  sufficiently 
low  outlets  from  the  proposed  impoundments  could  be  required  so  that 
the  cooler  strata  of  water  could  be  tapped  when  felt  desirable. 

In  specific  regard  to  Iron  Gate  Dam  and  the  estimates  by  the  engi- 
neers that  the  temperature  of  the  water  expected  at  the  outlet  should 
not  exceed  that  experienced  in  the  river  at  that  point  prior  to  its  con- 
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struction,  it  appears  that  there  is  no  foundation  for  requesting  an 
amendment  to  the  license  in  regard  to  water  temperature  at  this  time. 
It  is  felt  that  the  only  recourse  the  public  might  expect  in  this  regard 
through  a  mandate  by  the  Federal  Power  Commission  is  if  such  esti- 
mates have  erred  and  temperatures  are  raised  in  the  Klamath  River  to 
the  extent  that  the  fisheries  are  damaged. 

Recommendation  No.  7 

Insufficient  evidence  was  supplied  the  committee  which  would  indi- 
cate that  there  were  major  temperature  changes  incident  to  the  con- 
struction of  power  installations  on  the  Klamath  River  previous  to 
Iron  Gate  Dam,  or  that  if  there  were  such  changes,  the  fishery  was 
adversely  affected.  Because  of  this,  the  committee  cannot  recommend 
an  amendment  to  the  Pacific  Power  and  Light  license  from  the  Federal 
Power  Commission  which  would  require  that  company  to  modify  its 
installations  for  water  temperature  reasons. 

However,  the  committee  recognizes  that  cooler  water  in  the  Klamath 
River  would  be  a  very  desirable  feature  and  since  the  license  issued  to 
the  subject  power  company  is  the  first  such  licensing  of  all  of  the  ap- 
plicant's Klamath  River  developments,  the  committee  recommended 
that  the  Department  of  Fish  and  Game  make  every  effort  to  secure  and 
analyze  all  data  regarding  the  temperatures  in  the  Klamath  River  prior 
to  the  first  power  developments  thereon  with  the  objective  of  securing 
an  amendment  if  such  is  indicated. 

Subsequent  to  the  August  31  hearing  the  committee  was  advised  that 
considerable  detailed  information  regarding  water  temperatures  in  the 
Klamath  was  available  to  the  department  and  certain  conclusions  had 
been  drawn  which  indicate  that  water  temperatures  are  a  much  more 
important  and  controlling  factor  in  the  Klamath  River  than  the  com- 
mittee was  led  to  conclude  from  the  testimony  presented  at  this  hearing. 
In  view  of  this,  the  above  recommendation  for  a  detailed  analysis  of 
temperature  data  has  been  included. 

If  research  develops  no  positive  information  upon  which  the  depart- 
ment may  base  a  case,  it  is  further  recommended  that  the  department 
make  a  general  analysis  of  a  method  whereby  the  COPCO  installations 
could  be  modified  to  provide  the  best  coyitinual  flow  of  cool  water  from 
these  facilities,  reporting  to  this  committee  and  the  Legislature  thereon, 
so  that  the  eco7iomic  feasibility  of  such  modifications  could  he  appraised. 
Such  analysis  should  include  consideration  of  the  company  plan  to  con- 
struct other  ivater  retention:  structures.  In  this  regard  it  is  recom- 
mended that  the  department  make  every  effort  to  secure  low  level  water 
releases  for  any  enhancement  which  may  be  realized  from  any  future 
reservoirs. 

Although  the  temperature  of  the  river  as  expressed  by  the  wildlife 
agencies  is  expected  to  be  below  the  point  which  could  adversely  affect 
natural  fish  spawning  success  at  the  present  time,  nevertheless,  it  ap- 
pears to  the  committee  that  very  slight  temperature  increases  could 
cause  a  destruction  of  fish  eggs.  The  wildlife  agencies  indicated  to  the 
committee  that  if  such  occurred,  they  would  petition  the  Federal  Power 
Commission  for  modifications.  The  committee  therefore  urges  the  de- 
partment to  give  immediate  and  continued  surveillance  to  the  tempera- 
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turcs  helow  Iron  Gate  Dam  so  that  prompt  amendatory  action  can  he 
taken  in  the  event  of  a  temperature  increase  which  adversely  affects  the 
fishery. 

Water  Flow  Regulation 

Since  the  'Iron  Gate  Dam  was  conceived  as  and  constructed  specifi- 
cally for  reregulation  of  the  Klamath  River,  it  would  appear  that  any- 
thing short  of  optimum  reregulation  aborts  the  purpose  for  which  it 
was  built. 

Although  the  Attorney  General  Counsel  for  the  Department  of  Fish 
and  Game,  states  that  full  regulation  over  fluctuations  is  the  interpre- 
tation of  the  permit,  the  committee  cannot  find  a  positive  statement  to 
that  effect  in  the  license. 

Actually,  there  appear  to  be  two  deficiences  relating  to  fluctuation 
regulation  in  the  permit : 

1.  There  is  no  stated  controllable  ceiling  for  water  release  through 
Iron  Gate. 

2.  There  is  no  positive  statement  for  full  regulation  and  the  permis- 
sive minimum  flows  do  not  appear  to  be  properly  conditioned. 

The  committee  can  see  no  reason  for  temporizing  fluctuation  controls. 
The  fact  that  power  is  to  be  developed  to  amortize  the  cost  of  the  Iron 
Gate  Dam  is  incidental  to  the  primary  purpose  of  the  dam,  that  of  flow 
regulation. 

COPCO  officials  stated  that  a  ceiling  release  was  unnecessary; 
that  drawing  the  reservoirs  down  excessively  reduces  efficiency  and 
would  therefore  be  uneconomical  and  that  the  company  would  not 
deliberately  release  more  water  through  or  over  Iron  Gate  beyond  the 
capacity  of  its  power  facility  since  water  is  its  stock  in  trade.  Although 
a  maximum  limit  provision  would  appear  then  to  be  somewhat  un- 
necessary to  the  power  company,  it  constitutes  a  major  point  to  the 
individuals  who  have  observed  dangerous  downstream  surges  and  the 
effect  of  such  fluctuation  on  life,  property  and  the  fisheries,  especially 
since  it  is  difficult  to  anticipate  every  condition  which  could  result  in 
sporadic  and  controllable  flow  changes. 

Graph  No.  C-7986,  Exhibit  H-2  of  COPCO  Project  No.  2082  in- 
dicated the  maximum  expected  flow  below  Iron  Gate  Dam  to  be  1,740 
cubic  feet  per  second.  Although  this  applied  to  the  first  stage  of  a 
previously  planned  two  stage  construction  of  a  concrete  dam  which 
plan  has  subsequently  been  discarded  in  favor  of  the  present  single 
stage  earthfill  dam,  no  objection  was  voiced  by  the  wildlife  agencies  to 
this  proposed  maximum.  For  this  reason,  and  because  of  the  desirability 
for  a  stated  controllable  maximum  flow  release,  it  h.  the  conclusion  of 
the  committee  that  such  provision  should  be  made  in  the  license. 

Recommendation  No.  2 

The  committee  therefore  recommended  the  following  wording,  replac- 
ing Article  52  of  "Order  Further  Amending  License,"  Project  No. 
2082,  Federal  Power  Commission  order  issued  March  27,  1961 : 

"The  licensee  shall  not  fluctuate  the  flow  of  the  river  below  Iron 
Gate  Dam  in  any  manner  or  at  all,  provided  that  if  conditions  beyond 
the  control  of  the  licensee  result  in  the  necessitv  to  reduce  releases 
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from  Iron  Gate  Uani,  licensee  shall  release  to  the  streambed  below  Iron 
Gate  Dam  not  less  than  the  flows  specified  in  the  following  schedule : 
Periods  Flows,  Second  Feet 

September  1-April  30 ^ 1,300 

May  1-May  31 1,000 

June  1-July  31 710 

August  l-August  31  1,000 

Provided  that  licensee  shall  not  release  more  than  1,750  second  feet 
to  the  stream  below  Iron  Gate  Dam  and  shall  restrict  the  changes  in 
release  rates  between  the  minimum  and  maximum  flows  contained  in 
this  article  to  not  more  than  250  second  feet  per  hour  or  a  three-inch 
change  in  river  stage  per  hour  which  ever  produces  the  least  change 
in  stage  as  measured  at  a  gage  located  not  less  than  0.5  mile  down- 
stream from  Iron  Gate  Dam,  and 

Provided  further  that  licensee  shall  not  be  resj)onsible  for  conditions 
l3eyond  its  control  nor  required  to  release  more  water  than  it  has  lawful 
right  to  use  for  hydroelectric  purposes. 

This  recommended  language  was  intended  to  accomplish  the  follow- 
ing: 

1.  To  secure  full  regulation. 

2.  To  eliminate  arbitrary  reduction  in  releases. 

3.  To  set  a  maximum  controllable  limit  of  release. 

4.  To  provide  for  gradual  increases  and  decreases  in  river  stages 
between  the  minimums  named  in  the  schedule  and  the  maximum 
of  1,750  cubic  feet  per  second,  when  conditions  beyond  the  com- 
pany's control  dictate  the  necessity  to  fluctuate  releases. 

In  regard  to  this  specific  recommendation,  the  department  did  not 
request  such  amendment  to  the  license  since  it  has  been  pursuing  an 
amendment  to  secure  construction  of  a  hatchery  to  compensate  for 
spawning  grounds  lost  above  Iron  Gate. 

The  committee  would  still  press  for  such  an  amendment  and  if  future 
management  of  flows  from  Iron  Gate  does  not  adhere  to  that  expected 
or  desired  hy  the  wildlife  agencies,  the  department  is  hereby  requested 
to  take  steps  to  accomplish  the  purpose  of  this  recommendation. 

Hatchery  Facilities 

Upon  the  construction  of  COPCO  No.  1  Dam  and  power  facility,  the 
power  company  also  constructed  a  hatchery  at  Fall  Creek  to  compen- 
sate for  the  spawning  grounds  to  which  the  fish  were  denied  access  up- 
stream. This  hatchery  was  ceded  to  the  State  in  1918  and  was  operated 
and  maintained  by  California  from  that  date.  Because  of  the  relatively 
high  maintenance  costs  involved,  in  1947  the  department  discontinued 
the  use  of  this  hatchery  facility,  taking  the  eggs  collected  at  that  point 
to  Shasta  Fish  Hatchery  for  processing.  The  Fall  Creek  Hatchery  was 
built  to  accommodate  tliree  million  eggs,  but  shortly  after  commencing 
operations  there  it  was  found  to  be  of  insufficient  size  for  all  fish  species 
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collected.  Although  it  was  expanded,  it  was  still  necessary  to  hatch 
overflow  eggs  elsewhere.  The  Iron  Gate  Dam  has  inundated  not  only 
the  Fall  Creek  Hatchery  site  but  also  approximately  16  miles  of  river 
spawning  area. 

The  company  has  made  provision  for  fish  trapping  and  egg  collecting 
facilities  at  Iron  Gate,  but  the  department  and  company  negotiators 
could  not  reach  an  agreement  concerning  the  hatchery  facilities  concur- 
rently with  their  agreement  regarding  the  Iron  Gate  Reregulating  Dam. 
Since  the  department  and  the  U.S.  Fish  and  Wildlife  Service  felt  that 
regulating  the  fluctuations  as  soon  as  possible  was  of  greatest  import- 
ance, the  agreement  was  expedited  for  the  construction  of  the  dam.  In 
the  meantime,  the  department  has  continued  its  efforts  to  secure  a 
hatchery  and  has  filed  a  petition  for  an  amendment  to  the  company 
license  for  inclusion  of  hatchery  facilities  to  be  operated  and  main- 
tained by  the  company.  The  company  objected  to  this  additional  ex- 
penditure and  several  hearings  were  held.  Until  such  facility  is  pro- 
vided, fish  cultural  operations  will  proceed  through  the  collection  of 
eggs  at  the  base  of  the  dam  and  hatching  at  various  of  the  state  hatch- 
eries. 

Based  on  information  available,  both  the  state  and  federal  wildlife 
agencies  recommended  a  hatchery  facility  of  sufficient  size  to  accommo- 
date : 

1.  15  million  chinook  salmon  green  eggs; 

2.  150,000  silver  salmon  green  eggs; 

3.  500,000  steelhead  trout  green  eggs ;  and  rear : 

4.  11,500,000  fingerling  chinook  salmon 

5.  1,100,000  advance  fingerling  chinook  salmon 

6.  75,000  silver  salmon,  and 

7.  200,000  steelhead  trout  to  yearling  size. 

This  proposed  hatchery  facility  had  been  modified  to  recognize  the 
capacity  of  the  Fall  Creek  Hatchery  previously  supplied  by  the  com- 
pany. 

After  extensive  testimony  was  presented  by  the  wildlife  agencies  and 
the  company  before  the  Federal  Power  Commission,  the  commission  ex- 
aminer instructed  all  parties  to  the  proceedings  to  negotiate  a  stipula- 
tion as  to  the  capacity  of  a  hatchery  acceptable  to  all.  Such  stipulation 
was  executed  July  20,  1962,  and  filed  with  the  Federal  Power  Commis- 
sion on  August  17,  1962. 

The  stipulation  provided  as  follows  in  part : 

"1.  If  the  commission  determines  that  hatchery  facilities  are  re- 
quired at  Iron  Gate  said  facilities  shall  be  sufficient  to  accommodate  the 
incubation,  hatching,  and  rearing  of  the  following  kinds  and  numbers 
of  fish  each  year : 

(a)  Steelhead  trout— -Ptcar  up  to  200,000  yearlings  to  a  total  weight 
not  to  exceed  20,000  pounds ; 

(b)  Silver  salmon — Rear  up  to  75,000  yearlings  to  a  total  w^eight  not 
to  exceed  5,000  pounds ; 
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(c)  King  salmon— Keav  np  to  6,000,000  fingerlings  to  a  total 
weight  not  to  exceed  20,000  lbs.,  and  release  an  additional  5,500.000 
swim-up  fn^  Not  more  than  12,800,000  king  salmon  eggs  are  required 
to  be  accommodated  in  any  one  year  by  the  Iron  Gate  Hatchery 
facility;  provided,  however,  if  the  total  number  of  king  salmon  eggs 
taken  at  the  Iron  Gate  collection  facility  in  any  one  year  is  equal  to 
or  less  than  15,800,000  the  fish  hatchery  facilities  described  herein 
shall  not  be  required  to  accommodate  more  than  81  percent  of  the 
total  king  salmon  eggs  taken  during  the  year. ' ' 

The  stipulation  also  included  the  specific  facilities  necessary  to  accom- 
modate these  quantities  of  fish,  to  maintain  the  proper  level  of  oxygen 
in  the  water  and  to  house  personnel  and  equipment. 

The  presiding  examiner  for  the  Federal  Power  Commission  issued 
Findings  and  Conclusions  under  date  of  November  14,  1962  acknowl- 
edging the  necessity  for  a  hatchery  facility  and  issued  an  order  that  the 
company  construct  such  facilities  as  stipulated  to  above.  The  examiner 
further  ordered  that  the  completed  facility  be  turned  over  to  the  De- 
partment of  Fish  and  Game  and  that  the  company  not  be  required  to 
reimburse  the  department  for  the  cost  of  operation  and  maintenance 
thereof. 

The  Department  of  Justice  has  filed  exceptions  to  the  examiner's 
decision  with  respect  to  the  operation  and  maintenance  of  the  hatchery, 
as  has  the  staff  of  the  Federal  Power  Commission. 

If  the  Federal  Power  Commission  does  not  honor  the  State's  request 
for  a  rehearing  based  on  the  exceptions  filed,  but  rather  adopts  the 
examiner's  decision,  then  the  decision  becomes  final.  The  State,  how- 
ever, can  then  file  for  a  court  hearing  on  the  subject  under  the  pro- 
visions of  the  code  relating  to  the  abatement  of  a  public  nuisapce. 

Recommendation  No.  3 

The  committee  has  by  resolution  directed  to  the  Federal  Power  Com- 
mission, supported  the  need  for  a  hatchery  at  Iron  Gate  Dam  and  the 
provision  for  operation  and  maintenance  thereof  by  the  licensee.  The 
committee  further  recommends  that  all  actions  necessary  to  secure  such 
hatchery  as  provided  for  in  the  amendment  requested,  hy  the  depart- 
ment to  the  Federal  Power  Commission  license  for  this  project,  he  taken 
as  expeditiously  as  processing  permits,  and  that  the  department  through 
the  Attorney  General  shoidd  pursue  its  attempt  to  secure  defrayment  of 
operation  and  maintenance  costs  of  the  facility  hy  the  licensee. 

It  appears  that  the  examiner's  decision  to  relieve  the  licensee  of  the 
responsibility  for  the  operation  and  maintenance  of  the  Iron  Gate 
hatchery  was  primarily  based  upon  Section  5938  of  the  Fish  and  Game 
Code.  This  provision  permits  the  Fish  and  Game  Commission  to  order 
construction  of  a  hatchery  facility  under  certain  conditions.  It  also 
states  however  that  following  construction,  "the  department  shall  oper- 
ate it  without  further  expense  to  the  owner  of  the  dam  ..."  except 
that,  in  the  case  of  a  power  facility  at  the  site  free  electricity  shall  be 
provided  the  hatchery  and  in  all  cases  free  water  shall  be  provided. 
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There  were  20  separate  exceptions,  proposals  and  reasons  in  regard 
to  the  decision  of  the  hearing  officer  filed  by  the  Attorney  General  and, 
Avithout  detailing  each  in  this  report,  it  is  felt  that  the  reasons  sub- 
mitted by  that  office  relative  to  its  Exception  No.  3  relating  to  the  ex- 
aminer's reliance  upon  Fish  and  Game  Code  Section  5938  crystallizes 
the  logic  in  that  exception  as  follows : 

"1.  TTie  code  section  is  inapplicable  to  the  nuisance  which  Iron 
Gate  Dam  was  designed  to  abate. 

2.  The  code  section  is  inapplicable  to  a  federally  licensed  project 
over  which  the  State  has  no  control. 

3.  The  code  section  only  applied  to  hatcheries  constructed  pursu- 
ant to  state  order  and  state  drafted  plans  without  modification.  Here 
the  hatchery  plans  were  modified  at  the  instance  of  a  federal  agency. 

4.  The  doctrine  of  equitable  estoppel  precludes  application  of  the 
code  section.  The  licensee  should  not  be  allowed  to  carry  water  on 
both  shoulders.  Having  denied  over  the  years  the  applicability  of 
state  law,  relating  to  nuisance  abatement  and  the  fisheries,  to  its 
Klamath  River  operations,  it  cannot  now  obtain  the  benefit  of  such 
law,  even  if  it  were  applicable. 

5.  The  code  section  antedates  the  Federal  Power  Act  and  is  inap- 
plicable to  a  federally  licensed  project. 

6.  The  resolution  of  the  Senate  Fact  Finding  Committee  on  Natu- 
ral Resources,  calling  on  this  commission  to  order  the  licensee  to 
operate  and  maintain  the  fish  rearing  facilities,  is  the  last  word  on 
state  policy  in  such  respect.  (Exhibit  this  report.) 

7.  The  recommendations  of  the  Department  of  the  Interior  (Fish 
and  Wildlife  Service)  that  the  licensee  should  pay  for  the  operation 
and  maintenance  of  the  fish  rearing  facilities  should  not  be  ignored. 
They  should  be  adopted.  These  phases  discussed  in  the  department's 
reply  brief. 

As  noted.  Staff  Counsel  to  the  Federal  Power  Commission  also  took 
exception  to  the  Decision  of  the  Hearing  Examiner  stating  "Staff 
counsel  agree  with  the  presiding  examiner's  finding  and  conclusion 
that  a  hatchery  should  be  erected  at  licensee's  expense.  However, 
staff  counsel  disagree  with  the  presiding  examiner's  finding  and 
conclusion  regarding  the  operation  and  maintenance  expense  of  the 
hatchery.  ..." 

While  agreeing  with  the  similar  exception  taken  by  the  Attorney 
General,  staff  counsel  disagree  with  that  office  concerning  the  portion 
of  the  maintenance  and  operation  to  be  assumed  by  the  licensee.  The 
Attorney  General  concludes  that  the  licensee  should  assume  81  percent 
of  such  total  cost,  recognizing  that  portion  of  the  new  hatchery  which 
is  to  absorb  the  production  of  the  state-operated  Fall  Creek  Hatchery 
now  inundated  by  the  Iron  Gate  Reservoir. 

Staff  Counsel  took  the  position  that  the  State  and  licensee  should 
share  50-50  in  the  costs  of  operation  and  maintenance. 
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From  the  material  currently  available  to  the  committee,  it  appears 
that  the  81  percent  of  cost  licensee  liability  proposed  by  the  Attorney 
General  is  a  logical  deduction  capable  of  factual  support. 

It  is  appropriate  to  note  here  that  the  federal  government  is  com- 
mitted to  paying  the  cost  of  operation  and  maintenance  incurred  by 
the  State  in  operating  both  the  Trinity  and  Nimbus  hatcheries.  The 
Corps  of  Engineers  is  committed  to  pay  similar  costs  on  hatchery  op- 
erations incident  to  its  proposed  Dry  Creek  Dam.  The  federal  govern- 
ment operates  and  maintains  both  the  Coleman  Hatchery  and  the  Tracy 
pumping  plant  and  screen  also. 

In  a  situation  comparable  to  that  of  COPCO,  the  East  Bay  Munici- 
pal Utility  District  has  contracted  to  pay  the  costs  of  maintenance  and 
operation  of  the  spawning  channel  on  the  Mokelumne  River. 

It  therefore  appears  appropriate  for  the  State  to  expend  every 
effort  to  secure  a  decision  of  the  Federal  Power  Commission  requiring 
the  Pacific  Power  and  Light  Company  to  defray  81  percent  of  the  costs 
of  operating  and  maintaining  the  Iron  Gate  Hatchery. 

Report  of  fhe  Department  of  Fish  and  Game 

Pursuant  to  the  recommendations  by  this  committee  that  the  de- 
partment monitor  the  water  temperature  and  water  releases  below 
Iron  Gate  Dam  to  determine  if  that  facility  is  effecting  regulation  of 
the  flow  of  water  in  the  Klamath  River,  and  if  water  temperatures  were 
being  adversely  affected,  the  department  complied  and  reported  its 
findings  to  the  committee  under  date  of  January  2,  1963,  as  follows : 

"Six  temperature  recording:  stations  were  maintained  in  the  river  during  the 
period  of  investigation.  Two  of  the  stations  were  upstream  from  Iron  Gate  Dam  ; 
one  was  just  below  Iron  Gate  Dam,  and  three  others  were  downstream.  The 
Beswick  installation  was  upstream  from  Copco  Lake  and  Iron  Gate  Reservoir, 
and  about  15.3  stream  miles  above  Iron  Gate  Dam.  Temperatures  were  recorded 
from  the  tailrace  of  Copco  No.  1  power  generating  plant.  The  intake  of  the 
penstock  to  the  Copco  No.  1  plant  is  34  feet  below  the  normal  level  of  Copco 
Lake.  One  station  was  located  just  below  Iron  Gate  Dam.  The  stations  below 
Iron  Gate  Dam  were  at  Klamathon,  Swallows  Resort,  and  near  Seiad  Creek. 
Their  locations  downstream  were  6.7,  13.0  and  62.5  stream  miles,  respectively. 
A  thermograph  at  Klamath  has  been  maintained  periodically  since  1952,  and 
provides  data  on  preproject  river  temperatures.  The  three  upper  stations  were 
maintained  by  the  Pacific  Power  and  Light  Company's  biologist,  and  the  three 
lower  stations  by  Department  of  Fish  and  Game  personnel.  Daily  and  monthly 
maximum  and  minimum  river  temperatures  prior  to  and  subsequent  to  the  Iron 
Gate  development  were  plotted.  Information  and  data  were  exchanged  by  the 
two  co-operating  agencies  during  the  study. 

Copies  of  mean  daily  flows  and  the  stream-gaging  recorder  chart  were  obtained 
for  the  U.S.  Geological  Survey's  stream-gaging  station  located  about  one-half 
mile  below  Iron  Gate  Dam. 

The  fisheries  study  included  ground  and  aerial  observations  on  the  extent, 
locations,  and  success  of  king  salmon  spawning  activity  in  the  river.^  Green 
salmon  eggs,  taken  at  the  Iron  Gate  fish  trapping  facility,  were  buried  in  riffle 
bottoms  in  the  river  for  the  purpose  of  determining  survival  and  hatching  suc- 
cess. Naturally  spawned  salmon  redds  were  examined  for  the  same  purpose. 
Arrival  dates  by  adult  salmon  and  steelhead  in  the  upper  Klamath  River  prior 
and  subsequent  to  the  Iron  Gate  development  were  compared  to  determine  if 
this  facility  had  changed  former  migration  patterns.  Fishermen  were  interviewed 
along  the  river  for  comments  on  fishing  before  and  after  the  construction  of 
Iron  Gate  Dam. 
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A  comparison  of  the  1962  Klamath  River  temperatures  with  preproject  tem- 
perature records  at  the  Klamath  Station  indicates  very  little  deviation  from  the 
general  seasonal  trend  with  the  exception  of  the  period  July  23  to  27,  when 
repairs  on  the  generator  at  Iron  Gate  necessitated  discharge  of  the  river's  flow 
through  the  diversion  tunnel  which  was  used  during  construction  of  the  dam. 

The  water  temperature  at  Klamath  ranged  from  34.0  to  75.5  degrees,  Fahren- 
heit, in  1962.  The  minimum  and  maximum  temperatures  recorded  at  Klamath 
during  1952,  1959,  and  3961,  were  from  82.0  to  77.0  degrees. 

King  salmon  spawning  in  the  upper  Klamath  River  begins  about  the  second 
week  of  October,  and  peaks  toward  the  end  of  October.  The  temperature  range 
during  this  period  in  1962  ranged  from  52.5  to  60.0  degrees.  For  the  same  period 
the  temperature  varied  from  49.5  to  64.0  degrees  during  1952,  1958,  1959  and 
1961.  The  temperature  records  in  1962  at  Klamathon  indicate  no  increases  in 
river  temperature  due  to  the  Iron  Gate  development. 

During  the  repair  of  the  generator  at  Iron  Gate,  the  temperature  of  the  re- 
leases was  between  41  and  44  degrees  for  over  24  hours,  starting  at  noon  on 
July  23.  This  cold  water  discharge  from  Iron  Gate  increased  from  4  to  10  de- 
grees at  Swallows  Station  13.6  miles  downstream,  and  had  warmed  from  24  to 
33  degrees  at  the  Seiad  Station,  62.5  miles  downstream.  Subsequent  releases  of 
60-degree  water  at  Iron  Gate  showed  no  significant  effect  on  prevailing  river 
temperatures  at  the  Seiad  Station.  During  the  repair  period,  discharges  ranged 
from  7S2  to  844  cubic  feet  per  second  below  Iron  Gate,  and  about  1,100  cubic 
feet  per  second  at  the  Seiad  Station. 

Data  from  the  six  temperature  recording  stations,  maintained  on  the  Klamath 
River  in  1962,  were  plotted  and  tabulated,  and  show  temperature  increments 
during  late  spring  to  early  fall  from  the  Beswick  Station  downstream  almost 
SO  miles  to  the  Seiad  Station. 

Mean  daily  flows  and  copies  of  the  recorder  chart  from  the  U.S.  Geological 
Survey's  stream-gaging  station  just  below  Iron  Gate  Dam  were  examined. 
The  discharges  below  Iron  Gate  Dam  were  usually  more  than  the  minimum  re- 
leases prescribed  in  the  company's  water  use  permit.  During  the  period,  March 
through  November,  flow  releases  approached  or  equalled  the  minimum  flow 
schedule  for  six  days  in  July,  throughout  August,  and  most  of  September.  The 
runoif  in  the  Klamath  River  for  1962  was  reported  as  80  percent  in  percent 
runoif.  During  the  period,  March  through  October,  75  changes  in  river  level 
over  0.2  foot  in  magnitude  occurred  as  a  result  of  operations  at  the  Iron  Gate 
facility.  All  fluctuations  were  well  below  the  maximum  rates  of  change  as  pre- 
scribed in  the  company's  water  use  permit. 

The  first  adult  king  salmon,  silver  salmon,  and  steelhead  entered  the  holding 
pond  at  the  Iron  Gate  fish  trapping  facility  on  September  17,  October  31,  and 
September  17,  respectively ;  showing  no  significant  deviation  from  preproject 
appearances  in  this  vicinity.  Likewise  the  first  king  salmon  egg  take  was  on 
October  8,  which  parallels  similar  dates  when  such  operations  were  conducted 
at  former  nearby  egg-collecting  stations.  On  October  30,  spawning  king  salmon 
and  redds  were  noted  during  an  aerial  survey  in  the  19-mile  stretch  of  river 
between  Iron  Gate  and  Humbug  Creek.  Naturally  spawned  redds  in  the  river 
were  excavated  on  November  16.  Eyed  eggs  were  recovered  at  gravel  depths 
between  12  and  24  inches,  indicating  that  natural  deposition  and  development 
were  satisfactory.  The  carefully  regulated  flows  below  Iron  Gate  have  improved 
the  spawning  environment  for  king  salmon  which  was  formerly  restricted  and 
complicated  by  fluctuating  flows.  Plastic  mesh  bags  containing  green  king  salmon 
eggs  were  buried  at  four  locations  downstream  from  Iron  Gate  in  riffle  bottoms. 
On  November  13,  survival  to  the  eyed  stage  varied  from  15  to  84  percent.  The 
wide  range  of  survival  could  have  resulted  from  selection  of  areas,  handling  and 
disturbance  of  the  eggs  during  the  critical  tender  stage.  King  salmon  eggs  taken 
at  Iron  Gate  at  60  degree  temperature  on  October  8,  and  later  transported  to 
Mt.  Shasta  Hatchery  for  incubating  and  hatching,  showed  a  high  fertility  count 
of  94  percent  37  days  later.  Fertility  counts  of  salmon  eggs  taken  at  Iron  Gate 
at  53  to  54  degree  temperatures,  and  incubated  in  Klamath  River  water,  have 
ranged  from  87  to  98  percent  three  to  four  weeks  later. 
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Twenty-seren  anglers,  who  had  fished  the  upper  Klamath  River  a  total  of 
40o  seasons,  were  interviewed  in  regards  to  the  effect  of  the  Iron  Gate  develop- 
ment on  the  fishery.  Their  comments  were  that  conditions  were  better  for  fish 
and  fishermen,  but  complained  about  the  unusual  concentrations  of  moss  and 
aquatic  plants  in  the  river  which  interfered  with  angling,  especially  in  the 
summer  and  early  fall.  A  heavy  phytoplankton  bloom,  which  is  quite  prevalent 
throughout  the  summer  in  upstream  reservoir  and  lakes,  did  not  develop  in  the 
newly-formed  Iron  Gate  Reservoir.  As  a  result,  the  releases  from  Iron  Gate 
Dam  were  of  an  unusual  clarity  throughout  the  summer." 
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November  14,  1961 
Hon.  Joseph  C.  Swidler,  Chairman 
FEDEajAL  Power  Commission 
Washington  25,  D.C. 

Dear  Mr.  Swidler:  The  Senate  Fact  Finding  Committee  of  the  Legislature  of  the 
State  of  California  held  a  hearing  in  Yreka,  California,  on  August  31,  1961,  to 
consider  the  various  aspects  of  the  so-called  Iron  Gate  Dam  on  the  Klamath  River, 
included  as  a  facility  of  Project  No.  20S2,  licensed  by  the  Federal  Power  Commission. 

Among  its  observations  and  recommendations,  the  committee  considers  as  of  major 
importance  the  necessity  for  a  permanent  hatchery  installation  to  process  the  eggs 
collected  at  the  trapping  and  collection  facilities  at  the  face  of  the  dam  as  a  further 
condition  of  your  licensing  of  this  project. 

Euclo.sed  herewith  is  the  resolution  passed  by  this  committee  regarding  the  proposal 
for  the  construction,  operation,  and  maintenance  of  a  hatchery  at  the  Iron  Gate 
Dam  site  by  Pacific  Power  and  Light  Company. 

The  committee  will  appreciate  your  kind  consideration  of  this  request. 

Very  truly  yours, 

J.  Howard  Williams,  Chairman 


RESOLUTION 

Resolution  of  the  Senate  Fact  Finding  Committee  on  Natural  Resources  of 

the  Legislature  of  the  State  of  California,  Relative  to  a  Hatchery 

Facility  at  the  Iron  Gate  Dam  Site  on  the  Klamath  River. 

Whereas,  It  has  come  to  the  attention  of  the  Senate  Fact  Finding  Committee  on 
Natural  Resources  of  the  Legislature  of  the  State  of  California  that  the  so-called 
Iron  Gate  Reregulating  Dam  is  being  constructed  by  the  California-Oregon  Power 
Company  Division  of  the  Pacific  Power  and  Light  Company  in  accordance  with  the 
Project  No.  2082  License  issued  by  the  Federal  Power  Commission  of  the  United 
States  of  America  ;  and 

Whereas,  Said  license  in  Article  49  thereof  specifies  that  permanent  fish  facilities 
and  protective  devices  shall  be  constructed,  maintained  and  operated  by  licensee  after 
notice  and  opportunity  for  hearing ;  and 

Whereas,  This  committee  is  in  full  accord  in  the  recognition  of  the  need  for  such 
hatchery  facility,  since  without  it  there  would  have  to  be  expansion  in  other  existing 
state  and  federal  hatcheries,  such  expansion  which  would  not  be  necessary  were  it 
not  incident  to  the  construction  of  said  dam  which  structure  blocks  the  passage  of 
fish  to  their  ancestral  spawning  grounds  above  said  dam  site ;  and 

AVhereas,  Consequently,  it  is  this  committee's  appraisal  that  the  responsibility  for 
the  provision  of  such  necessary  hatchery  facilities  is  the  just  responsibility  of  the 
licensee ;  and 

Whereas,  Pursuant  to  the  provisions  of  Article  49  of  said  license,  the  Department 
of  Fish  and  Game  has  filed  a  petition  for  amendment  to  said  license,  which  if  ap- 
proved by  the  Federal  Power  Commission  would  require  said  company  to  construct, 
maintain  and  operate  said  hatchery  facility  ;  and 

Whereas,  The  Assistant  Secretary  of  the  Interior  directed  a  letter  under  the  date 
of  February  21,  1961  to  the  Federal  Power  Commission  which  recognized  the  need 
for  said  hatchery  facilities  and  .specified  the  capacity  of  such  hatchery,  subsequently 
amended  by  a  letter  between  said  principles  under  date  of  March  14,  1961 ;  and 

Whereas,  It  has  also  come  to  the  attention  of  this  committee  that  said  company 
has  objected  to  the  petition  for  amendment  to  said  license  for  the  construction, 
maintenance  and  operation  of  said  hatchery  facility  ;  now,  therefoi-e,  be  it 

Resolved  ly  the  Senate  Fact  Finding  Committee  on  Natural  Resources  of  the  Leg- 
islature of  the  State  of  California,  That  this  committee  respectfully  memorializes  the 
Federal  Power  Commission  to  afford  favorable  consideration  to  the  petition  for 
amendment  filed  by  the  California  Department  of  Fish  and  Game  which  would  re- 
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quire  the  licensee  of  Project  Number  2082   to  construct,   maintain  and  operate  a 
Iiatchery  facility ;  and  be  it  further 

Resolved,  That  such  amendment  be  incorporated  in  the  license  at  the  earliest  pos- 
sible date  so  that  the  construction  of  said  hatchery  facility  may  be  expedited. 

Respectfully  submitted, 

J.  Howard  Williams,   Chairman 
Charles  Brown,   Vice  Chairman 

Stanley  Arnold 
John  C.  Begovich 
Ronald  G.  Cameron 
Randolph  Collier 
Fred  S.  Farr 
John  J.  Hollister,  Je. 
John  F.  McCartht 
Virgil  O' Sullivan 
Aaron  W.  Quick 

By  Ford  B.  Ford 
Executive  Secretary 

Mr.  D.  R.  McClung,  President 
Pacific    Poicer  and  Light  Company 
Puhlic  Service  Bii tiding 
Portland  Ji,  Oregon 

Dear  Mr.  McClung  :  Pursuant  to  the  appraisal  by  this  committee  of  the  testi- 
mony presented  at  its  hearing  conducted  on  August  31,  1961  in  Yreka,  California 
concerning  the  effect  of  the  Iron  Gate  Reregulating  Dam  on  the  Klamath  River  fish- 
eries, the  committee  has  prepared  the  recommendation  included  herein  which  would 
necessitate  amending  the  Federal  Power  Commission  License  of  your  Project  No. 
2082. 

You  are  respectfully  requested  to  afford  favorable  consideration  of  this  recom- 
mendation and  to  ask  for  amendment  to  the  subject  license. 

It  was  the  committee's  deduction  from  perusal  of  the  testimony  presented  by  your 
company  at  this  hearing  that  your  plan  of  operation  of  the  Copco-Iron  Gate  facilities 
would  not  be  confined  or  affected  by  such  amendment. 

PROPOSED  AMENDMENT  TO   FEDERAL  POWER  COMMISSION 
LICENSE  OF   PROJECT  No.  2082 

The  committee  therefore  recommends  the  following  wording,  replacing  Article  52 
of  "Order  Further  Amending  License,"  Project  No.  2082,  Federal  Power  Commis- 
sion order  issued  March  27,  1961 : 

"The  licensee  shall  not  fluctuate  the  flow  of  the  river  below  Iron  Gate  Dam  in 
any  manner  or  at  all,  provided  that  if  conditions  beyond  the  control  of  the  licensee 
result  in  the  necessity  to  reduce  releases  from  Iron  Gate  Dam,  licensee  shall  release 
to  the  streambed  below  Iron. Gate  Dam  not  less  than  the  flows  specified  in  the  fol- 
lowing schedule : 

Periods  Floivs,  Second  Feet 

September  1— April  30 1,300 

May  1— May  31 1,000 

June   1— July   31 710 

August  1— August  31 1,000 

Provided  that  licensee  shall  not  release  more  than  1,750  second-feet  to  the  stream 
below  Iron  Gate  Dam  and  shall  restrict  the  changes  in  release  rates  between  the 
minimum  and  maximum  flows  contained  in  this  article  to  not  more  than  2.50  second- 
feet  per  hour  or  a  three-inch  change  in  river  stage  per  hour  whichever  produces  the 
least  change  in  stage  as  measured  at  a  gage  located  not  less  than  0.5-mile  down- 
stream from  Iron  Gate  Dam,  and 
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Provided  further  that  licensee  shall  not  be  responsible  for  conditions  beyond  its 
contn,l  nor  required  to  release  more  water  than  it  has  lawful  right  to  use  for 
hydroelectric  purposes." 

Thank  you  for  your  co-operation  and  kind  consideration. 

Sincerely  yours,  ^    Howaed  Williams,  Chairman 


SCREENING  OF  WATER  DIVERSIONS 

Summary  and  Recommendations 

This  subject  M'as  referred  to  the  committee  in  the  form  of  Senate 
Resolution  No.  107  of  the  1961  session  providing  as  follows: 

"Whereas,  There  presently  exists  a  most  critical  problem  in  this 
State  of  how  best  to  protect  fish  life,  particularly  salmon,  from  losses 
in  water  diversion  canals,  pumps  and  ditches;  and 

"Whereas,  This  problem  is  being  enlarged  constantly  by  new  water 
diversion  projects  to  a  point  where  fisheries  of  great  value  may  be  en- 
dangered; and 

"Whereas,  Representatives  of  interested  groups  have  discussed  the 
need  for  clarification  of  legal,  engineering  and  funding  aspects,  at  a 
meeting  of  Salmon  Unlimited  of  California  held  in  Ukiah,  and  have 
agreed  that  a  legislative  study  of  this  problem  is  necessary ;  now,  there- 
fore, be  it 

''Resolved  hy  the  Senate  of  the  State  of  California,  That  the  Senate 
Rules  Committee  is  directed  to  assign  to  the  appropriate  Senate  Perma- 
nent Factfinding  Committee  the  conduct  of  a  study  of  the  problem  of 
providing  adequate  screening  of  water  diversions  to  protect  fishery 
resources,  and  that  such  committee  report  thereon  to  the  Senate  at  the 
1963  Regular  Session,  including  in  the  report  its  recommendations  for 
appropriate  legislation. ' ' 

Testimony  from  the  Department  of  Fish  and  Game  revealed  that  at 
the  time  of  the  hearing,  there  were  only  fifty-one  (51)  effective  screens 
in  operation  on  diversions  along  streams  in  California  used  by  salmon. 
In  comparison  with  this  figure,  there  are  900  separate  irrigation,  in- 
dustrial and  municipal  water  supply  diversions  above  the  Sacramento- 
San  Joaquin  River  Delta  area  and  113  diversions  utilizing  159  pumps 
between  Stockton  and  the  mouth  of  the  Merced  River.  The  department 
indicated  that  these  latter  diversions  however  do  not  significantly  affect 
the  salmon  migrants  because  of  the  timing  of  the  water  use. 

The  department  did  state  however  that  there  are  eight  major  diver- 
sions which  are  not  screened  which  do  divert  large  numbers  of  mi- 
grants. California's  laws  on  the  subject  provide  that  the  State  shall 
pay  one-half  of  the  cost  of  construction,  installation  and  maintenance 
of  screens  designed  to  protect  fishlife  from  diversions  taking  oyer  250 
cubic  feet  of  M'ater  per  second  and  the  State  is  to  pay  the  entire  cost 
relating  to  screens  at  diversions  of  less  than  that  amount  of  water.  The 
State  is  not  liable  for  the  payment  of  any  costs  on  screening  diversions 
relating  to  power  projects. 

In  regard  to  state  water  projects,  Section  11910  of  the  Water  Code 
provides  that : 

' '  There  shall  be  incorporated  in  the  planning  and  construction 
of  each  project  such  features  (including  but  not  limited  to  addi- 
tional storage  capacity)   as  the  department  after  giving  full  con- 
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sideration  to  any  recommendations  which  may  be  made  by  the 
Department  of  Fish  and  Game,  the  Department  of  Natural  re- 
sources or  any  divisions  thereof,  including  but  not  limited  to  the 
Division  of  Small  Craft  Harbors  and  the  Division  of  Beaches  and 
Parks,  any  federal  agency  and  any  local  government  agency  with 
jurisdiction  over  the  area  involved  determines  necessary  or  desir- 
able for  the  preservation  of  fish  and  wildlife." 

The  Director  of  the  Department  of  Water  Resources  stated  that  there 
exists  no  code  provision  requiring  that  department  to  screen  diversions 
incident  to  any  of  its  projects  but  that  it  had  been  the  policy  of  the 
department  to  do  so.  He  stated  further  that  it  was  his  conviction  that 
such  costs  of  construction,  installation  and  maintenance  should  be  the 
responsibility  of  the  Department  of  Water  Resources  and  further  that 
such  costs  would  become  a  just  charge  against  the  water  and  power 
from  the  project.  The  Legislative  Counsel  states  that  the  interpretation 
of  the  water  code  does  require  the  protection  of  fishlife  to  be  included 
in  State  Water  Project  costs. 

Three  major  problems  have  curtailed  screening  of  diversions  needing 
such  facilities;  i.e.,  engineering,  access  for  construction  and  mainte- 
nance, and  the  costs  involved.  The  department  feels  that  it  can  now 
cope  with  the  engineering  requirement,  and  that  recent  legislation  per- 
mitting the  department  to  insure  itself  will  ease  the  access  problem, 
but  the  securing  of  funds  to  defray  the  cost  of  major  diversion  facil- 
ities is  the  real  stumbling  block.  It  is  estimated  that  some  screens  will 
exceed  $500,000  in  cost. 

To  these  problems  should  be  added  the  one  surrounding  the  wording 
of  California's  screening  laws.  They  are  cumbersome  and  difficult  of 
enforcement.  They  don 't  particularly  recognize  that  a  diversion  destroy- 
ing a  substantial  amount  of  fish  is  in  effect  a  public  nuisance. 

The  United  States  Fish  and  Wildlife  Service  recognizes  the  need 
for  screening  major  water  diversions  in  the  Sacramento-San  Joaquin 
River  system  and  filed  a  plan  involving  the  federal  expenditure  of  a 
considerable  sum  for  such  screens.  Its  request,  however,  bogged  down 
in  the  congressional  committee  with  several  other  resource  measures. 
The  federal  government  participated  with  Oregon  in  its  Columbia  River 
program,  completely  defraying  the  cost  of  11  major  screens  and  partic- 
ipating with  Oregon  in  400  other  screens.  The  government  also  has 
seven  jointly  administered  screening  projects  in  Idaho  and  some  264 
joint  programs  administered  by  the  Department  of  Fish  and  Game  of 
the  State  of  Washington. 

California's  program,  as  stated,  has  been  slow  in  gaining  any  head- 
way because  of  the  cumbersome  procedures  required  and  the  lack  of 
funds.  The  department  representative  stated  that  most  of  the  diversions 
needing  screening  which  divert  less  than  250  cubic  feet  per  second  had 
been  screened  by  the  department.  However,  three  of  those  diverting  less 
than  that  of  the  eight  diversions  cited  by  the  department  as  being 
critical  problems  involves  an  estimated  departmental  expenditure  of 
$245,800  which  is  obviously  more  than  the  Fish  and  Game  Preservation 
Fund  could  allot  in  its  current  condition. 
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It  is  recognized  that  most  of  the  larger  diversions  needing  screens 
were  either  in  operation  before  the  current  screening  law  was  enacted 
or  were  screened  in  compliance  with  the  code  provision  and  the  screens 
later  became  defective  or  were  washed  out.  Because  of  the  current  joint 
cost  responsibility  involved,  the  department  has  not  made  any  con- 
certed effort  to  secure  rescreening  or  original  screening  of  these  diver- 
sions except  in  one  or  two  cases.  If  the  destruction  of  fishlife  is  of  such 
consequence  that  a  real  problem  exists  then  there  should  be  no  question 
as  to  the  need  for  screening.  Obviously,  all  of  the  diversions  having 
a  materially  adverse  affect  upon  the  fishery  should  be  screened. 

Another  factor  to  be  considered  is  that  the  fifty  percent  (50%)  of 
costs  of  construction,  installation,  maintenance  and  operation  required 
of  the  diverter  and  the  State  is  an  arbitrary  figure  which  is  not  based 
on  benefits  or  liabilities.  The  Federal  Power  Act  and  the  Federal  "Wild- 
life Coordination  Act  each  require  complete  defrayment  of  costs  appli- 
cable to  facilities  necessary  for  the  protection  of  wildlife  by  the 
applicant  for  a  license  or  by  the  applicable  federal  agency  in  a  federal 
project.  It  seems  inappropriate  to  assess  the  fish  and  game  license  buy- 
ers through  the  Fish  and  Game  Preservation  Fund  or  for  that  matter 
all  of  the  taxpayers  through  any  other  fund  source  for  costs  which  be- 
come incidental  to  the  enhancement  of  any  person's  or  any  district's 
property.  The  committee  feels  that  any  diversion  which  evclangers  fish- 
life  to  a  serious  degree  should  he  screened  at  the  expense  of  the  diverter 
and  should  he  maintained  hjj  the  diverter.  If  the  situation  is  as  critical 
as  the  department  purports  it  to  be  in  some  cases  there  should  be  no 
question  of  liability.  Districts  are  creatures  of  the  Legislature  and 
exist  only  in  that  capacity.  There  has  been  no  intention  in  such  crea- 
tions that  districts  should  infringe  on  the  rights  and  benefits  of  others. 
By  law,  the  fish  belong  to  all  of  the  people  of  the  State  and  substan- 
tially support  major  commercial  and  sports  industries. 

It  is  well  to  note  that  Alaska,  "Washington.  Oregon  and  Xew  York  all 
require  the  diverter  to  pay  the  full  cost  of  construction,  installation, 
operation  and  maintenance  of  devices  for  the  protection  of  fishlife  on 
all  projects  or  diversions  which  may  in  any  manner  cause  losses  of 
fishlife.  The  only  exception  is  that  the  State  of  Oregon  makes  this  re- 
cpiirement  only  for  such  diversions  requiring  a  screen  of  eight  feet 
long  or  greater.  Oregon,  however,  does  require  that  such  diverter  pay 
the  full  cost  of  reinstallation  if  the  initial  installation  proves  inade- 
quate. California's  fishery  resource  is  no  less  important  to  the  welfare 
of  this  State  than  to  those  referred  to. 

Practically,  however,  there  may  be  instances  where  small  diversions 
involving  minor  costs  should  be  screened.  Rather  than  have  the  depart- 
ment get  involved  in  lengthy  proceedings  to  secure  such  screenings 
with  this  category  of  diverters  it  is  felt  that  a  line  should  be  drawn  on 
the  volume  below  which  the  State  should  be  responsible.  From  discus- 
sions with  technical  personnel  directly  associated  with  this  subject,  a 
logical  figure  of  25  cubic  feet  per  second  meeting  this  standard  has 
drawn  general  agreement. 

In  view  of  these  facts  and  determinations  the  committee  recommends 
that  legislation  be  enacted  which  includes  the  following  provisions : 

1.  In  all  cases  where  the  department  determines  that  an  existing 
diversion  of  water  over  25  cubic  feet  per  second  or  a  proposed  diversion 
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of  water  over  25  cubic  feet  per  second  will  be  seriously  detrimental  to  a 
fishery,  the  diverter  be  required  to  construct,  install,  operate  and  main- 
tain a  device  adequate  to  eliminate  such  damage  or  expected  damage. 

2.  If  such  installed  device  later  is  determined  to  be  inadequate  or  if 
it  is  destroyed,  the  diverter  be  required  to  correct  the  problem. 

3.  The  department  be  required  to  determine  the  adequacy  of  the 
device. 

4.  That  all  districts  be  required  to  comply  with  any  screening  deter- 
minations of  the  department. 

5.  That  if  a  diverter  does  not  comply  with  the  department's  order 
to  construct,  install  and  maintain  an  adequate  screen,  the  department 
has  access  to  the  subject  property  and  any  costs  incurred  by  the  de- 
partment constitute  a  lien  against  the  property  of  the  diverter  until 
satisfied  by  the  diverter. 

6.  The  department  perform  the  screening  and  maintenance  of  those 
conduits  diverting  25  cubic  feet  per  second  or  less  found  to  require  such 
screening. 

7.  The  department  is  further  requested  to  incorporate  in  its  screen- 
ing policy  the  consideration  of  screening  where  practicable  of  only 
those  subdiversions  needing  screening  which  divert  water  from  the 
main  diversionary  canals,  so  that  the  main  canals  may  contribute  to 
the  propagation  of  fishlife  and  more  fishing  opportunities.  Such  a  policy 
should  also  contribute  to  a  lower  cost  of  construction,  installation, 
maintenance  and  operation  of  the  screening  than  if  a  screen  were  re- 
quired at  the  primary  point  of  diversion. 

LOSS  OF  FISHLIFE  IN  DIVERSIONS 
The  Sacramento  River 

A  report  released  by  the  Department  of  Fish  and  Game  in  October 
1959  described  the  efforts  of  the  department  to  determine  fish  loss  in 
irrigation  diversion  ditches  and  pumps  at  certain  selected  locations 
along  the  Sacramento-San  Joaquin  River  System. 

The  report  states  that  adult  king  salmon  migrate  into  the  upper  Sac- 
ramento River  System  at  all  times  of  the  year  but  peak  at  three  differ- 
ent periods.  The  peaks  represent  three  separate  runs  while  those  mi- 
grating in  between  the  peaks  are  apparently  early  or  late  migrants  in 
the  winter,  spring  or  fall  seasons. 

Between  early  November  and  the  last  of  May  there  is  a  fairly  con- 
tinuous migration  of  the  winter  and  spring  runs  although  these  two 
runs  separate  in  the  upper  portion  of  the  river  in  accordance  with  their 
respective  migration  characteristics.  As  reported,  most  of  the  winter 
run  salmon  spawn  during  May  and  June  and  the  spring  run  in  late 
August,  September  and  early  October.  The  fall  run  which  exceeds  in 
size  the  spring  and  winter  run  combined  spawns  between  middle  Oc- 
tober and  the  latter  part  of  December.  It  has  been  established  that  be- 
tween 80  and  90  percent  of  the  young  salmon  go  to  the  ocean  as  soon 
as  they  reach  fingerling  stage.  Some  stay  in  the  river  for  about  a  year 
before  returning  to  sea. 
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Various  estimates  have  been  made  of  the  number  of  fingerling  salmon 
moving  down  the  Sacramento  in  the  winter  and  spring.  After  a 
sample  testing  involving  marking  and  recovery,  it  was  estimated  that 
13,000,000  salmon  moved  downstream  past  Red  Bluff  between  February 
18  and  March  10,  1950.  A  measurable  downstream  migration  has  been 
detected  between  early  October  and  late  May  although  the  heaviest 
occurs  between  early  December  and  late  April.  The  fingerlings  are 
generally  found  to  be  fairly  evenly  distributed  across  the  river  with 
slightly  more  concentrated  tOAvard  the  center. 

A  10-year  check  indicated  that  the  irrigation  season  along  the  Sac- 
ramento River  between  Sacramento  and  Redding  generally  extends 
from  March  to  October  with  0.5  percent  of  the  total  seasonal  irrigation 
volume  being  diverted  in  March,  8.7  percent  in  April,  and  76  percent 
between  May  and  the  latter  part  of  August.  The  report  stated  that 
about  1,831,000  acre-feet  or  almost  3,770  cubic  feet  of  water  per  second 
on  the  average  is  diverted  from  the  Sacramento  River  in  one  eight- 
month  season. 

Many  diversions  take  but  a  small  percentage  of  the  river  but  others 
take  up  to  25  percent.  The  statement  was  made  by  the  department's 
representative  that  it  had  been  pretty  well  established  that  a  diversion 
will  take  the  same  percentage  of  fish  life  in  the  stream  at  the  time  of 
diversion  as  the  percentage  of  water  it  takes.  It  was  found  that  most 
of  the  salmon  fingerlings  had  passed  the  major  upper  Sacramento  River 
diversion  points  before  those  diversions  started  drawing  water  from 
the  river.  (See  Figure  No.  1). 

The  department's  report  concluded  that  "On  the  basis  of  the  1953 
and  1954  Sacramento  River  studies,  appreciable  losses  of  salmon  in 
irrigation  diversions  now  occur  at  few  places  on  the  river  itself  above 
Meridian.  Individually,  most  of  the  small  irrigation  diversions  do  not 
destroy  many  young  salmon  and  steelhead.  Collectively,  however,  they 
do  take  considerable  numbers  .  .  .  ." 

It  was  emphasized  that  although  large  numbers  of  salmon  and  steel- 
head  are  not  lost  through  diversions  from  the  upper  Sacramento  River 
itself,  the  same  does  not  hold  true  for  tributaries  to  the  Sacramento. 
The  department  states  that  diversions  from  the  tributaries  increase 
progressively  during  the  migration  period  to  the  point  that  in  some 
cases  the  migrants  have  no  place  to  go  except  down  the  diversions. 

The  San  Joaquin  River 

A  much  more  serious  problem  was  found  to  exist  in  the  San 
Joaquin  River  than  in  the  Sacramento  River  in  relation  to  fish  loss  in 
diversions.  (See  Figure  No.  2). 

It  was  found  that  several  factors  contribute  to  this  problem  begin- 
ning with  the  loss  of  surges  eliminated  by  Friant  Dam  and  the  limited 
amount  of  water  released  from  that  structure.  Also,  the  pattern  of 
diversion  from  the  San  Joaquin  shows  that  some  diverters  pull  water 
the  year  around  and  the  other  major  diverters  pull  water  during  the 
peak  migration  of  the  fingerlings.  The  salmon  run  in  the  San  Joaquin 
has  suffered  considerably  from  this  condition. 

The  downstream  migration  in  the  vicinity  of  Stockton  peaks  around 
the  last  of  March,  while  diversions  are  active  along  the  San  Joaquin 
between  Stockton  and  the  mouth  of  the  Merced  River  between  March 
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aud  October  with  some  water  diverted  in  February  and  November. 
Upstream,  at  Mendota,  water  is  usually  diverted  during  all  months. 
In  1955  all  pumps  between  Stockton  and  Patterson  diverted  about  20 
percent  of  the  entire  San  Joaquin  River  in  March  and  40  percent  in 
April.  This  would  indicate  that  the  diversions  consume  20  percent 
and  40  percent  respectively  of  the  migrants  during  their  peak  migration. 

It  was  also  found  that  all  of  the  diversions  sampled  in  the  San 
Joaquin  Delta  were  also  taking  salmon  fingerlings.  Many  fingerlings 
passed  through  joumping  stations  alive,  especially  through  the  centrif- 
ugal type  of  pump. 

The  department  concluded  that  a  total  estimate  of  fingerling  loss  is 
difficult  to  determine ;  however,  it  was  obvious  that  some  diversions  had 
an  appreciable  deleterious  effect  upon  the  salmon  run. 

Major  Diversions 

The  department  noted  the  following  diversions  as  being  of  major 
concern  because  of  the  volume  of  water  diverted : 

1.  Woodbridge  Irrigation  District  at  Woodbridge. 

2.  Banta  Carbona  near  Vernalis. 

3.  Hallwood-Courdua  near  Marysville. 

4.  Anderson-Cottonwood  Irrigation  District  at  Redding. 

5.  West  Stanislaus  Irrigation  District  near  Stockton. 

6.  El  Solyo  Water  Company  at  Vernalis. 

7.  Patterson  Water  Company  at  Patterson. 

8.  Glenn-Colusa,  four  miles  north  of  Hamilton. 

The  department  gave  as  a  rough  estimate  the  total  cost  of  screening 
all  of  these  diversions  at  approximately  $891,800  broken  down  as  fol- 
lows: 

1.  Woodbridge $139,000 

2.  Banta   Carbona   11.5,800 

o.  Hallwood-Courdua     135,000 

4.  Anderson-Cottonwood     47,000 

5.  West   Stanislaus   75,000 

6.  El  Solyo   45,000 

7.  Patterson    85,000 

8.  Glenn-Colusa    250,000 

Of  the  total  of  $891,800,  the  department  stated  that  current  statu- 
tory provisions  would  require  the  State  to  absorb  $717,300.  This,  of 
course,  would  have  to  come  from  the  Fish  and  Game  Preservation 
Fund.  Because  of  the  critical  balance  between  income  and  outgo  of 
the  fund,  nothing  substantial  has  been  appropriated  to  accomplish  this 
needed  screening.  Approximately  $100,000  per  year  is  spent  on  screen- 
ing and  the  majority  of  this  appropriation  has  been  for  the  maintenance 
of  existing  screens. 

The  current  code  provision  requires  the  department  to  construct, 
maintain  and  operate  the  screens  of  all  diversions  needing  screening 
Avhich  divert  250  cubic  feet  per  second  or  less.  Of  the  eight  critical 
diversions  noted  above,  such  responsibility  would  apply  to  the  Banta 
Carbona,  El  Solyo  and  Patterson  diversions  for  a  total  estimated  cost 
of  $245,800. 
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Policy  Considerafions 

There  are  several  activities  and  requirements  of  the  department 
which  are  legislatively  based  and  which  collectively  drain  the  Fish  and 
Game  Preservation  Fund  to  a  considerable  degree.  Some  of  these  are 
license  agent  commissions  for  approximately  $380,000,  free  licenses 
for  some  $120,000,  studies  conducted  by  the  Water  Projects  section  on 
projects  not  initiated  by  the  department  for  approximately  $200,000, 
and  screening  of  water  diversions  for  well  over  $100,000  per  j^ear. 

The  license  agent  commissions  and  the  free  licenses  contribute  noth- 
ing to  wildlife  protection  or  enhancement.  The  water  projects  studies 
and  screenings  are  defensive  operations  to  cope  with  conditions  ini- 
tiated by  forces  outside  of  the  department  which  are  potentially  dan- 
gerous to  wildlife.  License  fees  charged  hunters  and  fishermen  consti- 
tute almost  the  sole  income  source  to  the  department  for  its  activities. 
These  fees  were  established  upon  a  base  determined  to  be  necessary  to 
defray  the  costs  of  the  per  unit  of  fish  production,  wildlife  protection 
and  game  management  required  for  services  to  the  hunters  and  fisher- 
men and  preservation  of  the  resources.  The  drain  of  almost  $800,000 
per  year  for  welfare,  license  agent  commissions,  water  projects  and 
major  screening  of  water  diversions  is  not  felt  to  be  a  just  charge 
against  the  license  buyer. 

License  agent  commissions  and  free  licenses  will  be  discussed  in  a  suc- 
ceeding chapter.  The  activity  of  the  Water  Projects  section  is  not  a 
consideration  of  this  report,  however,  it  is  felt  to  be  appropriate  to  pro- 
pose the  defrayment  of  the  costs  of  such  activity  from  a  source  other 
than  the  Fish  and  Game  Preservation  Fund. 

In  specific  regard  to  the  screening  of  water  diversions,  it  is  the  opin- 
ion of  this  committee,  that  the  participation  by  the  department  in  the 
costs  applicable  thereto,  even  on  an  equal  share  basis,  is  not  a  justified 
expenditure  from  license  fee  income.  Water  is  being  diverted  to  irri- 
gate crop  land.  The  costs  attributable  to  such  diversion  should  be  an 
integral  consideration  with  other  costs  of  farming,  such  as  fertilizer, 
seed,  labor,  insecticide,  etc.  It  is  unreasonable  to  accept  that  the  prob- 
able loss  of  a  resource  of  public  interest  is  a  necessary  hazard  incident 
to  such  enterprise.  California's  anadromous  fish  are  an  extremely  im- 
portant resource  of  the  State.  Salmon  alone  contribute  approximately 
$160,000,000  annually  to  the  economy  and  when  one  adds  the  contribu- 
tion of  the  important  fisheries  of  steelhead  and  striped  bass  to  that  of 
salmon,  it  can  be  seen  that  the  total  anadromous  fish  resource  is  of 
considerable  consequence. 

It  is  therefore  the  determination  of  this  committee  that  any  major 
water  diversion  which  destroys  fish  to  a  material  degree  should  he 
screened,  with  the  responsible  owner  or  operator  thereof  completely 
defraying  the  costs  of  construction,  installation,  maintenance  and  opera- 
tion incident  to  such  screening. 

The  term  "major  diversion"  has  been  further  refined  to  mean  any 
diversion  of  over  25  cubic  feet  per  second  of  water. 

It  is  recommended  that  the  department  screen  any  diversions  taking 
less  than  25  cubic  feet  per  second  needing  such  screening.  This  proposal 
is  to  relieve  the   department  of  time  consuming  negotiations  whicli 
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might  involve  costs  exceeding  that  incurred  by  the  department  if  it 
should  move  independently  and  at  the  time  such  screens  need  to  be 
installed. 

The  legislation  proposed  by  the  committee  on  this  subject  also  pro- 
vides the  landowner  with  a  procedure  involving  a  hearing  in  the  event 
of  disagreement  as  to  the  need  or  specifications  of  the  screen  recom- 
mended by  the  department. 

Role  of  the  Federal  Government 

The  U.S.  Fish  and  Wildlife  Service  has  prepared  a  California  Anad- 
romous  Fish  Program  involving,  among  other  things,  the  screening  of 
some  of  the  major  diversions.  In  its  proposal  to  Congress  in  the  1962 
Session,  $1,500,000  was  requested  for  the  screening  of  the  Anderson- 
Cottonwood,  the  Glenn-Colusa,  the  Woodbridge,  the  West  Stanislaus, 
the  Banta  Carbona  and  the  Hallwood-Courdua  diversions.  If  the  service 
were  successful  in  securing  such  funding,  six  of  the  eight  critical  areas 
noted  by  the  department  would  be  provided  for.  The  1962  program, 
however,  was  not  heard  before  committee  and  it  is  assumed  that  it  will 
be  re-introdueed  as  a  portion  of  the  national  program  of  the  service. 
Interim  congressional  activity  involving  inspection  of  various  areas  of 
the  nation  by  members  of  Congress  indicates  that  the  program  may  be 
successful  but  that  it  may  also  be  conditioned  in  amount  available  by 
the  equitable  distribution  of  funds  appropriated  for  this  purpose  to 
all  sections  of  the  nation  and  will  probably  also  be  on  a  cost  sharing 
basis.  • 

Screening  Laws  of  Other  States 

The  committee  secured  the  laws  of  other  seaboard  states  in  its  review 
as  an  aid  in  determining  the  general  attitude  of  those  states  toward 
this  aspect  of  the  preservation  of  fishlif  e. 

The  Fisheries  Code  of  the  State  of  Washington  in  Section  75.20.040 
thereof  requires  a  diverter  to  provide  a  screen  of  the  specifications 
determined  by  the  director  at  every  diversion  at  the  diverter 's  expense, 
including  a  bypass  for  fishlife.  If  the  diverter  does  not  comply  with  the 
order  of  the  director,  he  is  guilty  of  a  "  gross  misdemeanor, ' '  and  each 
day  of  violation  constitutes  a  separate  offense.  After  a  specified  time 
of  non-compliance  the  director  is  authorized  to  take  possession  of  the 
diversion  in  the  name  of  the  State  of  Washington  and  to  install  what- 
ever works  are  necessary.  The  expenses  incident  thereto  constitute  a 
lien  on  the  property. 

The  Oregon  Game  Code  in  Section  498.720  thereof  requires  every 
diverter  whose  diversion  requires  a  screen  eight  feet  or  more  in  length 
or  width  to  install  the  device  determined  by  the  game  commission  to  be 
necessary  for  the  protection  of  fishlife.  The  code  also  provides  that 
the  commission  may  order  the  removal  and  reinstallation  of  any  such 
device  when  it  determines  such  action  is  necessary.  In  all  such  instances 
the  construction,  installation,  maintenance  and  operation  costs  involved 
must  be  defrayed  by  the  diverter. 

The  Fish  and  Game  Law  of  Nciv  York  State  provides  that  "Flumes 
or  raceways  in  streams  stocked  with  fish  by  the  State  shall  be  screened 
as  the  department  may  direct. ' ' 
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The  state  of  Alaslca  also  requires  any  person  whose  water  use  affects 
any  stream  to  construct,  install,  operate  and  maintain  such  device  as 
the  commissioner  may  approve,  the  cost  to  be  defrayed  by  the  person 
using  the  water,  such  device  to  be  ".  .  .  for  efficient  passage  of  down- 
stream migrants.  ..."  Non-compliance  subjects  the  divertcr  to  a  fine 
"not  to  exceed  $1,000,  and  each  day  that  the  owner  fails  to  comply 
shall  constitute  a  separate  offense.  ..." 

The  code  further  provides  that  in  the  event  of  noncompliance  the 
condition  can  be  designated  as  a  public  nuisance  and  abated  as  such. 

It  is  obvious  from  these  provisions  of  the  major  anadromous  fish 
producing  states  that  every  effort  is  made  to  insure  that  man-made 
conditions  potentially  deleterious  to  the  fisheries  are  controlled.  Further 
review  of  these  various  codes  reveals  that  the  same  tenor  is  reflected 
in  every  phase  of  wildlife  management.  Determinations  as  to  the  prob- 
lem and  the  actions  necessary  to  alleviate  the  problem  are  vested  in 
the  wildlife  agency  without  reservation,  reflecting  the  confidence  due 
personnel  who  have  the  technical  background  to  make  such  determina- 
tions. 

As  stated  in  the  summary  to  this  report,  the  fisheries  of  California 
are  no  less  important  to  this  State  than  those  of  any  other.  In  fact, 
California's  King  Salmon  runs  comprise  some  of  the  largest  of  this 
species  on  the  West  Coast  upon  which  the  livelihood  of  many  individ- 
uals and  the  economic  stability  of  many  firms  is  dependent. 

This  committee  received  the  support  and  co-operation  of  all  individ- 
uals, public  agencies  and  industries  affected  by  the  committee 's  so-called 
"Gravel  Bill"  of  the  1961  Session  which  was  designed  to  preserve  the 
spawning  grounds  of  these  fisheries.  It  is  hoped  that  the  same  co-opera- 
tion will  be  forthcoming  in  regard  to  the  committee's  "Screening  Bill" 
as  another  necessary  step  toward  insuring  a  continued  run  of  the 
State's  extremely  important  anadromous  fish  species. 

Screening  Procedures 

The  engineering  section  of  the  department,  working  through  its 
screening  shops,  performs  continuous  research  to  develop  the  most 
effective  and  cheapest  screens.  In  addition  to  permanent  screens  in- 
stalled by  the  department,  it  utilizes  approximately  60  portable  devices 
for  installation  during  peak  migration  periods  on  small  diversions, 
which  are  removed  for  maintenance  during  the  off  season. 

The  representative  of  the  U.S.  Fish  and  Wildlife  Service  stated  that 
particular  consideration  should  be  given  to  the  benefits  major  diversion 
canals  could  give  to  fish  and  fishing.  He  pointed  out  that  minor  devel- 
opments on  such  unlined  canals  could  convert  them  into  productive 
artificial  spawning  channels.  For  this  purpose,  rather  than  installing 
large,  expensive  screens  at  the  primary  intake,  less  costly  screens  re- 
quiring much  less  maintenance  could  be  installed  where  necessary  off 
of  the  main  diversion  canal. 

Many  others  testifying  as  Avell  as  individual  committee  members  felt 
that  the  most  logical  placement  of  necessary  screens  should  be  at  those 
subdiversion  points  oft'  of  the  main  diversion  canal.  In  the  interest  of 
more  fishing  opportunity,  more  area  for  fishlife  and  lower  screening 
costs,  it  is  therefore  the  recommendation  of  this  committee  that  the 
department  adopt  such  a  procedure  in  its  screening  policy. 
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Comparison  between  times  of  the  seaward  migration  of  Sacramento  River  king 
salmon  fingerlings,  their  losses  in  irrigation  diversions,  and  the  diversion  of  water  for  irriga- 
tion. The  salmon  migration  was  determined  by  fyke  netting  in  the  Sacramento  River  at  Balls 
Ferry.  Salmon  losses  were  determined  by  fyke  netting  in  irrigation  diversions  from  the  Sacra- 
mento River  between  Butte  City  and  Knights  Landing.  The  average  diversion  of  irrigation  water 
in   percentage   of   the   seasonal    total    includes    data    for   the   entire    river    between    Sacramento 

and  Redding. 
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Comparison  between  times  of  San  Joaquin  River  king  salmon  fingerling  losses 
in  irrigation  diversions  and  the  diversion  of  water  for  irrigation.  Salmon  losses  were  deter- 
mined by  fyke  netting  in  irrigation  diversions  from  the  San  Joaquin  River  between  Patterson 
and  Stockton  (Old  River).  The  average  diversion  of  irrigation  water  in  percentage  of  the 
seasonal  total  includes  data  for  the  entire  river  between  Stockton  and  Newman  {Fremont  Ford.) 


FREE  HUNTING  AND  FISHING  LICENSES  AND 
LICENSE  AGENTS  COMMISSIONS 

Free  Licenses 

The  State  of  California  has  the  greatest  number  of  categories  of  free 
licenses  of  any  state  in  the  union.  Some  such  available  categories  have 
been  quite  heavily  used  and  others  have  received  either  no  or  very 
limited  use. 

The  committee  considered  this  subject  on  November  16,  1961,  to 
determine  if  there  should  be  any  policy  adopted  in  regard  to  the  addi- 
tion to,  deletion  of  or  combining  of  the  free  license  categories. 

The  Department  of  Fish  and  Game  conducted  a  survey  of  the  other 
states  in  1961  and  found  that: 

1.  Twenty  four  states  issue  free  licenses  or  permit  qualifying  indi- 
viduals to  fish  without  a  license. 

2.  Five  states  issue  licenses  at  the  reduced  fees  of  5^,  15^,  25^, 
50^,  $1.35  for  an  annual  license  or  $5.35  for  a  permanent  license. 

3.  Sixteen  states  do  not  issue  free  licenses  or  permit  fishing  without 
a  license. 

4.  Two  states  issue  free  licenses  to  persons  over  60 ;  16  to  persons 
over  65,  and  10  to  persons  over  70. 

5.  Twenty  six  states  issue  licenses  based  upon  age  and  residence. 
Residence  requirements  vary  from  6  months  to  25  years.  Only  three 
states  have  Old  Age  Security  Law  requirements. 

6.  With  few  exceptions  in  these  states,  requirements  for  free  hunting 
licenses  are  the  same  as  those  for  free  fishing  licenses. 

In  contrast  to  the  other  states  which  issue  free  licenses  contingent 
entirely  upon  age  requirements,  California  has  eight  separate  cate- 
gories, six  of  which  have  no  relation  to  age  requirements.  Following  is 
a  resume  of  each  such  category: 

1.  Section  7149  of  the  Fish  and  Game  Code  permits  any  person  re- 
ceiving aid  to  the  aged  under  the  provisions  of  the  State  Old  Age 
Security  Law  to  apply  for  a  fishing  license.  The  dej^artment  then  issues 
a  license  permitting  such  person  to  take  fish  or  amphibia  from  any 
waters  of  the  state.  Therefore  the  person  receives  a  basic  $3  license  plus 
two  $1  stamps  or  the  equivalent  of  a  $5  license.  Since  1959,  there  have 
been  better  than  14,000  licenses  issued  in  this  category  each  year.  In 
1961,  14,719  such  licenses  or  the  equivalent  of  $73,595  were  issued. 

Since  County  AVelfare  Boards  are  required  to  certify  eligibility,  the 
department  is  convinced  of  such  eligibility  in  all  cases  applicable  to 
this  section. 

2.  Section  7149  also  permits  a  woman  over  62  or  a  man  over  65  re- 
ceiving a  total  of  $140  or  less  income  per  month  with  residence  of  five 
years  in  the  State  to  apply  for  a  free  fishing  license.  The  department  is- 
sues a  $3  license  to  such  persons.  The  records  of  the  department  indicate 
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that  licenses  issued  under  this  category  are  increasing  at  a  tremendous 
rate  from  year  to  year,  reflecting  the  fact  that  more  and  more  persons 
are  becoming  aware  of  the  provision.  In  1959,  434  such  licenses  were 
issued;  in  1960,  5,739;  in  1961,  8,255  and  to  November,  1962,  10,463, 
with  the  sales  price  equivalent  of  $31,389  were  issued. 

Unfortunately,  there  is  room  for  abusing  the  intent  of  this  category, 
inasmuch  as  there  is  no  possible  way  under  the  law  to  insure  that  the 
applicant  has  certified  correctly  to  his  or  her  income. 

3.  Section  7161  specifies  that  the  department  shall  issue  a  free  ($5) 
fishing  license  to  any  person  whose  impaired  vision  conforms  with  cer- 
tain criteria.  To  November  1962,  880  such  licenses  or  the  sales  price 
equivalent  of  $14,400  have  been  issued,  which  is  120  more  than  were 
issued  for  the  entire  year  of  1961.  Applicants  in  this  case  are  required 
to  sign  an  affidavit  as  to  degree  of  blindness  and  the  department  feels 
this  plus  physical  appearance  of  the  applicant  is  sufficient  evidence  to 
justify  issuing  the  license. 

4.  Section  7154  permits  the  department  to  issue  to  indigent  Indians 
who  have  not  previously  violated  a  fish  or  game  law,  a  free  fishing 
license  on  reasonable  proof  of  inability  to  pay  for  the  license.  Since 
1959  there  have  never  been  more  than  11  such  licenses  issued,  seven 
having  been  issued  to  November  1962. 

5.  Section  7155  permits  Yurok  Indians  to  take  fish  for  subsistence 
purposes  between  named  points  on  the  Klamath  River  contingent  on 
the  compliance  with  certain  requirements.  One  of  these  requirements 
is  that  the  Indian  applying  for  the  permit  must  be  on  the  tribal  roll 
and  a  copy  of  the  roll  must  be  filed  with  the  department.  The  Yuroks 
have  not  filed  such  roll  with  the  department  and  therefore  no  permits 
have  been  issued  since  1951,  the  date  of  the  enactment  of  this  provision. 

6.  Section  7162  provides  that  upon  application  therefor  a  $5  fish- 
ing permit  shall  be  issued  to  any  ward  of  the  State  residing  in  a  state 
institution  for  the  time  such  applicant  is  in  the  institution.  In  1962, 
the  first  full  year  this  provision  has  been  in  effect,  510  such  permits 
with  the  sales  price  equivalent  of  $2,550,  have  been  issued  by  the  de- 
partment. Since  an  affidavit  of  the  supervisor  in  charge  of  any  such 
institution  must  certify  to  the  status  of  the  ward,  adequate  control  can 
be  maintained. 

7.  Sections  3036  and  7151  of  the  code  entitles  the  department  to 
issue  free  hunting  licenses  with  pheasant  and  deer  tags  and  free  $5 
fishing  licenses  to  any  person  having  a  70  percent  or  greater  war  time 
service  connected  disability  upon  filing  of  Veterans  Administration 
documentation  thereof  with  the  department.  There  have  been  in  excess 
of  1,000  fishing  licenses  and  in  excess  of  500  hunting  licenses  issued 
annually  to  this  category  since  1958  and  to  November  1962,  1.215  fish- 
ing licenses,  525  hunting  licenses,  491  deer  tags  and  238  pheasant  tags 
for  a  sales  price  equivalent  of  $9,633  have  been  issued.  The  certification 
required  from  the  Veterans  Administration  has  established  adequate 
control  for  this  category. 

8.  Section  3038  extends  to  members  of  the  armed  forces  70  percent 
disabled  or  more  who  are  in  a  military  medical  facility  the  privilege  to 
secure  a  permit  from  the  department  for  taking  game  birds  and 
mammals. 
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No  applications  for  this  category  of  free  hunting  privilege  has  been 
received  by  the  department. 

9.  Section  12300  of  the  code  permits  Indians  whose  names  are  in- 
scribed on  the  roll  of  a  reservation  to  hunt  or  fish  on  that  reservation 
Avithout  regard  to  the  laws  of  the  State  applying  thereto  except  for 
those  provisions  prohibiting  the  sale  of  any  bird,  mammal,  fish  or 
amphibia. 

Impact  Upon  fhe  Department 

There  is  not  one  category  of  free  licenses  which  cannot  be  classed  as 
a  welfare  program.  Certainly  the  benefits  to  those  who  take  advantage 
of  these  free  licenses  available  are  not  questioned.  Fishing  especially 
is  one  of  the  most  beneficial  to  and  one  of  the  most  heavily  engaged  in 
activities  of  the  State's  senior  citizens.  The  economic  impact  upon  the 
department,  however,  constitutes  a  real  problem. 

The  fact  that  the  "elderly  person"  category  alone  involves  retired 
persons  who  can  devote  more  time  to  fishing  than  the  average  wage 
earner,  projects  the  costs  to  the  department  beyond  just  that  attribut- 
able to  the  processing  of  applications.  Fish  unit  production  is  the  major 
factor  since  the  department's  fish  production  level  is  limited  to  the 
income  derived  from  the  sales  of  fishing  licenses  and  stamps.  Therefore, 
the  license  buyer  is  supporting  the  program  of  the  free  licenses  for 
which  he  receives  a  progressively  less  benefit  as  more  free  licenses  are 
issued.  Under  the  old  age  security  category  alone,  there  were  257,677 
persons  eligible  for  a  free  $5  license  as  of  November  1962.  If  every  such 
person  in  this  category  took  advantage  of  this  eligibility,  a  sales  price 
equivalent  of  $1,288,385  would  be  involved.  If  a  representative  portion 
of  those  so  eligible  actually  fished  in  inland  waters,  there  would  be  a 
tremendous  pressure  on  the  fishery  which  is  supported  solely  by  the 
license  buyer. 

If  the  department's  expenses  were  defrayed  from  the  General  Fund 
there  would  be  no  problem  and  no  question  raised  presuming  services 
authorized  would  not  be  tied  to  license  sales,  but  in  view  of  the  fact  that 
the  department  is  a  special  fund  agency,  the  committee  feels  that  pri- 
mary consideration  should  be  given  to  funding  all  programs  within  the 
department  according  to  the  benefits  for  which  such  programs  are 
established.  The  issuing  of  free  licenses  obviously  constitutes  a  welfare 
program. 

Recommendation  No.  7 

Since  the  issuing  of  all  current  categories  of  free  licenses  constitutes 
a  welfare  program  and  since  all  other  facets  of  the  welfare  program  of 
the  State  are  supported  from  the  General  Fund,  it  is  therefore  the 
recommendation  of  this  committee  that  legislation  be  introduced  which 
will  require  that  an  amount  equal  to  the  fees  which  would  have  other- 
wise heen  paid  for  all  hunting  and  fishing  licenses,  license  stamps  and 
license  tags  which  were  required  to  he  issued  free  of  charge  hy  the 
department  he  transferred  annually  from  the  General  Fund  to  the  Fish 
and  Game  Preservation  Fund. 
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License  Agent  Commissions 

For  many  years  California  has  provided  for  a  commission  payment  to 
authorized  tish  and  game  license  agents  of  the  department.  Originally 
the  commission  was  based  upon  a  percentage  of  sales,  but  more  recently 
it  has  been  based  upon  a  specified  amount  in  relation  to  the  class  of 
license. 

Unfortunately,  the  license  agent  commission  has  been  generally  ac- 
cepted as  a  necessary  cost  of  doing  business  within  the  department — a 
so-called  "overhead  charge."  Every  program  of  the  department  is 
geared  to  license  fee  income.  The  units  of  fish  and  game  production  by 
the  department  and  level  of  service  of  every  other  program  are  directly 
dependent  upon  license  sales.  Each  year  the  5  percent  average  merit 
salary  increase  plus  special  salary  increases  take  a  large  bite  out  of 
the  funds  available  from  the  statutorily  established  license  fees.  The 
costs  attributable  to  necessary  capital  expenditures,  rentals,  hatchery 
food,  power,  pro-rata  automotive  charges,  equipment,  etc.,  continue  to 
rise  without  a  corresponding  increase  in  revenues  from  which  these 
rising  costs  can  be  defrayed. 

Two  alternatives  have  been  offered  from  time  to  time — either  reduce 
services  or  increase  license  fees.  Both  of  these  are  unsavory  to  the  li- 
cense-buying public.  Decreasing  services  would  mean  less  fish  for  the 
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ever-increasinf^  number  of  license  buyers;  decreasing  wildlife  protec- 
tion which  would  decrease  the  insurance  of  the  continued  availability 
and  preservation  of  the  State's  wildlife  resources;  decreasing  necessary 
Avildlife  investigations  for  conservation  and  management;  in  general 
decreasing  the  ability  of  the  department  to  perform  its  assigned  re- 
sponsibility in  the  face  of  the  increasing  problems  incident  to  the 
ever-expanding  population  pressures. 

Perhaps  there  will  come  a  time  when  there  is  no  alternative  to  in- 
creasing the  license  fees.  In  view  of  this  probability,  it  is  necessary  to 
examine  the  drains  on  license  revenues  and  to  determine  which  of  those 
drains  can  and  should  be  eliminated. 

Consistent  with  the  committee's  proposals  regarding  the  defrayment 
of  major  diversion  screening  costs  by  the  responsible  diverter,  the 
reimbursement  of  the  Fish  and  Game  Preservation  Fund  from  the 
General  Fund  for  free  licenses  issued  by  the  department  and  the 
reimbursement  of  the  Water  Projects  Section  in  the  amount  attribut- 
able to  studies  necessary  to  cope  with  potential  inroads  on  the  wildlife 
resources  by  forces  outside  of  the  department,  it  is  felt  that  an  objec- 
tive appraisal  should  also  be  accorded  the  fish  and  game  license  agents 
commissions. 

The  original  agent  commission  system  was  effected  to  provide  the 
incentive  for  a  distribution  of  locations  for  the  convenience  of  license 
buyers  and  to  relieve  the  fish  and  game  agency  of  a  substantial  load  of 
issuing  licenses.  This  objective  was  realized  many  years  ago.  As  the 
majority  of  license  agents  developed  a  history  of  experience  under  this 
program,  they  realized  that  the  availability  of  licenses  in  their  estab- 
lishments was  beneficial  to  their  business;  it  became  in  effect  a  "lead 
item." 

The  average  income  per  license  agent  of  approximately  $106  per  year 
from  the  commissions  could  not  have  a  material  effect  upon  the  business 
health  of  those  establishments  except  perhaps  in  isolated  instances. 
However,  the  lack  of  license  sales  authorization  could  have  a  material 
effect.  When  one  deducts  the  commissions  paid  to  the  major  department 
and  chain  stores  and  other  major  outlets,  the  average  paid  to  the  largest 
number  of  individual  agents  is  reduced  considerably. 

The  drain  upon  the  Fish  and  Game  Preservation  Fund  incident  to 
license  agent  commissions  was  a  primary  factor  in  the  decision  to 
secure  agents  for  the  registration  of  boats  for  the  Division  of  Small 
Craft  Harbors  without  offering  the  commission  incentive.  The  program 
of  independent  business  vessel  registration  agents  has  been  in  effect 
for  only  one  year,  yet  the  division  has  had  no  problem  in  being  selective 
in  the  securing  of  such  agents  and  additional  applications  to  become 
agents  are  fast  accumulating  in  the  division's  files.  This  constitutes  a 
direct  corollary  to  the  fish  and  game  license  agents,  and  would  indi- 
cate that  the  "commission  incentive"  takes  a  bach  seat  to  "business 
incentive." 

Sales  tax  monej^s  are  collected  for  the  State  by  over  300,000  indi- 
vidual retail  establishments  with  no  attendant  direct  enhancement  of 
sales  and  with  no  reimbursement  to  the  retailers.  The  same  thing  ap- 
plies to  the  forwarding  of  unemployment  and  disability  insurance 
moneys  by  retailers. 
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There  is  no  real  justification  for  continuing  the  license  agents  com- 
mission. The  department  currently  pays  the  bond  fees  on  all  license 
agents  and  their  employees.  This  amounts  to  approximately  $8,400 
annually.  The  department  pays  to  the  license  agents  a  total  commission 
of  over  $380,000.  To  illustrate  the  importance  of  this  amount  to  the 
department  in  the  1962-63  fiscal  year  budget: 

1.  $309,975  represents  the  total  state  share  of  the  co-operative  fed- 
eral programs  for  which  the  federal  government  paid  $929,925. 

2.  $251,401  represents  the  combined  operating  expenses  and  equip- 
ment for  the  department's  marine  resources  operations. 

3.  $347,235  represents  the  average  total  salaries  for  the  wildlife 
protection  personnel  in  each  region  of  the  department. 

4.  $265,053  represents  the  average  total  salaries  for  the  inland  fish- 
eries and  hatcheries  personnel  of  each  region. 

5.  The  combined  salaries  of  the  game  management  personnel  in  three 
regions  could  be  defrayed  by  an  amount  equal  to  license  agent 
commissions. 

These  few  comparisons  are  made  to  indicate  the  overall  impact  upon 
the  department's  financial  structure  which  the  agent  commissions 
could  effect. 

There  is  no  doubt  but  that  a  few  of  the  current  license  agents  will 
wish  to  cease  being  agents  if  the  commission  is  eliminated.  It  may  even 
be  necessar}^  to  authorize  various  state  field  offices  in  some  locations 
to  issue  licenses  until  the  desired  number  of  agents  is  again  reached. 
Nevertheless,  the  committee  feels  that  any  temporarj^  inconvenience 
which  may  result  from  the  discontinuance  of  license  agent  commissions 
is  not  of  sufficient  import  to  offset  the  benefits  to  be  derived. 

Recommendation  No.  2 

It  is  therefore  the  recommendation  of  the  committee  that  serious  con- 
sideration he  given  to  the  discontinuing  of  fish  and  game  license  agent 
commissions.  The  committee  feels  however  that  it  is  necessary  and 
practical  for  the  State  to  continue  paying  for  the  bonding  of  agents 
and  their  employees. 

Since  the  cost  of  business  to  the  department,  even  by  maintaining 
the  current  level  of  services,  continues  to  rise  and  since  the  standard 
annual  merit  salary  increase  to  the  department's  employees  will  almost 
equal  the  amount  released  by  the  elimination  of  the  agent  commissions 
in  1963,  it  is  further  recommended  that  the  additional  amount  made 
available  to  the  department  by  this  action  be  not  tied  to  any  specific 
program  or  not  frozen  by  legislation. 
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APPLICATION  FOR  ANGLING  LICENSES  ( SPORTING  FISHING) 
INDIGENT  INDIAN 
Applicant's  full  name  ( Indian )^ ^ 


Age Height ^f  t. inches .  \7eight ^Sex 

Eyes  (color) ^Hair  (color) . 

Residence 

1  hereby  certify  that  I  am  an  Indian  resident  of  the  State  of  California;  that  I 
am  financially  unable  to  pay  the  regular  license  fee;  that  I  have  not  been 
convicted  of  a  violation  of  any  law  of  this  State  relating  to  the  protection  of 
fish  and  game. 

Signature  of  Indian 

I  am  personally  acquainted  with  the  above  named  Indian  applicant,  and  to  the  best 
of  my  knowledge  and  belief  he  is  financially  unable  to  pay  for  a  fishing  (angling) 
license. 


Approved:  ^Date  Issued         No. 


5-56  (100) 
FG  3^4-2 


Game  Warden 
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STATE  OF  CALIFORNIA 

DEPARTMENT  OF  FISH  AND  GAME 


APPLICATION  FOR  FREE  SPORT  FISHING  LICENSE 

The  Fish  and  Game  Code  provides  that  a  free  Sport  Fishing  License,  valid  for 
all  types  of  sport  fishing,  shall  be  issued  to  every  person  with  impaired  vision 
(as  set  forth  below)  who  makes  an  application,  together  with  an  affidavit  attesting 
to  his  degree  of  blindness. 

To  obtain  the  license,  kindly  fill  in  the  information  on  your  description  below. 


Tfie  afTidavit  as  fo  your  degree  of  bl'mdness  muif  be  signed  before  a  notary  public  or  an  official  legally 
authorized  io  administer  an  oath. 


NAME  (prinl) 
Address  (prinl) 
City  (print) 


The  undersigned,  being  First  sworn,  stales  Ihat  he  is  a  person  with  central  visual  acuity  of  20/200  or  less  in  the  belter  eye, 
wilh  the  aid  of  (he  best  possible  correcting  glasses,  or  central  visual  acuity  better  than  20/200  if  the  widest  diameter  of 
(he  remaining  visual  field  is  no  greafer  (fian  20  degree. 


Sotscribed   and  sworn   fo    before   me  this 

_ doy  of 


All  correspondence  regarding  the  above  should  be  addressed  to: 


License  Section 

Department  of  Fish  and  Game 
722  Capitol  Avenue 
Sacramento  14,  California 
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''TATE  OF  CALIFORNIA 

DEPARTMENT  OF  FiSH  AND  GAME 

INFORAAATION  ON  FREE  LICENSES  AND  TAGS 
FOR  DISABLED  VETERANS 

fo  qualify  for  free  licenses  and  fags,  /he  veteran  musf: 

A.  have  served  during  wartime. 

B.  been  honorably  discharged. 

C.  have  a  service-connected  disability  of  70%  or  more,  incurred  during  wartime. 

To  receive  fbe  free  licenses  and  iags,  fbe  veteran  must  present: 

A  CERTIFICATE  FROM  THE  VETERANS  ADMINISTRATION  (DATED  WITHIN  THE  LAST  YEAR)  STATING  THAT  THE 
WARTIME  DISABILITY  IS  SERVICE-CONNECTED  AND  70%  OR  MORE  AND  THAT  THE  VETERAN  WAS  HONOR- 
ABLY DISCHARGED. 

THE  LAW  DOES  NOT  PERMIT  US  TO  ACCEPT  A  CERTIFICATE  FROM  A  BRANCH  OF  THE  ARMED  FORCES.  IT  MUST 
BE  FROM  THE  VETERANS  ADMINISTRATION. 

(CERTIFICATE  MUST  BE  RETAINED  BY  THE  DEPARTMENT  OF  FISH  AND  GAME  AND  CANNOT  BE  RETURNED  TO 
THE  VETERAN.) 

Please  Check  Below  (he  Licenses  Requested: 

□  Hunting  Licenses,  request  after  June  15. 

□  Deer  Tags,  request  after  June  15. 

□  Pheasant  Tags,  request  after  October  15. 

□  Sport  Fishing  License,  Valid  for  all  sport  fishing,  request  after  December  15. 

Tfie  following  informot/on  is  necessary  to  issue  the  licenses-. 

NAME  (print)     

Address  (print)  

CIfy  (print)         . 


Ai-ldres;  all  requests  for  licenses  and  tags  fo: 


License  Section 

Department  of  Fisli  and  Game 
I325-A  Kay  Street 
Sacramento  14,  California 


FG-300  CREV.  4-29.60) 


9— L,-1582 
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STATE  OF  CALIFX)RNIA 
Department  of  Fish  and  Game 


Leave  Blank 


No. 


[  Date 


APPLICATION  FOR  FREE  FISHING  PERMIT 

Effective  September  15,   1961  any  person  who  is  a  ward  of  the  State  ?.nd  iirtio  is  a 
patient  in,  and  resides  in,  a  state  institution  sha].l  be  issued  a  fishing  permit, 
on  application  therefor,  by  the  Depart-ment,  in  lieu  of  a  fishin^:  license  and^ 
approj.riate  shomps  authoi-j  7,ing  the  taking  of  any  fish  and  amphibia  anywhere  in 
this  State  for  pui-jxines  other  than  profit,  free  of  charge. 

Such  permits  shall  be  valid  only  during  the  time  such  person  is  a  ward  of  the  State 
and  residing  in  the  state  institution.  Certification  by  the  person  in  charge  of 
the  state  institution  shall  he  sufficient  proof  of  the  person's  status  as  a  ward 
and  the  period  of  residency  in  the  inctitution. 

Licenses  may  be  obtained  only  at  the  License  Section,  Department  of  Fish  and  Game, 
722  Capitol  Avenue,  Sacramento  14,  California. 

PRINT: 

NAME    

ADDRESS 

criY    


Date  of  Birth    Height       Byes       Haii-     Weight       Sex 

1  hereby  certify  that ,  according  to  our  records,  the  above  named  pc5rson  is  a 
patient  in,  and  resides  in,  a  state  institution;  to  the  best  of  my  knowledge 
he  will  reside  in  the  institution  until 


K/J-5E  OF  STATE  raSTITUTION 


Signature  of  Official  in  Charge     Date 


MAIL  TO: 


License  Section 
Department  of  Fish  and  Game 
722  Capitol  Avenue 
Sacramento  14,  California 


FG-381  (6/30/61) 
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STATE  OF  CALIFORNFA 

DEPARTMENT  OF  FISH  AND  GAME 


LEAVE   BLANK 


APPLICATION  FOR  FREE  SPORT  FISHING  LICENSE 


Section  7149  of  the  California  Fish  and  Game  Code  provides  that  any  person  receiving  aid  to  the  aged  under  the 
provisions  of  the  State  of  California  Old  Age  Security  Law  (not  Federal  Social  Security),  on  application  to  the  Department 
of  Fish  and  Game,  shall  be  issued  free  of  charge  a  sport  fishing  license  which  is  valid  for  all  types  of  fishing  in  the  ocean 
and  in  inland  waters. 
(Hunting  licensos  are  not  Issued  frat:,) 

Licenses  may  be  obtained  only  at  the  license  Section,  Department  of  Fish  and  Game,  132S-A  Kay  Street, 
Sacramento  14,  California. 

To  apply  for  the  license,  kindly  fill  in  your  name,  address  and  description  below.  As  it  is  also  necessary  for  you  to  establish 
proof  of  your  eligibility,  you  must  have  a  representative  of  your  County  Welfare  Department  sign  the  certification  below. 

If  issued  a  free  license  last  year,  return  it  with  this  application. 


NA//E  (print)     

Address  (prinf)   . 

City  (print)  


Dole  of  Birth  Height 

WERE  YOU  ISSUED  A  FREE  LICENSE  LAST  YEAR? 


PLEASE  CHECK  KINDS  OF  FISHING  YOU  DID  LAST  YEAR. 


□  None 

[J  Ocean  Fishing 
P]  Inland  Fishing 
(other  than  trout) 

□  Trout  Fishing 


1  HEREBY  CERTIFY  that,  according  (o  our  records,  the  above  named  person  is  receiving  aid  to  the  aged  under  the  proyisions 
of  the  State  of  California  Old  Age  Security  Law. 


;  of  Counh/  WeHofo  Deportment 


By- 


Mall  to: 

License  Section 

Department  of  Fish  and  Game 
1325-A  Kay  Street 
Sacramento  14,  California 

FC-32B   IPEV.  5-1-61) 
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STATE  OF  CALIFORNIA 

DEPARTMENT  OF  FISH  AND  GAME 


LEAVI   BLANK 


APPLICATION  FOR  FREE  SPORT  FISHING  LICENSE 


Section  7149  of  the  FUh  and  Game  Cods  provide*  thot  women  over  62  years  of  age  end  men  over  65  years  of  age  who 
hove  been  residenh  of  this  State  for  the  five  years  immediately  preceding  and  whose  total  income  from  all  sources  does 
not  exceed  $140.00  a  month  for  o  single  person  ($230.00  for  a  married  person)  are  eligiblo  for  a  free  Sport  Fishing 
Ucense  outhorizrng  the  taking  of  fish  from  ocean  waters  and  frogs  anywhere  in  this  State. 
To  fish  in  inland  waters,  it  is  necessary  to  purchose  the  required  license  stamps. 

(Hunting  licenses  ore  not  Issued  tree) 

LICENSES  MAY  BE  OBTAINED  ONLY  AT  THE  LICENSE  SECTION,  DEPART.MENT  OF  FISH  AND  GAME,  1325-A 
KAY  STREET,  SACRAMENTO    14,  CALIFORNIA. 

To  apply  for  this  license  fill  in  below  and  if  issued  a  free  license  last  year,  return  it  with  this  application. 


NAME  (prmfL 


ADDRESS  (prinf)^ 
CITY  fprinfj 


Dot*  of  Birth 


Height 

WERE  YOU  ISSUED  A  FREE  LICENSE  LAST  YEAR? 


PLEASE  CHECK  KINDS  OF  FISHING  YOU  DID  LAST  YEAR. 


Have  you  resided  continuously  in  California  for  the  lost  five  years 
immediately  preceding  date  of  this  application?  .     .     .     . 


□  None 

□  Ocean  Fishing 

□  Inland  Fishing 
(other  than  trout) 

□  Trout  Fishing 


If  single  person,  what  was  your  overoge  MONTHLY  INCOME  last  year 

from  all  sources?  (Income  includes  salaries,  pensions,  rents,  interest,  etc.) $_ 

If  married  person,  what  was  the  combined  average  MONTHLY  INCOME  lost  year  of  you  and  your  wife 

or  husband  from  all  sources?  (Income  includes  salaries,  pensions,  rents,  interest,  etc.) $_ 

I  HEREBY  CERTIFY  that  the  information  given  above  is  true  and  correct  to  the  best  of  my  knowledge. 


Mall  to: 

License  Section 

Department  of  Fish  and  Gome 
1325-A  Kay  Street 
Sacramento  |4,  California 
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STATE  OF  CALIFORNIA 
DEPARTNEMT  OF  FISH  AND  GAl^E 


Leave 

Blank 

Date 

License 

No. 

APPLICATION  FOR  FRSE  HUNTING  PERMTT 

Any  member  Of  the  armed  forces  of  the  United  States,  ^-Ao  is  in  a  military  medical 
facility  and  who  is  at  least  10%   disabled,  shall  be  issued  a  hunting  permit,  on  ap- 
plication therefor,  by  the  Department,  and  appropriate  tags,  authorizing  the  taking 
of  game  birds  and  maannals. 

Such  a  permit  shall  be  valid  only  during  the  period  of  time  such  person  is  in  the 
medical  facility  and  so  disabled.  Certification  by  the  Commanding  Officer  of  the 
medical  facility  shall  be  sufficient  proof  of  this  period  of  time  and  extent  of 
disability. 

Licenses  may  be  obtained  only  at  the  License  Section,  Department  of  Fish  and  Game, 
722  Capitol  Avenue,  Sacramento  lU,   California. 

To  apply  for  this  license,  kindly  fill  in  your  name,  address  and  description  below 
and  have  the  Commanding  Officer  of  the  military  medical  facility  complete  the 
certification. 


NAME  (print) 
ADDRESS  (print) 
CITY  (print) 


Age       Kei£.-.t       Eyes        Hair       Vfeight        Sex 

Check  below  tags  requested.  Tags  are  valid  only  for  the  dates  applicant  is  in  a 
military  medical  facility  with  10%   disability. 

Deer  Tags Bear  Tags Pheasant  Tags 


I  hereby  certify  that  the  above  named  member  of  the  armed  forces  of  the  United 
States  is  at  least  10%   disabled  and  will  b3  in  a  military  medical  facility 
fr^m  to 


Name  of  I-Iilitary  Kedical  Facility 


l-!ail  To: 


license  Section  Commanding  Officer 
Department  of  Fish  &  Game 

722  Capitol  Avenue  g^ — 

Sacramento  14,  California 


Title  Date 

FG  380  (5/26/61)  ^  _  , 


APPRAISAL  OF  PROPOSAL  TO  SUSPEND  HUNTING 

AND  FISHING  LICENSES  FOR  CONVICTION 

OF  TRESPASS  ON   PRIVATE  PROPERTY 

Tlicre  have  been  many  assertions  over  the  years  that  hunters  and 
fishermen  have  flagrantly  violated  the  tresjoass  laws  of  the  State.  Very 
little  support  of  this  allegation  was  presented  to  the  committee  during 
its  hearing  on  this  and  other  subjects  held  on  November  16,  1961. 

It  was  generally  conceded  by  those  testifying  that  recreationists  in 
general  violate  the  trespass  law  in  much  greater  numbers  and  more 
frequently  than  do  persojis  Avho  trespass  specifically  for  hunting  or 
fishing.  Since,  however,  hunting  constitutes  a  recreational  pursuit  cap- 
able of  major  consequences,  special  emphasis  has  been  afforded  this 
class  of  trespass  in  m.any  of  the  current  statutes.  It  is  recognized  that 
only  a  small  portion  of  those  who  hunt  violate  the  trespass  laws,  but 
any  apprehension  of  such  individual  casts  a  reflection  on  the  entire 
hunter  population. 

The  current  trespass  law.  Section  602  of  the  Penal  Code,  includes  a 
]irovision  making  it  a  misdemeanor  for  a  person  without  a  permit  from 
the  owner  thereof  to  go  on  fenced  or  cultivated  land  or  unfenced  or 
uncultivated  land  the  boundaries  of  which  are  posted  with  at  least 
three  no  trespassing  signs  to  a  mile,  for  the  purpose  of  taking  animals 
or  birds.  As  stated,  some  persons  disregard  this  provision  and  bring 
general  criticism  on  the  hunting  public,  complicating  the  securing  of 
hunter  access  through  co-operative  programs. 

The  proposal  was  made  that  a  person  so  convicted  should  have  his 
hunting  privileges  suspended  for  the  balance  of  the  then  current  pe- 
riod wherein  a  license  to  hunt  is  required,  specifically  prohibiting  him 
from  taking  any  bird  or  mammal  until  the  next  succeeding  license  pe- 
riod begins.  Since,  however,  many  persons  who  might  violate  such  a 
jirovision  might  not  be  hunting  anything  for  which  a  license  to  hunt 
is  required,  the  enforcement  of  this  provision  could  be  complicated  to 
tlie  point  where  it  would  become  ineffective.  Since  it  has  generally  been 
established  by  landowners  that  the  hunting  and  fishing  public  seem 
to  be  in  the  minority  in  the  trespass  category  and  since  the  current 
trespass  laws  appear  sufficiently  effective,  the  committee  makes  no 
recommendation  in  this  regard. 


(226) 


,     APPRAISAL  OF  THE  PROPOSAL  TO  REIMBURSE 
PROPERTY  OWNERS  FOR  DAMAGE  TO 
PROPERTY  CAUSED  BY  HUNTERS 
AND  FISHERMEN 

This  subject  is  related  to  the  discussion  of  the  hunter  and  fisherman 
trespass  problem  in  that  it  is  generally  conceded  that  more  damage  is 
incurred  through  action  of  the  general  recreationist  public  than  from 
the  hunting  and  fishing  public. 

The  fact  remains  however  that  such  damages  are  incurred  and  are 
partially  the  cause  for  more  and  more  property  owners  assigning  spe- 
cial privileges  to  private  hunting  clubs  to  the  extent  that  the  unattached 
hunter  finds  it  more  difficult  each  year  to  find  a  place  to  hunt. 

There  are  several  provisions  of  law  designed  to  discourage  trespass 
and  property  damage.  Section  2004  of  the  Fish  and  Game  Code  makes 
it  unlawful  to  cause  such  damage  while  taking  any  mammal,  bird,  fish 
or  amphibian. 

The  penalty  which  may  be  levied  for  this  misdemeanor  is  $500  max- 
mum  or  six  months  maximum  in  the  county  jail  or  both. 

Section  602  of  the  Penal  Code  makes  it  a  misdemeanor  also  for  any 
person  to  do  various  destructive  things  on  the  property  of  another, 
specifically  referring  to  hunting  under  paragraph    (K)    thereof. 

Section  627  of  the  Penal  Code  also  refers  to  destruction  of  property 
by  persons  entering  such  property  unlawfully  as  being  a  misdemeanor. 

The  provisions  of  the  Penal  Code  refer  more  to  trespass  than  to 
the  destruction  of  property,  while  the  Fish  and  Game  Code  refers  more 
specifically  to  destruction.  If  a  judgment  is  secured  against  the  person 
committing  the  unlawful  act,  the  owner  of  the  property  damaged  can 
file  suit  for  recovery. 

The  problem  precipitating  the  consideration  of  this  subject  by  the 
committee  is  the  unobserved  damage  incurred  by  a  property  owner. 
When  domestic  animals  are  killed  or  wounded,  water  towers  riddled 
with  holes,  fences  are  torn  down,  gates  are  left  open,  etc.,  it  is  under- 
standable why  property  owners  wish  to  seek  recourse,  and,  with  none 
available  in  instances  where  responsibility  for  such  acts  cannot  be  as- 
signed, it  is  further  understandable  why  more  and  more  such  property 
owners  are  closing  their  lands  to  hunting. 

Attempts  have  been  made  through  sporting  clubs,  news  media,  de- 
partmental pamphlets  and  junior  hunting  instruction  courses  to  im- 
press upon  all  jDursuing  this  sport  to  respect  the  property  of  others 
and  to  initiate  self-policing.  There  are  those  who  still  persist  in  dam- 
aging property  and  although  they  are  in  a  minority,  they  constitute 
a  major  problem.  Added  to  those  individuals,  however,  are  the  persons 
M^ho  are  not  in  the  area  specifically  to  take  fish  or  game  and  who  do 
extensive  damage.  It  is  suspected  that  this  category  is  of  much  more 
consequence  than  the  hunters  or  fishermen. 


(227) 
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Many  suggestions  were  made  to  give  the  property  owner  recourse. 
One  was  to  assess  a  portion  of  the  hunting  or  fishing  license  dollar  to 
secure  an  insurance  i)oliey  to  be  available  for  repairing  such  damages. 
The  problems  inherent  in  this  approach  are  readily  apparent.  In  tl^ 
first  place,  recognizing  that  the  largest  group  of  persons  to  which  such 
damage  is  attributable  is  considered  to  be  recreationists  in  general 
rather  than  the  license  holder,  assessing  the  license  holders  for  the 
policy  premiums  would  be  inequitable.  Furthermore,  unless  there  was 
witness  to  the  damage,  many  claims  might  be  unjustified  and  the  privi- 
lege thus  abused. 

Another  suggestion  was  that  each  individual  license  holder  be  re- 
quired to  carry  insurance.  Suppose,  as  in  many  instances,  the  person 
doing  the  damage  has  no  license?  Furthermore,  if  the  person  is  ob- 
served, the  property  owner  has  recourse  through  the  court  to  secure 
recovery  at  least  to  the  extent  of  the  defendant's  worth. 

The  California  Cattlemen's  Association  initiated  an  effort  to  deter- 
ment the  extent  of  the  problem  but  preliminary  observations  tended 
to  substantiate  the  fact  that  damages  by  hunters  and  fishermen  may 
very  well  be  less  than  damages  caused  by  others. 

Another  suggestion  was  offered  that  members  of  an  organization  be 
certified  to  a  property  owner  and  that  probably  those  persons  would 
be  the  ones  that  the  property  owner  would  permit  on  his  land.  This  of 
course  would  require  those  wishing  to  hunt  on  that  property  to  first 
join  the  certifying  organization  and  it  w^ould  not  insure  against  tres- 
pass of  others  who  may  cause  damages. 

It  is  recognized  that  self -insurance  by  property  owners  in  anticipa- 
tion of  damage  is  quite  expensive  and  it  is  impractical.  In  view  of  the 
shortcomings  of  the  previously  mentioned  proposals,  the  committee 
could  not  recommend  any  of  them. 

There  are  two  major  problems  involved  in  this  issue : 

1.  Reimbursing  property  owners  for  damages  incurred; 

2.  Securing  access  to  property  for  hunting  and  fishing. 

A  plan  must  be  devised,  therefore,  to : 

1.  Give  the  property  owner  control  over  who  hunts  or  fishes  on  his 
property. 

2.  Preclude  the  necessity  for  a  property  owner  having  to  secure 
insurance  in  anticipation  of  damage. 

3.  Insure  the  greatest  coverage  of  information  possible  designed  to 
promote  respect  for  property  rights  of  others. 

It  is  difficult  to  conceive  of  any  such  plan  short  of  enrolling  property 
owners  into  a  statewide  program  patterned  after  the  current  procedures 
in  establishing  co-operative  hunting  areas  during  pheasant  seasons.  It 
is  felt  for  such  a  program  to  be  established,  would  require  such  exten- 
sive effort  of  departmental  personnel  and  almost  total  acceptance  by 
property  owners  that  the  costs  incident  to  the  time  involved  would 
probably  far  exceed  the  benefits  of  partially  abating  the  trespass  and 
property  damage  nuisance. 

It  is  felt  that  the  department  should  step  up  its  educational  efforts 
directed  toward  the  recognition  of  the  property  rights  of  others  and 
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that  the  individual  hunters  and  fishermen  should  keep  constantly  aware 
of  the  need  for  self -policing. 

A  tailor-made  program  which  should  have  a  salutary  effect  on  this 
problem  plus  aiding  in  the  opening  of  more  private  land  to  the  sports- 
man and  general  recreationist,  is  the  Federation  and  Industry  Recrea- 
tion (FAIR)  Program  which  has  met  with  considerable  success  in  many 
southern  states  and  which  is  discussed  in  an  earlier  chapter  of  this 
report  under  "Financing  the  Acquisition  and  Development  of  Beach, 
Park,  Recreation  and  Historic  Sites." 

The  trespass  and  property  damage  laws  currently  in  effect  should 
be  sufficient  to  cope  with  the  problem  noted  in  this  section,  presuming 
violators  are  apprehended.  The  committee  can  only  recommend  in- 
creased surveillance,  education  and  self -policing  to  complement  such 
laws  for  the  alleviation  of  trespass  and  damage,  and  to  encourage 
public  agency-sportsman-landowner  access  programs. 


BIG  GAME  MANAGEMENT 

Summary 

California's  Department  of  Fish  and  Game  and  its  policy  making 
body,  the  Fish  and  Game  Commission,  have  many  and  varied  responsi- 
bilities relating  to  one  of  the  State's  most  important  resources — its 
wildlife  population.  As  is  the  objective  of  any  resources  agency  the 
department's  continuing  obligation  is  not  only  to  protect  its  charge 
but  also  to  aid  in  its  enhancement  where  possible. 

As  is  the  case  with  the  Division  of  Forestry,  however,  the  depart- 
ment's end  objective  is  hampered  by  the  fact  that  it  does  not  have 
control  over  all  of  the  conditions  affecting  its  responsibility.  The  fish 
it  produces,  or  is  obligated  to  protect,  live  in  streams  that  course 
through  private  as  well  as  public  property,  which  streams  are  affected 
by  the  various  land  utilizations  of  the  adjoining  properties.  The  game 
it  must  manage  for  preservation  and  enhancement  cannot  be  confined 
to  areas  wherein  the  department  can  exercise  exclusive  jurisdiction. 
Yet  this  agency  has  such  assigned  responsibility  involving  lands  and 
waters  both  public  and  private. 

Any  management  effort  of  the  department  is  performed  before  the 
eyes  of  the  public — not  in  the  confines  of  a  laboratory  where  ingredients 
of  an  experiment  can  be  altered  many  times  before  the  desired  solution 
can  be  found  and  made  public.  This  is  perhaps  a  fortunate  circumstance 
since  the  department  is  dealing  with  the  lives  of  animals  and  a  portion 
of  the  economy  of  the  State.  Its  responsibility  cannot  of  course  be  taken 
lightly.  Any  proposal  it  makes  within  the  purview  of  its  authority 
must  be  carefully  considered,  based  upon  historically  proven  factors 
with  far  better  than  a  reasonable  chance  of  success. 

In  the  case  of  big  game,  the  department's  job  is  complicated  even 
further  by  the  limitations  placed  upon  the  application  of  its  manage- 
ment determinations.  Most  restrictions  result  from  unfortunate  cir- 
cumstances and  there  is  no  doubt  that  one  of  the  most  obvious  problems 
precipitating  these  restrictions  developed  from  the  conditions  surround- 
ing the  special  deer  hunt  in  Modoc  and  Lassen  Counties  in  1956.  De- 
partment personnel  were  the  first  to  admit  their  calculations  did  not 
adequately  consider  the  vagaries  of  human  nature.  An  expensive  lesson 
in  injuries,  damage  to  private  property  and  game  waste  was  experi- 
enced. But  the  objective  of  the  department  in  wildlife  management 
was  not  defeated  in  principle.  Modoc  and  Lassen  Counties  had  for 
years  before  been  a  favorite  hunting  area,  receiving  considerable  pres- 
sures. The  "Cox's  Army"  problem  developing  around  the  1956  special 
hunt  merely  focused  attention  on  the  area.  There  is  no  doubt  that  public 
expression  as  a  result  of  this  hunt  created  an  image  of  the  department's 
management  abilities  which  set  the  realization  of  its  objective  in  deer 
management  back  for  many  years  and  resulted  in  conditional  legislative 
restrictions  which  may  hamper  such  management  even  more. 
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Practically,  it  is  felt  that  these  conditional  restrictions  have  not 
encouraged  the  department  to  exercise  its  responsibilities  to  the  extent 
that  an  objective  appraisal  can  be  made.  Factually,  no  one  can  state 
unequivocally  that  the  department  has  made  an  error  in  judgment  in 
game  management — in  human  management  there  is  no  doubt  but  that 
it  has.  However,  in  reference  to  the  latter  the  commission  has  adopted 
regulations  concerning  special  hunts  and  in  setting  seasons  which  take 
that  factor  into  account. 

The  department's  game  management  policy  provides  for  that  man- 
agement which  is  designed  to  develop  healthy  animals  of  a  number 
compatible  with  other  valid  uses  of  that  same  range  supporting  such 
population,  plus  providing  for  a  harvest  by  hunters  of  the  annual 
surplus. 

How  best  can  the  department  achieve  this  objective?  Simply  stated, 
it  must  have  the  tools  to  make  a  determination  of  the  number  of 
animal  units  which  a  given  range  area  can  support  and  proceed  to 
attain  that  number.  To  arrive  at  that  determination  the  department 
must  adjust  its  figures  of  game  utilization  to  the  valid  claims  on  the 
area  by  livestock,  tree  farming  and  otlier  uses.  The  entire  management 
program  for  a  specific  area  breaks  down  if  any  competing  factor  is 
eliminated.  Because  of  existing  conditional  restrictions  currently  in 
effect,  the  department's  participation  in  management  of  a  given  area 
is  the  most  vulnerable.  If  the  department  cannot  follow  through  on  its 
phase,  the  other  integral  phases  are  adversely  affected. 

This  development  then  generally  results  in  the  request  of  the  affected 
parties  for  depredation  permits  and  a  poor  substitute  for  management 
is  thereby  employed. 

The  department  has  not  had  an  unhampered  opportunity  to  exercise 
its  management  principles  over  a  period  of  time  long  enough  to  make 
a  valid  evaluation  of  those  principles. 

It  is  recognized  that  principles  must  be  applied,  but  application 
becomes  a  procedural  problem  rather  than  a  problem  of  principle. 

The  committee  received  many  recommendations  as  to  procedure, 
most  of  Avliich  developed  into  a  common  recommendation  recognizing 
the  need  and  rights  for  more  landowner  control. 

Tavo  fairly  clear  delineations  can  be  made  in  deer  hunting.  One,  the 
regular  season  and  the  other,  herd  reduction  hunts.  The  first  is  a  his- 
torical factor  and  the  second  a  remedy  for  the  failure  of  the  first.  If 
a  system  cannot  be  developed  to  attain  the  objective  of  game  manage- 
ment in  the  regular  season  which  is  historically  oriented  to  buck  hunt- 
ing, the  second  must  be  employed.  The  second  then  becomes  a  benefit 
to  those  other  range  uses  which  are  damaged  by  the  failures  of  the  first. 
Here  then  the  procedures  affecting  the  rights  of  landowners  become 
more  clearly  defined. 

It  has  been  a  common  practice  for  many  landowners  to  charge  for 
access  to  their  properties  for  hunting  during  the  regular  season.  The 
right  of  those  landowners  to  charge  for  such  permission  during  the 
regular  season  is  not  questioned  but  it  does  not  seem  equitable  to  per- 
mit such  charge  for  access  under  depredation  or  special  permit  to 
alleviate  a  condition  which  is  adversely-  affecting  the  property  owner. 
However,  the  property  owner  perhaps  should  be  able  to  control  Avho 
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hunts  on  his  property  and  when  within  the  legal  season  he  should  be 
permitted  to  hunt. 

Recommendations 

Although  the  committee's  hearing  was  primarily  oriented  to  depre- 
dation and  special  hunts,  it  became  obvious  that  these  facets  cannot 
be  considered  separately  from  the  overall  concept  of  big  game  man- 
agement. 

Logically,  the  veto  power  available  to  county  boards  of  su]Dervisors 
should  not  be  a  necessary  adjunct  to  big  game  management.  Neverthe- 
less, such  a  provision  does  exist  and  unless  any  change  in  this  provision 
is  effected,  the  department  must  adhere  to  the  additional  procedural 
requirements  involving  hearings  before  the  boards. 

The  fact  that  this  requirement  is  in  the  code  should  have  no  bearing 
whatever  upon  the  recommendation  of  the  department  for  general  or 
special  antlerless  hunts.  The  effect,  good  or  bad,  of  this  requirement 
can  only  come  to  light  through  experience.  Other  provisions  of  the 
Busch  Bill  permit  an  orderly  approach  to  game  management  and  a 
dedicated  adherence  to  the  principles  embodied  therein,  utilizing  fac- 
tual information  carefully  screened  and  analyzed  should  result  in  the 
same  objectives  of  the  commission's  stated  policy. 

The  committee  therefore  recommends  that  the  department  pursue  an 
aggressive  managemeyit  program  to  achieve  those  objectives  with  the 
tools  and  authorities  currently  available  to  it. 

The  department  is  further  requested  to  keep  this  committee  apprised 
as  to  each  game  management  unit  of  its  procedures,  the  factual  material 
gathered  and  its  recommendations  to  each  county  board  of  super- 
visors, the  actions  of  the  boards  and  the  Fish  and  Game  Commission 
thereon  and  the  hunting  pressure  and  harvest  relative  thereto. 
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Management  Policy 

Theoreticall.y,  in  any  management  program,  private  or  public,  re- 
sponsibilities for  management  should  be  clearly  defined  and  specifically 
assigned.  Assignment  of  such  responsibilities  should  naturally  be  vested 
in  those  qualified  by  training  and  experience  to  best  accomplish  scien- 
tific management.  The  degree  of  such  effort  to  be  expended  should  only 
be  controlled  by  budgetary  considerations  after  a  management  plan  has 
been  devised  and  accepted  by  the  appropriate  authorizing  bodies. 

The  qualified  technicians  effecting  the  management  program  must 
afford  those  to  whom  they  are  responsible  a  time  estimate  following 
which  the  results  of  such  management  effected  can  be  appraised  to 
permit  a  determination  as  to  its  adequacy. 

The  mechanics  of  game  management  dictated  by  current  code  pro- 
visions are  for  the  most  part  generally  accepted  by  game  managers  in 
every  state.  The  one  provision  which  this  committee  has  not  found  to 
be  common  to  that  of  other  states  is  the  county  board  of  supervisors' 
veto  power  over  the  recommendations  of  the  department. 

Nevertheless,  the  committee  has  reason  to  believe  that  the  department 
has  not  taken  full  advantage  of  the  current  code  provisions  and  there- 
fore it  is  difficult  to  assess  the  effect  the  supervisor  veto  power  has  had 
upon  game  management. 

In  regard  to  the  county  supervisors'  veto  powers  established  by  stat- 
ute, Dr.  J.  Burton  Lauckhart  in  his  evaluation  of  California's  Big  Game 
Management  in  "A  Report  on  Survey  Department  of  Fish  and  Game" 
by  Booz,  Allen  and  Hamilton  dated  December  8,  1958,  stated : 

"Such  delegation  of  powers  is  not  recommended  procedure 
because  it  is  thereby  more  difficult  to  take  any  action  and  it  results 
in  the  expenditure  of  more  of  the  sportsman's  money.  Each  addi- 
tional governmental  board  that  must  pass  on  a  season  makes  the 
establishment  of  that  season  more  difficult  to  achieve.  Each  group 
must  be  fully  informed  of  all  of  the  arguments  for  and  against  and 
of  all  the  facts  involved.  This  consumes  considerable  time  of  many 
department  employees. 

However,  this  requirement  is  not  an  insurmountable  obstacle  to 
deer  management.  The  majority  of  the  residents  of  a  county  should 
understand  the  reasons  for  a  season  before  it  is  established ;  and  if 
they  will  indicate  their  support,  the  county  supervisors  will  usually 
approve  it.  .  .  ." 

As  a  matter  of  good  business  the  A'Cto  power  should  not  be  necessary 
and  if  that  requirement  is  eliminated  the  program  would  be  less  compli- 
cated. Nevertheless,  if  such  power  is  continued,  it  should  have  no  bear- 
ing whatever  upon  the  recommendations  of  the  department  and  the 
department  would  be,  and  possibly  has  been,  remiss  in  not  recom- 
mending special  hunts  in  areas  where  it  feels  it  would  not  receive 
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boards  of  supervisors'  endorsement.  The  only  way  in  which  the  effect  of 
this  -provision  can  he  assessed  is  for  the  department  to  recommend 
special  deer  hunts  where  it  determines  hy  careful  analysis  that  such 
hunts  are  necessary. 

There  will  never  be  universal  acceptance  of  any  recommendation  of 
the  department  or  the  Legislature  relating  to  fish  and  game  manage- 
ment. The  philosophies  of  individuals  and  organizations  differ  widely. 
The  department  can  profit  from  new  facts  which  individuals  and  organ- 
izations bring  to  light,  but  the  department  cannot  compromise  its  re- 
sponsibility— that  of  maintaining  and,  where  possible,  enhancing  wild- 
life populations  in  proper  balance  with  competing  forces  and  available 
habitat. 

Those  sujjervisors  of  the  department  who  are  responsible  for  collating 
the  information  and  recommendations  of  field  technicians  must  give  as 
much  credence  and  support  to  the  recommendations  of  those  technicians 
as  the  Fish  and  Game  Commission  should  give  to  the  combined  de- 
partmental recommendations,  as  the  public  should  give  to  the  final  de- 
terminations of  the  commission. 

The  field  technicians  have  a  tremendous  responsibility  and  must  be 
thoroughly  confident  that  their  recommendations  are  those  necessary 
to  effect  the  stated  policy  of  the  commission  within  their  respective 
areal  charges. 

Also,  nothing  can  defeat  the  effectiveness  of  any  program  more 
thoroughly  than  local  expressions  of  department  employees  of  personal 
opinions  which  are  opposed  to  commission  policy.  There  should  be 
ample  opportunity  for  discussion  of  policies  within  the  department  for 
any  appropriate  amendments  which  may  be  necessary.  In  the  study  by 
this  committee  of  the  departmental  structure  in  1959,  special  emphasis 
was  given  this  facet  of  management.  It  is  as  disastrous  to  the  uniform 
application  of  a  policy  for  those  in  the  department  who  are  responsible 
for  formulating  recommendations  for  adoption  by  the  commission  to 
recommend  other  than  that  based  specifically  on  field  investigations  as 
it  is  for  field  employees  to  voice  personal  opinions  in  direct  opposition 
to  such  policy. 

As  in  any  other  state,  the  warden-wildlife  protection-conservation 
officer  classification  of  employees  should  be  the  primary  information 
outlet  in  the  field.  It  is  incumbent  upon  such  personnel  to  be  thoroughly 
conversant  with  every  fish  and  game  program  witliin  their  assigned 
areas  of  jurisdiction — not  only  the  physical  aspects  of  such  programs 
but  also  the  stated  policies  being  effected.  The  attitude  of  the  public 
toward  departmental  programs  in  different  areas  of  the  state,  especially 
in  the  outlying  areas  will  reflect  the  attitude  and  effectiveness  of  the 
local  warden.  For  this  reason  the  warden  must  rely  upon  technical 
information  supplied  him  by  the  game  and  fisheries  managers.  The 
warden  then  becomes  a  "generalist"  in  fish  and  game  matters  and  his 
responsibilities  to  the  public  and  the  department  become  exceptionally 
significant  thereby. 

As  stated,  the  department  must  rely  on  the  recommendations  of  its 
field  personnel.  If  a  game  manager  recommends  that  200  antlerless  deer 
be  taken  from  a  given  herd  unit,  there  is  no  other  individual  at  any 
level  of  the  department  who  should  decrease  or  increase  this  figure.  The 
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committee  is  fairly  certain  that  in  many  instances  final  proposals  do 
not  reflect  the  unit  manager's  recommendation.  The  reasoning  behind 
such  changes  may  be  theoretically  supportable,  such  as  in  the  following 
instance : 

A  unit  manager  has  recommended  that  200  antlerless  deer  be  taken 
based  upon  herd  and  range  conditions.  Historically,  there  has  only  been 
about  60  percent  hunter  success  in  that  particular  area  on  previous 
special  hunts  for  many  reasons  ranging  from  hunter  ability  to  weather 
conditions  prevailing  during  the  special  hunt  period.  Therefore,  the 
department  recommends  335  antlerless  deer  be  taken  to  compensate 
for  hunter  success.  It  is  perhaps  true  that  if  200  permits  are  issued  as 
recommended  by  the  game  manager,  only  some  120  antlerless  deer  will 
be  taken  and  full  advantage  will  not  have  been  realized.  But,  if  by 
some  quirk  of  nature,  the  inflated  figure  of  335  are  all  taken,  then 
the  herd  would  logically  suffer. 

Certainly  the  issuing  of  a  permit  does  not  guarantee  success  to  the 
permit  holder.  Concentration  of  warden  and  field  personnel  in  special 
hunt  areas  may  help  to  achieve  better  hunter  success,  however,  as  well 
as  reduce  game  waste  in  those  cases  where  the  hunter  may  not  be  satis- 
fied with  the  size  of  his  first  kill  and  continues  hunting. 

It  is  interesting  to  note  also  that  most  other  states  conduct  their  deer 
hunts  at  a  much  later  date  than  is  the  case  in  California.  Logically, 
this  practice  results  in  better  hunter  success  and  better  control  over 
the  pressures  on  the  winter  ranges.  Many  people  state  that  such  prac- 
tice results  in  a  poorer  quality  of  deer  meat,  however,  hunters  in  other 
states  find  this  to  be  no  problem  as  long  as  the  carcass  is  properly 
cleaned  and  skinned. 

Although  the  committee  makes  no  recommendation  in  this  regard  the 
advantages  incident  to  a  later  season  in  both  herd  management  and 
the  lessening  of  fire  hazards  are  apparent. 

Depredation  Control 

Much  of  the  committee's  hearing  was  devoted  to  this  phase  of  game 
management. 

In  certain  areas  of  the  state  deer  and  elk  depredations  were  reported 
to  have  reached  the  point  where  economic  problems  to  ranch,  orchard 
and  tree  farming  operations  have  occurred. 

There  are  three  specific  statutory  procedures  available  to  these  opera- 
tions to  abate  such  depredation.  Section  4181  of  the  Fish  and  Game 
Code  allows  an  owner  or  tenant  incurring  such  damage  or  who  is  in 
danger  of  incurring  such  damage  to  apply  for  a  depredation  permit. 
The  department  investigates  and  issues  the  number  of  permits  felt  to 
be  necessary  to  alleviate  the  problem.  In  this  case  the  landowner  or 
tenant  takes  the  deer  and  the  meat  cannot  be  shipped  from  the  premises 
except  under  instruction  by  the  department. 

Section  4188  of  the  Fish  and  Game  Code  provides  that  the  depart- 
ment may,  with  the  consent  of  the  landowner,  issue  permits  to  take  a 
deer  of  either  sex  to  persons  on  a  "first  come — first  served"  basis  or 
by  lottery  to  alleviate  a  proven  deer  depredation  problem. 

Other  deer  depredation  or  deer  herd  reduction  procedures  are  in- 
itiated under  Section  450  et  seq.  for  special  deer  hunts. 
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Under  Section  325  of  the  code  the  commission  may  authorize  a  special 
hunt  of  deer  if  it  is  proven  that  they  are  damaging  public  or  private 
property. 

Since  1957,  the  effective  date  of  Section  450  (the  Busch  Bill),  there 
have  been  24  hunts  under  Section  325,  8  under  Section  4188  and  96 
under  Section  450. 

Many  proposals  M-ere  made  to  the  committee  for  permitting  more 
landowner  control  of  who  hunts  and  how  many  at  any  given  time  dur- 
ing the  period  of  the  hunt  so  that  property  control  could  be  maintained 
while  insuring  the  greatest  success  of  the  hunt.  It  is  true  that  a 
property  owner  can  refuse  to  admit  anyone  but  this,  of  course,  defeats 
the  purpose  of  the  hunt.  The  owners  feel  that  their  rights  are  infringed 
upon  to  a  certain  extent  by  making  it  mandatory  that  they  permit 
anyone  who  holds  the  permit  to  hunt  while  having  to  refuse  others  in 
whom  they  have  confidence  to  protect  their  property  and  to  be  success- 
ful in  getting  a  deer. 

One  proposal  would  involve  giving  a  landowner  a  certain  percentage 
of  the  requested  permits  to  distribute  as  he  sees  fit  while  the  department 
would  distribute  others  by  a  statewide  drawing. 

As  mentioned  previously,  however,  the  large  number  of  depredation 
permit  requests  reflects  underharvesting  within  certain  game  units. 
This  may  be  caused  by  either  a  lack  of  success  in  effecting  a  needed  ant- 
lerless  or  either-sex  hunt  or  a  lack  of  land  within  the  units  being  avail- 
able to  hunter  access. 

It  is  felt  to  be  a  poor  philosophy  for  a  landowner  to  refuse  access 
during  the  regular  season  and  then  to  file  application  for  a  depreda- 
tion hunt.  The  laws  of  some  states  provide  that  no  special  depredation 
consideration  may  be  afforded  a  landowner  who  posts  his  land  against 
hunting  during  the  season,  and  others  provide  that  a  landowner  may 
not  charge  a  fee  to  those  hunters  who  are  hunting  under  a  depreda- 
tion permit.  Such  provisions  are  logical  ones  since  depredation  hunting 
is  held  specifically  to  relieve  the  landowner  of  a  situation  which  is  of  a 
potential  economic  hazard  to  the  income  from  growing  crops. 

At  the  present  time,  the  committee  makes  no  recommendations  relat- 
ing to  depredation  permits  since  this  phase  is  interrelated  with  the 
total  program  of  game  management.  It  is  the  opinion  of  the  committee 
that  the  department  has  not  pursued  as  aggressive  a  program  of  deer 
management  as  it  could  and  should  pursue  so  that  any  weaknesses  may 
be  determined. 

Most  of  the  adjoining  states  have  regular  seasons  on  elk.  To  date, 
California  has  attempted  to  manage  elk  on  a  piecemeal  basis  through 
consideration  of  depredation  hunt  requests,  except  in  the  Owens  "Valley 
area  where  the  transplanted  Tule  Elk  herd  is  held  to  a  specific  number 
of  animals. 

It  was  reported  to  the  committee  that  the  total  population  of  elk  in 
Humboldt  and  Del  Norte  Counties  is  between  1,000  and  1,500  animals. 
(Harn  1958).  Between  Big  Lagoon  and  the  Klamath  Eiver  it  was  esti- 
mated that  the  elk  density  was  22  per  square  mile. 

The  department  files  reveal  correspondence  dating  back  almost  40 
years  in  which  residents  of  that  area  have  requested  relief  from  elk 
depredation.  Elk  have  been  especially  detrimental,  these  people  state, 
to  dairy  and  beef  pasture,  forest  regeneration,  home  gardens,  fences 
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and  potentially  dangerous  to  individuals.  The  Fish  and  Game  Commis- 
sion has  twice  refused  depredation  hunts  but  it  has  not  considered 
the  possibility  of  a  limited  regular  hunt  as  a  management  program,  as 
is  conducted  in  other  western  states. 

GAME  MANAGEMENT  IN  OTHER  WESTERN  STATES 

This  report  has  referred  to  the  programs  of  other  states  in  its  discus- 
sion of  game  management  in  California. 

The  committee  corresponded  with  the  states  of  Idaho,  Washington, 
Oregon,  Colorado,  Montana,  Wyoming  and  Utah  to  secure  from  those 
states  a  description  of  their  game  management  programs  related  to  the 
degree  of  success  realized  by  them. 

It  is  interesting  to  note  that  all  of  these  states  place  sole  responsi- 
bility for  management  upon  the  applicable  agency,  board  or  commission. 

All  have  utilized  either  sex  deer  hunts  for  from  10  to  30  years.  All 
have  realized  a  steady  increase  in  hunter  harvest.  Following  are  per- 
tinent remarks  supplied  this  committee  by  those  states : 

COLORADO 

1.  Policy — "Big  game  management  is  the  art  of  making  land  produce 
sustained  annual  crops  of  wild  game  for  recreational  use.  Further, 
it  encompasses  the  control  of  hunting  practices  to  harvest  the  result- 
ing game  crop.  Thus,  it  involves  the  manipulation  of  human  as  well 
as  plant  and  lower  life. ' ' 

2.  Administration — Game  and  Fish  Commission  comprised  of  eight 
members,  appointed  by  the  Governor.  No  more  than  three  members 
from  any  one  political  party.  One  must  be  a  stockman.  The  Governor 
is  an  ex  officio  member.  Has  power  to  set  any  type  of  season,  whether 
pre,  regular,  extended  or  post. 

3.  Special  Antlerless  Management  Effected  in  1940— First,  antlerless 
permits  were  issued  on  a  controlled  basis.  This  continued  until  1945 
when  the  Legislature  authorized  the  department  to  issue  both  deer 
and  elk  licenses  which  would  permit  the  license  buyer  to  take  his 
choice  of  an  animal  of  either  sex. 

4.  Management  Program — Involves  use  of  game  managers  assigned  to 
specific  areas  to  gather  facts  of  herd  and  range  conditions. 

5.  Public  Opinion — Sporadic  dissension  but  decreasing  as  the  seasons 
and  management  program  prove  to  be  in  the  best  interests  of  both 
man  and  animal. 

6.  Statistical  Information— In  addition  to  that  shown  in  the  accom- 
panying table,  deer  kill  in  1960  and  1961  was  109,719  and  147,341 
animals  respectively.  Since  the  hunter-choice  season  was  effected  in 
1945,  hunter  success  has  ranged  from  58  percent  to  90  percent.  The 
147,341  deer  take  in  1961  represented  a  75  percent  hunter  success. 
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UTAH 

1 


Policy — "The  basic  game  iiiaii;ifieinont  policy  has  been  predicated  on 
an  attoinpt  1o  balance  the  game  resource  to  tlie  available  food  supply. 
A  companion  objective  ...  is  the  continued  acquisition  oi'  critical 
key  deer  winter  ranges." 

Administration — Board  of  Big  Came  Control,  comprised  of  five 
members  representing  llie  Utah  Cattlemen's  Association,  TT.S.  Forest 
Service,  Utah  Wildlife  Federation,  and  the  Dejiarlinent  of  Fish  and 
Came.  The  director  of  the  department  acts  as  cliainnan  of  the  board. 

Information  is  compiled  by  the  Inter-agency  Committee  com]n"ised 
of  technical  employees  of  the  department,  the  Bureau  of  Land  ]\Ian- 
agement,  and  the  Forest  Service.  Biological  facts  are  organized  into 
the  Utah  Big  Came  Investigation  and  Management  Recommenda- 
tions Handbook. 

Big  Came  I^oard  holds  five  public  henrings  in  the  major  geographi- 
cal areas  of  the  state,  utilizing  information  from  the  handbook. 

A  final  meeting  of  the  board  is  lield  to  devise  and  issue  the  annual 
hunting  proclamation. 


UTAH 
Thirty>seven-year  Summary  of  Deer  Harvest 


Year 

Nimibei 
of 

Hunters 

PlK-k 

Kill 

Buck 
Hunter 
Success 

Special 

Perniita 

Authorized 

Special 

Permits 

Sold 

Special 
Hunt 
KiU 

Special 

Hunt 

Success 

Total 
Deer 

1926 

5.650 

7,ono 

(1,100 

U.aOO 

i'2,sno 

15,01)0 

ni,.")(io 
Ki.noo 

17,700 
LM.Is;.'', 
2:f,ooo 
29,500 
3S,900 
50,000 
00.000 
00,000 

1,400 
2,000 
:!,200 

■i.too 

5,000 
0,-tOO 
7,S00 
7,113 
S,019 
1 1,271 
(1,640 
13,S00 
21,000 
25„572 
2>*,552 
32,300 

25'^,, 

29'-;, 

35";, 
.•SO'';, 
39-';, 
■11% 
40";, 
43<-;, 

45% 
52% 
43% 

47'';, 
54";, 
51'';, 

48% 

S4<;;, 

1,400 

1926 

2,000 

1927 

3,200 

1928 

4,400 

1929 

5,000 

1930 

6,400 

1931 

7,  WO 

1932 

7,113 

1933 

8,019 

1934  

1,600 
3,300 

728 
2,598 

620 
2.008 

85' "o 
77% 

11,^91 

1936 

11,648 

1936 

13,800 

1937 

21,000 

1938 

4„500 
10,700 
15,150 

2,428 
9.41S 
11,700 

st% 

88";, 
81";, 

28.000 

1939 

38.000 

1910 

14,437 

44,000 

1925-1035  dgiircs  arc  U.S.  Forest. 

1930-1940  figures  arc  U.S.  Forest  and  Fish  and  Game. 


Year 


1941 

1942 

1943 

1944 

1945 

1946 

1947 

1948 

1949 

1960 

•Total 


Number 

of 
Hunters 


60,000 
6'>,000 
75,000 
04,600 
71,734 
89,7.W 
88,401 
95,073 
86, 1-24 
93,232 


788.917 


Buck 
Kill 


34,460 
30,787 
40,140 
40,743 
37,236 
41,580 
46,940 
53,. 520 
45,386 
49,879 


426.677 


Buck 
Hunter 
Suecess 


57% 
56% 
53% 
63% 
52%, 
46% 
53%, 
56% 
53% 
53% 


54% 


Special 

Permits 

Authorized 


23,.500 
3.5,100 
25,S75 
19,100 
Ui.  100 
10,775 
19,975 
20,000 
23,725 
23,950 


SpccijJ 

Perniita 

Sold 


21,461 
34,519 
21,212 
10.320 
10,100 
10,0S9 
17,.560 
10,704 
20,702 
29,730 


230.700        214.147 


Special 
Hunt 
Kill 


1.5,.540 
20,822 
15,556 
11,034 
12,654 
11,729 
13,873 
15,274 
15,092 
23.517 


161.091 


Special 
Hunt 
Success 


72% 
78% 
73%, 
68%, 
78% 
70% 
79% 
80% 
76% 
75% 


74% 


Total 
Deer 


.50,000 
Olt.OOO 
55,090 
51,777 
49,890 
53,309 
60,813 
68,895 
00.478 
73,417 


687.884 
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Year 

Number 

of 
Hunters 

Either 

Sex  Deer 

Kill 

Hunter 
Success 

Special 

Permits 

Authorized 

Special 

Permits 

Sold 

Special 
Hunt 
Kill 

Special 
Hunt 
Success 

Total 
Deer 

1951... - 

112,911 
115,SS7 
119,958 
123,231 
129,303 
133,676 
132,797 
141,551 
149. 90S 
150,401 

94,274 
78,951 
85.278 
93.434 
93,541 
94,870 
74,878 
90,651 
9S,300 
100,761 

83.5% 
68.1% 
71.1% 
75.8% 
72.3% 
71.0% 
56.4% 
64.0% 
65.6% 
67.0% 

9,979 
14,452 
12,100 
11,470 
25,-323 
35,451 
42,505 
34,096 
41,556 
51,416 

9,850 
13,436 
11,391 
11,393 
23,681 
33,178 
41,935 
34,070 
40,217 
42,826 

7.220 
11.210 

9.725 
10,330 
18.376 
27,715 
30,721 
26,590 
28.015 
30,184 

74% 
74% 
82% 
86% 
76% 
83% 
73% 
78% 
76% 
80% 

101,494 

1952 

90.161 

1953 

95,003 

1954 

107,896 

1955       

111,917 

1956 

122.585 

1957 

105.599 

1958 

117,241 

1959     

126,315 

1960 

130,945 

♦Total 

1.309,623 

904,868 

69.4% 

278,348 

261,977 

200,086 

77% 

1.109.156 

Totals  for  tills  page  only. 


Year 

Number 

of 
Hunters 

^Either 

Sex  Deer 

KiO 

Hunter 
Success 

Special 

Permits 

Authorized 

Special 

Permits 

Sold 

Special 
Hunt 
Kill 

Special 
Hunt 
Success 

Total 
Deer 

1961 

155,037 

96,376 

62.2% 

49,137 

48,928 

35,902 

77% 

132,278 

Total 

155.037 

96,376 

62.2% 

49,137 

48,928 

35,902 

77% 

132,278 

Grand  Total 

2,253,577 

1,427,921 

558,185 

525,052 

397,079 

1,829,318 

3.  Special  Antlerless  Management  Effected  in  1934 — This  continued 
until  1951  when  either-sex  bunting  was  adopted  throughout  the  state 
on  all  deer  herd  units. 

4.  Studies  used  to  determine  deer  herd  and  range  trends : 

A.  Sex-ratio 

B.  Browse  utilization  transects 

C.  Basket  studies:  Baskets  used  to  protect  forage  for  compara- 
tive use 

D.  Trapping  and  tagging 

E.  Pellet-group  transects 

F.  Annual  deer  trend  counts 

G.  Exclosures  to  determine  range  use  by  class  of  animal 
H.  Aerial  surveys 

5.  Public  Attitude — Good — "a  small  hard  core  of  chronic  com- 
plainers  ..." 

6.  Statistical  Information : 

It  can  be  noted  from  the  tables  included  that  from  the  date  of 
either-sex  hunts  established  in  1951,  hunters  increased  39  percent 
and  deer  kill  increased  30  percent. 

MONTANA 

1.  Policy — ]\Iontana's   stated  policy  on  big   game  management  is  as 

follows : 

A.  To  produce  and  maintain  the  maximum  breeding  stock  in  har- 
mony with  the  range  and  competing  uses  and  to  utilize  through 
hunting  the  available  annual  crop. 
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B.  To  maintain  the  best  possible  range  conditions. 

C.  To  encourage  harmony  between  landowners  and  hunts. 

D.  To  control  game  population  to  minimize  crop  damage. 

E.  To  manage  big  game  on  natural  forage  without  the  necessity  for 
artificial  feeding. 

F.  To  work  out  equitable  allocation  of  forage  for  all  competing 
animal  units. 

G.  Encourage  predator  control  on  understocked  range  and  for  pres- 
ervation of  the  rarer  species. 

H.  To  insure  that  the  most  factual  data  available  is  utilized  for 
management  decisions. 

I.  Encourage  sport  hunting  and  recreational  use  of  big  game  and 
public  access  to  hunting  areas. 

J.  Keep  hunting ,  regulations  clear  and  concise  and  worded  to  ac- 
complish management  objectives. 

2.  Administration — The  Montana  Fish  and  Game  Commission  sets  sea- 
sons. In  1956  the  commission  established  the  starting  date  of  each 
season  thereafter  to  be  ".  .  .  October  15,  if  a  Sunday,  or  the  first 
Sunday  following  this  date. ' ' 

"Management"  is  defined  as  "The  organized  collection  and  analysis 
of  data  by  standardized  procedures  for  the  purpose  of  recommending 
season  dates,  area  boundaries  and  bag  limits. ' ' 
Season  recommendations  from  districts  : 

"To  the  fullest  possible  extent,  fish  and  game  season  regulation  rec- 
ommendations ar6  to  be  based  upon  biological  data  such  as  annual 
measurements  of  harvest,  population  trends,  and  in  the  case  of  big 
game  .  .  .  range  condition  trends  and  forage  utilization.  .  .  .  Such 
recommendations  shall  also  consider  other  land  uses  and  public 
understanding.  Another  basic  consideration  in  formal  season  recom- 
mendations shall  be  the  alleviation  of  game  damage  to  private  prop- 
erty. ' ' 

The  final  management  recommendations  are  based  upon  the  recom- 
mendations of  the  district  game  manager  through  a  procedure  of 
discussion  and  review  at  every  supervisorial  level. 
Season  setting  schedule  for  big  game : 

Proposed  opening  dates  and  hunting  areas  sent  to  sportsmen's  clubs 
and  other  interested  groups  within  one  week  after  February  com- 
mission meeting — Mid-February. 

Final  setting  of  opening  dates  and  hunting  areas — Mid-March. 
Proposed  elk  and  deer  seasons  and  regulations  sent  to  sportsmen's 
clubs  and  other  interested  groups  within  one  week  after  May  com- 
mission meeting — Mid-May. 
Final  setting  of  elk  and  deer  seasons  and  regulations — -Early  June. 

3.  Either  sex  and  two  deer  seasons  began  in  1951.  For  the  first  five 
years  an  average  of  39  deer  were  harvested  for  each  100  licenses 
sold  and  for  the  last  five  years,  an  average  of  94  deer  have  been 
harvested  for  each  100  licenses  sold. 

4.  Montana  observes  that  "It  appears  that  game  management  and  gen- 
eral public  opinion  are  often  at  odds." 
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5.  Statistical  Information : 

A  commentary  accompauj'ing  the  tables  included  herewith  is : 

"...  More  buck  deer  have  been  liarvested  by  Montana  hunters 
during  the  past  seven  years  of  one-  and  two-deer  seasons  than 
in  any  previous  year  with  buck-only  seasons.  The  greatest  har- 
vest ever  obtained  with  buck-only  law  was  39,000.  The  average 
number  of  bucks  harvested  during  the  past  seven  seasons  was 
over  75,000  each  season.  Continuation  of  deer  harvest  over 
100,000  animals  per  year  since  1955  shows  that  the  program 
is  not  cutting  into  the  breeding  stock. ' ' 


MONTANA 
Deer  and  Eik  Harvest  Information  From  1948  to  1961 


Number  big  game 
licenses  sold* 

Number  animals  harvested 

Number  harvested  per  100  licenses  sold 

Year 

Deer 

Elk 

Deer 

Elk 

1948 

1949. 

1950 

78,464 
80,083 
88,158 
101,985 
118,181 
119,691 
123.259 
129,7351 
130,445t 
127,047t 
132.000t 
132,000t 
136,361t 
139,597t 

20,500 
32,400 
38,300 
39,000 
53,800 
80,000 
84,300 
100,000 
100,500 
134,600 
116,000 
120,000 
122,000 
129,100 

9,600 
9,500 
11,300 
14,600 
6,400 
13,200 
13,400 
14,400 
11,700 
12,800 
12,200 
15,000 
10,100 
15,500 

37 

40 
43 
38 
45 
67 
68 
77 
77 
106 
88 
91 
92 
92 

12 
12 
13 

1951 

1952 

14 
5 

1953       .     . 

11 

1954... 

1955 

11 
11 

1956... 

1957 

1958... 

1959 

1960 

1961     

9 
10 

9 
12 

8 
11 

*  Includes  resident  $3,  nonresident  $100.  and  $20  big  game  licenses. 

t  Nonresident,  dcer-only  licenses  excluded  in  calculating  the  number  of  elk  harvested  per  100  licenses  sold. 

WYOMING 

1.  Policy^ — "To  manage  all  wildlife  species  on  a  sustained  yield  basis — 
to  balance  the  carrying  capacity  with  available  food  and  habitat, 
assuring  posterity  of  an  equal  abundance  of  each  species  as  at  pres- 
ent." 

2.  Administration  and  Management — Make  periodic  counts  on  antelope 
and  elk  and  harvest  excess.  With  deer,  moose  and  mountain  sheep, 
manage  to  hold  within  balance  based  upon  studies  of  range  utiliza- 
tion. 

Special  permits  utilized  only  in  areas  wliere  a  limited  munber  can  be 
taken. 

3.  Either  sex  of  antelope,  deer,  elk  and  moose  hunted  since  1937.  Now 
find  it  necessary  to  hunt  either  sex  of  mountain  sheep. 

4.  Pviblic  Opinion — "Generally  a  good  public  relations  program  and 
sportsman  training  will  buy  more  than  any  pecuniary  effort."  Also, 
a  united  front  dy  departmental  personnel  on  all  issues. 

5.  Statistical  information : 

1930 — Deer  population  estimated 30,000 

Deer  harvest — about 8,000 

1962 — Deer  population  estimated 200,000 

Deer  harvest — about 81,000 
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1930— Elk  population  estimated 37,000 

Elk  harvest— about 8,000 

1962— Elk  population  estimated 35,000 

Elk  harvest— about 11,000 

OREGON 

1.  Policy — To  provide  and  maintain  the  maximum  population  of  wild- 
life compatible  with  available  wildlife  habitat  and  food  and  to  per- 
mit an  orderly  harvest  of  surpluses  in  a  manner  that  will  provide 
the  greatest  benefit  to  the  greatest  number  of  Oregon's  citizens.  As 
stated  by  the  Oregon  State  Game  Commission:  "Big  game  shall  be 
managed  to  assure  the  highest  sustained  utilization  ;  to  assure  con- 
tinued high  production  of  big  game  in  Oregon;  an  aggressive  man- 
agement program  based  upon  facts  and  compatible  with  other  lands 
uses  will  be  pursued. ' ' 

2.  Administration — State  Game  Commission  appointed  by  Governor 
comprised  of  five  members  serving  staggered  terms.  Two  are  selected 
from  the  area  West  of  the  Cascade  Mountains,  two  from  the  area 
East  of  the  Cascades  and  one  from  the  state  at  large.  The  commission 
has  full  power  relating  to  general  policies  and  procedures  of  game 
animals,  birds  and  fish  and  "such  other  powers  necessary  to  fully 
carry  out  the  purposes  and  intent  of  all  laws  pertaining  to  hunting, 
angling  and  trapping  and  game  propagation,  distribution,  protection 
and  promotion. ' ' , 

3.  Management  Program — Based  upon  factual  information  gathered  by 
trained  game  biologists  stationed  in  game  districts  throughout  the 
state.  Herd  composition  is  determined,  i.e.,  percentages  of  does, 
bucks  and  fawns.  In  1962,  19,274  mule  deer  and  4,381  black-tailed 
deer  were  observed  in  computing  sex  and  age  ratios. 

A  system  of  measuring  trends  of  herd  populations  has  been  devel- 
oped and  found  to  be  reliable.  In  1962,  game  agents  traveled  3,257 
miles  on  mule  deer  winter  ranges  and  observed  36,876  deer.  On 
black-tail  deer  ranges  10,585  deer  were  observed  on  2,203  miles  of 
sample  routes. 

Range  condition  and  trend  transects  are  studied  on  all  ranges  all 
year.  Winter  die  off  is  observed — usually  in  proportion  to  range 
quality. 

Hunting  season  results  determined  by  random  sampling. 
Two  public  hearings  held  by  Game  Commission  each  year  in  May 
and  June  utilizing  all  factual  data  and  considering  recommendations 
of  sportsmen  groups,  landowners,  etc. 

4.  Antlerless  deer  general  season  since  1952. 

5.  Major  organizations  support  the  game  management  program  but 
there  are  individuals  in  many  parts  of  the  state  opposed  to  either- 
sex  hunts,  extended  seasons  and  other  management  techniques. 

6.  Statistical  information : 

(See  succeeding  page — Number  245) 

7.  Oregon  advised  the  committee  that  a  recent  survey  of  over  1,700 
farm  landowners  indicated  that  85  percent  allow  free  access  to  those 
who  ask  permission.  Only  4.5  percent  sell  access. 


NATURAL  RESOURCES 


245 


Oregon  has  met  with  continued  success  except  in  minor  instances 
wherein  corrective  action  is  now  being  taken. 

OREGON 
Summary  of  General  Deer  Seasons 


Tags 
issued 

Kill 

Total 

Mule  deer 

Black-tailed  deer 

Percent  of 

Year 

Bucks 

Antlerless 

Bucks 

Antlerless 

hunters 
successful 

1948 

166,618 
163,628 
173,429 
171,252 
188,250 
204,808 
215,047 
230,585 
233,842 
221,960 
233,885 
248,701 
259,739 
265,326 

23,141 
36,865 
26,471 
37,850 
32,366 
39,918 
54,357 
51,933 
47,155 
54,829 
51,715 
65,179 
67,569 
67,162 

16,644 
20,395 
17,580 
19,312 
10,657 
27,623 
27,702 
30,203 
26,937 
25,282 
29,566 
36,562 
41,117 
40,562 

39,785 
57,260 
44,051 
57,162 
77,659 
105,236 
112,486 
131,091 
119,741 
114.515 
115,364 
143,931 
153,031 
158,191 

23.9 

1949 

35.0 

1950 

25.4 

1951 - 

33.4 

1952 

20,426 
24,652 
22,384 
35,570 
32,309 
26,044 
18,863 
22,190 
24,445 
27,251 

5,210 
13,045 

8,043 
13,385 
13,340 

8,360 
15,220 
20,000 
19,900 
23,216 

41.3 

1953 

51.4 

1954 - 

52.3 

1955 

56.9 

1956 

51.2 

1957      

51.6 

1958 

49.3 

1959.. 

57.9 

1960 

58.9 

1961* 

59.6 

*  Data  includes  extended  seasons  in  all  cases. 


WASHINGTON 

3.  Policy — To  balance  herds  to  carrying  capacity  of  range  compatible 
with  other  demands  and  to  provide  for  the  harvest  of  the  annual 
surplus. 

2,  Administration — Washington  State  Game  Commission  comprised  of 
six  members  who  serve  staggered  terms.  Set  seasons  and  limits  based 
on  technical  recommendation. 

3.  Management  Program — State  divided  into  individual  management 
or  herd  units. 

Recommendations  formulated  from  each  of  10  administrative  dis- 
tricts in  the  state  based  upon  field  studies  by  game  technicians  of 
range  condition  and  carrying  capacity  and  other  biological  consid- 
erations. Districts  established  based  upon  common  topographical  and 
cover  features  with  logical  geographic  boundaries.  Multiple  seasons 
established  to  meet  local  conditions.  Any  changes  effected  because  of 
local  opinions  cannot  affect  but  the  particular  herd  in  the  locality  hy 
this  method.  Following  are  types  of  seasons  set  by  commission : 

A.  Buck  seasons 

(1)  General  buck  seasons^ — all  units  are  open  at  same  time  for 
buck  hunting  only. 

(2)  Extended  buck  seasons — for  harvesting  surplus  bucks  in 
some  units  after  the  regular  season. 

B.  Either-sex  seasons 

(1)  General  either-sex  seasons — named  management  units  open 
to  all  hunters,  with  kill  regulated  by  number  of  days  of  open 
season. 

(2)  Controlled  either-sex  seasons — named  management  units 
open  to  permit  only. 
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C.  Damage  control  seasons 

(1)   Special  areas  within  units  set  up  for  either-sex  hunting 
after  regular  season  is  over. 

4.  Either-sex  management  since  1947.  Unit  management  program  since 
1952. 

5.  Program  generally  accepted  throughout  the  state  and  strongly  sup- 
ported by  major  sportsmen's  organizations.  Doesn't  know  of  any 
sportsmen's  organization  opposed.  Some  dissatisfaction  expressed 
by  individuals. 

It  is  interesting  to  note  that  the  large  private  timber  operations  in 
western  Washington  have  been  open  to  hunter  access  and,  as  yet,  wo 
fees  for  entry  have  heen  charged. 

6.  Statistical  information — 

Included  herein  indicates  the  same  trend  of  hunter  harvest  experi- 
enced by  other  states  with  a  general  either-sex  deer  law. 

WASHINGTON 
Table   1.     Deer  and  Elk  Kills 


Year 

Number  deer 

Number  elk 

Year 

Number  deer 

Number  elk 

1936 

10,090 
11,298 
12,290 
19,608 
26,774 
26,798 
30,000 
25,000 
23,000 
22,000 
25,144 
25,236 
25,040 
61,339 

630 
1,069 
1,265 
1,435 
1,800 
1,600 
2,100 
3,700 
2,200 
3,212 
3,300 
2,370 
3,728 
8,879 

1960        

62,549 
31,380 
60,380 
72,067 
75,372 
90,400 
61,800 
52,500 
64,700 
69,400 
71,800 
82,000 
75,000* 

10,740 

1937 

1951 

6,852 

1938 

1952               

2,846 

1939 

1953 

2,731 

1940 

1954 

3,330 

1941 

1955 

1956_ 

7,000 

1942 

6,100 

1943 

1957 

1958 

6,100 

1944 

7,400 

1945 

19o9         

6,970 

1946        

1960 

1961 

1962 

7,760 

1947 

8,550 

1948     

8,500* 

1949 

*  Estimate. 


Deer  Kill  Appraisal 

The  period  from  1936  to  about  1940  indicated  a  span  of  time  when 
the  deer  herd  was  building  up  in  the  State.  After  1940,  it  was  generally 
felt  that,  on  a  statewide  basis,  the  population  had  built  to  carrying 
capaeitj^  and  that  further  expansions  were  impossible.  During  the  time 
from  1940  to  1948,  under  "Buck  Hunting  Only,"  the  kill  remained 
relatively  stable.  After  the  repeal  of  the  Buck  Law  in  1947,  either-sex 
seasons  were  set,  on  a  rather  general  basis.  Because  of  lack  of  controls, 
the  1951  season  was  set  for  bucks  only.  After  these  trial  seasons,  the 
system  of  game  units  were  established,  with  controls  for  each  individual 
unit.  From  1952  on,  this  sj'stem  has  been  operative  and  highly  suc- 
cessful. 

The  drop  in  kill,  following  1955,  is  a  reflection  of  severe  winter  losses. 
The  flexibility  of  the  unit  system  made  it  possible  to  regulate  the  kill 
for  each  unit  and  good  game  harvests  were  still  possible  in  those  units 
not  affected  by  winter  losses. 

We  feel  that  without  our  game  management  units  and  the  opportu- 
nity to  set  either-sex  seasons,  our  state  deer  kill  would  rarely,  if  ever, 
exceed  30,000. 
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1.  Policy — "Our  management  policy  include  either-sex  hunting  of  deer 
and  elk  with  annual  removal  of  the  crop  which  is  excess  to  the  carry- 
ing capacity  of  the  range.  This  policy  insures  hunting  for  the  future 
as  well  as  the  present." 
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2.  Administration — Idaho  Fish  and  Game  Commission  ".  ,  .  estab- 
lishes seasons,  bag  limits,  and  all  other  details  of  the  big  game  hunt- 
ing regulations."  Opening  dates  of  all  general  big  game  hunting 
seasons  established  in  January.  Other  big  game  details  of  regula- 
tions, April  meeting. 

"The  commission  has  based  its  regulations  upon  the  sound  basis 
of  management  information,  and  the  public  now  realizes  this  proce- 
dure is  in  the  best  interests  of  game  management." 

3.  Policy  in  effect  since  1937.  Unit  management  since  1952. 

No  depredation  hunts.  Controlled  or  special  hunts  arranged  each 
year  *'  .  .  .  in  areas  where  limits  are  needed  on  the  total  number  of 
hunting  participants."  Permits  for  these  hunts  (very  small  portion 
of  Idaho  hunting)  are  by  drawing  in  July  or  August. 

4.  "Idaho  citizens  are  supporting  both  the  current  program  and  future 
proposals.  .  .  .  All  field  personnel  participate  in  a  continuing  pro- 
gram of  public  information,  and  this  active  participation  at  the 
local  level  has  been  very  successful." 

5.  Hunter  access  good  through  a  "Landowner-Sportsman  Council" 
effort. 

6.  Statistical  Information : 

Deer  population    (approx.) 


Elk  population    (approx.). 


1939 
125,000 
1926 
6.000 


1962 

300.000 

1962 

60,000 


IDAHO 
Deer  and  Elk  Harvest 


Year 

Deer* 

Elk 

1937 

8,800 
21.000 
23,000 
28,000 
71,800 
72,400 

2,133 
4,392 
7,165 
12,364 
15,910 
15,700 

1945 

1950 

1953 

1956 

1961 

*  Includes  mule  deer  and  white-tailed  deer,  but  about  85  percent  mule  deer. 

CALIFORNIA'S  DEER  MANAGEMENT  POLICY 

Basically  California 's  deer  management  policy  is  consistent  with  that 
of  other  states.  However,  the  department  has  experienced  considerable 
difficulty  in  securing  a  consistent  approach  to  its  stated  game  manage- 
ment principle  statewide.  This  has  resulted  from  many  reasons  rang- 
ing from  extreme  opposition  to  antlerless  hunts  by  some  organizations 
to  lack  of  unity  within  the  department  itself. 

Reference  was  made  to  the  1956  three-day  special  hunts  in  Modoc 
and  Lassen  Counties  where  complete  lack  of  hunter  control  effected  a 
most  unfortunate  situation  in  regard  to  hunter  concentrations  resulting 
in  damage  to  property,  injuries  and  waste  of  game.  The  total  deer  kill 
in  Modoc  County  in  1956  was  4,817  bucks  and  6,170  antlerless  for  a 
total  of  10,987  animals  and  in  Lassen  County,  4,086  bucks  and  5,488 
antlerless  for  a  total  of  9,574  animals  were  taken.   Game  managers 


NATURAL  RESOURCES  249 

state  that  if  the  herd  had  been  seriously  decimated  in  the  1956  hunts, 

it  would  have  shown  in  the  hunter  take  of  the  next  two  to  three  years. 
Following  are  those  statistics : 

1957 1958 1959 

County              Bucks         AntUrless          Bucks          Antlerless  Bucks      Antlerless 

Modoc    4,034                3,478               1,057  5,340 

Lassen 3,252                3,514                5,348 

If  the  premise  of  the  game  managers  is  correct,  then  the  1956  hunt 
actually  benefited  the  lierd  since  7io  antlerless  deer  were  taken  in  1959, 
the  bumper  buck  harvest  year. 

Since  1959,  however,  there  has  been  a  steady  decrease  in  hunter 
take  in  the  Modoc,  Lassen  Counties  area  as  follows : 

1960 1961 1962 

County  Bucks         Antlerless  Bucks  Antlerless  Bucks      Antlerless 

Modoc    3,-533  1,998  2,582  1,324 

Lassen 3,120  2,074  1,519  

It  is  dangerous  to  make  conclusions  based  upon  short  lived  trends. 
For  instance,  the  six-year  buck  kill  average  in  Modoc  County  prior  to 
1956  was  2,644  which  includes  years  showing  a  take  of  only  1,794 
and  1,096  animals.  In  Lassen  County  this  same  six-year  average  shows 
2,705  bucks  taken  including  years  showing  a  1,962  and  a  1,519  buck 
take. 

The  Barton's  Flat  four-year  test  experience  indicated  the  effect  of 
climatic  conditions  on  fawn  survival.  Poor  precipitation  years  which 
lowered  the  carrying  capacity  of  the  range  resulted  in  high  fawn  clie- 
oif  and  low  winter  herd  survival. 

The  Modoc-Lassen  Counties  area  (as  did  most  of  the  State),  suffered 
three  serious  drought  years  immediately  preceding  the  heavy  precipita- 
tion winter  of  1961-1962.  Records  on  range  conditions  revealed  the 
following  in  the  Interstate  Deer  Herd  range  of  the  Devil 's  Garden  area : 

Average  length  of  annual 
Year  groicth  of  iitterbrush 

1956 - >-: 5.5  inches 

1957 4.3  inches 

1958 - 4.8  inches 

1959 2.4  inches 

1960 2.1  inches 

1961 1.8  inches 

Records  of  all  states  show  that  range  transect  studies  reveal  that 
range  conditions  have  a  definite  influence  upon  herd  size  and  condition. 
The  1962  measurements  show  the  bitterbrush  at  about  the  1959  level  of 
2.4  inch  of  annual  growth  and  therefore  the  hunter  take  should  show  an 
increase  in  the  1963  and  1964  seasons. 

Hunter  Success 

California's  hunter  success  has  averaged  consistently  lower  by  from 
20  to  75  percent  than  that  in  other  Western  states.  Only  in  1956,  within 
the  last  15  years,  has  hunter  success  exceeded  20  percent.  Early  seasons, 
areas  diffieult  to  hunt  and  inconsistency  in  following  up  on  management 
programs  through  special  hunts  have  all  undoubtedly  combined  to 
effect  this  poor  record. 
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The  results  of  the  Barton's  Flat  experiment  indicated  that  California 
hnuters  could  take  185,000  deer  without  jeopardizing  the  deer  popula- 
tion as  compared  to  an  average  annual  take  of  about  70,000.  Such  a  take 
would  have  to  be  correlated  with  specilic  management  units  of  course 
to  maintain  individual  herd  balance. 

Fortunately,  in  this  instance,  large  blocks  of  public  land  retards  in- 
roads on  deer  habitat  by  the  expanding  population.  ]\Iuch  of  Cali- 
fornia's deer  range  in  private  ownership  disappears  annually  to  the 
conversion  of  such  range  to  other  uses  sueh  as  subdivision  development. 

Although  no  indication  has  been  given  that  federal  agencies  plan  any 
such  action,  it  is  entirely  within  their  province  to  manage  herds  on 
their  respective  properties  if  it  appears  that  such  is  necessary  in  their 
total  land  management  program.  Every  effort  is  made  to  rely  on  big 
game  management  effected  by  the  individual  states.  However,  in  isola- 
ted instances  independent  action  has  been  taken,  such  as  was  felt  to  be 
necessary  in  a  portion  of  U.S.  Forest  Service  lands  in  Arizona  where 
that  agency  provided  for  a  special  herd  reduction  hunt  to  balance  the 
deer  with  other  of  the  service's  programs. 

Both  the  U.S.  Forest  Service  and  Bureau  of  Land  Management  repre- 
sentatives emphasized  the  importance  of  sound  game  management,  sup- 
porting the  policies  of  the  Department  of  Fish  and  Game.  It  was 
brought  out  that  forest  regeneration  and  established  domestic  vs.  big 
game  animal  unit  allotments  are  being  jeopardized  by  excesses  in  Cali- 
fornia's deer  herds  ranging  on  public  lands.  It  wotild  be  not  onlj'' 
a  chaotic  situation  but  also  a  sad  indictment  of  the  lack  of  harmonious 
support  for  sound  stale  game  management  if  these  public  agencies  felt 
it  to  be  necessary  in  the  execution  of  their  assigned  responsibilities  to 
initiate  independent  big  game  management  on  their  proprietaiy  lands. 

Conclusion 

The  success  of  California 's  big  game  management  lags  behind  that  of 
other  "Western  states.  Only  fairly  recently  has  there  developed  a  unified 
support  of  the  department's  program  by  the  major  landowner,  conser- 
vation and  sportsman's  association  groups.  Intra-departmental  problems 
still  exist  in  some  areas  of  the  State  regarding  employee  support  of  the 
commission's  policies.  This  may  exist  as  a  result  of  many  factors  but  it 
should  be  a  problem  of  considerable  concern  to  the  department  in  iso- 
lating the  areas  of  controversy  and  proceeding  to  arbitrate  them. 

The  department  has  made  errors  in  judgment  as  has  almost  any  other 
public  agency-,  but  to  ctu-tail  its  eft'ectivness  based  upon  isolated  miscues 
is  shortsighted,  especially  in  view  of  the  fact  that  the  commission  and 
the  department  have  made  allowances  in  their  procedures  to  eliminate 
the  probability  of  repeating  such  mistakes. 

It  is  especially  important  for  the  department  to  make  its  reeommen- 
dations  known,  based  upon  factual  data  compiled  annually.  Any  prob- 
able subsequent  disposition  of  such  recommendations  should  not  be 
reflected  in  the  department's  proposals.  Current  code  provisions  do 
not  restrict  the  department 's  procedures  for  making  its  determinations. 
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LETTER  OF  TRANSMITTAL 

November  24,  1962 

Hon.  Glenn  Anderson,  President 
and  Menibers  of  the  Senate 

Gentlemen  :  The  Senate  Fact  Finding  Committee  on  Pnblic  Health 
and  Safety,  created  pursuant  to  Senate  Standing  Rule  12.5,  presents 
herewith  a  report  on  its  study  of  importation  of  dangerous  drugs,  gnat 
control  in  Lake  County,  cremated  remains,  subventions  for  health  de- 
partments, application  of  California  Restaurant  Act,  hearing  aids,  rec- 
reational use  of  domestic  water  supplies,  and  optometry  dispensing  in 
discount  houses,  together  with  conclusions  and  recommendations. 

Respectfully  submitted  by 

John  F.  Thompson,  Chairman 

Walter  W.  Stiern,  Vice  Chairman 

Aaron  W.  Quick 

Waverly  Jack  Slattery 

Vernon  L.  Sturgeon 
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PREFACE 

In  recent  years  there  has  been  an  alarming  increase  in  the  nonpre- 
scribed  use  of  so-called  "dangerous  drugs"  by  a  substantial  part  of 
California's  population,  especially  teenagers.  This  widespread  use 
among  our  populace  has  had  a  detrimental  effect  on  the  health,  safety, 
and  morals  of  our  community  at  large.  It  has  often  resulted  in  serious 
illness,  drug  addiction,  moral  degradation  and,  in  some  cases,  death. 
A  primary  reason  why  the  problem  is  of  such  magnitude  in  California 
is  the  ease  with  which  such  drugs  can  be  obtained  because  of  Califor- 
nia's close  proximity  to  Mexico. 

Because  of  the  harmful  effects  of  these  drugs  to  the  health  and  safety 
of  the  people  of  Califoruia,  the  Senate  Interim  Fact  Finding  Committee 
on  Public  Health  and  Safety  undertook  a  study  of  the  problem  created 
by  importation  of  dangerous  drugs.  It  should  be  noted  that  this  report, 
while  primarily  concerned  with  the  impoi'tation  of  these  drugs,  neces- 
sarily parallels  the  dangerous  drugs  section  of  the  report  of  the  Gov- 
ernor's Special  Study  Commission  on  Narcotics  (June  1961).  It 
should  also  be  noted  that  this  is  an  area  of  vital  concern  to  the  federal 
government  and  therefore,  the  findings  of  the  Senate  Fact  Finding 
Committee  should  not  be  interpreted  as  an  attempt  to  usurp  federal  au- 
thority, but  rather  as  a  discussion  of  the  problem  as  it  affects  the  people 
of  California. 

This  news  item  which  appeared  recently  in  the  San  Jose  Mercury- 
News  candidly  describes  the  dangerous  drug  problem  in  California : 

"Stimulant  and  hypnotic  pills  are  replacing  the  marijuana  cig- 
arette in  the  illicit  drug  traffic  in  California,  Attorney  General 
Stanlej^  I\Iosk  warned. 

"The  price  is  right,  the  intoxication  is  greater,  the  effect  lasts 
longer  and  there  are  no  tell-tale  signs,"  Most  told  a  meeting  of 
Northern  California  law  enforcement  officers. 

The  Attorney  General  issued  a  strongly  worded  call  for  federal 
regulation  of  the  pills. 

He  noted  that  amphetamines  and  barbiturates — the  stimulant 
and  hypnotic  pills  respectively — sell  for  only  10  cents  a  pill  on  the 
average  compared  to  a  minimum  of  50  cents  for  a  marijuana  cig- 
arette. 

"The  switch  from  marijuaua  to  pills  is  of  grave  concern  to 
every  enforcement  and  treatment  official,"  Most  said.  "There  is 
a  general  absence  of  federal  controls  over  production,  distribution, 
smuggling  and  peddling. ' ' 

"And  there  is  the  ominous  fact  that  these  pills  unlike  marijuana, 
are  addictive,"  the  Attorney  General  added. 

Mosk  warned  that  "huge  quantities  of  stimulants  and  ampheta- 
mines produced  in  the  United  States  are  ending  up  in  Mexican 
border  towns  and  being  sold  over  the  counter  to  American  con- 
sumers and  peddlers." 
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Having  been  introduced  to  the  dangerous  drug  problem  which  faces 
this  State,  the  reader  should  bear  in  mind  that  the  drugs  referred  to 
in  this  report  are  not  narcotics,  even  though  they  are  closely  associated 
with  the  narcotic  traffic.  Consequently,  the  strict  regulation  of  narcotics 
is  absent  in  the  field  of  dangerous  drugs.  The  dangerous  drugs  which 
are  the  subject  of  this  report  are  of  two  varieties,  the  stimulant  type 
and  the  hypnotic  type.  The  stimulants  are  those  in  the  amphetamine 
family — dexedrine,  benzedrine,  etc.  Included  among  those  drugs  under 
the  hypnotic  type  are  Seconal,  nembutal,  amytal,  phenobarbital  and 
other  barbiturates. 


PUBLIC  COMMITTEE  STUDY 

The  major  portion  of  the  findings  which  are  the  basis  of  this  report 
were  gathered  in  two  public  hearings  in  January  of  1962.  At  these 
hearings  the  Senate  Fact  Finding  Committee  on  Public  Health  and 
Safety  heard  testimony  on  importation  of  dangerous  drugs  from  various 
interested  agencies  and  officials.  The  first  of  these  hearings  was  held 
in  El  Centro  on  January  23,  and  the  second  was  held  in  Palm  Springs 
on  January  25.  Committee  members  present  were :  Senators  John  F. 
Thompson,  Chairman ;  Walter  W.  Stiern,  Vice  Chairman ;  Aaron  W. 
Quick;  Waverly  Jack  Slattery;  and  Vernon  L.  Sturgeon. 

PRESENT   SITUATION    IN   CALIFORNIA 

Since  the  State  Board  of  Pharmacy  is  charged  with  primary  enforce- 
ment of  the  dangerous  drugs  law  at  the  state  level,  their  statement, 
made  at  the  Palm  Springs  hearing,  serves  as  an  enlightening  appraisal 
of  the  present  situation  in  California.  The  board's  representative  at 
the  hearing  was  Floyd  N.  Heffron,  Executive  Secretary.  A  portion  of 
his  statement  follows : 

The  dangerous  drug  law,  now  identified  as  Article  8  of  Chapter  9, 
Division  2,  of  the  Business  and  Professions  Code,  administered  and 
enforced  by  the  Board  of  Pharmacy,  was  originally  enacted  as  a  part 
of  the  Health  and  Safety  Code  in  1945.  Since  its  original  enactment, 
to  my  knowledge  the  only  change  in  the  law,  as  far  as  penalty  is  con- 
cerned, was  made  in  1959,  when  the  penalty  for  furnishing  dangerous 
drugs  to  minors.  Section  4234,  was  changed  from  contributing  to  the 
delinquency  of  a  minor,  to  a  felony  offense. 

California  was  one  of  the  first  states  to  recognize  the  problems  re- 
sulting from  the  misuse  of  prescription  drugs  and  to  enact  a  dangerous 
drug  law  to  control  the  distribution  of  such  drugs.  The  enactment  of 
the  dangerous  drug  law  preceded  the  amending  of  the  Federal  Food, 
Drug  and  Cosmetic  Act  to  include  similar  provisions  in  reference  to 
drugs  shijDped  in  interstate  commerce.  Since  1945,  with  the  introduction 
of  many  new  and  more  potent  drugs,  the  problems  of  misuse  and  illegal 
distribution  have  continued  to  increase. 

California  law,  like  the  federal  law,  restricts  the  sale  of  those  drugs 
which,  because  of  their  toxicity  or  potential  harmful  effect,  are  not 
considered  to  be  safe  for  administration  except  under  the  supervision 
of  a  practitioner  licensed  to  administer  such  drugs,  to  legal  prescription 
only.  The  vast  majority  of  drugs  coming  within  this  classification  are 
identified  by  the  federal  legend,  "Caution,  federal  law  prohibits  dis- 
pensing except  on  prescription." 

Section  4214  of  our  dangerous  drug  law  prohibits  the  dispensing  of 
a  dangerous  drug  except  on  the  legal  prescription  of  a  physician,  den- 
tist, podiatrist,  or  veterinarian,  and  Section  4216  defines  a  physician, 
dentist,  podiatrist  or  veterinarian  as  a  person  who  holds  a  currently 
valid  and  unrevoked  license  to  practice  his  profession  in  this  State. 
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The  illegal  possession  statute,  Section  4230,  presently  applies  only 
to  hypnotic  and  stimulant  drugs  in  possession  of  persons  other  than 
licensees,  except,  of  course,  those  persons  who  are  in  possession  by 
means  of  a  legal  prescription.  While  our  main  problem  has  been  with 
the  hypnotic  and  stimulant  drugs,  there  are  many  other  prescription 
drugs  which  are  presently  being  misused  to  the  detriment  of  public 
health.  It  is  felt  that  these  drugs  should  also  be  covered  by  the  illegal 
possession  statute. 

We  have  had  numerous  reports  of  the  illegal  importation  of  such 
drugs  as  yohimbine  and  cantharides,  Spanish  fly,  which  are  considered 
to  have  some  value  as  sex  stimulants,  for  illegal  use  in  California.  We 
have  also  had  reports  that  many  persons  have  been  purchasing  other 
prescription  drugs  from  out-of-state  firms  and  in  Mexico  for  personal 
use  and  continuing  the  use  of  such  drugs,  although  not  under  the 
supervision  of  a  licensed  physician.  I  am  sure  that  after  the  evidence 
presented  to  the  members  of  the  committee  in  reference  to  the  deleteri- 
ous effects  of  some  antibiotic  drugs,  it  is  not  again  necessary  for  me  to 
point  out  the  dangers  to  public  health  that  could  result  from  the  prac- 
tice of  using  these  drugs  in  the  absence  of  proper  medical  supervision. 

Our  board,  under  the  provisions  of  Section  4163,  Business  and  Pro- 
fessions Code — the  poisons  law — receives  reports  from  coroners'  offices 
in  reference  to  all  deaths  resulting  from  poisons.  In  recapping  these 
reports  over  the  last  several  years,  it  is  quite  evident  that  deaths  result- 
ing from  hypnotic  drugs  have  increased. 

The  last  report,  covering  the  fiscal  year  July  1,  1960-June  30,  1961, 
shows  that  of  a  total  of  620  cases  reported,  449,  or  72.5  percent,  re- 
sulted in  death  from  hypnotic  drugs.  Of  this  number,  11  percent  were 
reported  as  accidental,  74  percent  as  intentional,  and  15  percent  reason 
unknown.  ] 

While  it  is  not  possible  to  ascertain  just  what  percentage  of  these 
deaths  were  caused  by  illegally  imported  hypnotics  or  those  obtained 
illegally  in  interstate  shipment,  we  have  done  some  research  in  this 
regard.  In  spot  checking  reports,  we  have  found  that  60  percent  ob- 
tained the  drug  as  a  result  of  prescription.  However,  it  was  not  possible 
to  ascertain  the  source  of  supply  in  the  remaining  40  percent  of  re- 
ported cases. 

While  this  does  not  establish  that  in  all  cases  the  source  was  from 
illegally  imported  drugs,  or  those  shipped  illegally  interstate,  it  is 
significant  to  note  that  73.6  percent  of  the  cases  reported  were  in  the 
eight  southern  counties  of  our  State.  There  is  also  the  possibility  that 
some  of  these  drugs  may  have  been  obtained  by  orders  placed  for  illegal 
interstate  shipment. 

It  might  also  be  of  interest  to  the  committee  to  note  that  in  the  same 
report  we  found  that  only  31,  or  5  percent,  of  the  deaths  reported  were 
attributed  to  narcotic  drugs. 

Due  to  the  high  incidence  of  deaths  attributed  to  hypnotics,  it  is  felt 
that  Section  4230,  the  illegal  possession  statute,  should  provide  for 
punishment  as  a  felony  offense  for  second  or  subsequent  offenses  of 
illegal  possession  of  hypnotics  and  the  stimulant  drugs.  Perhaps  it 
would  be  well  to  also  consider  making  punishment  on  first  offenses  a 
felony,  when  such  drugs  are  illegally  possessed  for  the  purpose  of 
illegal  sale. 
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"While  the  stimulant  drugs  are  not  considered  to  be  as  dangerous  as 
the  hypnotic  drugs,  they  are  considered  to  be  drugs  which  contribute 
to  addiction  problems  resulting  from  the  misuse  of  hypnotic  drugs. 

Each  acts  as  an  antidote  to  the  other,  and  they  are  commonly  found 
together.  High  stimulation  due  to  the  use  of  stimulant  drugs  requires 
higher  doses  of  the  hypnotic  to  offset  the  effects  of  stimulation.  The 
result  is  a  vicious  circle  of  self-medication  resulting  in  deleterious 
effects,  and  often  in  death. 

Due  to  the  formation  of  the  Division  of  Investigation  in  the  Depart- 
ment of  Professional  and  Vocational  Standards  in  March  of  1961,  and 
the  transfer  of  our  investigators  to  that  division  in  July,  we  are  not  at 
the  present  time  in  a  position  to  provide  specific  statistical  data  in 
reference  to  the  number  of  prosecutions  initiated  during  the  past  year 
for  the  illegal  importation  of  dangerous  drugs  or  prosecutions  related 
thereto. 

Please  accept  my  statement  in  the  light  I  do  not  intend  it  in  any  way 
to  be  a  reflection  on  the  Division  of  Investigation.  I  mention  it  merely 
because  of  the  lack  of  data  to  confirm  the  basis  of  the  number  of  reports 
previously  reported. 

Our  last  agency  survey  indicates  that  during  the  fiscal  year  1959-60, 
five  investigators  employed  by  our  board  handled  112  cases  for  illegal 
possession  and  participated  in  the  investigation  of  376  cases  with  other 
law  enforcement  agencies.  This  total  of  488  cases  does  not  include  the 
cases  handled  separately  by  the  law  enforcement  agencies  in  Imperial 
and  San  Diego  Counties,  nor  those  handled  by  Customs  Inspectors,  the 
Border  Patrol  and  others. 

I  am  very  happy  to  say  that  we  have  received  excellent  co-operation 
and  assistance  from  other  enforcement  agencies  in  reference  to  this 
particular  problem. 

It  would  be  our  opinion,  in  the  absence  of  specific  information  to  the 
contrary,  that  the  number  of  prosecutions  resulting  from  illegal  im- 
portations would  today  exceed  the  125  cases  per  month  previously  re- 
ported. Just  what  this  increase  would  be  is  not  known,  but  it  is  felt 
that  the  increase  would  be  substantial. 

Recommendations  of  the  California  Board  of  Pharmacy 

_  It  is  the  suggestion  of  the  Board  of  Pharmacy  that  consideration  be 
given  by  this  committee  to  amending  Section  4230  to  provide  as  fol- 
lows : 

1.  Make  it  illegal  to  possess  any  dangerous  drug,  except  when  in 
posses.sion  of  a  licensee  or  other  person  authorized  by  law  to  possess,  or 
those  in  possession  by  means  of  a  legal  prescription.  Penalty,  a  mis- 
demeanor. 

2.  That  the  penalty  be  increased  to  a  felony  for  second  or  subsequent 
offenses  for  illegal  possession  of  hypnotic  or  stimulant  drugs. 

And  that  consideration  be  given  to : 

3.  Providing  for  a  felony  offense  when  hypnotic  or  stimulant  drugs 
are  illegally  possessed  for  intended  illegal  sale. 
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There  is  some  question  in  reference  to  possession  by  means  of  a  legal 
prescription.  It  appears  as  if  drugs  are  presently  being  illegally  im- 
ported under  the  guise  of  a  prescription  issued  by  a  Mexican  doctor. 
If  this  is  true,  the  possessor  would  not  have  had  a  legal  prescription  as 
defined  by  California  law,  and  would  be  subject  to  prosecution  for 
illegal  possession.  On  the  other  hand,  we  have  thousands  of  annual 
visitors  and  vacationers  from  other  states  who  possess  drugs  which 
have  been  issued  as  a  result  of  a  prescription  which  was  legal  in  the 
state  of  issue.  We  also  have  many  citizens  who  are  treated  regularly  by 
doctors  in  the  bordering  states  of  Arizona,  Nevada  and  Oregon.  Tech- 
nically, persons  possessing  medications  issued  on  the  prescription  of  a 
physician  in  another  state  could  also  be  considered  to  be  in  illegal 
possession  of  such  drugs.  Prosecution  of  such  persons  who  have  legiti- 
mate need  for  maintenance  drugs  would  be  unfair. 

In  view  of  the  above,  perhaps  consideration  should  be  given  to  pro- 
viding an  exemption  in  those  cases  where  medication  is  in  possession 
of  a  person  as  a  result  of  a  prescription  resulting  from  a  bona  fide 
doctor-patient  relationship  existing  in  another  state  of  the  United 
States,  and  evidence  of  a  legitimate  medical  need  therefor. 

In  the  interest  of  public  health,  safety  and  welfare,  the  problem  of 
the  illegal  importation  and  illegal  interstate  shipments  of  prescription 
drugs  should  be  carefully  considered.  Our  laws  should  be  amended  to 
provide  the  best  control  possible.  The  seriousness  of  this  problem  has 
still  not  been  fully  recognized  by  our  courts,  as  evidenced  by  the  type 
of  punishment  prescribed  for  many  violations,  and  it  is  felt  that  a 
more  severe  penalty,  as  per  suggestions,  would  serve  as  a  deterrent  and 
would  be  in  the  public  interest. 

EXPORTATION    AND    RE-ENTRY   OF   DANGEROUS    DRUGS 

Additional  testimony  at  the  two  hearings  revealed  that  many  of  the 
dangerous  drugs  which  are  imported  from  Mexico  originate  in  this 
country.  According  to  testimony,  these  drugs  are  manufactured  by 
United  States  firms,  shipped  to  brokers  in  the  United  States  for  trans- 
shipment and  from  there  transported  into  Mexican  border  towns.  The 
drugs  are  then  peddled  on  the  illegal  market — at  a  tremendous  profit — 
and  eventually  find  their  way  back  into  the  United  States.  The  remarks 
of  Wayne  B.  Colburn  of  the  San  Diego  Police  Department,  which 
follow,  are  illustrative  of  the  problem  at  California  border  stations. 

"The  San  Diego  Police  Department  has  for  some  time  been  engaged 
in  a  juvenile  check  program  at  the  international  border.  One  of  the 
primary  reasons  for  establishing  this  juvenile  check  point  was  to  in 
part  control  the  dangerous  drugs  problem  for  the  local  community. 

"We  had  a  situation  where  many  persons  under  the  age  of  18  years 
were  crossing  into  Mexico  and,  the  restrictions  being  lax  on  the  pur- 
chase of  these  dangerous  drugs,  were  buying  them  and  bringing  them 
back  to  the  high  schools  and  so  on. 

' '  Gentlemen,  this  program  has  been  in  operation  now  some  four  years 
on  a  24-hour-a-day  basis,  and  during  this  time  we  have  turned  back 
some  25,000  juveniles.  We  feel  that  this  has  helped  our  problem  locally. 

"On  the  other  side  of  the  situation,  we  do  not  make  too  many  cases 
ourselves  for  possession  of  dangerous  drugs  without  a  prescription. 
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We  do  have  a  rather  unique  situation  in  that  the  United  States  Customs 
and  Immigration  people,  checking  people  returning  from  Mexico,  do 
frequently  find  that  they  have  in  their  possession  large  amounts  of 
dangerous  drugs,  the  hypnotic  and  stimulating  type.  And  rather  than 
prosecute  them  under  federal  law,  if  they  have  less  than  500,  we  have 
a  sort  of  gentlemen's  agreement  wherein  they  turn  these  people  over 
to  us  and  we  prosecute  them  under  Section  4230  of  the  Business  and 
Professions  Code. 

"For  the  purposes  of  this  hearing  I  did  a  sample  survey  for  the  first 
six  months  of  1961,  and  during  that  period  of  time  they  turned  over 
to  us  280  people,  and  we  successfully  prosecuted  them  in  our  local 
courts.  The  sentences  ranged  from  a  $50  fine  to  a  $150  fine,  180  days 
in  jail. 

"It  has  been  my  observation  while  working  on  the  border  that  several 
things  appear  to  be  the  cause  of  the  present  problem.  First  of  all,  in 
checking  the  brokers  who  export  into  Mexico,  I  was  astounded  to  find 
that  one  broker  alone  exports  10  kegs  of  one  particular  dangerous 
drug  per  month,  which  totals  in  excess  of  a  million  pills.  This  is  normal, 
I  am  told. 

"This  one  particular  drug  that  I  mention  was  amphetamine.  I  don't 
know  how  much  Benzedrine  is  going  over.  I  don't  know  how  much 
phenobarbital  is  going  over.  If  we  are  getting  this  much  across  the 
line  in  San  Diego  County,  they  must  be  getting  that  much  across  the 
line  here  in  Calexico.  And  if  I  am  only  prosecuting  280  from  that  line, 
it  doesn't  appear  to  me  we  are  getting  anywhere  with  this  program 
until  we  control  the  exportation  of  it  through  the  drug  manufacturers. ' ' 

Problem  of  Detection 

There  are  two  significant  factors  which  contribute  to  the  difficulty 
of  detection  of  the  dangerous  drugs  re-entering  the  United  States  at 
California  border  towns.  One  is  the  great  volume  of  persons  crossing 
the  California-Mexico  border — approximately  26^  million  people 
crossed  at  California  border  towns  between  July  1,  1960  and  June  30, 
1961.  The  other  is  that  the  federal  law  is  silent  on  the  subject  of 
smuggling  dangerous  drugs.  The  present  law  applies  specifically  to 
smuggling  of  narcotics,  but  smuggling  of  dangerous  drugs  comes  under 
the  general  provisions  of  the  smuggling  laws  applicable  to  merchan- 
dise. That  is,  one  who  is  caught  smuggling  dangerous  drugs  is  amenable 
only  to  the  law  which  covers  such  items  as  sugar,  cofi'ee,  horses,  etc. 
It  appears  that  a  federal  law  directed  specifically  towards  smuggling 
of  dangerous  drugs,  similar  to  the  narcotics  law,  would  substantially 
reduce  the  dangerous  drug  traffic  from  this  source. 

DANGEROUS   DRUGS   MOVING   INTERSTATE 

Another  aspect  of  the  problem  resulting  from  the  reshipment  of 
prescription  drugs  by  export  brokers  was  considered  by  the  Interstate 
Conference  on  Illegal  Importation  of  Prescription  Drugs  at  a  meeting 
in  Las  Vegas  in  March  1962.  The  practice  of  certain  export  brokers 
was  thus  outlined  by  the  conference : 

1.  A  wholesaler  or  manufacturer  receives  an  order  for  prescription 
drugs  for  a  firm  located  in  Mexico. 
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2.  The  wholesaler  or  manufacturer,  perhaps  in  good  faith,  ships  the 
consignment  to  an  export  broker  in  an  American  border  port  of  entry. 

3.  Prior  to  shipment  of  the  order  in  export,  the  broker  receives 
instructions  from  the  consignee  to  ship  the  order  to  him  in  some  other 
United  States  city. 

4.  The  broker  follows  such  instructions  and  transships  the  order  to 
an  unlicensed  person  within  the  United  States. 

It  thus  appears  that  a  wholesaler  or  manufacturer  who  ships  drugs 
for  export  in  good  faith  may  actually  be  supplying  illegal  sources  in 
this  country.  Under  present  state  and  federal  laws  this  entire  pro- 
cedure can  be  accomplished  without  the  knowledge  of  the  shipper  or 
the  United  States  Cutsoms  officers,  whose  responsibility  does  not  arise 
until  the  drugs  have  actually  been  introduced  into  the  stream  of  for- 
eign commerce.  Consequently,  the  export  broker  is  not  in  violation  of 
any  customs  law. 

At  the  conference  it  was  suggested  that  all  border  state  drug  enforce- 
ment agencies  check  on  all  shipments  and  forward  information  on 
questionable  shipments  to  customs  officials  to  ascertain:  (1)  if  the 
shipment  was  actually  exported;  or  (2)  if  diverted  to  another  loca- 
tion in  the  United  States.  If  a  shipment  was  diverted,  information  as 
to  the  name  and  address  of  the  person  to  whom  the  new  transshipment 
was  made  could  then  be  ascertained. 

The  consenus  of  opinion  at  the  conference  was  that  an  effort  should 
be  made  at  the  state  level  to  enact  legislation  which  would : 

1.  Require  approval  by  the  state  board  of  pharmacy  of  any  order 
of  prescription  drugs  to  be  shipped  in  export  by  any  licensed  firm ; 

2.  Require  the  shipper  to  furnish  information  as  to  the : 

(a)  Type  of  drug  ordered 

(b)  Quantity  of  drug  ordered 

( c )  Name  and  address  of  the  consignee 

(d)  Name  and  address  of  the  export  broker 

(e)  Date  of  shipment 

The  conclusion  of  this  committee,  as  well  as  that  of  the  Interstate 
Conference,  is  that  the  enactment  of  such  legislation  would  be  desir- 
able in  order  for  the  enforcement  agency  to  have  knowledge  of  the 
shipment  and  to  check  on  the  disposition  of  the  shipment  so  that  un- 
licensed persons  may  be  prevented  from  obtaining  dangerous  drugs 
for  the  purpose  of  illegal  distribution. 

Direct  Interstate  Sales 

Another  facet  of  the  dangerous  drug  traffic  in  California  is  created 
by  the  interstate  shipment  of  drugs  from  eastern  drug  manufacturers 
to  unauthorized  persons  in  the  State.  While  this  report  is  concerned 
with  importation  of  dangerous  drugs,  the  committee  feels  it  should 
acknowledge  the  fact  that  much  of  the  dangerous  drug  traffic  in  Cali- 
fornia moves  interstate.  This  is  in  addition  to  that  coming  across 
international  borders.  Testimony  revealed  that  practically  any  person 
in  California  desiring  to  purchase  dangerous  drugs  in  large  volume 
may  do  so.  It  would  appear  that  all  one  has  to  do  is  to  place  an  order 
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with  an  out-of-state  manufacturer  using  the  name  of  a  practicing  or 
fictitious  physician.  The  order  so  placed  is  then  filled,  usually  without 
any  question  from  the  manufacturer.  Under  present  federal  law  such 
activities  apparently  go  unchecked. 

CONCLUSION  AND  RECOMMENDATIONS 

While  many  hypnotic  and  stimulant  drugs  (dangerous  drugs)  used 
in  small  doses  over  long  periods  of  time  as  maintenance  drugs  are 
essential  in  the  treatment  of  certain  illnesses,  our  greatest  incident 
of  misuse  is  from  drugs  in  these  two  classifications.  Misuse  of  these 
drugs  is  carried  on  in  alarming  proportions  among  the  people  of  Cali- 
fornia, especially  among  teenagers  and  young  adults.  From  the  facts 
that  have  been  placed  before  it,  the  committee  feels  that  the  greatest 
factors  contributing  to  misuse  problems  are  those  of  illegal  importation 
from  Mexico  and  illegal  interstate  shipments. 

Because  of  the  gravity  of  the  situation,  the  committee  is  convinced 
that  there  is  a  definite  need  for  strong  and  decisive  legislation  both 
at  the  state  level  and  at  the  federal  level.  However,  since  the  bulk 
of  the  legislation  affecting  interstate  traffic  of  drugs  and  importation 
of  drugs  must  come  from  Congress,  the  committee  can  only  recommend 
that  the  President  and  Congress  be  urged  to  enact  the  following  leg- 
islation : 

1.  Legislation  to  make  smuggling-  of  dangerous  drugs  into  this 
country  a  felony.  At  present  persons  caught  smuggling  dangerous 
drugs  are  prosecuted  for  avoiding  customs  regulations  relating  to  mer- 
chandise rather  than  narcotics;  this  proposed  legislation  would  put 
smuggling  of  dangerous  drugs  in  the  same  category  as  smuggling  of 
narcotics,  making  the  crime  a  felony  and  providing  for  more  severe 
penalties. 

2.  Legislation  that  would  establish  strict  control  on  production,  dis- 
tribution, manufacture  and  sale  of  dangerous  drugs.  Stricter  federal 
control  in  this  area  would  certainly  be  a  factor  in  reducing  illegal 
traffic  in  these  drugs. 

3.  Joint  action  by  United  States  and  Mexican  governments  to  seek 
solutions  aimed  at  controlling  the  traffic  in  dangerous  drugs  (and 
narcotics)  between  the  two  countries. 

In  addition  to  the  above  proposals  at  the  federal  level  the  committee 
suggests  that  the  California  Legislature  enact  legislation  that  would 
permit  the  appropriate  state  agency  to  maintain  a  complete  inventory 
control  over  dangerous  drugs.  This  should  include  a  requirement  that 
complete  records  of  dangerous  drugs  on  hand  be  kept,  subject  to  inspec- 
tion by  the  appropriate  state  agency.  It  is  hoped  that  this  would  serve 
as  a  safety  valve  on  dangerous  drugs  that  have  been  imported  but  may 
have  entered  undetected. 
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PREFACE 

At  the  1961  session  of  the  California  Legislature  the  menace  to  health, 
welfare,  and  safety  created  by  the  "Clear  Lake  gnat"  was  presented 
to  the  Senate  for  its  consideration.  Recognizing  the  possible  statewide 
health  problems  which  could  result  if  this  insect  is  not  eradicated  or 
controlled,  the  Senate  adopted  Senate  Resolution  No.  169,  Relative 
to  Insect  Control.  This  resolution  stated : 

"Whereas,  The  Clear  Lake  gnat  (Chaoborus  astictopus)  has  become 
a  menace  to  the  health,  welfare,  and  safety  of  the  residents,  and  visitors, 
of  Lake  County ;  and 

Whereas,  Recreation  is  the  mainstay  of  the  economy  of  Lake  County 
and  is  being  seriously'  affected  by  the  increasing  gnat  flights ;  and 

Whereas,  This  insect  is  rapidly  spreading  to  reservoirs  and  lakes  in 
other  areas  of  California,  making  this  a  state  problem;  and 

Whereas,  Lake  County,  with  a  population  of  less  than  14,000,  is 
bearing  the  major  burden  of  research  and  attempted  control  of  the 
spread  of  the  gnat,  and  has  imposed  the  maximum  permissible  county- 
wide  tax  in  an  effort  to  eliminate  this  menace  to  the  health  and  economy 
of  Lake  County ;  and 

Whereas,  Certain  chemical  controls  developed  through  the  research 
efforts  of  Lake  County  Mosquito  Abatement  District  personnel,  which 
first  proved  so  effective,  are  no  longer  permitted  by  the  State  of  Cali- 
fornia to  be  used ;  and 

Whereas,  The  very  fine  efforts  of  the  Mosquito  Abatement  District 
research  personnel  are  being  hampered  by  lack  of  funds  and  need  for 
co-operative  action  from  state  and  federal  agencies;  now,  therefore, 
be  it 

Resolved  hy  the  Senate  of  the  State  of  California,  That  the  Senate 
Committee  on  Rules  shall  assign  the  subject  of  Clear  Lake  gnat  control 
to  the  appropriate  Senate  factfinding  committee  for  study  and  investi- 
gation and  that  such  committee  shall  report  its  findings,  together  with 
any  recommendations  for  legislation,  to  the  Senate  by  the  fifth  legis- 
lative day  of  the  1963  Regular  Session. " 

Pursuant  to  this  resolution,  the  subject  of  Clear  Lake  gnat  control 
was  assigned  to  the  Senate  Fact  Finding  Committee  on  Public  Health 
and  Safety.  The  committee  report  follows. 
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COMMITTEE  STUDY 

The  study  of  gnat  control,  as  assigned  by  the  Senate  Rules  Com- 
mittee, was  begun  by  the  Senate  interim  fact  finding  committee  with 
a  public  hearing  held  at  Lakeport  in  Lake  County  on  February  20, 
1962.  Members  of  the  committee  present  were:  John  F.  Thompson, 
Chairman;  Walter  W.  Stiern,  Vice  Chairman;  Aaron  W.  Quick; 
Waverly  Jack  Slattery ;  and  Vernon  L.  Sturgeon.  At  this  hearing  vari- 
ous interested  persons  testified.  Included  among  these  were:  Lake  and 
Mendocino  County  officials,  representatives  from  the  California  Depart- 
ment of  Public  Health,  representatives  from  the  State  Department  of 
Agriculture,  representatives  from  the  State  Department  of  Public 
Works,  representatives  from  the  Bureau  of  Vector  Control,  representa- 
tives from  the  Department  of  Fish  and  Game,  representatives  from  the 
University  of  California,  medical  experts,  union  officials  and  repre- 
sentatives of  business  and  commerce. 

Although  all  of  the  testimony  was  enlightening,  the  crux  of  the  prob- 
lem was  perhaps  best  expressed  by  the  testimony  of  Dr.  William 
Hazeltine,  research  entomologist  for  the  Lake  County  Mosquito  Abate- 
ment District.  It  should  be  noted  that  the  abatement  district  was 
created  primarily  to  control  the  Clear  Lake  gnat.  Since  its  inception, 
the  district  has  been  closely  associated  with  the  effort  to  eradicate  or 
control  the  menace  caused  by  this  persistent  gnat.  Dr.  Hazeltine 's  state- 
ment is  printed  below. 

History 

"The  Lake  County  Mosquito  Abatement  District  was  formed  in  1948 
as  a  direct  result  of  the  Clear  Lake  gnat.  Prior  to  formation  of  the  dis- 
trict, federal  and  state  researchers  developed  a  treatment  of  the  lake. 
Up  to  1948,  the  county  had  been  bearing  only  a  nominal  share  of  the 
costs;  after  this  time,  the  picture  changed,  and  the  county  has  contin- 
uously borne  the  major  financial  burden  of  gnat  abatement. 

"Lake  treatments  were  applied  in  1949,  1954  and  1957.  The  same 
insecticide,  DDD,  was  used  in  all  three  applications.  It  was  necessary 
to  increase  the  dose  of  insecticide  in  the  second  and  third  treatments, 
and  the  period  of  relief  from  the  gnats  decreased  with  each  application. 
Relief  from  the  1949  treatment  lasted  about  three  years,  the  1954  treat- 
ment lasted  two  years,  and  the  1957  treatment  lasted  only  one  year. 
Financial  assistance  was  available  for  about  one-third  the  cost  of  the 
first  treatment.  Subventions  for  mosquito  control  uses  only,  forced  the 
entire  financial  burden  of  the  second  and  third  lake  treatments  onto 
the  county  taxpayers. 

"Concurrent  with  the  past  lake  treatments,  we  were  unknowingly 
contributing  to  high  residues  of  accumulated  insecticide  in  the  tissue 
of  fish  and  waterfowl.  This  accumulation  has  resulted  in  the  prohibition 
of  using  any  insecticides  of  a  type  similar  to  DDT  or  DDD. 

"County-supported  research  on  gnat  control  started  in  1954.  By 
1960,  and  to  the  present,  our  budgetary  allowance  for  gnat  research 
has  exceeded  forty  thousand  dollars  each  year.  In  order  to  finance  the 
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district's  program,  the  tax  rate  has  been  as  high  as  37  cents  per  $100 
valuation. 

The  Present  Problem 

"The  purpose  of  the  figures  given  as  part  of  a  historical  account  of 
the  district's  program  is  not  intended  to  burden  the  story,  but  rather 
to  point  out  that  the  Clear  Lake  gnat  is  expensive  to  control.  Present 
indications  suggest  that  this  insect  is  becoming  a  problem  in  other  areas 
of  California.  Observations  in  Watsonville  show  that  this  same  gnat 
is  a  problem.  Records  gathered  by  this  district  and  the  Bureau  of 
Vector  Control  show  that  this  same  gnat  is  now  present  from  Shasta 
County  to  Los  Angeles  County.  It  would  appear  that  as  man  changes 
the  landscape  with  shallow  water  impoundments,  that  he  is  also  cre- 
ating areas  that  could  become  suitable  as  breeding  sources  for  the  insect 
nuisance  we  are  fighting  in  Lake  County  today. 

"The  need  for  a  control  technology  before  the  problem  arises  is 
pointed  up  by  the  story  of  one  of  the  lakes  near  Watsonville.  The  prop- 
erty owners  wanted  to  help  themselves  and  get  rid  of  their  gnats.  They 
devised,  financed  and  applied  control  measures  based  on  the  insecticide 
used  in  past  treatments  of  Clear  Lake.  Instead  of  three  applications, 
this  lake  received  nine  applications  over  a  12-year  period.  The  extent 
of  fish  tissue  residue  of  insecticide  is  now  being  determined,  but  part 
of  the  obligation  of  this  district,  and  I  believe  the  State  as  well,  is  to 
have  good,  safe  and  efficient  procedures  available  for  use  wherever  this 
gnat  becomes  a  problem,  rather  than  see  people  have  to  devise  their  own 
control  procedures  and  necessarily  face  the  consequences  of  thir  actions. 

"The  experiences  in  Lake  County  and  Santa  Cruz  County  strongly 
support  the  contention  that  the  Clear  Lake  gnat  is  really  a  statewide 
potential  problem. 

The  Need  for  Research 

"Research  is  the  necessary  basis  for  any  control  of  the  Clear  Lake 
gnat.  The  research  program  of  this  district  is  twofold :  the  immediate 
and  the  future.  Our  obligation  is  to  effect  an  abatement  program  as 
soon  as  possible,  and  at  the  same  time,  try  to  find  better  and  more 
longlasting  controls.  Our  emphasis  is  divided  between  chemical  controls 
for  immediate  relief  and  means  of  natural  or  biological  control  for 
future  use.  At  present,  the  county  is  bearing  three-quarters  of  the  cost 
of  this  research,  the  State,  through  a  subvention,  is  bearing  one-quarter 
of  the  cost. 

"At  present  we  have  a  control  proposal  that  is  scheduled  for  use  in 
mid-July  of  this  year.  Clearance  on  the  use  of  this  procedure  has  now 
been  obtained,  with  the  safety  to  fish  and  people  having  been  critically 
reviewed.  A  lake  treatment  in  1962  will  of  necessity  be  an  experiment 
to  see  if  our  test  results  can  be  applied  to  the  lake  successfully.  Once 
we  start  using  this  different  type  of  insecticide,  its  useful  years  are 
numbered,  with  the  effective  period  depending  largely  on  the  insect's 
unpredictable  inherent  ability  to  develop  resistance. 

"Continuing  research  is  then  necessary  for  two  reasons.  The  first  is 
to  look  for  better  methods  of  controlling  the  insect.  The  second  is  to 
find  alternate  materials  and  methods  if  resistance  develops.  Experi- 
mentation must  continue  if  we  are  to  hold  the  ground  we  have  won. 
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"New  methods  of  control  are  appearing  on  the  horizon,  such  as  tech- 
niques to  sterilize  one  sex  and  thus  reduce  tlie  population.  At  present, 
we  do  not  have  sutficieut  knowledge  about  the  Clear  Lake  gnat  to  even 
be  able  to  experiment  v/ith  this  method  of  control.  There  is  a  need  for 
additional  research  beyond  our  present  limitations.  In  all  honesty,  we 
are  not  moving  ahead  as  rapidly  as  we  should,  and  the  reason  is  lack 
of  resources.  1  believe  we  are  obtaining  results  with  good  value  for  our 
expenditures,  but  this  is  not  enough.  As  a  research  person,  I  contend 
that  a  third  line  of  research  is  extremely  well  advised,  and  this  should 
be  directed  toward  more  understanding  of  the  insect  we  are  fighting. 

"Control  procedures  used  intensively  last  year  have  been  admittedly 
stopgap.  This  control  was  directed  toward  preventing  the  eggs  from 
hatching.  When  we  came  to  spring  with  60  to  80  gnats  per  one-quarter 
square  foot  on  some  40,000  acres,  the  result  was  a  lot  of  gnats  and  a 
lot  of  discomfort.  This  amounts  to  some  350,000,000,000  gnats  or  some 
175,000  pounds  of  gnats  to  invade  any  area  around  the  lake,  and  half 
of  this  number  potentially  to  reproduce. 

"We  cannot  predict  the  future  weather  or  gnat  populations  with 
certainty.  However,  the  indications  are  that  the  intensive  egg  spray 
program  has  markedly  reduced  the  number  of  gnats  that  will  be  emerg- 
ing this  spring.  It  looks  as  though  the  numbers  will  be  less  than  that 
present  in  the  spring  of  1957.  But  even  five  gnats  per  one-quarter  square 
foot  sample  amounts  to  some  35,000,000,000  gnats  to  emerge  in  the 
spring.  Any  controls  applied  this  year  will  not  be  apparent  until  1963. 

Summary  of  the  Problem 

'  •  To  sum  up  then,  these  points  seem  clear :  First,  the  Clear  Lake 
gnat  is  a  severe  deterrent  to  the  full  use  of  Clear  Lake  for  recreation 
and  relaxation;  second,  the  gnat  is  a  potential  problem  of  the  entire 
State,  and  control  procedures  need  to  be  proven  and  available  before 
other  areas  suffer  as  a  result  of  this  insect;  three,  tlie  future  looks 
brighter,  but  more  research  is  necessary,  and  this  is  apparently  beyond 
the  means  of  the  Lake  County  taxpayers." 

The  testimony  of  Dr.  Hazeltine  and  others  associated  with  the  prob- 
lem of  gnat  control  evinces  an  inescapable  conclusion — the  Clear  Lake 
gnat  is  not  a  mere  local  problem  and  its  control  is  beyond  the  financial 
resources  of  Lake  County.  Recognizing  its  responsibility  to  the  people 
of  California  and  the  desirability  of  effective  control  at  the  source  of 
the  problem,  the  factfinding  committee  moved  to  provide  additional 
state  funds  to  aid  this  fight  before  the  Clear  Lake  gnat  invades  other 
lakes  and  streams  of  the  State.  The  motion,  in  effect,  was  in  the  form 
of  a  recommendation  to  the  Senate  Finance  Committee  and  the  State 
Department  of  Finance  that  an  augmentation  to  the  budget  in  the 
amount  of  $150,000  over  a  five-year  period  be  provided  to  Lake  County 
for  research  and  control  of  gnat  infestation. 

CONCLUSION 

Pursuant  to  the  motion  of  the  fact  finding  committee,  an  item  for 
an  additional  $30,000  for  the  1962-63  fiscal  year  was  approved  by  the 
Legislature  at  the  1962  Budget  Session.  This  augmentation  increased 
state  subvention  moneys  for  gnat  control  in  Lake  County  to  $40,000 
a  year.  It  is  hoped  that  this  amount,  when  added  to  a  matching  amount 
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from  county  sources,  will  adequately  provide  for  necessary  gnat  re- 
search and  control. 

At  present  the  Lake  County  Mosquito  Abatement  District  is  in  the 
midst  of  an  experimental  program  aimed  at  finding  more  effective 
methods  of  gnat  control.  In  May  of  1962  the  district  conducted  experi- 
mental treatments  of  two  small  lakes  in  Santa  Cruz  County  which  have 
the  same  gnat.  This  increased  experimentation  has  resulted  in  an  en- 
tirely new  concept  of  gnat  control.  Those  actively  engaged  in  the  fight 
to  eradicate  the  gnat  are  now  convinced  that  adequate  control  can  be 
achieved  more  economically  by  applying  small  doses  of  insecticide  at 
repeated  intervals,  thus  killing  the  small  susceptible  gnat  larvae.  This 
method  is  distinguishable  from  past  treatments  which  have  been  aimed 
at  killing  all  of  the  larvae  in  a  single  application.  The  committee  has 
been  assured  that  much  valuable  information  has  been  gained  on  this 
type  of  control,  and  such  information  is  available  to  all  interested  state 
agencies. 

Although  the  aforementioned  report  of  new  control  techniques  is  en- 
couraging, there  still  remains  the  need  for  continued  research  if  there 
is  to  be  a  permanent  solution  to  the  gnat  problem.  There  are  indications 
that  continued  research  will  reveal  effective  biological  control  methods 
in  addition  to  the  chemical  control  methods  presently  in  operation. 
It  is  the  sincere  hope  of  this  committee  that  with  the  additional  funds 
appropriated  to  aid  in  this  fight,  a  permanent  solution  will  be  found 
that  will  eliminate  the  menace  of  the  Clear  I^ake  gnat  to  the  health 
and  safety  of  the  people  of  Lake  County  and  the  State  of  California. 

RECOMMENDATIONS 

Control  of  the  gnat  problem  in  Lake  County  cannot  be  permanent 
without  continuing  research,  preferably  at  the  site  of  the  problem  and 
under  both  natural  and  controlled  conditions.  Such  research  may  be 
dependent  upon  legislative  action  for  necessary  appropriation  of  funds. 

It  is  recommended  that  research  in  Lake  County  area  be  integrated 
wherever  possible  with  similar  research  and  studies  by  other  state 
agencies  such  as  University  of  California,  the  Department  of  Public 
Health  and  the  Department  of  Fish  and  Game. 

Because  the  problem  appears,  on  basis  of  recent  information,  to  be 
coming  under  control,  this  committee  has  no  recommendations  at  this 
time  for  specific  legislation. 
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PREFACE 

During  the  1961  General  Session  of  the  California  Legislature,  bills 
were  introduced  in  both  houses  which  would  allow  the  "scattering" 
of  "cremated  remains"  of  a  deceased  person.  Neither  bill  was  enacted 
and  Senate  Bill  No.  735,  by  Senator  Fred  S.  Farr  of  Monterey  County, 
was  referred  to  the  Senate  Committee  on  Public  Health  and  Safety  for 
interim  study. 

Senate  Bill  No.  735  and  its  counterpart,  Assembly  Bill  1873  (Assem- 
blyman Nicholas  C.  Petris,  Oakland),  were  amended  by  their  authors 
so  as  to  be  almost  identical  in  wording  and  scope. 

Specifieally,  amendments  were  proposed  to  Sections  7002,  7009,  7010, 
7052,  7054,  7055,  7100,  7102,  7501,  8341  and  10376  of  the  California 
State  Health  and  Safety  Code  to  remove  restrictions  regarding  disposal 
of  ' '  cremated  remains. ' '  The  present  Section  7010  reads : 

7010.  "Cremation"  means  the  reduction  of  the  body  of  a  deceased 
person  to  cremated  remains  in  a  crematory  and  the  placement  of  the 
cremated  remains  in  a  grave,  vault  or  niche. 

The  proposed  Senate  Bill  No.  735  would  have  deleted  the  final  13 
words  of  Section  7010  and  would  have  added  eight  words  to  Section 
7009  to  make  this  section  read : 

7009.  "Interment"  means  the  disposition  of  human  remains  by 
cremation,  inurnment,  entombment,  or  burial,  or  in  the  case  of  cre- 
mated remains,  scattering. 

Other  items  in  the  proposed  bill  are  technical  changes  in  the  Health 
and  Safety  Code  to  provide  compliance  with  the  new  definition  of 
"interment"  and  "cremation"  and  the  new  provision  for  "scattering" 
the  remains,  or  "ashes,"  as  commonly  referred  to. 
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COMMITTEE  STUDY 

There  was  no  formal  hearing  held  on  Senate  Bill  735.  Instead,  Sena- 
tor John  F.  Thompson,  as  Chairman  of  the  Committee  on  Public  Health 
and  Safety,  traveled  the  States  of  Nevada  and  Washington  to  determine 
the  attitude  of  these  states  in  regard  ''scattering"  of  cremated  remains. 

In  addition.  Senator  Thompson  and  other  committee  members  dis- 
cussed the  intent  of  this  proposed  bill  with  numerous  persons  in  various 
capacities  to  determine  the  general  attitude  toward  a  relaxation  of  the 
ban  on  the  ' '  scattering  of  ashes. ' ' 

While  in  Nevada,  Senator  Thompson  met  with  Nevada  Senator  B. 
Mahlon  Brown,  who  had  authored  a  new  law  in  that  state  to  prohibit 
the  scattering  of  cremated  remains  in  Nevada. 

The  Nevada  legislator  said  two  key  reasons  for  the  Nevada  statute, 
which  is  similar  in  wording  to  the  California  law,  were : 

1.  The  statute  was  necessary  as  a  control  measure  to  help  prevent 
crime. 

Without  such  a  prohibtiion  on  scattering  of  cremated  remains,  it  had 
been  indicated  that  a  murder  could  be  committed  and  all  evidence 
destroyed  by  scattering  the  remains.  The  new  statute  sets  up  a  control 
so  human  remains  are  not  obliterated  or  lost,  but  are  available  at  a 
specified  place  for  police  study  and  possibly  as  evidence. 

2.  Cremated  remains  are  human  remains;  thus  the  indiscriminate 
scattering  of  the  "ashes"  is  offensive  to  many  people. 

It  had  been  found  that  any  improper  public  display  of  human  remains 
resulted  in  shocking  mental  reaction,  sometimes  even  a  physical  reac- 
tion, on  many  people. 

Another  important  factor  in  the  Nevada  enactment  of  the  statute 
prohibiting  scattering  of  remains  was  the  rapid  growth  of  communities 
in  Nevada,  it  was  learned. 

The  Nevada  statute,  which  is  similar  to  the  California  law,  has  met 
with  wide  approval  of  the  citizens  of  that  state,  with  law  enforcement 
officers  and  with  all  religious  groups.  Senator  Brown  declared. 

It  was  interesting,  in  the  course  of  the  talks  in  Nevada,  to  have 
confirmed  certain  testimony  which  had  been  brought  out  previously 
in  studies  of  Senate  Bill  No.  735  that  "ashes"  are  not  really  ashes  as 
most  people  would  believe  but' actually  may  include  human  bone  frag- 
ments of  varying  sizes  and  shapes,  some  of  substantial  weight  and  of 
possible  use  as  tangible  evidence  in  criminal  cases.  Scattering  of  such 
fragments  might  prove  not  only  offensive  but  also  might  result  in  a 
determent  to  criminal  investigations. 

On  his  visit  to  Washington,  Senator  Thompson  was  informed  that 
Washington  has  restricted  the  placement  of  cremated  remains  to  "a 
place  used,  or  intended  to  be  used,  and  dedicated,  for  cemetery  pur- 
poses." (General  Cemetery  Act,  Title  68,  Cemeteries,  Morgues  and 
Human  Remains,  Section  68.04.100.) 

The  provisions  of  the  Washington  Cemetery  Act  were  enacted  in 
1943.  California  code  has  been  in  effect  since  1939. 
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Comments  regarding  cremation  and  "scattering  of  aslies"*from  vari- 
ous persons  with  whom  the  matter  was  discussed  sum  up  the  reaction 
of  many  Californians  toward  relaxing  of  restrictions  on  disposal  of 
cremated  remains.  These  are  typical  comments,  quotations  jotted  down 
during  random  discussions : 

' '  Cremation  is  preparation  for  final  disposition,  and  final  disposition 
should  be  in  a  dignified  place." 

"If  cremated  remains  are  scattered,  the  symbol  of  what  existed  is 
lost." 

"It  is  impossible  to  dispose  completely  of  human  remains  by  crema- 
tion. If  an  incomplete  cremation  were  followed  by  scattering  of  ashes, 
portions  of  human  bones  might  be  found  later." 

"I  remember  a  time  when  human  ashes  were  scattered  from  the 
upper  deck  of  a  boat,  and  the  ashes  went  all  over  people  below." 

There  is  no  need  for  further  comment.  The  California  Health  and 
Safety  Code  with  its  present  restrictions  on  the  disposal  of  cremated 
remains  was  enacted  as  a  protection  for  the  public  interest,  and  the 
informal  study  indicated  that  the  bulk  of  the  people  are  content  with 
the  restrictions. 
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PREFACE 

Under  Section  1156  of  the  California  State  Health  and  Safety  Code 
is  a  provision  for  quarterly  payments  in  advance  as  allotments  from  the 
State  to  qualifying  local  health  departments.  These  allotments,  some- 
times called  a  "subsidy"  by  the  State  to  assist  the  local  health  depart- 
ment programs,  are  known  as  "subventions." 

A  Merit  Award  Board  suggestion  was  advanced  by  Kenneth  H.  Cash, 
chief  of  the  Bureau  of  Field  Audits,  regarding  allocation  of  funds  to 
local  health  departments  in  annual  payments  after  the  counties  had 
spent  their  money.  This  would  amount  in  effect  to  a  reimbursement  to 
the  counties  once  a  year. 

Chief  reason  for  the  change,  as  proposed  by  Mr.  Cash,  was  that  the 
State  of  California  could  save  an  estimated  $45,800  a  year  in  terms  of 
interest  earnings  on  the  money  thus  retained  in  the  State  Treasury. 
This,  of  course,  is  in  keeping  with  a  financial  axiom,  ably  expressed  by 
Albert  C.  Lasher,  noted  economist : 

"The  longer  a  company  holds  on  to  its  money,  the  longer  it  can  keep 
its  cash  working.  ..." 

Senate  Bill  No.  50  was  prepared  and  introduced  by  Senators  Thomp- 
son and  Sturgeon  to  provide  annual  payments  of  the  subventions  to 
local  health  departments  on  June  1,  after  health  departments  had  certi- 
fied as  to  expenditures  in  accordance  with  qualifying  requirements. 
There  was  also  a  provision  in  the  bill  for  earlier  payments,  if  necessary 
for  continued  operation  of  the  local  health  departments. 

The  bill  was  amended  in  the  Senate  to  change  the  annual  payment 
date  to  May  1  and  to  detail  the  basis  under  which  earlier  payments 
might  be  made  to  local  health  departments. 

Finally,  the  bill  was  referred  to  the  Committee  on  Public  Health  and 
Safety  for  study. 
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COMMITTEE  STUDY 

The  Senate  Fact  Finding-  Committee  on  Public  Health  and  Safety 
conducted  a  hearing  on  Senate  Bill  No.  50  (State  Subventions  for  Local 
Health  Departments)  on  September  17,  1962,  at  Al  Tahoe. 

At  the  time  Senate  Bill  No.  50  was  before  the  Senate,  some  opposi- 
tion -was  reported  from  the  League  of  California  Cities  and  from  the 
County  Supervisors  Association  of  California. 

Neither  group  was  represented  at  the  fact  finding  hearing,  but  a 
letter  was  received  a  day  or  so  later  from  the  supervisor  organization, 
this  letter  having  been  misdirected  and  not  in  the  committee's  hands 
at  time  of  the  hearing. 

Only  witness  at  the  hearing  was  Kenneth  H.  Cash,  chief.  Bureau  of 
Field  Audits,  who  had  made  the  original  proposal  for  annual  pay- 
ments of  the  subventions  to  local  health  departments. 

Mr.  Cash  explained  his  findings  which  led  to  the  suggestions  for 
annual  paj^ments,  telling  the  committee  that  retaining  the  money  in 
the  State's  pool  money  fund  would  allow  it  to  continue  to  draw  in- 
terest, estimating  that  the  interest  gained  by  the  State  in  the  health 
department  subvention  payments  on  an  annual  basis  would  be  close  to 
$50,000  per  year. 

In  his  testimony,  Mr.  Cash  referred  to  opposition  which  had  been 
raised  to  annual  payments  and  said  some  work  is  being  done  on  a  new 
bill  for  the  1963  session  which  might  set  up  payments  each  quarter  in 
arrears,  with  savings  to  the  State  of  about  $30,000  per  year,  or  even  on 
a  monthly  payments  basis  in  arrears,  with  savings  estimated  at  about 
$15,000  per  year. 

In  the  letter  received  after  the  fact  finding  hearing,  the  County 
Supervisors  Association  of  California  stated  in  part : 

"The  present  law  requires  state  payments  quarterly  and  it  has 
worked  relatively  well.  The  idea  behind  S.B.  50  in  both  its  1961  versions 
is  to  change  these  payments  to  annual  payments  to  be  made  toward  the 
end  of  each  fiscal  year  after  the  counties  and  the  cities  had  made  the 
expenditures  outlined. 

"Provision  for  earlier  payment  would  be  made  for  in  case  of  demon- 
strated hardship  where  the  continuous  operation  of  the  local  health 
department  is  threatened. 

"We  see  neither  need  nor  justification  for  such  annual  payments 
after  the  fact  of  actual  expenditures  by  counties  and  cities.  County 
governments  are  not  in  a  position  to  finance  the  normal  operations  of 
the  great  State  of  California  to  such  an  extent. 

"On  the  contrary,  we  regretfully  find  it  necessary  from  time  to  time 
to  turn  to  the  State  to  tide  us  over  funds  shortages  periods,  such  as 
occur  in  the  social  welfare  programs  when  federal  funds  do  not  arrive 
in  this  State  on  time. 

"We  still  feel  that  the  whole  theory  of  Senate  Bill  50  goes  against 
the  grain  of  sound  fiscal  partnership  between  State  and  its  local  gov- 
ernments in  the  performance  of  basic  government  services. 
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"If  we  were  to  suggest  any  change  in  Section  1156  it  would  be  to 
amend  its  present  language  to  make  it  clear  that  the  quarterly  pay- 
ments provided  for  shall  be  made  to  the  counties  and  cities  in  advance 
and  not  after  such  expenditures  have  been  made.  "We  would  suggest 
machinery  similar  to  the  'estimate-advance'  system  which  has  worked 
so  successfully  in  public  assistance  finance. ' ' 

CONCLUSIONS 

Senate  Bill  No.  50  as  amended  calls  for  annual  payments  on  May  1 
of  the  subventions  from  the  State  to  qualified  local  health  departments, 
with  provision  for  earlier  payments  if  needed. 

There  is  under  consideration  a  revision  of  the  subject  matter  to 
propose  that  the  payments  continue  to  be  made  quarterly,  but  in  ar- 
rears. 

Low  point  in  county  and  city  cash  cycles  is  November,  just  prior  to 
receipt  for  first  tax  installments.  Quarterly  payments  would  ease  the 
fund  burden  in  this  low  period,  as  would  the  stipulation  for  earlier 
payments  if  need  is  shown. 

Savings  in  interest  now  lost  by  annual  payments  in  advance  would 
benefit  the  State  in  the  amount  of  $45,800  if  the  annual  payments  in 
arrears  are  made,  about  $30,000  per  year  under  quarterly  in  arrears 
payments,  about  $15,000  in  arrears  if  the  payments  were  to  be  made 
monthly  in  arrears. 

RECOMMENDATIONS 

Inasmuch  as  the  committee  has  been  advised  that  work  is  being 
done  on  a  new  bill  which  would  change  from  the  annual  payments 
provided  for  in  Senate  Bill  50  to  a  new  system  of  quarterly  payments 
in  arrears  (or  perhaps  monthly  payments),  the  committee  has  no  rec- 
ommendations to  make  in  this  matter  at  this  time. 

It  should  be  noted,  however,  that  the  suggestion  is  a  worthy  one  and 
the  substantial  savings  to  the  State  in  interest  funds  through  "hold- 
ing on  to  the  monej'  a  while  longer ' '  are  of  note. 
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INTRODUCTION 

During  the  1961  legislative  session  Mrs.  Kemper  Campbell,  who  op- 
erates a  ranch  at  Victorville  (San  Bernardino  County)  and  at  times  has 
become  involved  vv^ith  the  California  Restaurant  Act  and  its  restrictions 
because  she  has  had  boarders  living  in  her  home,  requested  that  the 
State  hear  her  story  of  what  she  terms  an  "injustice." 

Following  a  suggestion  by  friends  in  Sacramento,  Mrs.  Campbell 
requested  the  Senate  Fact  Finding  Committee  on  Public  Health  and 
Safet}^  for  a  Iwaring.  Specifically,  she  wished  to  protest  application  of 
the  California  Restaurant  Act  (California  Health  and  Safety  Code, 
Sections  28520  et  seq.)  to  her  ranch  home. 

PUBLIC   HEARING 

The  Senate  Fact  Finding  Committee  on  Public  Health  and  Safety 
held  a  public  hearing  on  the  application  of  the  California  Restaurant 
Act  to  "boarding  houses"  on  November  13,  1962,  in  Los  Angeles.  Com- 
mittee members  present  were  Senators  John  F.  Thompson,  chairman ; 
Waverly  Jack  Slattery  and  Vernon  L.  Sturgeon.  Also  participating 
was  Delia  Bradfield,  Executive  Secretary. 

Milton  P.  Duffy,  Chief,  Bureau  of  Food  and  Drug  Inspections,  State 
Department  of  Public  Health,  was  the  first  witness.  Mr.  Duffy  declared 
that  "boarding  house  and  guest  house  are  statutory  examples  of  a 
'restaurant'  and  private  homes  are  specifically  excluded  from  the 
statute. ' ' 

He  explained  that  the  department  would  not  believe  the  law  to  apply 
"in  a  small  boarding  house  where  the  'boarders'  and  the  household 
live  as  a  family,"  adding:  "If  there  are  enough  'boarders'  to  create  a 
commercial  atmosphere  of  operation,  we  believe  the  law  does  apply." 
He  urged  that  the  present  wording  of  the  law  remain  unchanged. 

Mrs.  Kemper  Campbell,  of  the  Kemper  Campbell  Ranch  in  Victor- 
ville, was  then  called  by  the  committee.  She  opened  her  remarks  with 
a  specific  request  that  the  words  ' '  boarding  house ' '  be  eliminated  from 
the  definition  in  Section  28522  of  the  word  "restaurant"  in  the  Cali- 
fornia Restaurant  Act. 

In  an  interesting  discourse,  Mrs.  Campbell  explained  that  her  dif- 
ficulties had  been  chiefly  Avith  the  San  Bernardino  County  Health  De- 
partment. She  said  her  ranch  home  has  been  "investigated"  nine  times. 
Currently,  she  explained,  there  are  six  persons  living  on  the  ranch. 
She  told  of  problems  involved  in  changing  her  adobe  ranch  building, 
builtin  1929,  to  comply  with  the  requirements  of  a  "restaurant"  and 
told  in  detail  of  efi'orts  she  has  made  to  meet  the  requirements. 

Mrs.  Campbell  told  the  committee  that  there  should  be  a  distinction 
in  the  law  between  "private  boarding  house"  and  just  "boarding 
house,"  adding  that  "private  boarding  houses  do  not  need  protection 
of  the  state  law."  She  said  she  doubted  if  a  number  of  "boarders" 
should  be  stipulated  before  the  Restaurant  Act  should  apply,  suggest- 
ing instead  that  where  such  boarding  houses  are  "selective  and  only 
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take  friends  or  relatives  .  .  .  leave  it  uj)  to  a  jury  to  determine  whether 
it 's  private  or  not. ' ' 

Two  letters  were  received  by  the  committee  which  pertained  to  the 
siibject  of  "boarding  houses"  and  the  ('alifornia  Restaurant  Act. 

Tlie  first  was  from  Mr.  Ralph  Sachs  of  the  Los  Angeles  City  Health 
Department,  stating  in  part : 

"AVe  wish  to  point  out  that  'boarding  house'  as  listed  in  the  types 
of  establishments  subject  to  the  requirements  has  caused  no  undue  dif- 
ficulty in  enforcement  with  the  Los  Angeles  City  Health  Department. 

"A  boarding  house  is  not  defined  in  the  Restaurant  Act  and  so,  pre- 
sumably, it  could  include  any  place  from  a  home  in  which  a  few  board- 
ers eat  with  the  family  to  a  large  boarding  house  for  aged  or  a  motel 
operated  on  the  American  Plan. 

"As  far  as  this  department  is  concerned,  judgment  is  used  in  apply- 
ing the  act  so  no  problems  have  arisen.  .  .  .  We  suggest  that  no  change 
be  made  (in  the  act)  and  the  regulation  be  handled  administratively." 

Tlio  second  letter  Avas  from  Dr.  M.  E.  Cosand,  Director  of  Public 
Health,  County  of  San  Bernardino,  who  said  in  part : 

"It  is  our  opinion  that  boarding  and  guest  houses  wherein  food  is 
prepared  and  served  to  patrons  or  guests  clearly  come  under  the  Cali- 
fornia Restaurant  Act.  We  do,  however,  feel  the  act  should  be  adminis- 
tered with  discretion.  We  do  not  think  that  a  person  who  provides  board 
and  care  for  related  members  of  the  family  in  a  private  family  situation 
should  be  required  to  comply  with  the  provisions  of  the  Restaurant  Act 
nor  obtain  an  operational  permit  as  required  under  local  ordinance.  We 
have,  under  a  local  ordinance,  required  operational  permits  of  board- 
ing and  guest  houses  where  board  is  furnished  to  nonmembers  of  the 
family.  .  .  . 

"We  feel  that  such  operations  should  be  under  the  operational  provi- 
sion of  the  Health  Department  and  comply  with  the  same  general  health 
requirements  for  the  protection  of  foods  as  the  public  restaurant.  The 
method  used  in  obtaining  their  guests  would  have  no  bearing  on  the 
application  of  the  Restaurant  Act  nor  would  the  designation  of  private 
or  public.  As  the  Restaurant  Act  as  presently  in  force  in  California  is 
being  applied,  we  do  not  feel  there  should  be  any  changes  which  would 
in  any  way  weaken  the  act  by  exempting  from  its  provisions  boarding 
or  guest  houses  where  food  is  prepared  and  served  to  guests,  patrons  or 
employees. ' ' 

RECOMMENDATIONS 

There  is  no  legislation  pending  in  the  matter  of  application  of  the 
California  Restaurant  Act  as  brought  out  in  this  hearing.  Perhaps  local 
administration,  with  discretion,  will  take  care  of  any  such  problems 
which  arise.  This  committee  has  no  recommendations  to  submit  in  this 
matter. 
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INTRODUCTION 

111  1959,  the  California  State  Senate  adopted  a  resolution  asking  the 
Senate  Fact  Finding  Committee  on  Public  Health  and  Safety  to  inves- 
tigate the  reported  abuses  in  the  fitting  and  selling  of  hearing  aids  and 
to  recommend  whether  legislation  were  necessary  to  require  state  licens- 
ing of  hearing  aid  dealers,  sellers  and/or  manufacturers. 

Two  hearings  were  held  by  this  committee  during  1960.  After  a 
thorough  study  of  the  subject  of  hearing  aids  and  how  they  are  fitted 
and  sold  to  their  users,  the  committee  recommended  that  the  hearing 
aid  industry  be  given  time  to  regulate  itself,  to  correct  reported  abuses. 
The  committee,  although  expressing  an  opinion  that  licensing  may  be 
necessary  in  coming  years,  agreed  in  1960  that  no  legislation  should  be 
introduced  in  the  1961  Legislature  in  regard  hearing  aids. 

This  year,  the  committee  held  a  special  hearing  in  Los  Angeles  on 
November  14,  1962,  to  learn  from  the  hearing  aid  industry  how  the 
self-regulation  idea  is  working  out. 

PUBLIC  HEARING 

The  public  hearing  of  the  Senate  Fact  Finding  Committee  on  Public 
Health  and  Safety  into  the  question  of  hearing  aids  and  the  self -regu- 
lation of  the  industry  to  correct  reported  abuses  in  fitting  and  selling 
was  held  in  Los  Angeles,  November  14,  1962.  Members  of  the  committee 
present  included  Senators  John  F.  Thompson,  Chairman;  Waverly 
Jack  Slattery  and  Vernon  L.  Sturgeon.  Also  participating  was  Delia 
Bradfield,  Committee  Executive  Secretary. 

First  witness  was  Maurice  A.  Berkey,  Chairman  of  the  Education 
and  Welfare  Committee  of  California  Hearing  Aid  Dealers  Associa- 
tion (CHADA). 

Mr.  Berkey  and  CHADA  presented  a  complete  and  detailed  report 
of  activities  in  their  effort  to  correct  all  abuses  in  the  hearing  aid  indus- 
try as  reported  at  committee  hearings  in  1960.  He  reported  that  the 
majority  of  hearing  aid  dealers  in  California  submitted  voluntarily  to 
CHADA 's  "Pledge  of  Ethical  Performance"  and  the  Hearing  Aid 
Industry  Conference  Inc. ' '  Code  of  Ethical  Trade  Practices. ' ' 

On  May  27,  1962,  hearing  aid  dealers  in  a  convention  in  San  Fran- 
cisco voted  on  state  licensing  as  follows:  for,  23;  against,  118;  unde- 
cided, 12.  Local  organizations  of  hearing-aid  dealers  have  been  formed 
throughout  the  State,  to  work  for  ethical  practices  and  improved  public 
service,  Mr.  Berkey  said. 

Dr.  Cecil  Brownstone,  President  of  CHADA,  was  introduced  by  Mr. 
Berkey  for  a  brief  statement  explaining  how  CHADA  has  developed  a 
judicial  and  disciplinary  program  for  hearing  aid  dealers. 

Numerous  letters  and  exhibits  were  presented  to  show  that  public 
interest  is  being  looked  after  in  the  CHADA  program  and  to  indicate 
that  the  CHADA  program  of  "satisfied  customers"  has  been  success- 
ful. Testimonials  from  Better  Business  Bureaus  of  Stockton,  Oakland, 
San  Francisco,  San  Diego,  and  Los  Angeles  were  submitted  to  show 
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success  of  the  "self -regulation"  program.  A  statement  by  Dr.  Aram 
Glorig,  Los  Angeles  specialist  in  otology  (science  of  the  ear  and  its  dis- 
eases), praising  the  CHADA  program  and  urging  that  no  legislation 
be  introduced  regarding  hearing  aids,  was  read. 

CHADA  said  its  California  program  of  hearing  aid  self-regnlation 
has  been  so  successful,  a  national  association  of  hearing  aid  dealers  lias 
requested  assistance  from  CIIADA  for  setting  up  a  national  program. 
Mr.  Berkey  concluded : 

"CHADA  members  are  determined  to  make  self-regulation  a  living 
program  for  energetic  enforcement  of  the  highest  type  of  business 
ethics. ' ' 

Two  physicians.  Dr.  Stuart  C.  Knox  and  Dr.  Henry  Harris,  testified 
next  that  the  physicians  of  the  California  INIedical  Association  "are 
aware  and  approve  of  the  self-regulation  efforts  carried  on  by 
CHADA."  They  urged  no  legislation  at  this  time  for  state  licensing 
of  the  industry. 

Kent  Redwine,  counsel  for  the  Hearing-  Aid  Industry  Conference, 

testified  briefly  in  opjiosition  to  state  licensing  and  in  favor  of  continu- 
ation of  the  self-regulation  program  of  CHADA.  IHs  objections  to 
licensing  included  fear  that  the  industry  might  neglect  to  maintain  its 
present  responsibilities  to  the  public  unless  licensing  laws  and  regula- 
tions were  enforced  strictly,  that  such  enforcement  might  be  costly  and 
the  costs  would  be  passed  on  to  purchasers  of  hearing  aids,  and  that 
licensing  might  result  in  some  attempt  to  pervert  the  law.  He  urged 
that  nothing  be  done  by  the  Legislature  to  halt  the  self-regulating 
progress  and  urged  that  the  hearing  aid  industry  be  allowed  to  continue 
as  "honestly  competitive." 

Testimony  to  refute  the  CHADA  claims  and  to  urge  state  licensing 
of  the  hearing  aid  industry  Avas  presented  by  three  witnesses,  Clifford 
LeCain,  representing  Allied  Senior  Citizens  of  California;  Mrs.  Mina 
Hormell,  and  Verl  E.  Conn  Sr.,  both  representing  the  Society  of  Hear- 
ing Aid  Audiologists. 

Mr.  LeCain  said  there  currently  is  no  program  for  training  future 
employees  of  hearing  aid  dealers.  Most  salespeople  work  on  commission, 
he  declared.  Servicing  of  hearing  aids  would  be  unnecessary  if  proper 
fitting  were  made  at  first,  he  added.  In  regard  the  Code  of  Ethics,  Mr. 
LeCain  said  "it  is  not  to  be  expected"  that  manufacturers  will  adhere 
to  any  codes  "if  by  making  changes  they  can  boost  lagging  sales." 

Mr.  LeCain  urged  legislation  to  control  the  industry,  including  a  law 
that  no  person  might  get  a  hearing  aid  before  he  had  been  examined 
by  a  doctor  to  determine  need  and  proper  fitting.  He  also  urged  con- 
trols over  advertising  of  hearing  aids  which  might  make  people  con- 
scious of  and  ashamed  of  being  hard  of  hearing. 

Mrs.  Hormell,  who  said  she  was  testifying  as  a  dealer  and  not  as  an 
officer  of  the  Society  of  Hearing  Aid  Audiologists,  discussed  various 
parts  of  testimony  presented  by  CHADA  and  expressed  her  opinion 
that  licensing  is  ' '  inevitable. ' ' 

Mr.  Conn,  who  said  he  was  a  past  president  of  CHADA,  discussed 
the  background  and  purposes  of  the  Society  for  Hearing  Aid  Audiolo- 
gists and  called  for  a  registry  of  hearing  aid  dispensers,  with  examina- 
tions by  some  state  board  or  commission  to  determine  qualifications  of 
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the  applicant.  This,  he  said,  would  "upgrade"  the  industry.  He  also 
remarked  that  at  one  time  CHADA  had  supported  a  movement  for  a 
licensing  bill. 

Questioning  of  witnesses  during  the  hearing  brought  forth  no  new 
information. 

RECOMMENDATIONS 

This  hearing  was  conducted  to  determine  progress  within  the  hearing 
aid  industry  in  the  past  two  years  in  the  matter  of  self-regulation 
which  was  suggested  following  hearings  in  1960. 

Testimony,  prepared  statements,  letters  and  other  information  pre- 
sented to  the  fact  finding  committee  indicate  steady  progress  to  elim- 
inate problems  which  were  under  study  two  years  ago,  with  a  much 
improved  situation  insofar  as  the  public  interest  is  concerned. 

Therefore,  this  committee  feels  there  is  no  need  for  licensing  legisla- 
tion for  hearing  aid  manufacturers,  sellers  and  dealers  at  this  time. 
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INTRODUCTION 

California's  continued  population  g^rowth  and  the  increasing  amount 
of  leisure  time  enjoyed  by  its  people  have  created  a  problem  of  recrea- 
tional areas  and  facilities. 

It  was  a  natural  thing  to  turn  to  water  sports  and  recreation,  and 
the  demand  for  more  water  areas  for  recreation  increased. 

However,  the  increased  population  made  the  problem  of  domestic 
water  supplies  more  acute  also.  Manmade  lakes  and  reservoirs  to  supply 
water  for  use  in  the  home  were  developed. 

The  State  Legislature  has  been  concerned  with  the  problem  of  water 
supplies  and  of  recreation  for  many  years,  particularly  in  the  past 
decade  as  problems  become  more  and  more  involved.  Regulations  were 
set  up  in  1956  by  the  State  Department  of  Public  Health  in  relation 
to  recreation  on  domestic  water  supply  reservoirs. 

Laws  were  enacted  by  the  Legislature  in  1957,  1959,  and  1961  with 
the  hope  of  providing  recreational  use  of  certain  water  supplies,  under 
restrictions  for  protection  of  public  health. 

In  1959,  the  State  Health  and  Safety  Code  was  amended  with  some 
provisions  incorporated  to  provide  for  opening  of  reservoirs  for  fishing 
and  to  provide  for  use  of  surrounding  areas  for  recreation. 

Many  arguments  have  been  advanced  for  and  against  use  of  public 
water  reservoirs  for  recreation,  and  numerous  surveys  have  been  made 
by  state  agencies  and  others. 

The  basic  problem  appears  to  be  whether  or  not  a  recreational  pro- 
gram which  involves  boating,  camping,  fishing  and  related  recreational 
activities  creates  a  public  health  problem  if  allowed  on  lakes  and  reser- 
voirs which  are  domestic  water  supplies. 

Senator  Vernon  L.  Sturgeon  suggested  that  the  Senate  Fact  Finding 
Committee  on  Public  Health  and  Safety  should  look  into  this  problem 
to  try  to  determine  if  legislation  should  be  introduced  in  the  1963 
legislative  session.  Three  hearings  therefore  were  held. 

The  first  of  these  hearings  was  conducted  by  a  subcommittee  of  the 
Senate  committee,  including  Senators  Sturgeon,  John  F.  Thompson 
and  Aaron  Quick. 

The  two  subsequent  hearings  were  held  before  the  entire  committee, 
however,  with  Senators  AValter  F.  Stiern  and  Waverly  Jack  Slattery 
participating. 

FIRST  PUBLIC   HEARING 

The  first  public  hearing  on  recreational  use  of  domestic  water  sup- 
plies was  conducted  at  San  Luis  Obispo,  May  2,  1962,  by  the  subcom- 
mittee of  the  Senate  Fact  Finding  Committee  on  Public  Health  and 
Safety.  Members  of  the  subcommittee  were  Senators  Vernon  L.  Stur- 
geon, Subcommittee  (Chairman;  John  F.  Thompson,  Committee  Chair- 
man, and  Aaron  W.  Quick.  Also  present  were  Delia  Bradfield,  Execu- 
tive Secretary  of  the  committee,  and  Muriel  Porter,  Administrative 
Assistant  to  Senator  Sturgeon. 


(40) 


SENATE  COMMITTEE  ON  PUBLIC   HEALTH  AND  SAFETY  41 

TESTIMONY 

Dr.  George  L.  Harper,  County  Health  Officer  for  San  Luis  Obispo 
County,  was  first  witness  and  made  clear  his  opposition  to  use  of  do- 
mestic water  supplies  for  recreational  purposes. 

Transmission  of  human  excrement  in  water  and  difficulty  of  prevent- 
ing excrement  in  recreational  use  of  water,  and  limitations  in  the  effec- 
tiveness of  water  treatment  to  remove  disease-carrying  bacteria  and 
virus  were  among  his  reasons  for  opposition. 

Next  witness  was  Robert  A.  Skinner,  General  Manager  and  Chief 
Engineer  of  the  Metropolitan  Water  District  of  Southern  California, 
who  explained  why  impounded  water.s  in  his  district  were  not  opened 
for  recreation. 

'Mr.  Skinner  discussed  the  extensive  treatment  which  water  would 
be  given  to  purify  it  satisfactorily  after  possible  contamination  through 
recreational  u.se  and  added : 

"To  put  it  in  very  plain  terms — we  cannot  see  any  sense  at  all  in 
permitting  the  contaminating  of  a  pure  supply  of  drinking  water  and 
then  trying  to  purify  it." 

Questioning  of  Mr.  Skinner  brought  out  two  points :  1.  An  estimate 
that  the  cost  of  repurifying  contaminated  water  for  use  in  Southern 
California  area  would  be  as  much  as  one  million  dollars  a  year,  and  2. 
If  water  could  be  impounded  in  an  open  reser^'oir  for  a  period  of  100 
days,  this  would  be  "a  A'ery  considerable  safeguard." 

His  testimony  disclosed  a  difference  in  possible  contamination  of 
waters  by  human  beings  and  by  birds  or  animals,  the  witness  .suggest- 
ing that  organisms  introduced  from  animals  would  not  cause  the  dis- 
eases apparently  caused  from  the  human  organisms. 

The  State  Department  of  Public  Health,  through  presentation  of 
Frank  M.  Stead,  Chief  of  it.<5  Division  of  En\'ironment  Sanitation,  and 
E.  A.  Reinlce,  Chief  of  its  Bureau  of  Sanitary  Engineering,  expounded 
the  ^■iewpoint  that  recreational  use  of  certain  reservoirs  is  possible  if 
proper  regulations  are  enforced  for  the  public  health  and  public  safety. 

Mr.  Stead  appealed  for  new  legislation  which  would  set  up  definite 
policies  and  enforcement  provisions  to  assist  the  health  department  in 
their  responsibilities  which  are  set  forth  under  Sections  4050  and  4051 
of  the  State  Health  and  Safety  Code: 

4050.  It  is  hereby  declared  to  be  the  policy  of  this  State  that 
multiple  use  should  be  riiade  of  all  public  water  within  the  State, 
to  the  extent  that  such  multiple  use  is  consistent  with  public 
health  and  public  safety.  "Multiple  use,"  as  used  in  this  section, 
includes  domestic,  industrial,  agricultural,  and  recreational  uses. 

As  used  in  this  chapter  "recreational  uses"  shall  not,  with  re- 
spect to  a  reservoir  in  which  water  is  stored  for  domestic  use,  in- 
clude recreation  in  which  there  is  bodily  contact  with  the  water 
by  any  participant. 

4051.  All  water  supply  re.serA'oirs  of  a  public  agency,  whether 
heretofore  or  hereafter  constructed,  shall  be  open  for  recreational 
use  by  the  people  of  this  State,  subject  to  the  regulations  of  the 
State  Department  of  Public  Health. 
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Mr.  Reinke  told  the  committee  the  State  Department  of  Public 
Health  in  1955  expressed  its  position  by  resolution  as  follows: 

"The  State  Department  of  Health  recognizes  its  responsibility  for 
promoting  the  total  health  of  the  people  of  California  and  is  cognizant 
of  the  beneficial  role  of  adequate  recreational  facilities  in  the  promo- 
tion of  health.  The  department  recognizes  that  in  certain  situations 
recreational  use  of  water  supplies  under  proper  restrictions  is  feasible." 

Mr.  Reinke  raised  the  question  whether  recreation  on  water  supply 
reservoirs  creates  an  intolerable  or  even  significant  hazard  to  the  safety 
of  related  domestic  water  supply,  and  declared  that  a  survey  by  the 
State  Department  of  Public  Health  in  1959  found  potential  hazards 
could  be  controlled  and  the  risk  of  disease  be  kept  to  a  "tolerable 
level"  if  there  are: 

"(a)  Adequate  sanitary  facilities,  (b)  continuous  maintenance  of 
these  facilities,  (c)  effective  patrol  of  the  recreational  areas  to  assure 
reasonable  conduct  by  the  public,  (d)  an  adequate  program  of  sur- 
veillance by  the  public  health  authorities,  and  (e)  appropriate  treat- 
ment of  water  before  delivery  to  domestic  water  consumers." 

During  the  entire  hearings,  the  opponents  to  recreational  use  of  do- 
mestic water  supplies  pointed  out  that  their  objections  were  based  on 
such  factors  as  the  objectionable  odor  of  chlorine  necessary  to  destroy 
bacteria  and  organisms,  the  inability  of  treatment  to  completely  destroy 
all  amoeba,  the  fear  that  disease  could  result  from  contamination  which 
was  not  destroyed,  and  the  expense  involved  in  full  and  adequate  treat- 
ment of  recreational  water  before  they  could  be  used  safely  for  domestic 
purposes. 

Mayor  Clay  Davidson  of  San  Luis  Obispo,  next  witness,  declared  a 
"definite  public  health  problem"  results  when  domestic  waters  are 
also  used  for  recreational  purposes.  He  told  of  experiences  in  his  area 
where  the  recreational  use  of  Santa  Margarita  Lake,  a  manmade  lake 
for  domestic  water  supply,  has  caused  contention. 

Mayor  Davidson  had  specific  recommendations  to  amend  Section 
7624  of  Title  17  of  the  California  Administrative  Code.  The  section  now 
reads: 

7624.  Application  of  Regulations.  These  regulations  are  intended 
to  be  strictly  applied  to  domestic  water  supply  reservoirs  operated  by 
a  domestic  water  purveyor  and  used  solely  or  primarily  for  domestic 
water  supply. 

He  recommended  the  section  be  amended  to  read : 

7624  (amended).  Application  of  Regulations.  These  regulations 
are  to  be  strictly  applied  to  domestic  water  supply  reservoirs  used 
solely  or  primarily  for  domestic  water  supply. 

Mayor  Davidson  added : 

"If  the  State  Health  Department  permits  the  use  of  a  domestic 
water  supply  for  recreation,  we  believe  the  following  steps  should  be 
taken : 

"1.  These  recreational  facilities  may  be  operated  under  the  jurisdic- 
tion of  the  State  Health  Department  with  a  permit,  after  the  health 
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department  has  made  a  thorough  investigation  of  the  reservoir  and 
the  proposed  plans. 

"2.  The  application  for  the  permit  to  include  safeguards  and  speci- 
fications set  up  by  the  State  Health  Department  strictly  conforming  to 
Title  17." 

Next  witness  was  Norman  E.  Woodbury,  Executive  Director  of  the 
California  Municipal  Utilities  Association,  who  urged  that  the  local 
governments  be  authorized  to  make  the  determination  of  what  use  shall 
be  made  of  the  domestic  water  supply  for  recreational  purposes,  and 
added : 

"We  ask  therefore  that  this  committee  concern  itself  with  re-evalu- 
ating the  minimum  standards  now  in  effect  and  continue  to  leave  to 
the  local  governmental  authorities  the  power  to  establish  greater  pro- 
tection where,  in  their  judgment,  the  health  and  welfare  of  the  people 
require  more  stringent  standards." 

James  Warren,  Deputy  Chief  of  the  State  Division  of  Beaches  and 
Parks,  was  next  to  testify.  He  said  his  division  "  would  like  to  be  able  to 
make  recreational  developments  on  certain  terminal  reservoirs  through- 
out the  State  of  California  as  funds  are  available  and  as  safe  means  of 
so  doing  are  also  available. ' '  He  urged  adoption  of  minimum  standards 
for  recreational  use  of  domestic  water. 

At  this  point,  a  letter  from  the  League  of  California  Cities  was  in- 
troduced with  information  from  cities  surveyed  in  the  water-recreation 
problem.  Richard  Carpenter,  executive  secretary  and  general  counsel 
of  the  league,  wrote  in  part: 

".  .  .  It  is  our  view  that  the  present  provisions  of  the  Health  and 
Safety  Code  should  in  no  way  be  extended  or  relaxed,  but  the  sections 
should  be  amended  to  make  certain  that  where  recreational  use  is  per- 
mitted, the  use  will  pay  the  full  cost  of  recreational  facilities  and  the 
cost  of  such  improvements  as  may  be  required  by  such  recreational  use 
to  assure  a  continued  supply  of  pure  water. ' ' 

Los  Angeles  Department  of  Water  Power,  represented  by  Ray- 
Derby,  principal  sanitary  engineer,  was  next  to  be  heard  from. 

Mr.  Derby's  testimony  dealt  chiefly  with  Los  Angeles  policies  in 
refusing  recreational  use  of  Chatsworth  Reservoir,  a  domestic  water 
supply.  His  testimony  brought  out  two  interesting  definitions. 

"Raw  water" — water  that  has  been  exposed  to  contamination  and 
which  will  have  to  be  purified  by  filtration  or  other  means  before  it  is 
safe  for  human  consumption. 

"Finished  water" — water  which  is  already  in  pure  enough  condi- 
tion so  that  with  normal  protection  by  chlorination,  it  is  safe  to  use 
as  drinking  water. 

Mr.  Derby  touched  on  the  "incompatibility"  between  a  drinking 
water  reservoir  and  one  used  for  recreation  such  as  fishing.  He  pointed 
out  that  for  good  fishing,  the  water  must  be  biologically  rich,  with  a 
large  amount  of  algae.  Drinking  water  must  be  biologically  sterile,  free 
from  algae  because  the  algae  causes  tastes  and  odors. 

Ralph  E.  Graham,  Director  of  Utilities  for  the  City  of  San  Diego, 
testified  next  and  told  how  San  Diego  has  allowed  limited  recreational 
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use  of  its  reservoirs  since  1913.  He  said  no  evidences  of  bacteria  of 
liuman  origin  had  been  noted  in  the  coliform  count  tests.  Swimming, 
water  skiing  and  wading  are  forbidden,  he  added,  but  boating  and  fish- 
ing are  allowed,  plus  picnicking,  camping,  hiking  and  similar  land- 
area  recreational  use. 

Mr.  Graliam  said  the  recreational  program  was  conducted  under 
regulations  set  forth  by  the  California  Administrative  Code  and  in 
accordance  with  "rigid  but  reasonable  sanitary  standards"  of  San 
Diego  City  aud  County  Health  Department.  Use  fees  charged  at  each 
reservoir  have  put  the  program  on  a  self-supporting  basis,  he  added. 

Questioning  of  Mr.  Graham  brought  out  that  the  fishing  use  permit 
and  camping  fee  were  $1  per  day.  He  described  sauitary  facilities, 
patrol  by  a  paid  staff,  control  over  boating  activities,  and  he  praised 
sportsmen  organizations  of  Jiis  area  for  their  support  and  assistance. 

John  Plumb,  Assistant  Secretary  of  the  East  Bay  Municipal  Utility 
District,  testified  that  ''multiple  use  of  a  domestic  water  supply  reser- 
voir— particularly  recreational  use — -poses  a  real  threat  to  the  qualit.y 
of  the  water,  and  it  poses  a  less  immediate  but  more  important  threat 
to  public  health. ' ' 

Discussing  the  increasing  need  for  water  recreation  areas,  Mr.  Plumb 
urged  four  limitations: 

1.  Maintain  the  strict  public  health  controls  regarding  recreational 
use  of  domestic  water  supply  reservoirs  as  set  forth  under  Title  17, 
Public  Health,  California  Administrative  Code. 

2.  Disallow  any  and  all  "bodily  contact  sports"  on  domestic  Avater 
supply  reservoirs. 

3.  Stipulate  local  jurisdiction  and  control  of  reservoir  recreation,  in- 
stead of  state-level  control. 

4.  Provide  for  a  "thorough  and  objective  financial  feasibility  study" 
before  any  domestic  water  supply  reservoir  is  opened  for  recreational 
use,  with  the  goal  of  making  the  recreation  program  self-supporting. 

Next  witness  w^as  William  L.  Berry,  Division  Engineer,  Division  of 
Resources  Planning  of  the  Department  of  Water  Resources,  w^ho 
pointed  out  the  increasing  importance  of  recreation  in  the  develop- 
ment of  California  which  necessitates  full  advantage  of  "every  out- 
door water  body  which  is  capable  of  contributing  to  the  recreational 
opportunities  of  the  State." 

Mr.  Berry  discussed  efforts  taken  to  regulate  design,  construction, 
operation  and  maintenance  of  recreational  areas  at  units  of  state  Avater 
facilities,  with  emphasis  on  control  over  unsightly  conditions,  over  in- 
adequate sewage  treatment,  over  garbage  and  refuse  disposal,  over  use 
of  sanitary  facilities  on  boats,  and  over  possible  discharges  of  oil,  gaso- 
line or  bilge  w^ater  from  boats — all  of  which  are  done  in  the  interest  of 
proper  health  standards  to  protect  the  recreational  users  and  the  proj- 
ect water  users. 

Alex  Calhoon  of  the  Department  of  Fish  and  Game  testified  next  in 
behalf  of  use  of  impounded  water  for  fishing  "and  such  other  recrea- 
tional uses  as  are  compatible  with  sanitary  requirements."  He  discussed 
regulations  on  fishing  and  declared :  ' '  The  activities  of  anglers  have 
not  had  an  adverse  effect  on  the  water  quality. ' ' 
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Two  San  Luis  Obispo  area  witnesses  broached  the  possible  problem 
of  water  contamination  from  camping  grounds  in  watershed  areas. 
These  were  George  P.  Bell  and  Mr.  Born,  hydraulic  engineer  of  San 
Luis  Obispo  County. 

Here,  the  committee  asked  Frank  M.  Stead  of  the  Division  of  En- 
vironmental Sanitation  for  definitions  of  three  terms  used  frequently. 
He  gave  the  definitions  as  follows : 

"Contamination" — Impairments  of  water  quality  which  constitute 
a  tlireat  of  disease  to  human  beings  through  disease  agents  or  chemical 
poisoning. 

"Pollution" — All  other  impairments  except  nuisance,  including 
those  resulting  from  discharge  of  sewage  or  industrial  water. 

"Nuisance" — Impairments  resulting  from  "an  unreasonable  prac- 
tice." 

Mrs.  Jan  Mower,  Managing  Director  of  the  California  Boating 
Council,  testified  next.  Her  testimony  included  statistics  of  interest, 
such  as  318,474  small  boats  owned  in  the  State,  1,369,438  boat  users 
(close  to  10  percent  of  the  population),  700,000  water  skiers,  of  which 
half  do  not  own  their  own  boats;  1,486,000  sport  fishing  license  holders 
— total  of  3,355,441  boaters,  skiers  and  fishermen  seeking  to  use  the 
lakes  and  reservoirs  for  recreation. 

Her  report  covered  various  types  of  reservoirs,  legal  problems  con- 
nected with  their  use  and  operation,  specific  information  as  to  certain 
reservoirs  which  do  or  do  not  permit  recreational  use,  and  a  detailed 
discussion  of  recreational  uses  and  their  effects  on  the  water.  She 
pointed  out  that  body-contact  sports  such  as  swimming  and  skiing 
could  not  be  "in  the  interest  of  the  water  consumer,"  but  urged  use 
of  lakes  and  reservoirs  for  sailing,  canoeing  and  rowboatiug.  Motor- 
boating,  she  said,  might  be  beneficial  because  of  aeration  from  the  pro- 
pellers and  the  curtailment  of  water  evaporation  by  a  possible  film^  of 
oil  which  might  be  deposited  from  outboard  motors,  evaporation  being 
a  key  factor  in  loss  of  water  and  the  oil  not  being  a  serious  problem 
because  in  most  instances  outlets  are  several  feet  below  the  surface  of 
the  reservoir. 

She  discussed  safeguards  necessary  for  public  protection  where  fish- 
ing, picnicking  and  other  recreational  uses  are  allowed  and  urged 
studies  by  health  departments  as  to  best  forms  of  recreation  to  be 
allowed  in  any  instance. 

California  Waterways  Recreation,  Incorporated,  had  three  witnesses 
with  a  three-part  presentation.  Speakers  were  Merlin  Carpenter,  Mrs. 
Muriel  Holmes  and  Thomas  Harris. 

Mr.  Carpenter  discussed  trends  in  recreation  such  as  increased  travel, 
picnicking,  camping,  swimming,  boating  and  fishing  and  urged  dual 
use  of  reservoirs,  emphasizing  need  for  water  recreational  areas  in 
regions  where  natural  lakes  are  lacking  and  manmade  domestic  water 
reservoirs  have  been  established.  He  indicated  that  proper  filtration  and 
purification  would  "remove  major  dangers  to  health"  from  Avaters  used 
for  multiple  purposes.  He  asked  legislation  to  "demand  that  recreation 
be  a  part  of  all  impounded  waters  for  whatever  reason  such  dam  exists 
or  may  be  built." 
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Mrs.  Holmes  discussed  the  difference  between  reservoirs,  which  hold 
water  far  from  the  ultimate  consumer  use  and  those  from  which  water 
passes  directly  to  the  consumer,  adding  that  "the  importance  of  safe 
and  aesthetic  water  does  not  justify  a  compromise  with  recreational 
interests. ' ' 

She  insisted  that  "raw  water — that  water  which  is  exposed  to  con- 
tamination and  will  be  treated  throupjh  filtration  and  ehlorination 
before  human  consumption — be  opened  and  maintained  for  recrea- 
tional use. ' ' 

Mr.  Harris  presented  various  opinions  gathered  in  his  survey  in 
behalf  of  recreational  use  of  domestic  water  supplies  and  made  two 
suggestions  for  committee  study : 

1.  That  the  fact  finding  committee  request  a  six-man,  statewide  state- 
appointed  commission,  including  two  each  from  public  health  and  inde- 
pendent sportsmen's  groups,  one  each  from  the  Fish  and  Game  Depart- 
ment and  the  Department  of  Sanitation  and  Pollution,  to  draft  and 
oversee  regulations  governing  the  use  of  domestic  water  supplies  for 
recreational  purposes. 

2.  That  present  legislation  be  altered  to  provide  that  all  domestic 
water  supplies  be  open  to  recreational  use,  under  accepted  proposals  of 
the  commission  suggested  in  Point  1,  unless  qualified  experts  present 
positive  proof  that  such  recreational  use  is  contrary  to  the  public  health 
and  safety. 

Irvin  J.  Kog-an  of  the  San  Luis  Obispo  County  Pure  Water  Users 
Association  was  the  next  witness.  He  expressed  fear  that  the  current 
tendency  of  legislation  is  "to  favor  the  recreationist "  and  devoted 
most  of  his  remarks  to  the  local  situation  regarding  recreational  use 
of  Santa  Margarita  Lake. 

Bob  Williams,  President  of  California  Waterways  Recreation,  In- 
corporated, thanked  the  Senate  committee  for  their  hearings  into  the 
matter. 

Final  witness  at  the  first  hearing  was  Frank  Phaff,  Jr.  of  San  Luis 
Obispo,  who  discussed  briefly  the  Santa  Margarita  Lake  problem. 

SECOND  COMMITTEE  HEARING 

The  Senate  Fact  Finding  Committee  on  Public  Health  and  Safety 
held  its  second  hearing  on  Recreational  Use  of  Domestic  "Water  Supplies 
at  Al  Tahoe,  California,  on  September  18,  1962.  The  full  committee 
participated  with  Senator  Vernon  L.  Sturgeon  as  chairman  for  the 
hearing.  Committee  members  present  were  Senators  Sturgeon,  John  F. 
Thompson,  Committee  Chairman;  Aaron  W.  Quick,  Walter  F.  Stiern, 
Committee  Vice  Chairman;  and  Waverly  Jack  Slattery.  Also  partici- 
pating were  Delia  Bradfield,  Committee  Executive  Secretary,  and 
Muriel  Porter,  administrative  assistant  to  Senator  Sturgeon, 

TESTIMONY 

First  witness  was  E.  A.  Reinke.  Chief  of  the  Bureau  of  Sanitary 
Engineering,  State  Department  of  Public  Health,  who  presented  in- 
formation on  the  Delta  area  water  source  in  the  Sacramento  River  as 
requested  in  the  first  hearing. 
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He  explained  that  the  Delta  area  has  about  1,000  miles  of  waterways 
accessible  by  boat  and  potentially  usable  for  boating,  fishing  and  water- 
contact  sports,  served  by  116  resorts  and  harbors  in  the  area.  Some  of 
the  water  from  the  Delta  area  is  being  used  for  domestic  purposes  and 
the  South  Bay  Aqueduct  will  serve  more  consumers  with  river  water, 
he  explained. 

Inspection  of  sewage  treatment  plants  in  the  Delta  area  is  conducted 
by  the  State  to  look  for  possible  contamination  of  public  health  hazards. 
Quality  of  the  water  used  for  body-contact  sports  or  for  water  supply 
is  checked.  The  State  Department  of  Public  Health  has  "supervision 
over  the  sanitation,  healthfulness  and  safety  of  public  bathing  places 
and  where  the  people  use  the  Avater  it  becomes  a  public  bathing  place. ' ' 
Problems  are  investigated  when  and  if  the  State  feels  such  investigation 
is  requested  by  local  health  ofiicers  or  by  groups  of  people. 

In  the  questioning  Mr.  Reinke  said  Delta  water  would  not  be  "as 
free  from  contamination  or  increase  in  pollution  as  water  that  is  pres- 
ently being  served  (Hetch  Hetchy)  to  the  City  of  San  Francisco 
through  its  sources,"  pointing  out  that  many  cities  have  gone  to  the 
mountains  to  get  water  as  free  from  polluting  or  contaminating  effects 
as  possible.  Delta  water  is  being  made  available  because  of  the  State's 
growth,  the  high  cost  of  bringing  water  long  distances,  and  because 
water  is  not  available  to  everyone  from  distant  sources.  Controls  are 
being  set  up  so  Delta  water  will  "not  be  degraded  to  such  an  extent 
it  cannot  be  safely  reclaimed  for  domestic  use,"  but  the  treatment  will 
be  more  costly  than  to  treat  waters  from  higher  altitudes,  he  added. 

Next  witness  was  J.  T.  Leggett,  Executive  Officer  of  the  Lahontan 
Regional  Water  Pollution  Control  Board  (Lake  Tahoe  area),  who  testi- 
fied in  behalf  of  Cecil  Edmunds,  board  member. 

The  testimony  was  to  urge  protection  of  the  waters  of  Lake  Tahoe 
and  the  Truckee  River.  Close  co-operation  with  health  and  planning 
agencies  of  the  State  of  Nevada  was  explained.  Policies  in  relation  to 
pollution  control  in  the  Lake  Tahoe  area  were  described. 

Tightening  of  controls  over  recreational  use  of  Lake  Tahoe  area  was 
asked,  with  suggestion  that  water  purveyors  taking  water  from  the 
lake  be  encouraged  to  incorporate  adequate  water  treatment  facilities 
and  not  depend  on  minimum  treatment  alone. 

The  Division  of  Small  Craft  Harbors,  represented  by  Elvin  Curtis, 
Administrative  Officer,  who  explained  what  is  being  done  to  provide 
facilities  for  boaters,  giving  details  of  installations  at  various  lakes  and 
reservoirs. 

Mr.  Curtis  explained  the  Division  of  Small  Craft  Harbors  was  con- 
cerned that  "every  bit  of  water  area  that  can  logically  and  feasibly 
be  developed  for  boating  use  is  urgently  needed  right  now  and  will  be 
more  urgently  needed  in  the  years  to  come.  It  is,  therefore,  our  earnest 
desire  and  request  that  no  accessible  water  area  be  closed  to  boating 
without  evaluating  the  modern  methods  of  water  purification  and  the 
cost  of  such  purification  so  that  if  possible,  both  the  recreational  and 
the  domestic  needs  can  be  met." 

Next  witness  was  James  E.  Warren,  Deputy  Chief  of  technical  serv- 
ices, Division  of  Beaches  and  Parks.  Mr.  Warren  reported  Folsom 
Lake  will  attract  more  than  2,000,000  persons  and  Millerton  Lake  more 
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than  1,000,000  this  year,  indicating  that  "water  is  in  short  supply 
for  recreational  use."  These  lakes  are  used  for  water-contact  sports 
and  the  water  is  disease-treated  and  put  into  domestic  service.  He  said 
the  dual  use  of  such  water  "is  a  rough  one  to  solve,  but  it  is  not 
insolvable. ' ' 

Deane  Seeger,  Executive  Director  of  Lake  Tahoe  Area  Council,  ap- 
peared next  to  urge  "the  protection  and  preservation  of  Lake  Tahoe 
as  a  priceless  recreational  asset  and  as  a  source  of  domestic  water 
supply  for  the  rapidly  expanding  population  in  the  Tahoe  basin."  He 
said  surveys  indicate  that  at  peak  season  about  40  percent  of  domestic 
water  in  the  Tahoe  area  comes  directly  from  the  lake,  60  percent  from 
underground  supplies. 

Mr.  Seeger  reported  on  a  comprehensive  sewage  engineering  study 
to  seek  immediate  and  long  range  solutions  to  the  Lake  Tahoe  area 
sewage  disposal  problem,  results  of  the  survey  not  expected  until  early 
in  1963.  He  urged  California  and  Nevada  agencies  to  tighten  controls 
on  sewage  disposal  and  water  supplies,  suggesting  a  close  tie-in  of  their 
control  efforts  and  methods. 

In  the  questioning,  Mr.  Seeger  brought  out  that  a  federal  court 
decree  had  established  that  the  top  six  feet  of  Lake  Tahoe  actually  con- 
stituted a  water  reservoir.  The  lake  is  1,645  feet  deep  at  its  deepest 
part.  Its  shoreline  has  receded  in  recent  years  because  of  low  precip- 
itation. 

Project  Engineer  Gene  Kazmierczak  informed  the  committee  the 
lake  rose  eight  inches  last  year  and  is  still  about  five  feet  below  the 
high  water  mark. 

James  H.  Turner,  General  Manager  and  Chief  Engineer  of  the  San 
Francisco  Water  Department,  was  the  next  witness,  declaring  the  San 
Francisco  Avater  utility  "has  kept  pace  with  the  demands  for  recrea- 
tion by  providing  recreational  facilities  to  the  fullest  extent  compatible 
with  the  main  purpose  of  that  utility :  to  furnish  its  customers  with  the 
highest  quality  of  water  at  reasonable  cost." 

He  listed  recreational  uses  of  various  reservoirs  and  surrounding 
lands  and  explained  why  restrictions  were  imposed  on  use  of  the  water 
systems  on  the  San  Francisco  peninsula,  including  Crystal  Springs, 
San  Andreas  and  Pilarcitos,  and  asked  that  no  new  legislation  be  en- 
acted to  remove  jurisdiction  over  control  of  terminal  or  equalizing 
reservoirs  from  any  existing  water  utility. 

"Terminal  reservoirs"  were  defined  by  Mr.  Turner  and  the  American 
Water  Works  Association  as  "areas  providing  end  storage  of  water 
prior  to  treatment."  "Equalizing  reservoirs"  were  defined  as  "reser- 
voirs within  the  areas  served  and  delivering  finished  water  ready  for 
consumption  to  the  distribution  system. ' '  It  was  added :  "It  is  consid- 
ered generally  that  recreational  use  of  equalizing  and  terminal  reser- 
voirs and  the  adjacent  marginal  lands  is  inimical  to  the  basic  function 
of  furnishing  a  safe  and  potable  water  supply  to  the  systems '  customers 
and  should  be  prohibited. ' ' 

Mr.  Turner  described  one  of  the  utility's  reservoirs  as  "slowly  be- 
coming a  useless  mudhole"  because  of  lack  of  control  of  the  watershed 
area  and  quoted  Harrison  F.  Eddy,  one  of  the  country's  leading  sani- 
tary engineers,  as  explainijig  why  cities  pay  more  to  go  to  the  moun- 
tains instead  of  using  filtered  water  from  a  nearby  river :  ' '  The  people 
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don't  want  filth,  even  if  it  is  dead  filth."  Chloriiiation  kills  certain 
bacteria  but  does  not  remove  all  pathog-enic  organisms,  he  said,  ex- 
plaining the  San  Francisco  policy  is  to  go  "long  distances  to  get  Avater 
of  a  highest  pnrity  from  the  standpoint  of  organic  matters,  organisms 
and  pollution  and  contamination  of  every  kind." 

The  San  Francisco  utility  spokesman  questioned  whether  the  State 
Department  of  Public  Health  report  "has  value  in  supporting  any 
positive  conclusion  that  recreation  on  domestic  water  sup])ly  reservoirs 
is  safe  for  the  consumer  of  the  water,"  declaring:  "...  data  collected 
for  the  reservoirs  selected  for  study  during  the  three  driest  years  in 
history  is  so  inconclusive  that  no  point  of  view  should  be  drawn  from 
the  studies. ' ' 

Mr.  Turner  concluded  his  testimony  with  an  appeal  that  there  be  no 
further  extension  or  no  further  legislation  "which  would  extend  the 
recreational  uses  of  terminal  or  equalizing  reservoirs  of  the  watersheds 
pertinent  thereto,  than  now  exists."  He  added:  "Since  the  licensed 
vendor  of  the  water  carries  all  responsibility  for  its  quality  and  the 
health  and  safety  of  its  customers,  that  vendor  must  retain  control  over 
the  water  and  the  facilities  of  the  system. ' ' 

A  communication  from  Irvin  L.  Kogan,  President  of  the  San  Luis 
Obispo  Pure  Water  Association,  was  read  into  the  record  at  this  time, 
with  recommendations  including : 

1.  Legislation  that  all  reservoirs  which  directly  furnish  drinking 
water  be  under  supervision  of  the  State  Department  of  Public  Health. 

2.  Before  further  concessions  to  allow  recreation  on  drinking  water 
facilities,  a  thorough  study  and  research  be  made  into  viruses  (includ- 
ing possible  viruses  which  might  cause  cancer)  capable  of  being  trans- 
mitted b}^  water. 

3.  Give  the  health  department  more  authority  and  more  responsi- 
bility for  eliminating  or  minimizing  violations  in  recreational  areas. 

4.  Allow  drinking  water  users  the  opportunity  to  decide  whether 
recreation  shall  be  permitted  on  their  drinking  water  facilities. 

Next  witness  was  Vernon  Cox,  member  of  the  El  Dorado  County- 
Recreation  Commission,  who  discussed  the  use  of  water  from  Lake 
Tahoe  for  domestic  purposes.  He  said  the  pipes  which  take  water  from 
the  lake  are  as  much  as  40  feet  below  the  surface  and  there  are  no  rules 
or  regulations  concerning  water  sports  near  these  outlets.  It  was 
brought  out  that  this  water  does  not  need  to  be  filtered  although  it  is 
chlorine  treated. 

Tom  Harris,  San  Luis  Obispo  newspaperman  and  Director  of  the 
California  Waterways  Recreation  Association,  urged  that  sportsmen 
have  access  to  and  use  of  lakes  and  reservoirs  "unless  qualified  evidence 
is  offered  that  same  is  a  real  threat  to  public  health,  and  not  just  the 
figment  of  an  overactive  imagination."  He  called  for  "tight,  but  rea- 
sonable controls  for  use"  and  suggested  that  the  sportsman  might  "pay 
the  freight  in  user  fees." 

Mrs.  Muriel  Holmes,  of  the  California  Waterways  Recreation  As- 
sociation, presented  six  proposals  for  possible  legislation  to  safeguard 
and  regulate  recreational  use  of  domestic  water  supplies : 

1.  That  recreational  use  be  an  automatic  requirement  of  all  present 
and  all  planned  reservoirs  and  lakes,  pursuant  to  conditions  listed  in 
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subsequent  points,  the  reservoirs  and  lakes  to  remain  open  for  recrea- 
tion until  investigations  by  a  "responsible  state  agency"  shows  "just 
and  due  cause  for  them  to  be  closed  to  the  sporting  public." 

2.  Expand  and  tighten  present  legislation  under  Title  17  to  provide 
particular  safeguards,  such  as  limitation  of  amount  and  type  of  use  in 
relation  to  annual  consumptive  demands  of  domestic  water  users  and 
the  saze  and  capacity,  and  creation  of  particular  rules  and  conditions 
of  use  by  a  board  of  health  and  sanitation  experts  "cognizant  of  and  in 
favor  with  recreation. ' ' 

3.  A  mass  education  program  for  the  outdoor  public  in  regard  to  de- 
sired use  habits  of  recreation  water,  a  program  conducted  by  the  State 
such  as  the  campaign  against  "litterbugs. " 

4.  Continuous  water  purity  testing  by  a  government  agency  at  all 
reservoirs  and  frequently  enough  to  insure  maximum  protection  against 
pollution  or  contamination,  this  information  to  be  a  matter  of  public 
record. 

5.  More  specific  definition  of  "recreation"  and  whether  or  not  body- 
contact  or  non-body-contact  use  shall  be  allowed. 

6.  Separate  holding  ponds  for  all  reservoirs  as  additional  safeguard 
to  the  water,  such  "primary"  holding  ponds  to  be  capacity  of  not  less 
than  35  percent  of  the  annual  consumptive  demand,  the  water  purveyor 
to  be  responsible  for  the  cost  of  such  holding  ponds  and  for  necessary 
treatment  and  purification  plants. 

There  was  considerable  questioning  of  Mr.  Harris  and  Mrs.  Holmes 
on  the  legislative  suggestions,  including  the  cost  of  the  separate  "hold- 
ing pond  reservoirs." 

Alexander  J.  Calhoun,  of  the  Department  of  Fish  and  Game,  was 
introduced  to  the  hearing  but  offered  no  testimony.  Arthur  J.  Inerfield 
and  Bill  Haussler  of  the  Department  of  Water  Resources,  were  pre- 
sented to  the  committee  to  answer  questions  on  the  suitability  for 
domestic  use  of  Sacramento  River  water,  declaring  such  water  suitable 
"with  complete  treatment." 

Next  witness  was  Bill  Fairbanks,  legislative  representative  for  the 
Metropolitan  Water  District,  who  testified  regarding  problems  of  this 
district  in  bringing  water  to  the  Los  Angeles  area,  and  about  treatment 
costs.  He  estimated  that  treatment  on  a  large  system  probably  would 
run  from  five  to  seven  dollars  per  acre-foot,  "which  would  be  expen- 
sive for  a  small  community  project." 

Ray  L.  Derby,  principal  sanitary  engineer,  Department  of  Water 
and  Power,  Los  Angeles,  was  the  final  witness  at  the  second  hearing. 
He  discussed  an  earlier  proposal  that  water  be  stored  100  days  or  more 
and  pointed  out  that  wind  and  temperature  conditions,  water  currents 
and  other  factors  made  it  difficult  to  determine  how  long  water  was  in 
a  reservoir.  The  fact  that  water  might  go  from  inlet  to  outlet  in  a 
matter  of  six  hours  (as  shown  in  tests  made)  is  an  important  factor  in 
the  case  of  possible  pollution  or  contamination  which  might  be  intro- 
duced at  the  upper  end  of  the  reservoir  or  lake,  he  said. 
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Mr.  Derby,  at  request  of  the  committee,  gave  the  following  explana- 
tion of  pollution  and  contamination  : 

' '  Contamination  is  a  condition  whereby  there  is  a  health  hazard  such 
as  a  sewage  or  some  toxic  material.  Pollution  is  more  in  the  nature  of  a 
nuisance.  Contamination  in  a  stream  or  reservoir  might  be  the  discharge 
of  raw  sewage.  Pollution  could  be  a  trade  waste  that  would  discolor  the 
stream,  either  add  turbidity  to  it  or  give  it  some  color  or  a  taste  that 
would  not  necessarily  be  harmful  to  anyone,  but  would  be  very  objec- 
tionable." 

The  hearing  closed  after  Mr.  Reinke  of  the  Bureau  of  Sanitary  Engi- 
neering commented  on  testimony  by  Mr.  Turner,  of  San  Francisco 
Water  Department,  that  the  Department  of  Public  Health  report  might 
be  construed  as  an  argument  for  recreational  use  of  reservoir  facilities. 
Mr.  Reinke  read  part  of  a  statement  by  Malcolm  H.  Merrill,  M.D., 
Director,  Department  of  Public  Health : 

"As  a  result  of  the  engineering  evaluation  and  laboratory  analyses, 
it  may  be  concluded  that  the  presence  of  large  numbers  of  people  using 
domestic  water  reservoirs  creates  a  potential  hazard  to  the  quality  of 
water  in  these  reservoirs  and  creates  conditions  offensive  to  visitors  and 
water  users  if  not  properly  controlled. 

"These  conditions  can  be  satisfactorily  controlled  if  adequate  sani- 
tary facilities  are  provided  and  maintained,  if  there  is  a  strong  program 
of  patrolling  the  recreational  areas,  if  there  is  an  adequate  program  of 
surveillance  of  the  entire  operation  by  public  health  authorities,  and  if 
water  from  these  reservoirs  receives  appropriate  treatment  before  de- 
livery to  the  domestic  water  consumers." 

THIRD  COMMITTEE  HEARING 

The  third  and  final  public  hearing  conducted  by  the  Senate  Fact 
Finding  Committee  on  Public  Health  and  Safety  into  the  subject  of 
Recreational  Use  of  Domestic  Water  Supplies  was  held  at  Los  Angeles, 
November  13,  1962.  Committee  members  present  were  Senators  John  F. 
Thompson,  Committee  Chairman;  Vernon  L.  Sturgeon  and  Waverly 
Jack  Slattery.  Also  participating  was  Delia  Bradfield,  Executive  Secre- 
tary of  the  committee.  The  hearing  was  conducted  under  chairmanship 
of  Senator  Sturgeon. 

TESTIMONY 

First  witness  was  Frank  M.  Stead,  Chief,  Division  of  Environmental 
Sanitation,  Department  of  Public  Health,  who  pointed  out  that  the 
"clear  policy"  of  the  State  is  to  use  available  waters  for  recreational 
purposes  but  that  the  Department  of  Public  Health  has  not  been  given 
jurisdiction  over  health  and  safety  matters  on  multiple-purpose  reser- 
voirs. 

Mr.  Stead  explained  statutes  enacted  in  1957  to  give  the  Department 
of  Public  Health  supervision  over  sanitation,  healthfulness  and  safety 
pertaining  to  water-contact  sports  in  salt  w^aters  of  the  State  and  added : 

' '  A  similar  set  of  statutory  provisions  relating  to  public  beaches  and 
public  water-contact  sports  areas  of  the  multiple-purpose  reservoirs 
in  the  State  would  put  the  department  in  a  position  to  deal  realistically 
with  the  health  and  safety  problems  encountered  in  these  reservoirs." 
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At  present,  control  of  recreation  on  fresh  waters  of  the  State  would 
be  split  between  the  Department  of  Public  Health,  the  Department  of 
Water  Resources,  and  the  Department  of  Conservation  (Beaches  and 
Parks),  Mr.  Stead  explained,  adding  that  clarification  of  duties  and 
jurisdiction  is  "overdue." 

In  the  questioning,  Mr.  Stead  said  city  and  county  health  officers 
probably  should  have  the  responsibility  for  enforcement  of  any  state 
law  regarding  supervision  of  recreation  on  fresh  waters.  The  State 
should  have  the  obligation  of  regular  inspections.  The  agency  in  charge 
of  the  recreation  facility  should  provide  patrol  of  the  water  surface 
against  drownings  or  accidents  and  should  provide  life  guards  as 
necessary. 

It  was  suggested  that  financing  of  recreation  should  be  separate  from 
the  original  purpose  of  the  impounding  of  the  water  and  that  operators 
of  the  recreational  facilities  should  have  gate  charges  and  other  fees 
as  necessary  to  provide  for  policing  and  patroling  the  area  for  public 
safety. 

E.  A.  Reinke,  Chief,  Bureau  of  Sanitary  Engineering-,  was  asked  if 
the  Department  of  Public  Health  had  further  comments.  He  said  there 
is  no  change  in  the  department's  position  that  recreation  interests  and 
domestic  water  suppliers  can  work  together  if  properly  supervised.  He 
added  that  this  is  a  costly  program  and  that  expenses  must  be  shared. 

Bob  Williams  (Robert  E.  Williams),  President  of  California  Water 
ways  Recreation  Association,  was  the  next  witness,  submitting  several 
recommendations  for  clarifying  controls  over  recreational  activities. 
He  suggested  a  revision  of  Title  17,  Public  Health,  of  the  California 
Administrative  Code,  to  provide  regulations  for  design  and  operation 
of  recreational  programs  on  reservoirs.  He  urged  a  nine-member  State 
Board  of  Water  Recreation  to  supervise  recreational  use  of  domestic 
waters. 

As  result  of  questions,  Mr.  Williams  said  he  thought  a  Board  of  Wa- 
ter Recreation  is  needed  to  establish  whether  a  request  for  recreational 
use  of  a  facility  is  feasible  from  a  health  and  public  safety  viewpoint. 
Pie  admitted  that  the  giving  of  broader  powers  to  the  State  Department 
of  Public  Health  in  this  matter  probably  would  be  a  solution  to  present 
problems. 

Jan  Mower,  Managing  Director,  California  Boating  Council,  sub- 
mitted a  letter  urging  the  creation  of  a  state  agency  to  study  and  make 
recommendations  concerning  multiple  use  and  potentials  of  lakes  and 
reservoirs. 

James  D.  Gates,  of  the  San  Luis  Obispo  County  Health  Department, 
presented  a  letter  from  Dr.  George  L.  Harper,  San  Luis  Obispo  health 
officer,  reiterating  opposition  to  the  opening  of  domestic  water  sup- 
plies to  recreationists. 

Dr.  Harper  expressed  concern  over  the  possibility  that  cancer  might 
be  transferred  through  virus-type  organisms  which  customary  treat- 
ment methods  might  not  remove  from  water  supplies. 

The  City  of  Los  Angeles,  by  letter,  advised  the  committee  of  con- 
tinuing opposition  to  any  recreation  on  "finished  water"  reservoirs  and 
added  that  recreation  on  terminal  reservoirs  should  not  be  allowed 
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unless  there  were  a  "holding  reservoir"  which  would  impound  water 
30  to  90  days  for  safety. 

C.  F.  "Fred"  Hamlin,  spokesman  for  the  San  Luis  Obispo  County- 
Pure  Water  Association,  submitted  a  prepared  statement  in  oj)i)osition 
to  recreational  use  of  domestic  water  supplies,  citing  such  objections 
as  inadequate  patrol,  possible  contamination  despite  treatment,  possible 
taste  of  water  used  for  recreation,  and  debris  left  on  watersheds  and 
shorelines  by  recreationists. 

Mr.  Hamlin  and  his  association  called  for  "complete  separation"  of 
recreation  from  public  Avater  supplies.  He  urged  legislation  to  protect 
raw  water  from  its  source  to  the  consumer  and  suggested  that  the 
Department  of  Public  Health  should  have  supervision  over  all  recrea- 
tion which  might  be  allowed  on  fresh  waters. 

Irvin  L.  Kog-an,  of  the  San  Luis  Obispo  County  Fresh  Water  As- 
sociation, appeared  at  request  of  the  committee  to  discuss  testimony 
at  an  earlier  hearing.  Mr.  Kogan's  statement  was  in  opposition  to  recre- 
ational use  of  domestic  w^ater  supplies. 

John  H.  Plumb,  Assistant  Secretary,  East  Bay  Municipal  Utility 
District,  was  next  witness,  objecting  to  any  action  to  take  control  of 
reservoir  recreation  from  the  water  companies  which  own  the  reservoirs, 
warning  that  "these  facilities  are  reservoirs  first  and  playgrounds 
second." 

Mr.  Plumb  declared  that  financial  problems  involved  in  recreational 
use  of  reservoirs  may  be  more  complex  than  public  health  problems.  He 
defended  A.B.  286  (Sections  4470  to  4471.4  of  the  Health  and  Safety 
Code)  as  sufficient  to  handle  the  problems  of  recreational  use  of  do- 
mestic waters  and  urged  that  no  new  legislation  be  considered  at  this 
time. 

Ray  L.  Derby,  Sanitary  Engineer,  Los  Ang-eles  Department  of 
Water  Power,  and  Carl  0.  Gehrhardy,  Parks  Analyst,  Los  Angeles 
Parks  and  Recreation  Department,  appeared  briefly  to  discuss  recrea- 
tional water  use  problems  in  their  area,  the  final  witnesses  of  the 
third  hearing. 

CONCLUSIONS 

On  the  basis  of  three  hearings  conducted  by  this  committee,  several 
conclusions  are  reached : 

1.  California's  growth  has  created  a  need  for  more  water  for  do- 
mestic use,  and  this  same  growth  has  increased  the  desire  for  more 
water  for  recreational  use. 

2.  Recreational  use  of  water  for  boating  and  fishing,  and  controlled 
use  of  adjacent  land  areas  for  camping,  hiking,  picnicking,  etc.,  are 
desirable. 

3.  There  seems  general  agreement  that  water-contact  sports  such  as 
water  skiing,  swimming,  wading,  etc.  are  not  in  the  best  interest  in 
terminal  or  equalizing  reservoirs,  water  which  will  be  used  for  domestic 
purposes.   (Now  prohibited,  Section  4050,  Health  and  Safety  Code.) 

4.  Treatment  and  purification  of  water  used  for  recreational  pur- 
poses to  prepare  it  for  safe  domestic  use  is  necessary — and  expensive. 
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5.  There  is  an  indication  that  recreationists  desire  to  pay  their 
share  of  costs  of  water  treatment  but  there  is  no  indication  that  they 
can  or  will  assume  the  full  financial  burden  of  such  treatment. 

6.  Strict  health  controls  are  needed  for  water  and  watershed  areas 
to  keep  domestic  water  supplies  free  from  contamination  and  pollu- 
tion, including  offensive  odors,  colors,  tastes  and  turbidity. 

7.  It  was  suggested  that  a  new  "commission"  should  be  established 
to  draft  regulations  for  control  of  domestic  waters  used  for  recreational 
purposes,  with  actual  enforcement  in  the  hands  of  the  Department  of 
Public  Health. 

8.  The  Department  of  Public  Health  suggests  possible  statutory  pro- 
visions might  be  enacted  to  enable  the  department  to  deal  with  health 
and  safety  problems  on  domestic  water  supply  lakes  and  reservoirs, 
such  provisions  of  a  similar  nature  to  those  relating  to  salt  water 
beaches  and  water-contact  sports  (Health  and  Safety  Code,  24156-58). 

RECOMMENDATIONS 
The  Senate  fact  finding  committee  recommends  as  follows : 
That  legislation  be  prepared  and  submitted  in  the  1963  Legislative 
session  to  provide: 

1.  Rules  and  regulations  for  the  State  Department  of  Public  Health 
to  supervise  sanitation,  healthfulness  and  safety  of  public  beaches  and 
recreation  areas  on  or  adjacent  to  lakes,  reservoirs  or  impoundments 
of  water  which  is  a  part  of  domestic  water  supplies. 

2.  Provision  that  there  be  no  recreational  use  of  so-called  "finished 
water"  which  is  being  held  for  direct  service  to  consumers  for  domestic 
use. 

3.  Provision  to  limit  or  restrict  recreational  use  of  the  so-called 
"raw  w^ater"  reservoirs  where,  in  the  discretion  of  the  Department  of 
Public  Health,  such  limitation  or  restriction  is  in  the  best  interest  of 
public  health  and  safety. 
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INTRODUCTION 

During  tlie  1961  state  legislative  session,  a  bill  (Senate  Bill  No. 
1062)  was  introduced  by  Senator  John  F.  McCarthy  to  add  new  sec- 
tions to  the  State  Business  and  Professions  Code  relating  to  the  loca- 
tion of  offices  of  dispensing  opticians  and  optometrists. 

Specifically,  the  bill  would  add  Section  2556.3  and  Section  3078  to 
the  code. 

The  original  version,  as  reported  by  the  Legislative  Counsel's  digest, 
would  have  provided  "that  any  dispensing  optician  or  optometrist  who 
maintains  an  office  in  any  retail  store  which  continuously  offers  more 
than  50  percent  of  its  merchandise  for  sale  at  discounted  prices  shall 
be  deemed  as  offering  to  render  his  services  under  the  representation 
that  the  fee  for  such  service  is  at  a  discount  or  less  than  the  average  fee 
charged  under  like  conditions  by  other  persons  so  licensed." 

Referred  by  the  Senate  to  the  Committee  on  Business  and  Profes- 
sions, the  bill  was  amended  twice.  The  first  amendment  changed  the 
percentage  of  a  store's  discount  merchandise  from  50  to  75  percent 
in  order  for  the  bill's  provision  to  apply.  The  second  amendment  was 
in  the  form  of  a  clarification  to  explain  that  the  intent  of  the  bill  was 
to  restrict  dispensing  opticians  and  optometrists  from  locating  their 
offices  in  retail  stores  offering  75  percent  or  more  of  merchande  at 
discounted  prices,  and  not  from  all  retail  stores.  The  second  amend- 
ment further  recalled  that  it  was  made  unlawful  by  the  Legislature 
in  1955  for  dispensing  opticians  and  optometrists  to  represent  that 
their  services  would  be  for  a  lower  fee  than  charged  by  others. 

Senate  Bill  1062  was  not  enacted  but  instead  was  referred  to  the 
Senate  Fact  Finding  Committee  on  Public  Health  and  Safety  for 
interim  study. 

Two  public  hearings  were  conducted  by  the  Committee  on  Public 
Health  and  Safety  into  the  question  of  location  of  offices  of  dispensing 
opticians  and  optometrists  in  retail  discount  price  stores. 

FIRST  PUBLIC   HEARING 

The  first  public  hearing  by  the  Senate  Fact  Finding  Committee  on 
Public  Health  and  Safety  into  the  question  of  location  of  offices  of 
dispensing  opticians  and  optometrists  in  retail  discount  price  stores 
was  held  September  17,  1962,  at  Al  Tahoe.  All  members  of  the  commit- 
tee were  present,  including  Senators  John  F.  Thompson,  Chairman; 
Walter  F.  Stiern,  Vice  Chairman;  Aaron  W.  Quick,  Waverly  Jack 
Slattery  and  Vernon  L.  Sturgeon.  Also  participating  was  Delia  Brad- 
field,  Executive  Secretary  of  the  committee. 

In  this  first  hearing,  there  were  two  separate  presentations,  one  by 
the  California  Optometric  Association,  which  favored  the  enactment  of 
Senate  Bill  1062  to  restrict  the  location  of  offices  of  dispensing  opti- 
cians and  optometrists,  and  the  second  by  the  Optometrists  for  Fair 
Practice  Procedures  and  the  California  Retailers  Association  in  oppo- 
sition to  the  proposed  bill. 

(56) 
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IN   BEHALF   OF  S.B.   1062 

The  California  Optometric  Association  was  represented  by  Dr.  Ber- 
nard R.  Garrett,  President;  Dr.  George  I.  Deane,  Jr.,  Chairman  of  the 
Legislative  Committee ;  Dr.  Mathew  Margolis,  Dr.  Robert  Tnrcios,  Dr. 
John  R.  Rogiias,  and  Mr.  Paul  Yarwood.  Also  participating  in  the 
association's  presentation  was  Dr.  Stephen  Blue,  Legislative  Chairman, 
National  Association  of  Optometrists,  a  California  association. 

Dr.  Deane  was  chief  spokesman  for  the  group  in  favor  of  S.B.  1062. 
He  opened  with  four  arguments:  (1)  "The  bill  is  constitutional."  (2) 
"It  is  needed  to  close  a  loophole  in  Section  651  of  the  Business  and 
Professions  Code."  (3)  "It  is  needed  to  maintain  the  professional 
quality'  of  visual  care  in  California."  (4)  "It  is  in  line  with  corrective 
action  taken  by  other  states  to  deal  with  this  problem." 

In  explanation  of  his  four  points.  Dr.  Deane  gave  citations  to  support 
his  statement  that  S.B.  1062  "is  plainly  M'ithin  the  state's  constitutional 
powers."  The  "loophole"  in  Section  651,  Business  and  Professions 
Code,  referred  to  by  Dr.  Deane,  was  explained  as  the  "representation" 
of  professional  services  being  offered  at  a  discount.  Dr.  Deane  con- 
tended that  the  mere  location  of  an  optometrist  in  a  discount  price 
store  was  sufficient  to  amount  to  "representation."  In  the  matter  of 
"professional  quality  of  visual  care,"  he  suggested  that  services  in  a 
discount  house  would  be  "mass  volume  treatment"  in  contrast  with 
"individual"  service  elsewhere.  Citations  w^ere  offered  to  show  that 
other  states  (Oklahoma,  ]\Iassachusetts,  Rhode  Island)  have  acted  to 
restrict  location  of  offices  of  opticians  or  optometrists  as  proposed  in 
S.B.  1062. 

Doctors  Margolis,  Turcios  and  Rognas  told  the  committee  of  condi- 
tions in  offices  of  dispensing  opticians  and  optometrists  in  discount 
I^rice  stores  in  which  they  had  been  employed  previously. 

The  witnesses  agreed  that  there  was  a  lack  of  running  water  and/or 
other  facilities  for  cleanliness,  particularly  that  cleanliness  necessary 
for  fitting-  and  prescribing:  of  contact  lenses.  Diseases  of  the  eye  and 
how  they  may  be  transmitted  were  discussed. 

They  said  it  appeared  that  most  of  the  persons  examined  had  the 
impression  they  were  to  get  a  discount  price.  There  was  some  testimony 
also  that  sales  clerks  attempted  to  sell  two  pairs  of  glasses  in  each 
instance,  one  clear,  the  other  tinted  or  sunglasses. 

It  was  brought  out  that  many  of  the  optometrists  in  discount  house 
locations  are  newly  graduated  from  college  and  this  is  a  "first  assign- 
ment" for  them.  Salaries  Avere  described  as  "better  than  elsewhere." 

Quality  of  lenses  for  patrons  of  licensing  opticians  at  the  discount 
store  locations  was  discussed.  The  witnesses  said  many  of  the  lenses 
were  ordered  from  out  of  the  State. 

The  question  of  the  number  of  optometrists  in  the  State  and  the 
number  in  discount  locations  was  also  discussed.  Mr.  Yarwood  said 
there  are  about  2,500  licensed  optometrists  in  the  State,  with  75  to  100 
new  licenses  issued  each  year.  The  discount  house  locations  were  esti- 
mated at  from  50  to  80. 

Members  of  the  Fact  Finding  Committee  inquired  about  sanitary 
conditions  and  in  regard  "ethics"  in  the  brief  examinations  reportedly 
given  in  some  instances.  No  definite  regulations  were  cited. 
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IN   OPPOSITION   TO   S.B.    1062 

Presentation  in  opposition  to  Senate  Bill  No.  1062  was  made  chiefly 
by  J.  Howard  Sturman,  legal  counsel  for  Optometrists  for  Fair  Prac- 
tice Procedures.  The  California  Retailers  Association  was  represented 
by  Eugene  Wilson,  legal  counsel.  Dr.  Harold  C.  Weinman,  who  said 
he  is  connected  with  two  discount  house  locations,  testified  also  in  oppo- 
sition to  the  proposed  bill. 

Mr.  Sturman  said  he  represented  20  optometrists  who  maintained 
offices  in  discount  price  stores.  He  and  his  group  described  S.B.  1062 
as  "ill-conceived  and  dangerous  ...  an  attempt  to  legislate  against 
ethical  and  lawful  competition."  His  group,  he  said,  feels  the  proposed 
legislation  is  "duplicatory  of  existing  law,"  ''discriminatory  in  na- 
ture," "based  on  erroneous  premises  and  distorted  testimony,"  "con- 
trary to  public  interest,"  and  "impractical  of  definition  and  enforce- 
ment." 

The  witness  said  present  law  (Section  651  of  the  Business  and  Pro- 
fessions Code)  already  prohibits  rendering  of  optometric  services  at  a 
' '  discount, ' '  and  also  prohibits  advertising  of  prices. 

The  "discrimination"  he  referred  to  was  described  as  including  "a 
small  group  of  optometrists  and  dispensing  opticians  singled  out  for 
punitive  or  repressive  treatment,"  an  "arbitrary  classification  of 
certain  types"  of  retail  establishments,  and  discrimination  against 
optometrists  without  similar  restriction  on  other  practitioners  in  the 
healing  arts. 

Mr.  Sturman  insisted  that  quality  of  materials,  workmanship,  exam- 
ination and  treatment  by  the  discount  house  optometrist  or  technician 
was  "not  inferior"  to  that  of  the  private-location  practice.  He  testified 
there  is  "no  impropriety  or  irregularity"  in  pricing,  adding  that  there 
is  no  law  which  would  regulate  or  standardize  fees.  He  said  there  is 
"no  improper  advertising"  by  optometrists  in  discount  house  locations. 

"Public  interest,"  the  witness  said,  would  suffer  by  such  legislation, 
because  "it  strikes  at  the  free  competition  system,"  "it  is  contrary  to 
the  American  economic  trend,"  "it  promotes  uncertainty  in  the  pro- 
fession." 

He  charged  the  proposed  bill  was  "vague  and  unenforceable"  because 
it  does  not  define  properly  the  term,  "discount  price,"  does  not  deter- 
mine the  percentage  of  "discount  sales,"  and  generally  is  "ambiguous." 

In  the  extensive  questioning  of  Mr.  Sturman,  it  was  brought  out 
that  there  are  no  laws  which  set  up  standards  for  eyeglass  materials 
or  for  offices  of  optometrists.  Suggestions  were  made  that  there  should 
be  some  sort  of  standards,  such  as  a  definite  amount  of  light,  hot  and 
cold  running  water,  etc.,  and  also  that  the  "practice  of  optometry" 
might  be  defined  by  statute  in  precise  terms,  as  medicine  or  dentistry 
are  defined.  This,  it  was  indicated,  would  be  preferable  to  a  ban  on 
optometry  in  discount  houses. 

In  behalf  of  the  California  Retailers  Association,  Mr.  Wilson  said 
his  group  opposes  Senate  Bill  1062  because  it  might  prohibit  contin- 
uance of  the  operation  of  optometrists  in  retail  stores  which  are  not 
in  the  "discount  price"  group.  He  said  his  organization  would  have  no 
objection  to  a  statute  which  would  upgrade  the  standards  of  the  pro- 
fession. 
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Questioning  brought  out  that  there  is  no  health  check  of  optometrist 
offices  and  facilities  when  they  are  opened  and  no  regular  inspections 
such  as  are  required  for  barber  shops,  hospitals,  etc.  Witnesses  sug- 
gested thev  would  "favor  that  approach  to  tlie  problem"  rather  than 
Senate  Bill  1062. 

Dr.  Weinman  testified  that  all  optometrist  locations  in  discount 
houses  are  not  without  sanitary  facilities,  and  that  most  use  first  grade 
materials  and  provide  proper  examination  and  other  services. 

The  Senate  fact  finding  committee,  with  its  time  limited  by  other 
matters  on  the  agenda,  agreed  to  complete  the  hearing  on  Senate  Bill 
1062  at  a  second  hearing. 

SECOND  PUBLIC  HEARING 

The  second  public  hearing  by  the  Senate  Fact  Finding  Committee  on 
Public  Health  and  Safety  into  the  matter  of  location  of  offices  of  dis- 
pensing optometrists  in  retail  discount  stores  was  held  November  14, 
1962  at  Los  Angeles.  Committee  members  present  included  Senators 
John  F.  Thompson,  chairman ;  Waverly  Jack  Slattery  and  Vernon  L. 
Sturgeon.  Also  participating  was  Delia  Bradfield,  Executive  Secretary 
of  the  committee.  Introduced  as  a  visitor  but  not  a  participant  was 
J.  R.  Patterson,  Secretary  of  the  California  State  Board  of  Optometry. 

As  in  the  first  hearing,  the  presentations  for  and  against  Senate  Bill 
1062  were  separated.  A  new  organization,  the  Allied  Consumers  As- 
sociation, was  represented  at  this  hearing,  joining  the  opposition  to  the 
proposed  statute  to  outlaw  dispensing  optometrists  in  the  discount 
stores. 

IN   BEHALF  OF  S.B.   1062 

Dr.  George  I.  Deane,  Jr.,  Chairman  of  the  Legislative  Committee  of 
the  California  Optometric  Association,  again  w^as  chief  spokesman  for 
the  proponents  of  Senate  Bill  1062.  He  was  supported  by  Dr.  Charles 
E.  Seeger,  Vice  President  of  the  American  Optometric  Association;  Dr. 
Michael  Hollinger,  Dr.  Samuel  Margolis  and  Dr.  Jerome  Teller. 

Dr.  Deane  expressed  the  four  arguments  brought  forth  in  the  first 
hearing,  namely  that  the  proposed  statute  is  constitutional  and  is 
desirable  to  close  loopholes  which  might  allow  discounted  fees,  to 
uphold  the  quality  of  visual  care  and  to  keep  California  in  line  with 
other  states  in  this  matter.  He  disputed  claims  of  the  opposition  group 
of  equal  quality  of  work  and  materials.  He  praised  the  proposed  law 
as  "clear  cut,"  "easy  to  interpret"  and  "without  enforcement  prob- 
lems. ' ' 

Dr.  Seeger  said  the  American  Optometric  Association  "concurs  in 
this  type  of  legislation  for  the  public  good. " 

Drs.  Hollinger,  Margolis  and  Teller  told  of  experiences  in  discount 
store  locations.  Their  testimony  was  similar  to  the  testimony  received 
in  the  first  hearing,  with  more  emphasis  on  advertising  and  prices 
charged. 

In  the  question  period,  the  reported  lack  of  sanitary  provisions  such 
as  running  water  was  discussed.  The  question  of  whether  glaucoma 
could  be  detected  in  an  eye  examination  in  a  discount  location  was 
raised,  the  answer  being  that  in  advanced  stages  glaucoma  is  easily 
determined,  in  other  eases  there  may  be  no  cheeking  for  it. 
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It  was  brought  out  that  the  Board  of  Optometry  has  the  authority 
to  adopt  rules  for  sanitation  and  sterilization  in  any  optometry  location, 
according  to  a  Legislative  Counsel  opinion. 

IN   OPPOSITION   TO   S.B.    1062 

Opposition  to  the  proposed  statute  was  expressed  by  three  groups, 
the  Allied  Consumers  Association,  the  California  Retailers  Association, 
and  the  Optometrists  for  Fair  Practice  Procedures. 

Marvin  C.  Burns,  attorney  for  Allied  Consumers  Association,  said 
his  organization  includes  operators  of  "low  profit  margin  department 
stores."  He  described  optometry  locations  in  such  stores  as  an  "extra 
service"  to  the  public  and  expressed  his  opinion  that  legislation  to 
prohibit  location  of  dispensing  optometrists  in  such  stores  would  be 
' '  discriminatory. ' ' 

Eugene  B.  Wilson,  representing  the  California  Retailers  Association, 
explained  his  organization 's  opposition  to  Senate  Bill  1062  and  declared 
that  the  State  Department  of  Public  Health  "presently  has  sufficient 
power  to  correct  such  a  situation."  He  suggested  that  "adequate  stand- 
ards which  regulate  the  manner  of  practice"  would  be  a  better  solu- 
tion than  "an  attempt  to  completely  prohibit  the  practice  of  optometry 
in  a  particular  segment  of  an  industry." 

J.  Howard  Sturman,  legal  counsel  for  the  Optometrists  for  Fair 
Trade  Practices,  repeated  the  opposition  expressed  at  the  first  hearing 
and  added  documentary  evidence.  He  defended  optometry  in  discount 
store  locations  and  pointed  out  that  there  are  no  state  regulations 
specifically  setting  forth  any  minimum  standards  for  optometrists. 

Statements  were  submitted  by  Dr.  Arnold  Opengart  and  Dr.  Philip 
S.  Young,  including  that  discount  store  management  maintains  no 
control  over  fees  charged  by  optometrists  in  such  stores,  that  referrals 
are  made  to  medical  doctors  in  all  cases  where  examinations  indicate 
medical  treatment  may  be  needed,  and  that  offices  in  such  locations 
are  "clean  and  sanitary"  and  the  public  welfare  is  protected. 

Opponents  agreed  that  they  foresaw  no  objections  to  state  regulations 
to  require  enclosing  of  examination  rooms  in  discount  store  locations 
and  added  that  "minimum  sanitary  conditions  will  be  supported  if 
they  are  in  the  public  interest. " 

CONCLUSIONS 

Testimony  in  both  hearings  seemed  to  indicate  views  over  the  pro- 
posed legislation  (S.B.  1062)  were  fairly  well  divided — California 
Optometric  Association  and  the  American  Optometric  Association, 
these  groups  representing  about  2,000  licensed  optometrists,  headed  the 
supporters  of  the  legislation;  the  Optometrists  for  Fair  Practice  Pro- 
cedures, representing  some  20  discount  store  location  optometrists,  the 
Allied  Consumers  Association,  representing  28  low-profit  margin  de- 
partment stores,  and  the  California  Retailers  Association,  were  in  op- 
position. 

There  seemed  to  be  a  little  conflict  over  the  quality  of  service  avail- 
able to  the  general  public  in  discount  store  optometrists'  offices. 
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Between  the  first  and  second  hearings,  a  study  of  testimony  indicates, 
some  action  was  taken  to  improve  facilities  and  services  at  discount 
store  locations. 

The  hearings  showed  a  definite  need  for  statutory  provisions  for 
minimum  standards  in  optometric  services  and  offices. 

In  addition,  a  definite  need  was  shown  for  State  regulations  over 
sanitation,  sterilization  facilities,  examination  room  privacy  and  similar 
matters  in  the  discount  store  optometrists'  offices. 

RECOMMENDATIONS 

The  Senate  Fact  Finding  Committee  on  Public  Health  and  Safety, 
in  accordance  with  its  instructions  to  study  and  recommend  on  Senate 
Bill  No.  1962,  recommends  against  this  bill. 

The  committee,  however,  strongly  urges  that  legislation  be  prepared 
to  provide : 

1.  Minimum  standards  for  optometric  services. 

2.  Sanitary  and  health  standards  for  offices  of  optometrists  in  dis- 
count store  locations  and/or  elsewhere. 
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LETTER  OF  TRANSMITTAL 

November  30, 1962 

Hon.  Glenn  Anderson,  President 
and  Members  of  the  Senate 

Gentlemen  :  The  Senate  Fact  Finding  Committee  on  Public  Health 
and  Safety,  created  pursuant  to  Senate  Standing  Kule  12.5,  presents 
herewith  a  report  on  its  study  of  antibiotic  drugs,  particularly  Chloro- 
mycetin, together  with  conclusions  and  recommendations. 

Respectfully  submitted  by, 

John  F.  Thompson,  Chairman 
Walter  W.  Stiern,  Vice  Chairman 
Aaron  W.  Quick 
Waverly  Jack  Slattery 
Vernon  L.  Sturgeon 
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PREFACE 

Since  1939,  when  penicillin  was  released  for  use  in  treatment  of 
disease  and  the  term  "antibiotic  drug"  entered  public  conversation, 
there  has  been  a  varying  degree  of  concern  on  official,  medical  and 
lay  levels  regarding  possible  risks  and  hazards  for  users  of  the  new 
medicines. 

In  recent  years  from  time  to  time  there  have  been  reports  that  use, 
or  perhaps  misuse,  of  antibiotic  drugs  may  have  had  fatal  or  near- 
fatal  results.  In  particular,  the  antibiotic  drug  "chloramphenicol"  has 
been  mentioned  as  a  cause  of  a  blood  disorder,  "aplastic  anemia," 
which  frequently  results  in  death. 

During  the  1961  session  of  the  California  Legislature,  Senator  John 
A.  Murdy,  Jr.  (Santa  Ana),  introduced  Senate  Bill  No.  35,  designed 
to  add  a  new  Section  4243  to  the  Business  and  Professions  Code,  relat- 
ing to  drugs,  to  require  a  pharmacist  to  inform  buyers  of  prescription 
drugs  of  their  dangerous  characteristics,  if  any. 

This  proposed  bill  was  amended  and  reamended  until  it  mentioned 
"Chloromycetin,"  the  trade  name  for  "chloramphenicol,"  specifically, 
and  in  final  form  the  bill  would  have  prevented  use  of  this  antibiotic 
except  in  a  hospital  where  blood  analyses  could  be  given. 

Senate  Bill  No.  35  was  not  enacted  into  law  at  the  1961  session. 
Instead,  the  California  State  Senate  Fact  Finding  Committee  on  Public 
Health  and  Safety  was  instructed  by  resolution  to  conduct  an  interim 
study  into  the  use  of  antibiotic  drugs,  "particularly  Chloromycetin." 
Senate  Resolution  No.  22,  as  adopted,  states  in  part : 

"Whereas,  there  has  been  an  increase  in  the  development,  availabil- 
ity, and  use  of  antibiotic  drugs  in  recent  years,  and 

"Whereas,  it  is  in  the  interest  of  the  health  and  safety  of  the  people 
of  the  State  that  the  Legislature  be  fully  informed  as  to  uses  and 
effects  of  antibiotic  drugs ;  now  therefore  be  it 

"Resolved  by  the  Senate  of  the  State  of  California,  That  the  Senate 
Fact  Finding  Committee  on  Public  Health  and  Safety  is  directed  to 
conduct  a  study  of  the  use  of  antibotic  drugs,  particularly  Chloromy- 
cetin, and  to  report  thereon  to  the  Senate,  including  its  recommenda- 
tions as  to  needed  legislation,  by  not  later  than  the  30th  calendar  day 
of  the  1963  Regular  Session  of  the  Legislature ;  and  be  it  further 

"Resolved,  that  the  Department  of  Public  Health  is  requested  to 
co-operate  with  the  committee  in  its  study  and  render  such  assistance 
as  the  committee  may  require.  ..." 

The  Senate  committee,  as  authorized  by  Resolution  No.  22,  accepted 
the  subject  matter  of  the  resolution  for  study  and  investigation. 

Several  sincere  and  concerned  witnesses  testified  in  regard  to  anti- 
biotic drugs  in  general  and  Chloromycetin  in  particular.  Among  the 
witnesses  were  persons  with  direct  connection  with  instances  of  aplastic 
anemia,  state  authorities,  members  of  the  medical  and  pharmaceutical 
professions,  representatives  of  Parke,  Davis  &  Co.,  which  manufactures 
Chloromycetin,  and  others.  Hearings  consumed  four  days  and  resulted 
in  three  volumes  of  testimony  and  examination  of  witnesses. 
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INTRODUCTION 

The  Senate  Fact  Finding  Committee  on  Public  Health  and  Safety 
conducted  public  hearings  on  the  subject  matter  of  "antibiotic  drugs, 
particularly  Chloromycetin"  on  September  28  and  29,  1961,  in  San 
Francisco,  and  November  20  and  21,  1961,  in  Los  Angeles. 

Because  of  the  nature  of  the  subject  matter  and  the  technical  lan- 
guage in  much  of  the  testimony,  perhaps  some  simple  definitions  as 
brought  out  in  the  hearings  will  be  of  assistance  in  this  record : 

"Antibiotic  drug" —  a  chemical  substance  produced  by  micro-organ- 
isms which  has  the  capacity  to  dilute  solutions  to  inhibit  the  growth  of, 
or  to  destroy,  bacteria  and  other  micro-organisms ;  these  drugs  used  for 
the  most  part  in  the  treatment  of  infectious  diseases  of  man,  animal  and 
plants. 

''Chloromycetin"  (chloroamphenicol)— a  broad-spectrum  antibiotic 
invented  by  Parke,  Davis  &  Co.  and  placed  on  the  market  in  1949, 
widely  used  in  treatment  of  typhoid  fever,  for  urinary  tract  infections, 
certain  eye  diseases,  and  for  other  purposes  as  prescribed  by  physicians. 

''Blood  dyscrasia" — blood  disorder. 

"Aplastic  anemia" — a  dyscrasia  in  which  the  bone  marrow  is  affected 
and  production  of  blood  cells  is  suppressed. 
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FIRST  PUBLIC  HEARING 

The  first  public  hearing  in  regard  to  the  subject  matter  of  Senate 
Resolutiou  No.  22  was  held  September  28  and  29,  1961,  in  San  Fran- 
cisco. Committee  members  present  were  Senators  John  F.  Tliompson, 
Chairman;  Walter  W.  Stiern,  Vice  Chairman;  Aaron  W.  Quick, 
AVaverly  Jack  Slattery  and  Vernon  L.  Sturgeon.  Also  present  were 
Senator  John  A.  Murdy,  Jr.,  author  of  Senate  Bill  No.  35,  and  Robert 
L.  Davis,  Executive  Secretary  of  the  committee. 

TESTIMONY 

First  witness  was  Philip  K.  Condit,  M.D.,  Chief,  Bureau  of  Communicable 
Diseases,  State  Department  of  Public  Health 

Dr.  Condit  defined  antibiotic  drugs  and  traced  their  use  and  develop- 
ment since  1929  when  penicillin  was  discovered  by  Dr.  Alexander 
Fleming  of  England.  Research  since  then  has  resulted  in  development 
of  25  different  antibiotic  drugs  now  commercially  available  for  treat- 
ment of  disease  in  man. 

For  the  committee's  information,  Dr.  Condit  listed  these  antibiotic 
drugs  as : 

Penicillin,  streptomycin,  viomycin,  chloramphenicol,  chlortetracyc- 
line,  oxytetracycline,  tetracycline,  dimethylchlortetracycline,  erythro- 
mycin, carbomycin,  oleandomycin,  novobiocin,  polymyxin  B,  colistin, 
neomycin,  kanamycin,  tyrothricin,  bacitracin,  cycloserine,  vancomycin, 
ristocetin,  nystatin,  amphotericin  B,  griseofulvin,  and  furaagillin. 

Dr.  Condit  continued : 

"...  The  discovery  of  antibiotic  drugs  represents  a  highly  signifi- 
cant and  beneficial  event  in  man's  long  and  continuing  struggle  against 
disease.  This  is  indicated  by  the  marked  reduction  in  deaths  from  many 
infectious  diseases  which  has  occurred  during  the  years  since  the  intro- 
duction of  these  drugs. 

"Meningococcal  and  streptococcal  infections,  pneumonia,  tubercu- 
losis, syphilis,  gonorrhea  and  appendicitis  respond  favorably  to  treat- 
ment with  these  drugs.  In  addition,  deaths  from  subacute  endocarditis 
and  from  heart  damage  resulting  from  rheumatic  fever  have  been 
greatly  lessened  by  antibiotic  therapy  and  prophylaxis. 

"It  has  been  estimated  that  during  the  period  from  1937  to  1952, 
approximately  1.5  million  lives  were  saved  through  antibiotic  therapy 
of  the  relatively  common  infectious  diseases,  exclusive  of  tuberculosis. 
When  the  data  are  brought  up  to  date  and  other  diseases  are  included 
...  the  figures  on  conservation  of  human  lives  are  nuich  greater.  It  has 
been  suggested  that  lifesaving  with  antibiotic  drugs  has  more  than 
offset  losses  sustained  in  the  United  States  during  tlie  same  period 
through  wars  and  automobile  accidents." 

Dr.  Condit  then  discussed  the  "degree  of  risk  involved"  in  admin- 
istration of  antibiotics,  describing  the  minor  hazards  in  laymen  terms, 
such  as  skin  eruption  or  drug  rash,  hives,  serum  sickness-like  reaction, 
superimposed  infections,  impairment  of  hearing,  dizziness  and  kidney 
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and  urinary  infections.  Major  hazards  in  lay  terms,  he  said,  include 
acute  shock,  bloodstream  infection,  destruction  of  the  mucosal  lining 
of  the  large  and  small  bowel,  blood  dyscrasias,  and  a  severe  type  of 
skin  disease  which  may  be  fatal. 

Patient  reactions  to  some  of  the  antibiotics  were  described  for  the 
committee's  information.  Most  common  minor  reactions  from  penicillin 
include  drug  rash,  hives  in  mild  and  more  severe  forms,  and  serum 
sickness-like  reaction.  The  major  hazard  is  the  possibility  of  shock. 
Blood  dyscrasia  is  rarely  associated  with  the  use  of  penicillin,  the 
witness  said. 

From  streptomycin,  the  hazards  were  listed  as  possible  impairment 
of  hearing  and  vertigo,  burning  or  numbness  about  the  mouth,  and 
occasionally  drug  rash.  Blood  dyscrasia  and  other  major  hazards  were 
said  to  be  rarely  associated  with  streptomycin. 

Tetracyclines  occasionally  result  in  such  minor  reactions  as  drug 
rash,  hives,  mild  gastro-intestiual  disturbances  and  local,  superimposed 
infections,  he  explained,  and  blood  dyscrasia  rarely  occurs.  Chief  major 
hazard  from  tetracyclines  was  described  as  staphyloccic  enterocolitis 
which  includes  destruction  of  the  mucosal  lining  of  the  bowel. 

Use  of  erythromycin  occasionally  results  in  drug  rash,  flatulence  and 
diarrhea,  and  major  hazards  reported  as  rare,  although  some  instances 
of  shock  have  been  noted  (anaphylactic  shock). 

Chloramphenicol  was  described  by  Dr.  Condit  as  resulting  only 
rarely  in  reactions,  although  he  stated  that  Dr.  Wallace  E.  Herrell,  in 
an  article  in  the  Journal  of  the  American  Medical  Association,  had 
noted  the  possibility  of  serious  and  fatal  blood  dyscrasia  after  the  use 
of  chloramphenicol.  Most  common  of  these  blood  disorders  connected 
with  use  of  chloramphenicol  is  aplastic  anemia,  "which  unfortunately 
is  frequently  fatal." 

Dr.  Condit  quoted  Dr.  Herrell  as  suggesting  that  chloramphenicol 
should  be  used  in  the  treatment  of  only  a  relatively  few  conditions, 
such  as  typhoid  fever,  salmonellosis,  and  in  some  infections  due  to 
strains  of  the  staphyloccus  that  are  resistant  to  other  antibiotics.  Dr. 
Herrell,  the  witness  added,  suggests  that  chloramphenicol  should  not 
be  used  for  the  treatment  of  any  infection  for  which  another  equally 
effective  and  potentially  less  hazardous  antibiotic  drug  is  available. 

An  article  in  the  Journal  of  the  American  Medical  Association  of 
July  8,  1961,  stated : 

"Aplastic  anemia  remains  the  most  difficult  problem  among  drug- 
induced  blood  dyscrasias  because  it  has  such  a  serious  prognosis  and 
because  it  takes  so  long  to  recognize  the  causal  relationship  to  the  drug. 
The  mechanism  of  production  is  unknown.  Only  a  very  small  propor- 
tion of  the  patients  who  receive  a  drug  capable  of  producing  aplastic 
anemia  will  be  sensitive  to  it.  .  .  .  Most  patients  with  aplastic  anemia 
have  received  several  drugs.  Furthermore,  aplastic  anemia  may  occur 
in  patients  who  have  had  no  known  exposure  to  drugs  or  toxic  chemi- 
cals. These  factors  may  be  responsible  for  the  late  recognition  of  the 
relationship  of  a  drug  to  aplastic  anemia.  Nevertheless,  some  drugs 
have  been  so  often  associated  with  aplastic  anemia  as  to  leave  no  doubt 
that  they  can  produce  it.  In  recent  years,  the  most  common  agent 
associated  with  aplastic  anemia  has  been  chloramphenicol." 
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QUESTIONiNG  OF  DR.  CONDIT 

Much  of  Dr.  Condit's  testimony  was  reviewed  in  detail  during  the 
question  period.  In  addition,  there  were  these  questions: 

Mr.  Davis:  "I  believe  public  concern  has  been  aroused  by  state- 
ments like  this  from  Dr.  John  M.  Adams,  Chairman  of  the  Department 
of  Pediatrics  at  U.C.L.A. :  'Contrary  to  the  belief  of  many  doctors, 
Chloromycetin  has  an  effect  which  is  harmful  in  varying  degrees  to  the 
bone  marrow  of  all  persons  who  take  it.  This  effect,  which  can  become 
manifest  is  a  lethal  disease  called  aplastic  anemia,  is  not  limited  to 
certain  susceptible  individuals,  but  is  a  universal  effect.'  Are  you 
aware  of  any  real  research  that  is  going  on  in  the  United  States  to 
determine  this  question  of  susceptibility  or  whether  the  drug  has  a 
universal  effect?" 

Dr.  Condit:  "I  know  there's  interest  in  this  subject  from  a  scientific 
point  of  view  and  that  research  studies  are  being  done.  I  can't  tell  you 
specifically  where  they're  being  done." 

Senator  Murdy :  "Of  the  people  that  are  treated  with  chloramphe- 
nicol and  subsequently  have  suppression  of  bone  marrow,  what  portion 
of  those  people  recover?" 

Dr.  Condit:  "I  believe  that  the  answer  to  this  question  would  be 
that  large  numbers  of  them  do.  The  majority  of  them  do.  .  .  .  Kecent 
research  has  indicated  this  drug  does  have  a  toxic  effect  that  causes 
some  suppression  of  bone  marrow  activity  in  most  of  the  people  who 
take  it,  but  in  very  few  of  these  does  this  suppressive  effect  go  on  to 
irreversible  and  fatal  aplastic  anemia. 

"In  view  of  this  finding,  you  have  to  take  the  position  that  a  large 
percentage  of  the  people  who  take  this  drug  develop  some  degree  of 
bone  marrow  suppression  and  then  recover  when  the  drug  is  with- 
drawn. In  other  words,  this  drug  kills  bacteria  but  it  also  has  a  toxic 
effect  on  some  of  the  cellular  elements  of  the  body  in  the  bone  marrow. 

Next  witness  to  be  called  was  Miss  Jane  Hicks,  Staff  Assistant  to  the 
Director  of  the  State  Department  of  Social  Welfare 

Miss  Hicks  informed  the  committee  that  the  State  Department  of 
Social  Welfare  provides  for  use  of  Chloromycetin  for  public  assistance 
in  two  specified  instances  in  its  medical  care  program.  The  Drug  Ad- 
visory Subcommittee  in  its  ''drug  formulary"  restricts  Chloromycetin 
to  treatment  of  two  eye  diseases  or  conditions,  uveitis  and  keratitis. 

The  committee  then  called  as  a  witness  Ralph  O.  Wallerstein,  M.D., 
of  the  University  of  California  Medical  Center 

At  request  of  Senator  Stiern,  Dr.  Wallerstein  explained  how  red  and 
white  blood  cells  and  platelets  (which  seal  leaks  in  blood  vessels)  are 
manufactured  at  the  rate  of  several  million  per  second  in  the  bone 
marrow.  Anything  that  interferes  with  this  job,  keeping  the  bone  mar- 
row from  manufacturing  the  blood  cells,  is  "aplastic  anemia."  A  well 
person  has  five  million  red  cells  per  cubic  centimeter,  he  said.  Where 
the  number  falls  below  four  million,  there  is  an  anemia.  In  aplastic 
anemia,  there  may  be  about  2^  million  red  cells  present. 

The  doctor  explained  that  when  the  number  of  red  cells  (or  white 
cells  or  platelets)  falls  to  the  one  million  mark,  it  is  aplastic  anemia. 
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Examination  of  bone  marrow  is  a  standard  thing,  done  by  taking  a 
simple  witli  a  needle.  In  aplastic  anemia,  the  marrow  is  largely  fat, 
the  cell-making  properties  having  been  destroyed.  He  added: 

' '  Aplastic  anemia  in  patients  treated  with  Chloromycetin  has  been 
reported  since  1950.  Many  of  those  patients  had  serious  forms  of  it 
and  many  have  died.  I  think  nowadays  the  figure  for  survival  is  pretty 
close  to  50  percent.  Once  a  severe  case  of  aplastic  anemia  has  developed 
— say  two  million  or  something  like  this — the  chance  of  survival  is 
about  50  percent. 

"When  one  looks  in  all  the  textbooks,  the  figures  are  much  worse 
than  this,  usually  60,  70,  80  or  90  percent,  and  the  reason  for  this 
change  is  the  tremendous  success  of  antibiotics  in  the  last  15  years 
or  so,  because  a  very  common  cause  of  death  in  aplastic  anemia  is  an 
overwhelming  infection  and  by  use  of  antibiotics  such  as  Chloromycetin 
and  others,  in  form  of  aplastic  anemia,  the  infections  can  be  treated 
long  enough  for  the  marrow  to  rebound.  There  is  a  natural  tendency 
for  the  marrow  to  rebound  from  all  these  depressions.  .  .  . 

"Now  the  absolute  incidence  of  aplastic  anemia  is  very  small,  con- 
sidering the  widespread  use  of  Chloromycetin.  Nevertheless,  in  the  last 
10  years,  of  all  the  drugs  that  have  been  associated  with  aplastic 
anemia,  Chloromycetin  is  very  well  in  the  lead. 

"Studies  have  been  going  on  in  the  last  three  years  trying  to  really 
understand  just  what  it  is  the  chloromj^cetin  does,  and  it  is  very  diffi- 
cult because  we  know  of  so  many  different  mechanisms  that  could 
conceivably  involve.  .  .  .  Also  very  important  where  it  may  influence 
the  effect  of  a  drug  is  the  patient  himself,  how  well  he  absorbs  the 
drug,  how  well  he  handles  it,  gets  rid  of  it,  excretes  it,  metabolizes, 
and  so  on,  and  also  perhaps  w^hat  is  the  general  basic  health  of  the 
patient. ' ' 

Dr.  Wallerstein  told  the  committee  of  research  conducted  among  28 
chloromycetin-treated  patients  at  the  U.C.  Medical  Center,  checking 
blood  counts,  bone  marrows  and  other  technical  details.  He  said  the 
tests  found  definite  changes  in  blood,  cells,  chemistry,  and  "definitely 
in  the  marroAv, "  adding  that  the  fact  Chloromycetin  had  affected  bone 
marrow  in  every  individual  tested  was  "news."  Each  of  the  patients 
cheeked  recovered  completely  from  the  bone  marrow  depression,  he 
said. 

"All  this  evidence  has  pointed  to  the  fact  that  Chloromycetin  is  very 
effective  for  certain  things,  in  many  things,  but  has  certain  risks.  .  .  . 
The  greatest  virtue  of  Chloromycetin  is  also  in  a  way  its  greatest  fault. 
The  reason  it's  so  tremendously  popular  is  that  it's  almost  universally 
free  from  all  those  annoying  side  reactions  such  as  skin  rashes,  idio- 
syncrasies, and  collapse.  .  .  .  The  only  flaw  Chloromycetin  has  is  that 
if  it  does  something,  it  does  something  really  dramatic.  When  you  pre- 
scribe medications,  you  always  have  to  weigh  one  risk  against  another. 
It  is  not  surprising  that  a  drug  that  really  overall  is  such  a  small  risk 
has  retained  its  popularity  against  all  the  adverse  publicity. ' ' 
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QUESTIONING  OF  DR.  WALLERSTEIN 

Testimony  by  the  doctor  was  reviewed  briefly  in  the  questioning', 
plus : 

Senator  Stiern:  "Do  you  know  of  any  tests  that  might  be  possible, 
or  of  anyone  who's  working  on  any  tests  that  might  be  used  as  a  re- 
action in  a  patient  before  the  drug  is  used?  It  is  conceivable  that  you 
could  develop  a  patch  test  or  something  like  that  to  determine  whether 
this  would  be  detrimental  to  this  particular  patient.  .  .   ?" 

Dr.  Wallerstein:  "It  seems  quite  unthinkable  for  this  kind  of  situ- 
ation. It's  difficult  enough  to  diagnose  aplastic  anemia  even  while  it's 
developing  early,  and  it's  quite  inconceivable  to  me,  anyway,  that  one 
can  develop  a  patch  tests. ' ' 

Mr.  Davis:  "Do  you  believe  there  should  be  blood  tests  whenever 
the  drug  is  prescribed  ? ' ' 

Dr.  Wallerstein:  "I  think  that  is  probably  a  good  idea,  to  check 
blood  at  regular  intervals." 

Mr.  Davis:  "Do  you  have  any  comment  on  Dr.  Adams'  statement 
that  'this  effect  (of  Chloromycetin)  which  can  become  manifest  as  a 
lethal  disease  called  aplastic  anemia  is  not  limited  to  certain  susceptible 
individuals,  but  is  a  universal  effect'?" 

Dr.  Wallerstein:  "Yes.  He  has  no  evidence  for  that  statement,  I 
would  like  to  submit.  He  may  be  right.  Here  he  has  drawn  a  conclusion 
which  I  don't  think  the  data  permits  him  to.  On  the  one  hand,  he  points 
out  correctly  that  this  drug  will  in  all  individuals  produce  some  effect 
on  the  marrow.  Then  he  goes  on  to  say  that  this  is  the  same  mechanism 
that  causes  aplastic  anemia  in  some.  He  may  be  absolutely  right,  but  I 
don 't  think  this  evidence  is  available. ' ' 

Mr.  Davis:  "Are  we  getting  bacteria  now  that  are  resistant  to 
Chloromycetin  ? ' ' 

Dr.  Wallerstein:  "If  you  mean  are  we  getting  bacteria  that  didn't 
used  to  be  resistant  and  now  are,  I  don't  think  so.  It  is  not  like  peni- 
cillin. This  is  another  great  virtue  of  Chloromycetin,  that  drug  resistant 
bacterias  don 't  develop. ' ' 

Senator  Stiern:  "Is  it  possible  that  there  is  something  in  the 
product  of  Chloromycetin  that  may  be  contributing,  rather  than  Chloro- 
mycetin. Are  there  side  products  or  other  products  than  chloromy 
cetin  ? " 

Dr.  Wallerstein:  "Yes.  We  have  not  worked  with  this  but  a  group 
in  Cleveland  has.  A  Dr.  Weisberger  has  tried  to  substitute  various  parts 
of  the  Chloromycetin.  You  may  have  read  when  Chloromycetin  first  came 
out,  the  initial  difficulty  was  thought  to  be  due  to  the  presence  of  what 
is  known  chemically  as  a  benzol  ring.  It's  an  ingredient  Chloromycetin 
had  in  common  with  benzol.  This  benzol  ring  in  whatever  form  or  shape 
has  caused  trouble  with  the  blood  before,  and  when  aplastic  anemia  wfis 
first  discovered  after  the  drug,  everybody  said,  'This  is  it.'  Now,  this 
particular  group  has  produced  some  Chloromycetin  slightly  differently, 
or  had  it  produced  by  Parke,  Davis  without  this  benzol  ring,  and  lo  and 
behold  the  drug  was  "worse  than  before,  so  it  may  be  an  ingredient  in  the 
drug  that  may  or  may  not  be  intimately  connected  to  it. " 


14  SENATE  COMMITTEE  ON  PUBLIC  HEALTH  AND  SAFETY 

Floyd  N.  Heffron,  Executive  Secretary  of  the  California  State 
Board  of  Pharmacy,  was  the  next  witness 

Mr.  Heffron  testified  how  the  California  Pharmacy  Law  sets  up  cer- 
tain requirements  in  regard  antibiotic  drugs,  prescriptions,  and  refill 
authorizations.  He  suggested  that  the  Pharmacy  Law  might  be  amended 
to  limit  the  furnishing  of  dangerous  drugs  to  original  prescriptions 
only. 

"It  is  the  feeling  of  the  Board  of  Pharmacy  that  the  designation  of 
the  prescription  as  being  not  a  refillable  prescription  would  serve  to 
alert  both  the  pharmacist  and  the  doctor  of  the  fact  there  is  some  addi- 
tional information  to  be  obtained,  some  cautious  relative  to  the  use  of 
this  particular  drug, ' '  he  explained. 

The  witness  said  new  Federal  Drug  Administration  requirements 
effective  January  1,  1962,  would  require  the  labeling  of  drugs  to  in- 
clude "any  evidence  of  contraindications,  any  warnings,  any  evidence 
of  deleterious  side  effects,  or  any  additional  auxiliary  functions  that 
should  be  conducted  in  the  use  of  these  particular  drugs. 

"Over  a  period  of  the  last  two  or  three  years  there  has  been  con- 
siderable effort  on  the  part  of  the  Federal  Drug  Administration,  and 
in  many  cases  the  manufacturers  of  some  of  the  new  modern  drugs,  to 
try  to  alert  the  medical  profession  and  the  pharmacy  people  as  well 
of  the  fact  that  there  are  certain  deleterious  side  effects  which  result 
from  some  of  these  drugs. 

"The  information  apparently  has  not  been  disseminated  as  widely 
as  it  should.  Either  that  or  it  has  not  been  heeded  to  the  degree  that  it 
should. 

"We  feel  that  in  the  event  a  doctor  has  a  specific  reason  to  use  a 
particular  type  of  drug  for  a  specific  condition,  when  he  goes  to  the 
point  of  refilling  this  drug  or  where  a  refill  is  necessary,  if  the  phar- 
macist is  responsible  for  directing  his  attention  to  the  fact  a  new  pre- 
scription would  be  required,  and  why,  this  would  make  a  better 
provision  as  far  as  the  drug  itself  is  concerned.  There  is  also  a  possi- 
bility of  thinking  along  the  line  of  restricting  perhaps  the  quantity 
of  certain  of  the  drugs  in  this  category.  ..." 

QUESTIONING  OF  MR.  HEFFRON 

Senator  Stiern:  "How  would  you  control  the  quantity?  For  ex- 
ample, how  would  you  control  the  quantity  on  dispensing  by  the 
physician,  for  example?" 

Mr.  Heffron:  "This  is  something  we  would  have  no  control  over, 
but  I'm  sure  if  the  regulation  were  provided,  there  could  be  some 
authority  from  the  medical  board  on  that  case." 

Senator  Stiern:  "By  your  definition,  you'd  have  to  list  this  drug 
(chloromj^cetin),   as   a   dangerous   durg?" 

Mr.  Heffron:  "All  of  the  drugs  which  require  the  federal  legend 
are  defined  in  California  law  as  dangerous  drugs  which  require  pre- 
scription. .  .  .  The  federal  law  requires  that  they  be  labeled  'caution.' 
Federal  law  prohibits  dispensing  without  prescription  and  the  Dan- 
gerous Drug  Law  in  the  State  of  California,  enacted  about  1945,  in- 
cludes a  definition  of  what  is  a  dangerous  drug  and  lists  several 
categories  including  those  that  bear  the  federal  legend." 
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Senator  Stiern:  "Does  California  law  in  relation  to  the  term  "dan- 
gerons  drug"  differ  from  other  states?  Is  this  unique  to  California  or 
is  this  a  term  of  general  usage  in  the  legislatures  of  most  of  the  states  ? ' ' 

Mr.  Heffron:  "To  my  knowledge  it's  a  term  of  general  usage,  pri- 
marily I  think  to  avoid  possible  confusion  with  the  federal  provision 
where  yon  could  call  them  a  prescription  drug  or  a  legend  drug." 

The  committee  went  briefly  into  the  problem  of  control  of  drugs 
shipped  into  California  from  other  states,  from  "mailorder"  houses, 
from  foreign  countries  including  Mexico.  Mr.  Heffron  explained  prob- 
lems faced  by  the  Board  of  Pharmacy  in  its  effort  to  control  drug 
shipments  into  the  State,  pointing  out  that  illegal  importation  of 
drugs  is  a  federal  offense. 

In  the  matter  of  the  proposal  to  limit  the  furnishing  of  dangerous 
drugs  to  original  prescriptions  only,  Mr.  Heffron  said  this  had  been 
cleared  by  the  State  Board  of  Pharmacy  but  had  not  been  presented 
as  yet  to  the  medical  profession  for  its  consideration. 

Called  by  fhe  commiftee  as  its  next  witness  was  Daniel  Liebowitz,  M.D., 
of  Redwood  City,  who  testified  as  to  bis  personal  opinions  concerning 
regulation  of  the  sale  of  Chloromycetin 

Dr.  Leibowitz,  who  specializes  in  internal  medicine,  likened  Chloro- 
mycetin to  a  "two-edged  sword — it  is  a  dangerous  drug  when  im- 
properly used  but  a  very  valuable  drug  under  specific  circumstances." 
He  said  he  opposed  any  recommendation  to  restrict  use  of  Chloromy- 
cetin to  a  hospital  only,  declaring  it  not  necessary  to  keep  such  patients 
in  the  hospital  "if  adequate  safeguards  are  taken  outside,"  such  as 
periodic  blood  counts  in  a  reliable  laboratory  to  guard  against  adverse 
changes  in  the  bone  marrow. 

The  witness  mentioned  that  many  drugs  have  potential  toxic  dan- 
gers, even  aspirin,  and  cited  examples  of  complications  which  have 
been  noted  following  use  of  aspirin.  He  added : 

"When  a  dangerous  drug  like  Chloromycetin  is  used,  and  it  cer- 
tainly has  to  be  used  in  certain  cases  where  it  can  be  lifesaving  if 
used  properly,  the  physicians  must  be  warned  of  the  dangers  as  well 
as  the  benefits  of  such  a  drug.  This  warning  should  be  repeated.  It 
should  not  occur  just  once  in  two  or  three  years  but  perhaps  every 
six  months. 

"The  patient  receiving  the  drug  and  the  family  of  the  patient  should 
be  warned  by  the  physician  as  well  as  the  druggist  of  the  potential 
toxicity  of  the  drug.  The  manufacturer  should  instruct  his  salesmen 
to  periodically  visit  the  physician's  office  and  reiterate  the  warning 
and  refresh  the  physician  in  terms  of  the  precautions  that  need  to  be 
taken  in  utilizing  Chloromycetin." 

QUESTIONING  OF  DR.  LIEBOWITZ 
Committee  members  asked  Dr.  Liebowitz  for  information  in  regard 
to  his  personal  experiences  in  using  Chloromycetin.  He  described  the 
treatment  of  a  78-year-old  man  and  discussed  safeguards  used,_such  as 
blood  counts  and  check  of  the  bone  marrow  condition,  suggesting  that 
"frequent  blood  counts,  perhaps  twice  a  week"  are  a  good  safeguard 
in  the  majority  in  instances  when  giving  Chloromycetin  for  any  period 
of  time  at  all. 
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Senator  Thompson:   "Would  you  recommend  that  something  like 

that  l)e  written  into  the  law?" 

Dr.  Liebowitz:  "I  feel  that  education,  rather  than  legislation,  is 
the  way  to  approach  this  problem.  I  feel  if  we  were  to  write  such  a 
recommendation  in  the  law,  we  would  have  to  take  the  entire  com- 
pendium of  medical  knowledge  and  write  it  into  law,  because  the  same 
safeguards  and  precautions  have  to  be  used  for  almost  every  drug  we 
have  available  ..." 

Senator  Thompson:  "Are  there  other  drugs,  antibiotics  and  other 
types  of  drugs,  that  offer  the  same  potential  danger  as  this  drug  does?" 

Dr.  Liebowitz:  "There  are  many.  ...  I  can  mention  aspirin,  peni- 
cillin, butazoladine,  and  go  right  on  down  the  list.  ...  It  is  true  that 
chloramphenicol  reports  outnumber  the  reports  of  other  drugs  over 
the  past  year.  This,  however,  can  be  misleading  because  some  of  the 
other  drugs  that  haven 't  received  the  kind  of  publicity  chloramphenicol 
has  are  perhaps  less  likely  to  be  reported  when  they  cause  severe  or 
fatal  reactions.  There  are  drugs  I  feel  are  more  toxic  than  chloram- 
phenicol in  terms  of  frequency  of  side  effects  or  undesirable  effects. ' ' 

Senator  Quick:  "Do  you  feel  that  the  drug  (Chloromycetin)  should 
be  taken  under  supervision  of  a  doctor  or  with  a  doctor  in  attendance 
at  the  time  ? ' ' 

Dr.  Liebowitz:  "I  think  that  drugs  in  general  should  be  taken 
under  the  supervision  of  phj^sicians  and  particularly  in  this  case.  For 
the  most  part  chloramphenicol  is  used  in  the  hospital  because  the  peo- 
ple wlio  get  it  usually  are  sick  in  the  hospital.  There  are  occasions, 
particularly  in  uriiiary  tract  infections,  where  the  patient  can  be 
treated  in  the  office.  .  .  .  Another  situation  where  you  would  give  it  in 
the  office  would  be  a  patient  who  had  been  hospitalized,  was  placed  on 
treatment,  was  getting  well,  and  could  be  handled  in  the  office  for  a 
period  of  time  but  had  to  continue  taking  Chloromycetin.  There  again, 
with  i)roper  safeguards,  I  would  feel  it  could  be  used  in  the  office." 

Senator  Stiern:  "If  a  physician  allows  a  prescription  to  be  filled 
a  second  time  with  Chloromycetin  on  the  basis  of  a  telephone  order, 
would  you  say  that  patient  was  under  the  supervision  of  a  physician?" 

Dr.  Liebowitz:  "I  feel  in  renewing  prescriptions  for  Chloromycetin 
the  recommendations  I  outlined  would  be  worthwhile  applying.  The 
pharmacist,  as  a  means  of  safeguard,  should  remind  the  physician  that 
he's  ordering  Chloromycetin.  I  think  if  this  is  done  in  good  faith,  the 
physician  will  not  object  to  such  a  reminder." 

Senator  Stiern:  "Have  you  ever  been  detailed  by  a  man  in  the 
position  of  selling  Chloromycetin  for  use  by  a  physician  or  in  a  clinic 
or  hospital  ?  Did  he  give  you  grave  warning  to  the  dangers  that  might 
be  involved  with  the  use  of  the  drug?" 

Dr.  Liebowitz:  "Yes.  I  would  say  they  did  on  the  whole.  So  much 
has  been  written  on  Chloromycetin  that  even  if  they  had  wanted  to 
gloss  it  over,  they  couldn't  get  away  with  it.  I  think  they  are  aware  of 
the  dangers  and  try  to  detail  private  practitioners  concerning  such 
dangers. ' ' 

The  witness,  in  response  to  questions,  explained  procedures  in  regard 
telephone  prescriptions  and   refills,   telling  how  the   pharmacist   will 
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record  the  physician's  narcotic  number  in  case  such  drugs  are  pre- 
scribed, describings  how  the  pharmacist  determines  whether  it  is  the 
physician  or  not  making  the  call,  and  terming  the  use  of  the  telephone 
in  prescriptions  "by  and  large  a  safe  practice." 

The  witness,  who  said  he  was  not  representing  Stanford  Medical 
Center  oiScially  in  his  appearance,  disclosed  that  the  center  has  under- 
taken some  studies  within  the  hospital  regarding  the  utilization  of 
Chloromycetin  but  no  studies  outside  the  hospital. 

Senator  Murdy:  "Do  I  have  the  right  pitch  on  this  thing,  that 
Chloromycetin  itself  doesn't  cause  death,  but  it's  caused  aplastic  anemia 
which  in  the  big  percentage  of  cases  does  cause  death  1 ' ' 

Dr.  Liebowitz:  "That  is  correct,  sir." 

Senator  Quick:  "I've  heard  it  here  that  Chloromycetin  affects  the 
bone  marrow  and  causes  anemia.  In  your  opinion,  does  it  affect  the  body 
in  any  respect  other  than  those  two  mentioned?" 

Dr.  Liebowitz :  "It  can,  like  many  antibiotics,  cause  secondary  yeast 
infections  to  develop  in  the  intestinal  tract  which  can  then  cause 
trouble  or  3'east  infections  in  other  orifices  of  the  body.  ...  It  does  have 
a  danger  in  the  newborn  and  in  the  very  young  infant  because  it  is 
excreted  through  an  enzyme  system  in  the  liver  and  this  enzyme  sys- 
tem in  the  liver  is  not  fully  developed  in  the  newborn  or  very  young 
infant.  In  severe  liver  disease,  the  enzyme  system  for  getting  rid  of 
Chloromycetin  is  impaired  and  it  can  be  dangerous  in  that  high  blopd 
levels  can  develop  and  therefore  the  effect  on  the  bone  marrow  might 
occur  more  rapidly  and  be  more  severe  sooner  than  in  an  adult  who 
does  not  have  any  liver  disease." 

Senator  Stiern:  "Can  Chloromycetin  be  safely  used  in  late  preg- 
nancy without  detriment  to  the  unborn?" 

Dr.  Liebowitz:  "One  would  have  to  consider  the  danger  of  high 
blood  levels  in  the  unborn  infant  because  of  the  impairment  of  the 
excretion  of  Chloromycetin  by  the  liver." 

Senator  Thompson:  "This  committee  has  been  assigned  a  job.  "We 
would  like  to  know  if  we  are  going  to  pass  a  law  curbing  the  use  of  this 
drug  when  there  are  probably  20,  30.  50  drugs  just  as  dangerous,  but 
for  certain  reasons  this  one  has  come  to  light  more  than  the  others. 
Would  you  care  to  comment  on  that?" 

Dr.  Liebowitz:  "I  would  feel  there  are  many  other  drugs  just  as 
dangerous.  It's  my  own  feeling  that  a  drug  like  phenobutizol,  butazoli- 
dine  is  the  common  name  for  it,  is  just  as  dangerous  in  terms  of  in- 
capacities suffered  by  its  use,  but  it's  also  a  fantastically  valuable  drug 
in  certain  cases. 

"I  would  frankly  feel  that  passing  a  law  to  restrict  the  use  of 
Chloromycetin  would  probably  not  accomplish  the  purpose  we  would 
hope.  I  think  that  better  methods  of  educating  the  public  and  the 
doctor  are  necessary — not  just  for  Chloromycetin  but  for  all  the  drugs 
that  carry  a  high  incidence  of  side  effects  and  toxicity,  and  I  think  the 
federal  government  has  taken  steps  in  this  direction.  I  know  the 
brochures,  the  warnings,  have  to  be  carried  now  with  each  package  of 
the  drug  distributed." 
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Senator  Stiern:  "In  effect,  you  are  saying  it  might  be  a  dangerous 
thing  to  move  into  the  legislation  of  drugs,  that  a  lot  of  this  has  to 
be  done  at  the  discretion  of  the  practicing  physician.  If  we  don't  enter 
into  such  legislation,  the  public  "would  have  to  assume  that  the  medical 
profession  would  discipline  its  own.  How  would  the  medical  profession 
police  itself  for  the  protection  of  the  consuming  public?" 

Dr.  Liebowitz:  "The  county  medical  society  is  set  up  to  handle 
such  disciplinarj^  problems  and  usually  they  are  very  effective.  Recom- 
mendations from  the  county  medical  society  to  the  state  licensing  board 
can  be  made  and  have  been  made  in  certain  situations  concerning 
physicians  who  have  not  practiced  the  kind  of  medicine  we  like  to  see. 
This  has  been  a  rather  effective  method  of  policing  the  physician." 

Next  witness  called  was  John  Murray,  M.D.,  member  of  the  Council  of  the 
California  Medical  Association,  representing  the  association  in  his  testimony 

Dr.  Murray  discussed  the  suggestion  that  use  of  antibiotic  drugs 
be  restricted  to  hospitals  and  pointed  out  the  National  Research  Coun- 
cil has  specifically  stated  that  "chloramphenicol  is  a  safe  drug  to  be 
used  both  in  and  out  of  a  hospital."  He  suggested  such  a  restriction 
would  "parenthetically  be  forcing  hospitalization  on  some  people  be- 
cause they  needed  a  drug  for  a  condition  which  in  itself  did  not  cause 
symptoms  serious  enough  to  make  them  seek  hospital  status." 

He  commended  the  committee  investigation  into  the  subject,  adding: 

"We  know  that, mortality  from  the  disease,  aplastic  anemia,  has 
been  changed  from  90  to  50  percent,  quoting  one  of  the  competent 
witnesses  we  heard  earlier.  This  is  encouraging;  this  is  a  result  of 
research;  this  is  a  result  of  education."  Work  of  the  National  Re- 
search Council,  the  Council  on  Drugs  and  the  American  Medical  As- 
sociation in  research  and  compilation  of  information  was  praised. 

In  regard  the  Department  of  Social  Welfare  limitations  of  chloram- 
phenicol to  eye  conditions,  Dr.  Murray  explained  the  major  limitation 
in  choice  of  drugs  in  this  program  is  economy,  not  quality  of  medical 
care.  Restriction  of  other  services  have  been  necessary,  also  for  eco- 
nomic reasons,  he  added. 

QUESTIONING  OF  DR.  MURRAY 

Senator  Quick:  "May  I  ask  your  opinion  about  the  use  of  this 
drug  at  home  and  not  under  direct  supervision  of  a  doctor,  in  the 
doctor's  office  or  in  a  hospital?" 

Dr.  Murray:  "Any  antibiotic  drug  should  be  under  the  close  super- 
vision of  a  physician.  These  drugs  can  be  administered  in  many  ways, 
both  hypodermically  and  orally.  There  are  many  instances  when 
chloramphenicol  is  good  treatment  and  preferably  given  by  mouth. 
There  are  certain  instances  when  the  issuing  of  a  prescription  by  a 
competent  physician  on  a  medical  indication  would  constitute  the  best 
practice  for  that  patient  ...  I  believe  appropriate  control  measures 
including  blood  counts  are  absolutely  necessary  at  regular  intervals." 

Senator  Sturgeon:  "Do  you  feel  you're  able  to  police  your  own 
ranks  without  the  help  from  specific  legislation?" 

Dr.  Murray :  "I  think  you  gentlemen  are  well  aware  of  the  thinking 
between  our  representatives  and  members  of  the  Board  of  Medical 
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Examiners  pursuing  the  subject  that  there  might  be  a  better  method, 
not  only  of  licensing  but  of  continuing  quality  control  by  renewal  of 
license.  This  is  one  of  our  concerns.  We  are  doing  the  best  we  can 
under  the  present  rules  and  regulations.  We  have  come  to  no  definite 
conclusions  about  it,  but  we  have  been  co-operating  in  studies  on  this. ' ' 

Senator  Sturgeon:  "Do  you  feel  state  legislation  conforming  to 
federal  regulations  would  be  helpful?" 

Dr.  Murray:  "If  there  are  gaps  where  we  do  not  conform  to  the 
high  standards  set  nationally,  they  should  be  sought." 

Senator  Thompson:  "Do  you  believe  it  would  be  helpful  if  pre- 
scriptions of  this  drug  were  not  refillable,  if  the  patient  would  have 
to  contact  the  doctor  to  get  a  new  prescription?" 

Dr.  Murray:  "I  think  the  existing  regulations  are  pretty  specific. 
Physicians  have  no  corner  on  being  busy,  and  this  is  a  poor  excuse 
for  aA'oiding  the  definite  statutes  of  the  law.  I  think  the  present  law 
should  be  continued  and  I  know  most  pharmacists  get  a  verbal  report 
on  this  type  of  drug  from  the  physician.  I  think  that  every  refill  is 
not  necessarily  evil.  ...  I  don't  believe  a  drug  should  be  written  in 
1960  and  refilled  a  year  later  for  what  the  patient  imagines  to  be 
the  same  condition.  We're  speaking  of  specific  instances  where  a 
patient  with  a  definite  precise  diagnosis  may  need  prolonged  care. 
I  don't  think  the  diagnostic  tests  should  be  eliminated." 

Senator  Thompson:  "In  your  opinion,  in  the  use  of  Chloromycetin 
to  those  patients  that  allegedly  died  from  the  use  of  it,  could  death 
have  been  prevented  by  a  closer  followup  in  one  way  or  another  by 
the  doctor  who  had  prescribed  the  drug?" 

Dr.  Murray:  "I  think  it's  been  documented  that  some  of  these 
have  been  perhaps  inadequately  followed.  It's  inevitable  with  the  seri- 
ous diseases  involved  that  we  will  have  a  share  of  complications,  and 
we  must  keep  up  our  guard  to  prevent  them." 

Senator  Thompson:  "The  figure  I  picked  up  somewhere  was  ap- 
proximately 400  in  California  since  the  use  of  Chloromycetin.  If  there 
had  been  a  followup  blood  count  or  check  or  something  like  that 
shortly  after  the  use  of  it  or  after  the  ailment  had  been  cured,  do 
you  believe  that  practical  and  could  save  lives?" 

Dr.  Murray:  "I  think  this  would  be  helpful  but  I  don't  think  it's 
the  type  of  thing  we  can  legislate,  because  next  year  we  may  have  a 
better  test.  We  may  have  a  better  drug.  We  should  encourage  all  the 
additional  information,  including  research  at  the  medical  schools,  in- 
cluding an  advisory  board  as  had  been  mentioned.  ..." 

Senator  Thompson:  "How  many  other  drugs  are  as  widely  used 
and  would  carry  the  same  potential  danger?" 

Dr.  Murray:  "Everybody  admits  there  are  certain  inherent  risks 
in  its  use  (Chloromycetin).  I  would  agree  this  is  one  of  the  most  in- 
volved and  it's  highest  on  the  list  of  the  causes  of  this  particular 
disease.  I  believe  some  statistics  show  that  the  disease  of  aplastic 
anemia,  however,  is  not  necessarily  on  the  increase." 

Senator  Thompson:  "Are  there  other  drugs  that  would  serve  the 
purpose  as  well  as  this?" 
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Dr.  Murray:  "Absolutely  not  in  certain  instances.  Typhoid  fever, 
certain  rickettsial  diseases,  certain  staphylococcus  infections,  resistant 
to  other  drugs,  call  for  this  particular  drug  as  of  today's  knowledge. 
We  would  be  remiss  in  not  continuing  its  use  in  certain  instances  both 
in  and  out  of  the  hospital." 

At  this  point  Senator  Stiern  inquired  as  to  the  cost  of  the  drug 
Chloromycetin  and  Dr.  Murray  explained  it  is  not  the  most  expensive 
of  the  antibiotic  drugs  because  it  has  been  manufactured  for  some 
time  and  is  fairly  popular. 

Senator  Murdy:  "Do  you  have  any  suggestion  to  make  to  this 
committee  other  than  just  to  maintain  the  status  quo  as  to  this  drug?" 

Dr.  Murray:  "I  hope  this  committee  through  its  assessment  of 
the  testimony  from  valid  sources,  professional  and  lay  alike,  will  be 
able  to  see  this  is  a  problem  that  we  share.  We  certainly  welcome 
the  public  or  any  legislative  opinion  on  this  sort  of  thing.  We  don't 
mean  to  infer  we  have  a  monopoly  on  what  is  good  for  the  public. 
Specifically  as  to  the  mechanics  of  the  bill  (S.B.  35).  I  feel  obliged, 
however,  to  state  that  the  limitations  of  the  use  of  the  drug,  one 
specific  drug,  to  hospital  practice  would  not  be  in  the  best  interest 
of  the  patients  or  of  the  physicians  in  California  ...  I  think  con- 
tinued research  is  an  excellent  idea.  ...  I  am  not  here  in  defense  so 
much  of  a  given  drug  as  I  am  in  general  principles.  We  see  the 
practice  of  medicine  involving  numerous  diseases,  numerous  symptoms 
and  numerous  drugs.  I  would  not  like  my  remarks  interi^reted  as  part 
and  parcel  of  a  specific  drug  exactly." 

Senator  Murdy:  "Do  you  see  anything  wrong  with  furnishing  a 
warning  on  the  dispensing  bottle  or  whatever  the  case  happens  to  be, 
the  same  warning  we  have  had  heretofore  by  the  Food  and  Drug  Act?" 

Dr.  Murray:  "I  don't  think  the  furnishing  of  the  warning  on  the 
dispensing  prescription  is  particularly  practical — not  apt  to  accomplish 
the  goals  we  all  agree  should  be  accomplished." 

Senator  Murdy:  "It  won't  do  any  harm,  will  it?" 

Dr.  Murray:  "I'm  not  so  sure.  It  will  be  helpful  and  it  perhaps 
might  do  harm.  I  know  from  practical  experience  patients  don't  read 
many  of  the  things  we  put  on.  The  more  material  that's  put  on  a 
label,  we  are  more  apt  to  dilute  the  important  things  which  are  in- 
structions to  the  patient.  Most  don't  read  or  are  aware  of  the  connota- 
tion that  this  prescription  cannot  be  refilled.  This  has  been  on  tradi- 
tionally; the  wording  has  been  changed  in  different  ways,  and  it  has 
been  less  helpful  than  was  imagined  originally.  I  would  think  the 
proper  identification  of  the  label,  precise  instructions  to  the  patient 
are  far  more  important.  These  are  apt  to  be  downgraded  by  miscel- 
laneous data  which  is  really  more  importantly  placed  in  the  hands  of 
the  dispensing  pharmacist  and  the  doctor." 

Senator  Murdy:  "How  are  you  going  to  warn  the  people  in  any 
better  way  than  putting  the  warning  on  the  label  or  the  bottle,  which- 
ever the  case  may  be?" 

Dr.  Murray :  "Patients  generally,  I  think,  are  informed  that  they're 
taking  an  antibiotic  drug  or  similar  potent  drug.  If  we  are  to  warn 
them  about  aplastic  anemia  in  chloramphenicol,  then  we  may  have  an- 
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other  list  of  symptoms  for  another  prescription.  This  ma.y  be  an  abnu- 
dance  of  warnings  that  perhaps  from  a  practical  standpoint  won't 
accomplish  what  we're  sincerely  agreed  on  should  be  done. 

"The  warning's  that  I  have  seen  and  I  believe  we're  talking  about 
are  multiple  paragraphs,  einimerating  symptoms.  This  would  have  to 
call  for  a  different  labeling  system  for  nearly  every  type  of  medication 
administered." 

Senator  Thompson:  "Do  you  feel  that  if  a  doctor  dispenses  Chloro- 
mycetin he  should  be  willing  to  put  his  name  and  address  on  the  label 
and  that  this  is  a  dangerous  drug?" 

Dr.  Murray:  "I  think  any  medicine  issued  to  a  patient  should  have 
the  patient's  name,  the  date,  instructions,  and  certainly  the  physician's 
name.  .  .  .  This  is  the  source  of  information  that  might  need  to  be 
available  not  only  to  the  patient  but  to  the  family  in  case  of  a  coma, 
patient  being  lost,  unconscious  in  an  accident.  ..." 

The  witness  added  that  he  saw  no  objection  to  some  sort  of  legLsla- 
tion  or  regulation  requiring  a  physician  dispensing  the  drug  himself 
to  place  his  name  and  address  on  the  label  or  otherwise  identify  the 
origin  of  the  prescription. 

Senator  Quick  inquired  as  to  feasibility  of  having  all  dangerous 
drugs  dispensed  in  a  container  with  a  label  of  specific  color,  with  the 
warning  at  top  instead  of  bottom  of  the  label.  Dr.  Murray  pointed  out 
that  colorblind  people  might  not  be  helped  much  and  that  if  this  prac- 
tice became  general  "it  would  lose  its  value  much  as  the  notation  the 
prescription  cannot  be  refilled." 

Mr.  Davis  asked  if  an  exact  number  of  blood  determinations  are 
necessary  in  the  use  of  Chloromycetin. 

Dr.  Murray:  "It's  hard  to  pick  a  minimum.  A  patient  may  be 
anemic  and  have  an  infection  and  need  this  drug.  This  patient  might 
need  far  more  attention  to  blood  counts  than  the  average  patient  who 
is  not  anemic.  These  are  scientific  things  that  cannot  necessarily  be 
pinpointed  in  generalities." 

Mr.  Davis:  "Are  you  aware  now  that  physicians  now  are  starting 
to  take  blood  tests  along  with  the  prescribing  of  Chloromycetin  ? ' ' 

Dr.  Murray:  "I  think  so.  Aplastic  anemia  is  not  new.  We've  had 
it  even  before  antibiotics  and  as  data  comes  in  showing  that  certain 
drugs  are  more  risky,  I  think  in  general  that  the  blood  counts  are  used 
more  generally." 

Co/Zed  OS  the  next  witness  was  D.  C.  Brodie,  Ph.D.,  Professor  of 
Pharmacy  and  Director  of  Pharmaceutical  Services,  University 
of  California  Medical  Center,  San  Francisco 

Dr.  Brodie  informed  the  committee  he  was  appearing  at  the  invita- 
tion of  the  California  Medical  Society  and  that  he  is  a  member  of  the 
drug  committee  and  the  advisory  committee  to  the  State  Department 
of  Social  "Welfare. 

He  commended  the  committee  for  its  effort  to  provide  for  public 
health  and  safety  in  these  hearings  but  mentioned  that  there  is  no 
way  to  legislate  to  correct  the  possible  "human  error  that  sometimes 
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creeps  into  the  picture."  He  submitted  a  four-poiut  statement  in  re- 
gard Senate  Bill  No.  35,  summarized  as  follows: 

1.  "Forcing  hospitalization  as  a  requisite  for  the  use  of  chloram- 
phenicol usurps  the  physicians  duty  and  responsibility." 

2.  "It  tends  to  increase  the  cost  of  medical  care." 

3.  "Office  treatment  of  ambulatory  patients,  outpatients,  is  a  part 
of  the  routine  practice  of  medicine. ' ' 

4.  "All  drugs  have  a  degree  of  danger  inherent  in  them,  and  when 
we  select  one,  it  seems  we  are  being  discriminatory." 

QUESTIONING  OF  DR.  BRODIE 

Senator  Quick:  "Do  you  more  or  less  agree  that  the  responsibility 
lies  more  with  the  medical  profession  than  it  does  with  the  patient?" 

Dr.  Brodie:  "I  feel  the  responsibility  for  proper  cautioning  of 
patients  regarding  the  inherent  dangers  of  drugs,  any  drugs,  lies  with 
the  physician  initially  and  I  would  hope  in  certain  instances,  in  the 
case  of  Chloromycetin,  for  example,  the  pharmacist  would  likewise  give 
a  word  of  caution  to  the  patient  when  he  delivers  the  prescription  to 
him  ...  If  there's  any  doubt  in  the  pharmacist's  mind  on  the  wish  of 
the  physician,  he  should  call  the  physician  and  I  think  he  (the  physi- 
cian) would  honor  the  call." 

At  this  point  Senator  Thompson  asked  for  an  explanation  of  the 
restrictions  on  Chloromycetin  by  the  Social  Welfare  Medical  Care  Com- 
mittee. Dr.  Brodie  (explained  how  the  drug  committee  determines  the 
selection  of  drugs  including  tranquilizers,  vitamins,  hormones  and  anti- 
biotics. He  suggested  that  most  patients  under  the  medical  care  pro- 
gram would  first  have  been  hospitalized  and  would  have  had  the  drug 
Chloromycetin  available  to  him  on  that  basis,  so  in  the  medical  care 
program  the  use  of  Chloromycetin  had  been  restricted  to  the  two  eye 
infections. 

Called  next  as  witness  was  Donald  D.  Doyle,  representing  Pharmaceutical 
Institute,  who  presented  a  statement  in  behalf  of  the 
California  Pharmaceutical  Association 

^  The  witness  informed  the  committee  that  the  Pharmaceutical  Associa- 
tion's position  is  that  inasmuch  as  Chloromycetin  is  sold  in  every  state 
and  throughout  the  world,  it  would  not  be  in  the  interest  of  public 
health  for  each  state  and  country  to  adopt  special  rules  governing  the 
manner  in  which  the  drug  shall  be  dispensed,  or  administered. 

He  pointed  out  that  the  Federal  Food  and  Drug  Administration  has 
made  studies  of  the  situation  concerning  Chloromycetin  and  has  adopted 
new  rules  and  regulations  concerning  labeling  of  containers  of  the 
drug.  He  said  the  manufacturer,  Parke,  Davis  &  Co.,  now  labels  each 
stock  container  with  a  warning  label  and  that  physicians  have  been 
alerted  many  times  through  professional  journals  as  to  conditions 
under  which  the  drug  should  be  prescribed. 

"The  California  Pharmaceutical  Association  is  not  concerned  with 
the  element  oi  profit  in  taking  this  stand— actually  very  few  prescrip- 
tions for  this  drug  are  filled  in  the  average  pharmacy.  We  are  con- 
cerned that  an  attempt  is  being  made  through  Senate^  Bill  No.  85  to 
control  medicine  and  pharmacy  through  legislation  in  one  state,  with- 
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out  regard  to  the  situation  in  the  rest  of  the  country.  We  urge  that  if 
legislative  action  is  contemplated,  this  be  undertaken  through  the  one 
agency  charged  with  the  responsibility  for  such  action  nationwide, 
namely  the  Federal  Food  and  Drug  Administration." 

QUESTIONING  OF  MR.  DOYLE 

In  the  brief  question  period,  the  statement  by  Mr.  Doyle  was  re- 
viewed and  discussed.  It  was  brought  out  that  the  ''accompanying 
literature"  with  the  bottles  of  most  medicines  is  in  the  form  of  a 
printed  notice  folded  into  the  package.  How  the  required  literature  is 
packed  with  Chloromycetin  was  not  determined. 


SECOND  DAY  OF  HEARING 

As  first  wifness  in  the  second  day  of  the  hearing,  the  committee  heard 
McKay  McKinnon,  Jr.,  Director  of  the  San  Francisco  office, 
United  States  Food  and  Drug  Administration 

Mr.  McKinnon  presented  a  prepared  statement : 

MEMORANDUM  FOR  SENATOR  THOMPSON 

September  29,  1961 

The  following  references  to  antibiotics  and  Chloromycetin  appear  in 
the  Food,  Drug,  and  Cosmetic  Act  and  in  the  Code  of  Federal  Regula- 
tions. In  referring  to  the  Food,  Drug,  and  Cosmetic  Act  itself,  I  am 
using  United  States  Code  paragraphing  rather  than  congressional 
paragraphing. 

Basic  amendment  incorporating  certification  require- 
ments for  chloramphenicol 21  USC,  357 

Misbranding  statement  covering  chloramphenicol 21  USC,  352(1) 

Code  of  Federal  Regulations  References — 

Title  21,  Chapter  I,  subchapter  C,  141d,  covers  assay  of  chloram- 
phenicol 

Chapter  I,  subchapter  C,  146d,  covers  certification  and  labeling  of 
chloramphenicol  and  chloramphenicol-containing  drugs 

Under  subsection  146d.  301(c)  (1)  (i)  (a),  the  regulation  requires,  if 
the  product  is  packaged  for  dispensing  and  is  intended  for  use  by  man, 
that  each  package  bear  on  the  outside  wrapper  or  container  and  the  im- 
mediate container  the  statement,  "Warning— Blood  dyscrasias  may  be 
associated  with  the  use  of  chloramphenicol.  It  is  essential  that  adequate 
blood  studies  be  made.  (See  enclosed  warnings  and  precautions)." 

Under  146d.  301(c)  (1)  (ii)  (a)— "The  circular  or  other  labeling 
within  or  attached  to  the  package  bearing  directions,  precautions,  and 
warnings  for  its  use  by  physicians  shall  begin  with  the  following  state- 
ments, which  shall  be  underscored  or  italicized:  "Warning — Serious 
and  even  fatal  blood  dyscrasias  (aplastic  anemia,  hypoplastic  anemia, 
thrombocytopenia,  granulocytopenia)  are  known  to  occur  after  the 
administration  of  chloramphenicol.  Blood  dyscrasias  have  occurred 
after  both  short-term  and  prolonged  therapy  with  this  drug.  Bearing 
in  mind  the  possibility  that  such  reactions  may  occur,  chloramphenicol 
should  be  used  only  for  serious  infections  caused  by  organisms  that  are 
susceptible  to  its  antibacterial  effects.  Chloramphenicol  should  not  be 
used  when  other  less  potentially  dangerous  agents  will  be  effective; 
or  in  the  treatment  of  trivial  infections  such  as  colds,  influenza,  or  viral 
infections  of  the  throat;  or  as  a  prophylactic  agent." 

There  immediately  follows,  as  146d. 301(c)  (1)  (ii)  (b),  the  following 
additional  warning,  which  shall  also  appear  on  the  circular  or  other 

(24) 
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labeling  as  described  above:  "Precautions — It  is  essential  that  adequate 
blood  studies  be  made  during  treatment  with  the  drug.  While  blood 
studies  may  detect  early  peripheral  blood  changes,  such  as  leukopenia 
or  granulocytopenia,  before  they  become  irreversible,  such  studies  can- 
not be  relied  upon  to  detect  bone  marrow  depression  prior  to  develop- 
ment of  aplastic  anemia. ' ' 

QUESTIONING  OF  MR.  McKINNON 

In  answers  to  questions,  the  witness  said  the  Food  and  Drug  Admin- 
istration is  continuing  its  investigations  and  stands  ready  to  assist  the 
fact  finding  committee  in  its  studies. 

Next  witness  was  Kenneth  McGregor,  Vice  President  of  Parke,  Davis  &  Co. 

Mr.  McGregor  reviewed  his  company's  position  in  connection  with 
the  two  earlier  hearings  on  Senate  Bill  No.  35,  terming  the  bill  in  its 
original  form  "a  departure  from  all  known  federal  or  state  legislation 
concerning  prescription  drugs  and  the  practice  of  medicine  since  it 
required  medical  information  concerning  a  prescription  drug  to  be  com- 
municated directly  to  the  patient  rather  than  to  the  prescribing  phy- 
sician." 

At  the  first  hearing  on  S.B.  35,  Parke,  Davis  &  Co.  opposed  the 
measure  in  original  form  for  six  reasons,  summarized  as : 

1.  The  bill  singled  out  chloram.phenicol  from  all  other  drugs,  pre- 
sumably on  the  assumption  that  chloramphenicol  is  more  dangerous 
than  other  drugs  or  medical  procedures.  This  was  discussed  in  these 
statements  : 

(a)  A  nationwide  survey  conducted  by  F.D.A.  over  the  period  1954- 
1957  revealed  that  84  percent  of  the  life-threatening  reactions  to  anti- 
biotics were  attributable  to  penicillin.  The  second  largest  category  of 
life-threatening  reactions  were  associated  principally  with  the  tetra- 
cycline drugs.  The  third  largest  category  was  again  principally  as- 
sociated with  penicillin.  The  fourth  largest  category  was  blood  dis- 
orders associated  with  chloramphenicol.  Cases  in  which  chlorampheni- 
col alone  was  involved  accounted  for  only  1.4  percent  of  the  total  of 
1,070  cases.  Cases  in  which  chloramphenicol  was  involved  together  with 
other  drugs  accounted  for  only  3.8  percent  of  the  total  cases. 

(b)  On  the  basis  of  the  best  information  available  to  us,  the  ratio  of 
deaths  from  blood  disorders  in  which  chloramphenicol  was  involved 
either  alone  or  in  combination-  with  other  drugs  was  1  in  225,000 
courses  of  treatment  in  the  United  States  in  1959.  The  reported  fatality 
rate  in  the  administration  of  general  anesthesia  is  1  in  10,800.  In  blood 
transfusions  the  ratio  is  1  in  1,200. 

(c)  The  records  of  the  California  Department  of  Public  Health  con- 
cerning deaths  from  aplastic  anemia  fail  to  show  any  correlation  what- 
ever between  aplastic  anemia  and  the  use  of  chloramphenicol.  During 
the  years  1950  through  1959  sales  of  chloramphenicol  in  California  al- 
most doubled,  yet  the  number  of  deaths  from  aplastic  anemia  in  Cali- 
fornia remained  constant  (64  in  1950,  62  in  1959 ;  a  high  of  70  in  1953 
during  which  year  chloramphenicol  sales  were  only  one-fifth  of  what 
they  had  been  in  1950).  The  charts  attached  to  the  statements  previously 
furnished  demonstrate  that  this  same  pattern  prevails  throughout  the 
entire  country. 
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(d)  Examination  of  medical  literature  reveals  severe  limitations  on 
medical  knowledge  in  the  field  of  aplastic  anemia.  Many  apparent 
causes  have  been  cited  but  the  mechanism  by  which  the  disease  works 
in  the  human  body  is  unknown.  Aplastic  anemia  may  be  idiopathic 
(that  is,  result  from  no  known  or  suspected  cause)  or  may  possibly  re- 
sult from  irradiation,  starvation,  industrial  chemicals,  insect  sprays, 
liair  dyes,  infections,  diseases  or  possibly  drug  toxicity.  At  least  40 
drugs  other  than  chloramphenicol  have  been  reported  as  possible 
causes.  The  other  drugs  are  not  confined  to  antibiotics  but  include  anti- 
convulsants, antihistamines,  antithyroid  agents,  sedatives,  antimicrobial 
agents,  spasmolytics  and  other  drugs  in  unclassified  groups. 

2.  Singling  out  only  one  specific  drug  for  restrictive  legislation  im- 
plies a  legislative  determination  that  other  drugs  are  relatively  free 
from  danger. 

The  witness  quoted  the  special  committee  of  the  National  Research 
Council  (January  11,  1961)  as  stating: 

"Almost,  if  not  all,  potent  therapeutic  agents  cause  some  undesirable 
side  effects.  Therefore,  it  should  be  pointed  out  that  chloramphenicol  is 
not  the  only  antibiotic  that  may  cause  unfavorable  reactions  of  a  serious 
and  sometimes  fatal  nature." 

3.  Chloramphenicol,  like  other  antibiotic  drugs,  is  subject  to  detailed 
and  continuing  regulation  by  the  federal  Food  and  Drug  Administra- 
tion (F.D.A.). 

Mr.  McGregor  here  pointed  out  that  the  F.D.A.  has  certified  every 
batch  of  the  drug  manufactured  since  introduced  in  1949  as  "safe  and 
efficacious"  prior  to  its  distribution,  that  the  F.D.A.  has  reviewed  the 
question  of  possible  association  between  chloramphenicol  and  blood  dis- 
orders, that  in  1952  the  F.D.A.  directed  the  use  of  specific  warning 
language  on  all  labels  on  all  packages  of  the  drug  and  in  all  medical 
literature  to  doctors  and  that  Parke,  Davis  in  its  advertisements  and 
promotional  material  has  used  similar  warning  language,  and  that  in 
1961  the  F.D.A.  ordered  the  warning  language  to  be  even  stronger. 
The  F.D.A.  warniuffs.  however,  are  communicated  to  physicians  while 
the  original  text  of  S.B.  35  would  have  required  it  be  communicated  to 
patients. 

4.  The  bill  constituted  an  unwarranted  interference  with  the  practice 
of  medicine  by  California  doctors.  Here  Mr.  McGregor  pointed  out  that 
all  doctors  must  weigh  constantly  the  need  for  use  of  any  drug  or 
medical  procedure  against  its  possible  harm  and  charged  that  the  pro- 
posed statute  attempted  to  "transfer  from  the  physician  to  the  patient 
the  responsibility  for  deciding  the  proper  medication  to  be  used  to  treat 
a  particular  disease,  when  the  doctor  is  obviously  the  most  qualified  per- 
son and  the  patient  is  obviously  one  of  the  least  qualified  persons  to 
make  this  determination." 

5.  No  legislation  comparable  to  S.B.  35  has  been  found  necessary  in 
any  other  state  or  country. 

6.  Even  the  most  severe  critics  of  chloramphenicol  concede  it  is  an 
extremely  valuable  drug  which  has  saved  thousands  of  lives  and  has 
prevented  development  of  many  serious  illnesses.  To  restrict  its  use,  the 
witness  said,  could  result  in  loss  of  life  through  failure  to  use  the  drug, 
or  failure  to  use  it  in  time. 
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Next  Mr.  McGregor  discussed  the  Parke,  Davis  opposition  to  Senate 
Bill  No.  35  in  its  final  amended  form,  providing  that  chloramphenicol 
should  be  used  only  in  hospitals  having  approved  laboratory  facilities 
for  blood  studies. 

He  explained  that  the  special  committee  of  the  National  Research 
Council  had  considered  this  same  proposal  and  had  held  that  "restric- 
tion of  the  usage  of  chloramphenicol  to  hospitalized  patients  is  not 
deemed  to  be  indicated ;  sometimes  there  are  entirely  proper  indications 
to  use  chloramphenicol  on  patients  in  the  home. ' ' 

The  restriction  to  hospitals  "having  approved  facilities  for  blood 
studies ' '  was  opposed  as  "an  untenable  distinction ' '  between  the  physi- 
cian prescribing  in  his  office  or  at  a  patient's  home  and  the  same  physi- 
cian prescribing  for  a  hospitalized  patient.  Other  opposition  was  based 
on  the  possibility  that  chloramphenicol  might  be  necessary  in  event  of 
an  outbreak  such  as  typhoid  fever  in  an  area  where  hospitals  are  scarce 
or  nonexistent,  and  the  suggestion  that  patients  suffering  from  illnesses 
otherwise  not  requiring  hospitalization  would  be  denied  benefit  of  the 
drug  unless  they  w^ent  to  a  hospital. 

"We  believe  this  measure  (S.B.  35)  in  either  its  original  or  its 
amended  form  is  palpably  unsound,  unwarranted  and  unnecessary," 
Mr.  McGregor  told  the  committee.  "It  misconceives  the  problem,  pre- 
scribes an  illogical  solution,  and  ignores  the  fact  that  federal  regulation 
has  already  provided  fully  for  any  actual  problem  which  may  have 
existed." 

The  witness  next  discussed  the  possible  relationship  between  chloram- 
phenicol and  aplastic  anemia  or  other  blood  disorders,  stating  "it  has 
never  been  scientifically  established  that  serious  blood  disorders  were 
actually  caused  by  the  drug.  .  .  .  No  doctor  or  scientist  has  ever  been 
able  to  establish  how  or  why  chloramphenicol  acts  on  the  body  or  the 
blood-forming  mechanism  in  such  a  way  as  to  produce  aplastic  anemia 
or  other  blood  disorders,  so  that  no  causative  relationship  has  ever  been 
scientifically  established.  Similarly,  no  one  has  ever  been  able  to  give  a 
logical  explanation  of  how  millions  of  people  could  take  this  drug 
without  any  adverse  reaction  while  some  few  individuals  may  react  ad- 
versely to  it." 

Parke,  Davis  &  Co.  has  conducted  a  continuous  and  intensive  re- 
search program  in  this  matter,  with  an  expenditure  of  almost  $250,000 
in  support  of  such  research  in  California,  the  witness  continued,  de- 
scribing tests  in  animals  and  otherwise  and  declaring  ' '  this  work  is  con- 
tinuing and  will  continue  until  an  answer  is  found. ' ' 

Mr.  McGregor  explained  that  Parke,  Davis  had  been  silent  through- 
out the  publicity  and  controversy^  over  chloramycetin  because  of  prefer- 
ence to  continue  research  and  keep  the  medical  profession  informed. 

QUESTIONING  OF  MR.  McGREGOR 

Senator  Thompson:  "Do  you  advocate  the  use  of  Chloromycetin 
for  minor  illnesses?" 

Mr.  McGregor:  "No,  sir.  The  warning  language  .  .  .  says  Chloro- 
mycetin should  not  be  used  when  other  less  potentially  dangerous 
agents  will  be  effective,  or  in  the  treatment  of  trivial  infections  such 
as  colds,  influenza,  virus  infections  of  the  throat,  or  as  a  prophylactic 
agent. ' ' 
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Senator  Thompson:  "You  indicate  that  many  of  these  deaths  that 
have  been  attributed  to  its  use  are  actually  from  other  causes?" 

Mr.  McGregor:  "There  are  many  causes  of  aplastic  anemia  other 
than  chloramphenicol.  This  disease  existed  long  before  chloramphenicol 
was  invented.  ..." 

Senator  Thompson:  "There  has  been  no  increase?" 

Mr.  McGreg'or:  "There  has  been  no  increase,  no  significant  in- 
crease at  any  rate.  It's  been  up  and  down.  ..." 

Senator  Thompson:  "Do  you  believe  the  federal  warning  on  the 
package  is  necessary?" 

Mr.  McGregor:  "We  believe  it  is  desirable  that  the  medical  profes- 
sion be  informed  fully  as  to  all  possible  untow^ard  reactions  that  might 
follow  the  use  of  any  drug.  Yes,  we  think  it's  necessary  and  desirable 
and  we  have  used  such  warning  language  in  our  advertisements  for 
nine  years  now,  approximately,  without  any  request  or  compulsion  or 
legal  force,  simply  because  we  do  want  the  medical  profession  to  have 
full  information." 

Senator  Quick:  "Was  your  companj^  aware  of  the  danger  of  this 
drug  at  the  time  when  it  was  put  on  the  market?" 

Mr.  McGregor:  "No,  not  of  the  specific  danger  which  is  now  at- 
tributed to  it." 

Senator  Quick:  "When  did  you  first  discover  that?" 

Mr.  McGregor:  "It  Avas  within  the  first  two  or  three  years  after 
it  was  on  the  market." 

Senator  Quick:  "I  gather  from  your  statement  .  .  .  that  you  are 
and  have  been  for  a  number  of  years  aware  of  its  danger,  and  your 
solution  today  is  further  study,  and  you  think  the  burden  should  be 
placed  upon  the  medical  profession  as  to  the  administering  of  this 
drug?" 

Mr.  McGregor:  "Yes,  we  do.  I  might  not  use  quite  the  same  lan- 
guage in  describing  it,  but  it  comes  down  preciseh^  to  what  you  have 
said.  The  decision  as  to  whether  this  drug  or  any  other  drug  should 
be  used  must  be  on  the  medical  profession,  and  I  think  it's  clearly  a 
burden  as  you  referred  to  it." 

Senator  Quick:  "Are  you  aware  to  what  extent  the  medical  pro- 
fession has  regarded  your  notices  sent  out  on  this  drug?" 

Mr.  McGregor:  "I  do  not  believe  you  could  find  a  practicing  physi- 
cian who  is  not  familiar  with  the  information  that  has  been  published 
concerning  chloramphenicol  and  this  possible  reaction.  I  believe  every 
doctor  does  know  about  it,  and  that  every  doctor  has  it  in  mind  when 
he  prescribes  it." 

At  this  point  Senator  Sturgeon  questioned  Mr.  McGregor  in  regard 
to  manufacture  and  use  of  the  drug  in  other  countries.  The  witness  said 
he  did  not  believe  the  drug  could  be  brought  into  the  United  States 
from  other  countries  and  added  that  the  Food  and  Drug  Administra- 
tion would  promptly  seize  any  counterfeit  quantities  because  of  the 
requirement  that  drugs  be  tested  and  certified  as  safe. 

Senator  Stiern:  "Would  you  say  a  physician  who  dispensed  this 
drug  for  such  minor  conditions  as  a  common  cold  or  a  rhinitis,  or 
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some  simple  thing  that  another  antibiotic  of  a  lesser  scope  could  have 
been  used,  ^\'as  guilty  of  negligence  under  these  conditions?" 

Mr.  McGregor:  "It  seems  to  me  the  decision  would  depend  upon 
the  circumstances  of  each  individual  ease." 

Discussion  centered  at  this  time  on  Mr.  McGregor's  opening  state- 
ment with  reference  to  Parke,  Davis  research  in  California. 

Mr.  Davis:  "Were  all  these  research  projects  the  relationship 
of  chloromj-cetin  to  aplastic  anemia?  Or  was  there  another  drug  in- 
volved, or  were  there  possibly  other  reactions  to  Chloromycetin  other 
than  aplastic  anemia?" 

Mr.  McGregor:  "I  think  it  would  not  be  accurate  to  say  they  were 
all  confined  to  the  question  of  blood  disorders  and  Chloromycetin,  but 
I  am  speaking  solely  about  research  work  which  Ave  have  supported 
on  Chloromycetin,  not  other  drugs." 

Senator  Thompson:  "With  reference  to  your  statement,  'The  bill 
(S.B.  35)  contributed  aii  unwarranted  interference  with  the  practice 
of  medicine  by  California  doctors,'  ...  I  think  the  people  have  a  right 
through  their  Legislature  to  check  or  determine  a  problem  like  this 
without  being  called  unnecessarily  'unwarranted  restriction'  on  the 
practice  of  medicine.  Do  you  really  think  that's  a  good  term  to  use?" 

Mr.  McGregor:  "I  would  defend  the  language.  I  don't  want  to  be 
understood  as  -saying  I  thought  the  investigation  by  this  committee 
is  unwarranted.  I  think  it's  a  very  healthy,  intelligent  and  beneficial 
thing,  but  I  do  think  this  bill  which  would  have  required  a  specific, 
dire,  threatening  warning  on  one  drug  would  constitute  an  unwarranted 
interference  with  the  practice  of  medicine  because  it  would  mean,  in 
practical  effect,  that  no  person  would  use  that  drug  even  though  that 
drug  were  the  only  one  that  could  cure  the  disease  which  the  patient 
had.  ...  If  you're  going  to  adopt  a  system  of  warnings,  it  seems  to 
me  only  common  sense  to  put  a  warning  on  every  drug  which  has  the 
possibility  of  causing  a  reaction.  ..." 

In  questioning  in  regard  the  possibility  of  a  mailorder  prescription 
house  supplying  a  person  with  Chloromycetin,  Mr.  IMcGregor  said 
Parke,  Davis  refuses  to  sell  to  mailorder  pharmacies.  He  had  no  sug- 
gestion as  to  how  the  mailorder  practice  could  be  regulated  by  the 
State  of  California. 

The  witness  said  there  is  "no  advance  way  of  predicting"  reactions 
possible  with  chloramphenicol.  He  said  pretests  can  only  determine 
if  a  patient  is  anemic  or  has  had  pre-existing  experience  with  drugs 
to  indicate  any  sensitivity  or  allergy  to  antibiotic  drugs.  While  skin 
tests  may  reveal  possible  reactions  to  penicillin,  there  are  no  com- 
parative tests  for  Chloromycetin. 

Mr.  McGregor  testified  that  Parke,  Davis  manufactures  all  chloram- 
phenicol in  the  United  States,  that  sales  of  Chloromycetin  amounted 
to  about  40  percent  of  the  Parke,  Davis  sales,  that  in  the  last  annual 
report  Chloromycetin  sales  were  in  the  amount  of  about  80  million 
dollars. 

Asked  specifically  if  he  admitted  that  "chloramphenicol  does  cause 
aplastic  anemia,"  the  witness  replied:  "No,  I  definitely  do  not," 
adding:  "There  are  many  other  causes,  many  other  drugs  which  have 
been  suggested  as  possible  causes,  more  than  40  other  drugs  are  cited 
as  possible  causes  of  aplastic  anemia  in  addition  to  chloramphenicol." 
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Senator  Stiern:  "To  your  knowledge  is  there  anything  on  record 
that  shows  the  cases  of  persons  who  died  from  aplastic  anemia  and  who 
had  received  Chloromycetin  were  of  any  one  blood  cell  type  or  not?" 

Mr.  McGregor:  "T  believe  there  is  no  demonstration  of  a  uni- 
formity in  blood  cell  type." 

Further  questioning  was  chiefly  a  review  of  Mr.  McGregor's  state- 
ment and  answers  to  previous  questions. 

Philip  K.  Condit,  M.D.,  Chief,  Bureau  of  Communicoble  Diseases,  California 
Department  of  Public  Health,  was  recalled  as  a  witness 

Dr.  Condit  referred  to  a  statement  by  a  previous  witness  of  400 
deaths  in  California  "from  aplastic  anemia  due  to  chloramphenicol." 
He  termed  this  a  "gross  misstatement,"  pointing  out  that  there  had 
been  405  deaths  from  aplastic  anemia  recorded  in  California  from  1953 
to  1959  but  that  it  was  not  known  how  many  of  the  deaths  from  this 
disease  were  associated  with  chloramphenicol. 

From  1952  to  1960,  there  were  490  deaths  from  aplastic  anemia  in 
California,  he  continued,  adding:  "Deaths  from  this  disease  may  result 
from  exposure  to  a  variety  of  toxic  substances  of  which  chlorampheni- 
col is  only  one.  Furthermore,  aplastic  anemia  may  occur  in  patients 
who  have  had  no  known  exposure  to  drugs  or  toxic  chemicals. ' '  He  said 
it  was  not  known  hoAv  many  of  the  490  deaths  in  this  ^study  were  as- 
sociated with  chloramphenicol. 

QUESTIONING  OF  DR.  CONDIT 

Senator  Sturgeon  asked  if  there  were  any  regulations  which  would 
prohibit  the  use  of  antibiotics  being  administered  to  dairy  cows  whose 
milk  goes  into  the  State 's  milk  markets,  suggesting  the  antibiotic  might 
thus  be  transferred  to  humans.  Dr.  Condit  and  the  senators  discussed 
this  idea  and  the  witness  declared  his  information  was  that  very  little 
chloramphenicol  is  being  used  in  the  treatment  of  diseases  in  domestic 
animals. 

First  witness  for  the  afternoon  session  was  David  S.  Lull, 
attorney  at  law,  San  Jose,  California 

Mr.  Lull  testified  in  regard  to  a  lawsuit  based  on  the  alleged  develop- 
ment of  aplastic  anemia  by  an  Anderson,  California,  woman  who  had 
been  prescribed  Chloromycetin  by  her  physician.  He  described  the  al- 
leged effects  of  the  disease  on  his  client  and  urged  that  patients  be 
advised  of  dangers  if  the  drug  is  prescribed  for  them,  and  also  that 
there  be  a  requirement  for  blood  studies  during  the  course  of  adminis- 
tration of  the  drug. 

QUESTIONING  OF  MR.  LULL 

The  witness  was  asked  specific  questions  in  regard  to  the  lawsuit  in 
question  and  his  opinions  as  an  attorney  regarding  some  previous 
points  of  testimony.  Mr.  Lull  stated  he  was  not  a  representative  of  the 
bar  association,  testifying  only  as  a  private  individual. 

Edgar  F.  Elfstrom,  Publisher  of  the  News-Tribune, 
Fullerton,  California,  was  the  next  witness 

Mr.  Elfstrom  testified  as  to  circumstances  in  the  death  of  his  daugh- 
ter, Brenda  Lynn,  age  19,  on  June  8,  1960,  following  the  administration 
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of  Chloromycetin.  He  told  of  his  own  research  on  aplastic  anemia  and 
on  chloramphenicol,  discussed  phases  of  testimony  by  previous  wit- 
nesses, and  read  letters  and  quotations  from  various  articles  in  regard 
Chloromycetin. 

There  was  no  questioning  of  Mr.  Elfstrom  inasmuch  as  he  agreed  to 
attend  the  future  hearings  of  the  committee  and  present  a  written 
statement. 

Thomas  W.  Martin,  Legislative  Bepresentative  of  the  Pharmaceutical 
Manufacturers  Association,  Washington,  D.C.,  asked  the  committee  to 
note  the  interest  of  the  association  in  the  committee's  proceedings  and 
said  a  formal  statement  would  be  made  at  future  hearings. 


SECOND  PUBLIC  HEARING 

The  second  public  liearing  into  the  matter  of  "Antibiotic  Drugs, 
Particularly  Chloromycetin"  was  held  by  the  Senate  Fact  Finding 
Committee  on  Public  Health  and  Safety  in  Los  Angeles  at  the  State 
Building,  November  20  and  21,  1961.  All  members  of  the  committee 
were  present  including  Senators  John  F.  Thompson,  Chairman ;  Walter 
F.  Stiern,  Vice  Chairman;  Aaron  W.  Quick,  Waverly  Jack  Slattery 
and  Vernon  L.  Sturgeon.  Also  present  were  Senator  John  A.  Murdy, 
Jr.,  and  Robert  L.  Davis,  Executive  Secretary  of  the  committee. 

TESTIMONY 
First  witness  was  Edw.  Lee  Russell,  M.D.,  County  Health  Officer,  Orange  County 

Dr.  Russell  informed  the  committee  the  Orange  County  Health  De- 
partment has  made  an  intensive  study  of  "damage  to  the  blood-form- 
ing organs  due  to  toxic  chemicals,  particularly  chloramphenicol."  His 
report  included,  in  part : 

The  Evidence 

Authorities  in  the  field  of  antibiotics  are  in  common  agreement  that 
of  all  the  antibiotics,  chloramphenicol  is  most  likely  to  cause  blood 
dyscrasias  —  particularly  aplastic  anemia.  Wintrobe  ^  of  Salt  Lake 
City,  probably  the  most  eminent  authority  in  the  world  on  diseases  of 
the  blood-forming  organs,  lists  chloramphenicol  second  only  to  the 
arsenobenzols  among  the  chemical  causes  of  aplastic  anemia. 

More  recently,  McCurdy  -  conducted  detailed  blood  and  bone  marrow 
studies  of  15  patients  with  aplastic  anemia,  all  of  whom  received  ex- 
tensive chloramphenicol  therapy. 

McCurdy 's  principal  contributions  to  our  knowledge  about  chloram- 
phenicol —  induced  aplastic  anemia,  in  this  study,  were : 

1.  The  toxic  effects  of  the  drug  on  the  bone  marrow  were  traced  by 
blood  and  bone  marrow  .studies  hefore,  during  and  after  chlorampheni- 
col therapy; 

2.  The  changes  in  certain  of  the  parent  cells  of  red  blood  cells  were 
so  constantly  associated  with  chloramphenicol  that  "when  these 
changes  are  found  in  a  patient  who  is  taking  chloramphenicol,  until 
proved  otherwise,  they  are  indicative  of  marrow  depression  hy  this 
drug";  and, 

3.  That  "The  frequency  with  which  depression  of  red-cell  produc- 
tion by  chloramphenicol  has  been  found  when  sought  strongly  suggests 
that  some  degree  of  marrow  depression  is  a  common  consequence  of 
treatment  with  this  drug." 

Since  1953,  the  A.M.A.  Council  on  Drugs  has  had  a  Subcommittee  on 
Drug-related  Blood  Dyscrasias.  Physicians  are  encouraged  to  report 

1  Wintrobe,  M.  M. :  Clinical  Hematology,  Fourth  Edition,  Lea  and  Febig-er,  Philadel- 

phia, 1959,  pp.  5G1-566. 

2  McCurdy,   P.   R. :   Chloramphenicol  Bone  Marrow  Toxicity,  J.A.M.A.    176-7    106-111 

(May  20),  1961. 

(32) 


PARTICULARLY  CHLOROMYCETIN  33 

cases  of  drug-induced  blood  dyscrasias  to  a  registry  established  by  the 
subcommittee.  In  addition,  cases  appearing  in  the  medical  literature 
are  added  to  a  tabulation  which  is  mailed  to  medical  schools,  hospitals, 
etc.,  every  six  months. 

During  1960  ^  the  registry  received  448  reports  of  blood  dyscrasias 
of  which  24  had  received  chloramphenicol  and  46  had  received  chloram- 
phenicol in  association  with  other  drugs — a  total  of  70  cases.  Among 
the  97  patients  who  had  aplastic  anemia,  19  had  received  chloram- 
phenicol alone;  and  in  34  patients,  chloramphenicol  was  given  in  as- 
sociation with  other  drugs.  The  authors,  all  professors  in  medical 
schools,  conclude  that  "some  drugs  have  been  so  often  associated  with 
aplastic  anemia  as  to  leave  no  doubt  that  they  can  produce  it.  In  recent 
years,  the  most  common  agent  associated  with  aplastic  anemia  has 
been  chloramphenicol. ' ' 

The  same  Subcommittee  on  Drug-related  Blood  Dyscrasias  in  its  1960 
report  ^  said :  ' '  The  subcommittee  recognizes  that  chloramphenicol  is  a 
valuable  antibiotic ;  it  is  also  the  opinion  of  the  subcommittee  that  there 
is  no  longer  reasonable  doubt  that  chloramphenicol  may  cause  aplastic 
anemia.  Periodic  blood  cell  counts  may  be  of  some  help ;  however,  they 
cannot  be  relied  on  to  detect  early  signs  of  marrow  toxicity  sufficiently 
early  so  that  chloramphenicol  administration  can  be  discontinued  be- 
fore an  irreversible  aplastic  anemia  develops.  Therefore,  judicious  use 
of  the  drug  must  be  the  rule,  and  it  should  not  be  used  prophylactically 
or  in  trivial  infections  in  which  other  less  dangerous  antibiotics  may  be 
used  effectively." 

From  the  above  representative  sample  of  the  literature,  it  may  be 
concluded  that  chloramphenicol  has  toxic  effects  on  the  bone  marrow 
which  are  often  irreversible  and  that  these  effects  occur  with  sufficient 
frequency  to  justify  sharp  restrictions  on  the  use  of  the  drug. 

WHAT  HAS  BEEN  DONE? 

If  a  grave  danger,  such  as  has  been  described,  occurs,  it  is  reason- 
able to  assume  that  quite  generally  the  medical  profession  has  taken 
note  of  it.  Aside  from  numerous  articles  in  medical  literature,  many 
medical  communities  have  shown  a  direct  concern  about  the  danger 
inherent  in  free  use  of  chloramphenicol. 

In  Orange  County,  copies  of  recommendations  sent  to  all  staff  mem- 
bers by  a  large  and  reputable  Los  Angeles  hospital  were  sent  to  all 
hospital  administrators  in  the  county  on  May  24,  1961.  So  far  as  is 
known,  the  executive  committees  of  15  of  the  16  hospitals  adopted  the 
restrictions  and  notified  their  staff  members. 

These  restrictions  were : 

"1.  The  use  of  chloramphenicol  should  be  restricted  to  serious  dis- 
eases and  its  use  as  the  initial  antibacterial  agent  not  be  recommended. 

"2.  Furthermore,  that  its  use  be  restricted  to  the  following  infec- 
tions: (a)  typhoid  fever,  (b)  rickettsial  diseases,  (c)  penicillin  resis- 
tant staphylococcus  infection,    (d)    H.  influenzae  infections  resistant 

8  Huguley,  C.  M.,  Brslev,  A.  J.,  and  Berssagel,  D.  B. :  Drug-related  Blood  Dyscrasias, 

J.A.M.A.,  177:1,  23-26   (July  8),  1961. 
*  Blood    Dyscrasias    Associated    witli    Chloramphenicol     (Chloromycetin)     Therapy — 

Report  to  Council  on  Drugs,  A.M.A.— J.A.M.A.,  172:2044    (April  30),  1960. 
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to  streptomycin,  and  (e)  gram  positive  and  gram  negative  bacterial 
infections  and  patients  who  are  sensitive  to  penicillin  and  tetracyclines. 

''3.  That  whenever  possible,  the  use  of  chloramphenicol  (Chloromyce- 
tin) be  supported  and  justified  by  antibacterial  sensitivity  studies 
demonstrating  it  to  be  superior  to  other  available  antibacterial  agents." 

Recently,  in  response  to  physician  interest,  the  Orange  County 
Health  Department  tabulated  the  deaths  from  primary  blood  dyscrasias 
for  the  nine-month  period,  January  through  September  1961.  The 
numbers  are  too  small  to  be  statistically  significant,  but  it  is  interesting 
to  note  that  deaths  from  aplastic  anemia  are  slightly  higher  than  the 
national  average — 1  to  350,000. 

The  figures  are  as  follows :  aplastic  anemia — 3,  myelocytic  leukemia — 
13,  lymphocytic  leukemia — 8,  eosinophilic  leukemia — 1,  pernicious 
anemia — 2. 

The  health  department  has  also  explored  the  uses  that  are  being  made 
of  antibiotics  in  the  treatment  of  diseases  in  dairy  herds.  Section  443 
of  the  Agricultural  Code  permits  summary  condemnation  of  any  market 
milk  found  to  be  contaminated  with  any  antibiotic.  Since  May  1960,  865 
milk  samples  have  been  tested  for  antibiotics  with  only  three  of  them 
found  to  be  positive — in  June  1960.  Insofar  as  can  be  determined,  only 
penicillin,  streptomycin,  aureomycin,  terramycin  and  novobiocin  have 
been  used  in  mastitis  control,  or  in  other  cattle  diseases  in  Orange 
County. 

Summary  of  Orange  Counfy  Health  Department  Report: 

1.  There  is  a  growing  professional  concern  over  the  association  of 
aplastic  anemia  with  extended  treatment  with  chloramphenicol. 

2.  Such  statistical  studies  as  are  available  indicate  that  chloram- 
phenicol is  more  frequently  associated  with  aplastic  anemia  than  any 
other  chemical  substance. 

3.  Statistical  information  about  the  prevalence  of  aplastic  anemia  is 
incomplete.  One  author  estimated  one  death  per  year  for  each  350,000 
persons  in  the  United  States,  but,  as  with  all  conditions  in  which  poor 
judgment  is  implied,  the  true  cause  of  death  may  be  obscured  among 
the  secondary  cause  of  death.  Also,  few  of  these  death  certificates  con- 
tain any  reference  to  any  toxic  substance, 

4.  Cytologic  studies  of  bone  marrow  before,  during  and  after 
chloramphenicol  therapy  confirm  that  some  bone  marrow  depression 
occurs  in  almost  every  ease. 

5.  It  appears  that  administration  of  chloramphenicol  without  ade- 
quate laboratory  controls  exposes  the  patient  to  vmnecessary  hazards 
and  sometimes  irreversible  side  effects. 

6.  Administration  of  chloramphenicol  in  minor  or  ill-defined  ill- 
nesses is  a  misuse  of  the  drug. 

7.  Other  equally  effective,  but  less  toxic,  antibiotics  should  be  sub- 
stituted for  chloramphenicol  as  often  as  indicated  by  antibiograms. 

8.  In  view  of  the  essentially  incontrovertible  scientific  evidence  that 
chloramphenicol  damages  the  blood-forming  organs  and,  on  occasion, 
produces  irreversible  aplastic  anemia,  the  problem  becomes  mainly  one 
of  how  best  to  safeguard  the  patient  while  still  allowing  the  use  of 
chloramphenicol  in  disease  conditions  for  which  there  is  no  other  life- 
saving  drug. 
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9.  Self-imposed  professional  discipline  is  the  best  safeguard  for  the 
patient,  provided  it  accomplishes  the  desired  result. 

10.  Legal  restrictions  on  medical  practice  are  the  eventual  result 
when  the  profession  demonstrates  that  it  cannot  or  will  not  correct 
abuses. 

Orange  County  Health  Department  Suggestions: 

1.  Legislative  provision  placing  therapeutic  agents  known  or  sus- 
pected of  producing  serious  blood  dyscrasias  or  irreversible  neurologic 
disorders  under  the  administrative  control  of  an  appropriate  state 
agency  (i.e.,  the  State  Health  Department,  etc.),  the  administrative 
officer  of  which  shall  be  advised  by  a  drug  advisory  committee  com- 
posed of  internists,  neurologists,  pharmacologist-biochemists,  patholo- 
gist-microbiologists and  such  other  medical  advisers  as  may  be  needed 
to  complete  the  spectrum  of  relevant  fields  of  medical  science. 

The  administrative  officer  of  the  state  agency  should  have  the  re- 
sponsibility to  issue  executive  directives  placing  a  given  therapeutic 
agent  on  or  removing  it  from  a  restricted  list. 

2.  The  establishment  of  a  Commission  on  Antibiotics  (probably  as  an 
extension  of  the  activities  of  the  Committee  on  Dangerous  Drugs  of 
the  California  Medical  Association),  with  broad  responsibilities  to 
gather  and  study  information  concerning  therapeutic  mishaps  from  the 
antibiotics,  to  make  statistical  studies,  to  operate  a  registry  of  cases 
of  drug-induced  blood  dyscrasias,  and  to  conduct  or  direct  scientific 
investigations  in  co-operation  with  private  or  public  institutions. 

Dr.  Russell  also  presented  a  'better  of  transmittal"  which  stated 
in  part : 

''The  recommendations,  of  which  there  are  two,  are  mutually  com- 
plementary and  do  not  duplicate  each  other's  efforts.  The  first,  covers 
the  regulatory  aspects  of  the  problem,  Avhereas,  the  second  has  the  fact- 
gathering  and  sifting  responsibility.  A  Commission  on  Antibiotics 
might  require  no  legislative  support  other  than  legal  immunity  for 
records  and  testimony  under  study  by  the  commission,  such  as  was 
provided  to  the  Commission  on  Maternal  and  Neonatal  Mortality  a 
3"ear  or  two  ago. 

' '  LTndoubtedly,  neither  of  these  recommendations  is  new,  and  no 
pride  of  authorship  is  involved.  Both  recommendations  are  deliberately 
stated  in  broad  terms,  with  the  hope  that  in  the  cauldron  of  profes- 
sional criticism  they  will  be  refined  into  something  better  than  they 
are." 

QUESTIONING  OF  DR.  RUSSELL 

Senator  Thompson:  ''Doctor,  you're  a  public  health  officer.  Has  at 
any  time  the  medical  profession  been  restricted  in  the  use  of  any 
drugs  whatsoever  1 ' ' 

Dr.  Russell:  "Not  to  my  knowledge,  other  than  restrictions  placed 
on  narcotics.  That's  the  notable  example  that  comes  to  mind." 

Senator  Thompson:  "So  if  this  committee  or  the  Legislature  does 
that,  we  would  be  setting  a  precedent?" 

Dr.  Russell:  "I  would  think  so,  and  one  which  I  think  in  the 
future  might  be  broadened,  might  be  contracted  to  cover  smaller  lim- 
its, special  limits.  ...  but  I  have  the  feeling  that  sometimes  these 
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things  mean  we  ourselves  have  failed  as  a  profession,  that  we  haven't 
been  able  to  control  the  situation  and  do  it  adequately  and  with  rea- 
sonable thoroughness.  Then  sooner  or  later  something  has  to  be  done. 
I  am  not  a  great  believer,  in  fact  I  am  a  disbeliever  in  strong  govern- 
mental controls  on  anything  and  everything,  but  I  do  recognize  that 
on  occasion  we  eitlier  are  unable  or  for  some  reason  do  not  do  a  job 
which  should  be  done^ — and  for  that  and  for  my  profession,  I 
apologize." 

Senator  Thompson :  "Would  you  believe  that  if  a  commission  were 
set  up  that  way,  with  certain  restrictions,  where  a  doctor  were  pre- 
vented from  using  certain  drugs  as  he  pleased,  deaths  could  occur 
because  he  couldn't  use  the  certain  drug  in  the  treatment?" 

Dr.  Russell:  "That  would  be  unlikely  to  occur  particularly  if  you 
have  an  operative  antibiotic  control  committee  within  a  hospital  such 
as  is  the  case  in  most  of  the  large  medical  centers  of  the  country.  It 
simply  means  that  these  drugs  are  given  v/ith  more  considerate  judg- 
ment and  with  a  great  deal  more  authoratative  support." 

Senator  Thompson:  "Hasn't  a  great  deal  of  the  trouble  been  with 
Chloromycetin  because  the  doctors  are  busy  and  don't  follow  through 
as  they  should?" 

Dr.  Russell:  "That  is  true  in  part.  Also  I  think  we  may  conclude 
that  the  mechanics  for  testing  blood  has  not  been  as  adequate  in  the 
past  as  it  is  now.  One  of  the  papers  I  reviewed  to  me  is  a  very  splendid 
contribution  becatise  by  thorough  blood  work  done  in  this  case  in  a 
series  of  patients  before,  during,  and  after  they  received  it,  they  were 
able  to  identify  the  early  signs  of  serious  damage  to  the  blood-forming 
organs.  Now  that  involved  a  great  deal  of  laboratory  work,  but  I  think 
if  we're  going  to  use  drugs  of  this  sort,  then  we  had  better  pay  the 
price  for  them." 

Senator  Thompson:  "You  recommend  a  Commission  on  Antibiotics. 
Suppose  you  had  in  a  hospital  three  doctors  who  would  attempt  to 
agree  before  these  certain  drugs  could  be  used  in  treatment,  rather 
than  a  commission,  and  would  see  it  was  followed  through  afterward  ? ' ' 

Dr.  Russell:  "I  think  any  safeguard  should  be  provided  anyway 
and  on  any  occasion  and  no  matter  what  may  be  done,  or  may  be 
recommended  to  the  Legislature,  or  what  may  be  done  by  the  Legis- 
lature about  it,  the  idea  of  a  commission  is^ — and  I  have  two  recom- 
mendations here :  One  is  an  administrative  responsibility  to  some  state 
agency  through  the  mechanics  of  an  advisory  committee  to  contin- 
uously keep  in  touch  with  this  problem  and  to  put  drugs  on  or  off 
or  on  various  degrees  of  restriction.  In  that  event  the  drugs  could  be 
used  within  those  limits  anywhere,  either  in  a  hospital  or  out  of  it.  .  .  . 

"The  second  recommendation  is  to  study  the  academic  aspects  of  it 
and  to  gather  knoAvledge  and  information  and  to  make  studies  and 
work  through  or  with  agencies,  either  public  or  private,  who  might 
make  studies  of  these  problems.  They  are  going  to  be  recurring  be- 
cause we  are  in  an  era  of  rather  powerful  drugs.  These  are  some  of 
the  first ;  there  are  more  to  come. ' ' 

Senator  Thompson:  "When  a  drug  is  first  discovered,  who  con- 
cludes or  makes  the  test  as  to  the  safety  and  ramifications,  before  it  is 
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put  out  for  the  general  public  ?  Who  is  the  group  now  that  would  say- 
that  particular  drug  is  good  or  bad  or  risky  or  we  can't  use  it?" 

Dr.  Russell:  "My  understanding  is  that  the  Federal  Drug  Admin- 
istration keeps  a  fairly  close  eye  on  this  now  and  the  manufacturers 
and  developers  of  these  drugs  also  put  them  through  their  paces.  They 
are  put  out  for  experimental  use  under  controlled  conditions.  I  know 
of  physicians  who  have  participated  in  those  studies  so  a  very  careful 
job  is  done.  ..." 

Senator  Quick:  "In  your  first  statement  you  deviated  from  your 
text  just  a  little  bit  and  added  a  reference  to  damage  to  hearing  as  a 
result  of  the  use  of  chloramphenicol.  This  is  the  first  reference  1  have 
heard  to  this. ' ' 

Dr.  Russell:  ''That  did  not  relate.  I  simply  suggested  if  we  had  a 
commission  it  would  not  simply  have  the  responsibility  for  chloram- 
phenicol but  for  other  drugs  that  have  serious  and  permanent  damage 
to  various  organs.  In  this  case  it  involves  the  blood  forming  organs. 
In  the  case  of  many  others,  it  may  involve  hearing  or  may  involve  the 
stabilitory  sense.  I  think  those  eifects  may  be  almost  as  serious  as 
aplastic  anemia.  ..." 

Senator  Quick :  "To  your  knowledge  has  the  use  or  overuse  or  mis- 
use of  chloramphenicol  had  any  effect  on  damaging  a  person's 
hearing  ? ' ' 

Dr.  Russell:  "Not  to  my  knowledge." 

Senator  Murdy :  "Could  you  describe  briefly  the  biochemical  process 
that  takes  place  in  the  use  of  Chloromycetin  in  the  body.  I  have 
been  told  its  use  would  destroy  the  bone  marrow  and  that  is  the 
agent  wliich  creates  blood;  is  that  correct?" 

Dr.  Russell:  "You  refer  to  toxic  effects.  Apparently  it  produces 
damage  to  the  bone  marrow,  particularly  that  part  producing  red 
blood  cells,  although  you  get  a  depression  of  the  white  blood  cells 
and  platelets  as  well,  so  actually  ail  three  facets  of  the  whole  blood- 
forming  mechanism  are  affected  by  chloramphenicol." 

At  this  point.  Senator  Stiern  suggested  that  instead  of  a  Commis- 
sion on  Antibiotics,  an  "appeal  board"  might  be  a  better  idea,  such 
a  board  to  cover  all  medical  aspects  including  drugs,  procedures,  etc. 
Dr.  Russell  replied  that  the  suggestion  might  be  worth  a  study,  that 
the  California  Medical  Association  already  has  a  Committee  on  Dan- 
gerous Drugs  headed  by  Dr.  William  F.  Quinn  of  Los  Angeles,  a  past 
president  of  the  medical  association. 

In  the  questioning  as  to  procedures  of  a  state  commission,  it  was 
suggested  that  the  State  Department  of  Public  Health,  assisted  by  a 
special  advisory  committee,  might  perform  the  function. 

Senator  Sturgeon  brought  up  a  possible  situation  where  a  drug 
might  be  prescribed  by  a  doctor  but  only  half  the  prescription  is  used, 
and  asked  if  there  is  any  way  to  make  the  drug  come  out  even  or  to 
have  it  thrown  away  unless  the  drug  container  is  labeled  as  to  possible 
dangers.  Dr.  Russell  agreed  this  is  a  problem. 
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Called  as  next  witness  was  Philip  K.  Condit,  M.D.,  Chief,  Bureau  of 
Communicable  Diseases,  California  State  Department  of  Public 
Health,  who  had  testified  at  earlier  hearings 

Dr.  Coudit  reviewed  his  testimony  at  the  earlier  hearings  and  dis- 
cussed the  State  Department  of  Public  Health  study  of  deaths  from 
aplastic  anemia  in  association  with  chloramphenicol.  In  a  review  of  37 
cases  of  plastic  anemia,  it  was  found  the  average  time  between  onset  of 
symptoms  and  death  was  1-^-  years,  the  variation  ranging  from  4  months 
to  8  years. 

The  witness  said  charts  and  graphs  based  on  studies  "show  a  strong 
association  between  changes  in  the  death  rate  from  aplastic  anemia  and 
changes  in  the  sales  rate  of  chloramiihenicol  one  or  two  years  previ- 
ously, and  confirm,  in  our  opinion,  the  need  expressed  by  the  California 
Legislature  in  Senate  Resolution  No.  22  for  additional  studies  in  re- 
lationship between  the  use  of  chloramphenicol  and  aplastic  anemia. 

Dr.  Condit  quoted  a  statement  which  appeared  in  the  publication, 
The  Medical  Letter  on  Drugs  and  Therapeutics,  Vol.  3,  No.  1,  Issue  52, 
January  6,  1961,  under  the  heading  "Chloromycetin  and  Aplastic 
Anemia": 

"The  occurrence  of  severe  and  sometimes  fatal  bone  marrow  depres- 
sion associated  with  the  use  of  chloramphenicol  (Chloromycetin — Parke, 
Davis)  has  been  noted  since  1950.  Despite  warnings  of  the  need  for 
greater  caution  and  more  rigid  limitation  in  the  use  of  the  drug,  the 
past  few  years  have  seen  a  marked  increase  both  in  the  use  of  the  drug 
and  in  the  number  of  eases  of  aplastic  anemia  associated  with  its  use. 

"New  emphasis  on  the  hazard  of  chloramphenicol  therapy  now  ap- 
pears in  an  editorial  written  by  Dr.  William  Dameshek,  eminent  hema- 
tologist,  and  published  in  the  December  3,  1960,  issue  of  the  Journal  of 
American  Medical  Association.  Dr.  Dameshek  reports  that  of  30  pa- 
tients with  aplastic  anemia  he  has  seen  in  the  past  three  years,  8  had 
received  significant  amounts  of  chloramphenicol,  most  of  them  for 
minor  infections.  'The  tragic  thing  about  all  these  seriously  ill  cases, 
most  of  whom  died,'  he  writes,  'is  that  the  drug  need  never  have  been 
given.' 

"Hazard  in  Small  Doses:  A  comprehensive  review  of  acquired 
aplastic  anemia  by  J.  L.  Scott,  G.  B.  Cartwright  and  M.  M.  Wintrobe, 
published  in  the  Journal  named  Medicine,  in  May  1959,  pointed  out 
that  severe  bone  marrow  depression  is  most  common  following  pro- 
longed use  of  chloramphenicol,  or  after  interrupted  therapy  over  long 
periods.  But  it  was  also  noted  that  fatal  aplastic  anemia  had  occurred 
after  only  two  days  of  chloramphenicol  administration  and  following  a 
total  dose  of  as  little  as  one  gram,  indicating  the  risk  of  bone  marrow 
depression  even  with  conventional  doses  of  chloramphenicol  in  short 
courses. 

"Dr.  Dameshek  believes  that  chloramphenicol  is  the  most  important 
single  agent  responsible  for  acquired  aplastic  anemia,  and  that  the 
effects  on  the  bone  marrow  can  be  the  result  either  of  a  toxic  action  or 
of  a  hypersensitivity  reaction.  Consequently,  he  urges  that  its  use 
should  be  'restricted  to  impelling  circumstances;  that  is,  for  conditions 
in  which  no  other  antibiotic  is  currently  effective. ' 

"Indications :  There  appear  to  be  only  a  few  impelling  circumstances 
in  which  chloramphenicol  is  the  antibiotic  of  first  choice,  despite  its 
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risk.  The  two  leading  indications  are  typhoid  fever  and  hemophilus 
influenza  meningitis,  for  which  chloramphenicol  is  usually  combined 
with  a  sulfonamide.  In  coliform  peritonitis  and  klebsiella  pneumonia  it 
may  also  be  a  drug  of  first  choice.  Seldom  are  there  other  circumstances 
where  some  antibiotic  other  than  chloramphenicol  cannot  be  used  w'ith 
equally  good  prospect.  Present  evidence  makes  it  doubtful  that  chlor- 
amphenicol or  any  other  antibacterial  agent  is  effective  against  sal- 
monella infections  other  than  typhoid  or  that  any  of  them  can  cure 
the  salmonella  or  typhoid  carrier  state.  .  .  . 

"Chloramphenicol  is  a  valuable  antibiotic  when  used  with  proper 
indications.  Even  though  serious  reactions  are  infrequent,  there  is  little 
point  in  risking  its  toxic  and  sensitizing  potential  in  the  treatment  of 
upper  respiratory  infections  or  in  infections  for  which  equally  effective 
and  safer  antibiotics  are  available." 

Dr.  Condit  reported  from  a  tabulation  of  reports  received  by  the 
American  Medical  Association's  Registrj^  on  Blood  Dyscrasias,  which 
indicate  that  between  1950  and  1961,  there  have  been  180  cases  of 
aplastic  anemia  associated  with  the  use  of  chloramphenicol  recorded  in 
the  registry,  of  which  88  were  fatal.  Of  these  180  cases,  66  cases  with 
31  deaths  were  in  persons  to  whom  chloramphenicol  was  the  only  drug 
administered.  In  another  98  cases  with  52  deaths,  chloramphenicol  was 
administered  in  combination  with  another  drug  but  a  drug  not  known 
to  have  hematotoxic  potential,  and  in  16  cases  with  5  deaths,  chloram- 
phenicol had  been  administered  in  combination  with  a  potentially 
known  hematotoxic  drug. 

He  continued:  "The  A.M. A.  registry  data  for  California  indicates 
that  during  the  years  1952-60,  24  cases  of  aplastic  anemia  with  8  deaths 
were  associated  with  chloramphenicol  administered  either  alone  or  in 
combination  with  other  drugs."  He  added  that  this  is  a  "minimal 
figure"  and  the  Department  of  Public  Health  is  currently  studying  the 
frequency  of  exposure  to  and  usage  of  chloramphenicol  in  persons  w^ho 
died  of  aplastic  anemia,  the  study  to  be  completed  prior  to  the  com- 
mittee's final  report  to  the  Legislature. 

QUESTIONING  OF  DR.  CONDIT 

Testimony  by  Dr.  Condit  was  discussed  in  detail  during  the  question 
period.  Work  of  the  Department  of  Public  Health  in  researching  anti- 
biotics was  commended. 

Senator  Stiern:  "Would  an  individual  man  practicing  medicine 
place  his  judgment  or  prerogative  to  use  any  drug  over  that  of  the 
recommendation  of  the  Parke,  Davis  manufacturer?" 

Dr.  Condit:  "The  problem  I  think  we  have  here  is  that  this  is  a 
so-called  broad  spectrum  antibiotic.  It's  effective  against  many  differ- 
ent bacterial  agents,  so  it  becomes  a  question  of  educating  the  doctors 
with  reference  to  just  which  of  these  infections  this  drug  should  pref- 
erably be  used  for,  and  for  which  infections  there  are  other  drugs  that 
are  equally  effective." 

Senator  Stiern:  "Then  if  a  physician  used  this  drug  for  upper 
respiratory  diseases  when  it's  a  known  fact  that  it  should  not  be  used 
for  these  diseases,  wouldn't  this  deviation  from  accepted  medical  prac- 
tice, both  by  his  own  colleagues'  and  by  the  manufacturer's  recommen- 
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datioii,  be  a  form  of  negligence  or  lack  of  good  medical  judgment  on 
the  part  of  the  physician  ? ' ' 

Dr.  Condit:  "I  would  say  the  use  of  this  drug  at  the  present  time 
for  minor  upper  respiratory  infection  would  constitute  poor  medical 
practice,  yes." 

Senator  Stiem:  "Do  you  feel  a  State  Board  of  Medical  Appeals 
considering  all  medical  complaints  of  the  consumers  of  medical  services 
composed  of  medical  and  nonmedical  persons,  to  evaluate  a  physician 
or  surgeon  charged  with  such  negligence  might  be  an  acceptable  instru- 
ment as  far  as  the  medical  profession  would  be  concerned?" 

Dr.  Condit :  "I  think  this  suggestion  has  merit  and  deserves  further 
consideration." 

Senator  Murdy:  (Referring  to  the  F.D.A.  warning  label)  "Is  there 
any  reason  in  your  opinion  why  the  general  public  would  not  benefit 
by  having  this  warning  label  on  the  container  that  takes  the  medicine 
to  the  patient  ? ' ' 

Dr.  Condit:  "There  are  some,  I  think,  valid  objections  to  it  in  the 
sense  that  the  doctor  is  going  to  prescribe  a  drug  and  it  really  is  the 
function  of  the  doctor  to  warn  the  patient  about  the  hazards  of  the 
particular  drug  and  how  the  patient  should  use  it." 

Senator  Murdy:  "Would  it  be  any  more  serious  than  if  the  label 
said :  '  This  drug  is  dangerous  if  not  used  upon  the  prescription  of  a 
physician?  '  " 

Dr.  Condit:  "A  simple  statement  like  that  might  be  helpful.  Some 
people  would  pay  attention  to  it.  Others  wouldn't.  There  is  a  tremen- 
dous variation  among  individuals  as  far  as  intelligence  and  how  they 
react  to  warnings  of  this  type  is  concerned. ' ' 

Senator  Quick:  "Do  you  believe  it  should  be  good  practice  on  the 
part  of  the  medical  profession  when  prescribing  these  drugs  to  fully 
warn  and  caution  the  patient  of  the  dangers  in  the  drug,  explain  that 
his  ailment  is  such  that  it  is  necessary  for  him  to  take  this  drug,  but 
caution  him  as  to  the  real  serious  danger  that  might  arise  from  taking 
this  drug  ? ' ' 

Dr.  Condit:  "I  think  the  general  feeling  now  is  that  it's  best, 
generally  speaking,  for  the  doctor,  to  the  extent  possible,  to  take  the 
patient  into  his  confidence  and  explain  to  him  what  the  nature  of  his 
condition  is,  the  nature  of  the  treatment  he's  prescribing  or  why  he's 
prescribing  it,  and  certainly  to  indicate  to  the  patient  how  he  should 
best  follow  out  the  directions  with  reference  to  treatment  so  it  can  be 
most  effective,  and  this  would  include  a  statement  by  the  physician  with 
reference  to  any  possible  undesirable  side  effects  that  might  occur  from 
the  use  of  this  drug  and  what  precautions  the  doctor  proposed  to  take 
to  prevent  this  from  happening." 

Senator  Quick:  "Do  you  feel  the  doctor  is  the  one  that  should  see 
and  be  assured  the  proper  precautions  are  being  taken?" 

Dr.  Condit:  "I  don't  think  at  the  present  time  it  would  be  desirable 
to  limit  the  use  of  this  drug  to  patients  in  hospitals,  if  this  is  what  you 
have  in  mind  ...  I  believe  this  is  the  doctor's  responsibility  to  indi- 
cate to  the  patient,  say  with  this  drug,  that  there  is  a  certain  hazard 
involved  and  that  the  patient  should  have  a  blood  count  .  .  .  and  if 
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the  patieut  doesn't  come  in  for  his  blood  count  probably  it  would  be 
desirable  for  the  doctor's  nurse  to  notify  him  that  he  missed  his  ap- 
l^ointnient. ' ' 

Senator  Thompson:  "Do  you  believe  that  by  a  method  of  that  kind 
it  would  be  quite  easy  to  control  the  deaths  from  the  use  of  Chloromy- 
cetin?" 

Dr.  Condit:  "I  think  it  would  be  helpful.  It  wouldn't  be  100  per- 
cent effective  because  it's  shown  that  there  are  some  cases  in  which 
irreversible  bone  marrow  aplasia  will  begin  before  you  can  detect  even 
in  the  blood  counts  a  significant  change  in  the  level  of  the  red  cells,  but 
these  will  be  in  the  minority. ' ' 

Further  questioning  of  Dr.  Condit  was  along  the  same  line  and  in 
regard  the  refilling  of  prescriptions  without  examination  or  consultation 
by  the  doctor.  Dr.  Condit  suggested  there  may  be  merit  in  the  recom- 
mendation of  the  State  Board  of  Pharmacy  to  tighten  rules  with  ref- 
erence to  prescription  refills. 

Next  witness  called  by  the  committee  was  William  H.  Kessenicb,  M.D., 
Medical  Director,  Bureau  of  Medicine,  Food  and  Drug  Administration 

Dr.  Kessenich  gave  a  summary  of  actions  taken  by  the  Food  and 
Drug  Administration  with  respect  to  chloramphenicol,  beginning  with 
certification  of  the  drug  in  1949.  First  reports  of  aplastic  anemia  follow- 
ing its  use  were  in  1950.  Steps  taken  by  the  American  Medical  Asso- 
ciation to  evaluate  the  reports  of  blood  disorders  following  use  of  the 
drug  were  reported  in  1952  and  that  year  the  Food  and  Drug  Admin- 
istration discontinued  certification  of  chloramphenicol  and  asked  the 
National  Research  Council  for  a  recommendation  as  to  future  use  of 
the  drug,  he  explained. 

In  August  1952,  the  National  Research  Council  made  its  recommen- 
dations, which  were  made  efi:ective  by  the  F.D.A.  with  a  requirement 
that  the  drug  container  label  bear  this  statement : 

' '  Warning :  Blood  dyscrasias  may  be  associated  with  intermittent  or 
prolonged  use.  It  is  essential  that  adequate  blood  studies  be  made." 

An  additional  warning  at  the  top  of  the  official  brochure  about  the 
drug  was  required : 

"Certain  blood  dyscrasias  (aplastic  anemia,  thrombocytopenia,  pur- 
pora,  granulocytopenia,  and  pancytopenia)  have  been  associated  with 
the  administration  of  chloramphenicol.  It  is  essential  that  adequate 
blood  studies  be  made  when  iDrolonged  or  intermittent  administration  of 
this  drug  is  required.  Chloramphenicol  should  not  be  used  indiscrimi- 
nately or  for  minor  infections. ' ' 

He  explained  at  the  time  the  first  statement  was  required  on  the 
label,  the  more  lengthy  one  was  a  part  of  the  circular  to  physicians,  but 
it  was  not  then  a  part  of  each  market  package  for  the  drug. 

The  witness  said  use  of  the  drug  dropped  sharply  after  this  first 
warning  in  1952  but  by  1960  its  use  had  greatly  increased  and  the 
Journal  of  the  American  Medical  Association  again  issued  a  warning 
against  indiscriminate  use. 

On  November  28,  1960,  the  F.D.A.  again  requested  the.  National  Re- 
search Council  to  review  the  status  of  chloramphenicol  and  make  rec- 
ommendations both  on  proposals  for  improving  the  labeling  and  on  the 
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question  whether  the  use  of  chloramphenicol  should  be  discontinued  en- 
tirely or  restricted  to  hospital  patients  only. 

Hospital  restrictions  were  not  approved  in  the  N.R.C.  report  received 
January  11,  1961,  but  modifications  in  the  labeling  were.  The  F.D.A. 
accepted  the  recommendations  and  regulations  for  relabeling  were  is- 
sued February  10,  1961. 

(Note  :  The  regulations  issued  by  the  F.D.A.  in  February  1961  are 
printed  in  a  "Memorandum  for  Senator  Thompson"  as  part  of  the 
testimony  of  McKay  McKinnon,  Jr.,  first  witness  to  be  called  on  second 
day  of  hearing. ) 

Dr.  Kessenich  explained  that  there  might  be  an  occasional  market 
package  of  chloramphenicol  prior  to  mid-March  of  1961  which  does  not 
have  the  package  insert  bearing  the  new  warnings  but  these  would  have 
the  1952  warning  label.  He  added : 

"It  is  our  opinion  that  the  labeling  statements  now  in  use  for  chlor- 
amphenicol do  represent  the  views  of  the  consensus  of  medical  authori- 
ties concerning  the  use  of  this  drug.  We  believe  too  that  the  information 
so  presented  will  enable  the  physician  to  have  the  facts  on  which  he  can 
base  a  proper  judgment  concerning  the  use  of  this  drug  for  a  particular 
patient. ' ' 

QUESTIONING  OF  DR.  KESSENICH 

Senator  Murdy  asked  if  the  labels  went  from  the  manufacturer  to 
the  person  who  sold  the  drug.  Dr.  Kessenich  explained  that  the  label- 
ing went  to  the  pharmacist  and  the  physician,  adding  that  inasmuch 
as  it  is  a  prescription  drug,  he  felt  it  improper  to  have  information  of 
that  type  go  directly  to  the  patients. 

The  witness  suggested  that  whether  or  not  the  doctor  reads  and  keeps 
up  with  the  warning  information  may  be  "a  continuing  problem."  He 
said  the  F.D.A.  has  the  responsibility  to  supply  the  information;  the 
physician  has  the  responsibility  to  "keep  himself  aware  of  all  pros 
and  cons  concerning  any  drug  he  would  prescribe  for  his  patient." 

In  the  matter  of  patients  receiving  blood  counts,  here  too  it  is  the 
responsibility  of  the  physician,  Dr.  Kessenich  said.  Usually  a  blood 
count  requires  an  order  of  a  physician,  at  least  that  is  the  general 
practice. 

Senator  Thompson:  "Has  there  anywhere  in  the  United  States  ever 
been  a  law  that  restricted  an  M.D.  in  any  way  ? ' ' 

Dr.  Kessenich:  "I  am  not  aware  of  any  federal  law  that  is  aimed 
at  restricting  a  physician's  judgment  if  he  has  a  basis  to  make  a  judg- 
ment and  to  decide  that  he  wants  to  use  a  particular  product  or  a 
particular  form  of  therapy.  There  are  laws  that  we  have  in  the  Food 
and  Drug  Administration  which  are  aimed  at  controlling  the  labeling 
for  a  drug,  information  which  goes  to  a  physician.  .  .  .  This  represents 
information  available  to  a  physician  and  upon  which  he  can  make  a 
judgment  whether  or  not  he  wishes  to  use  this  drug,  whether  the  bene- 
fits he  expects  from  a  drug  will  outweigh  a  potential  hazard  that 
might  be  accompanying  that  a  drug.  .  .  . 

".  .  .  It  may  well  be  that  a  physician  can  come  up  with  a  proper 
judgment  to  use  a  drug  differently  than  is  provided  for  in  these  in- 
dications. I  would  think  in  that  respect  perhaps  the  only  regulation 
would  be  whether  or  not  he  was  practicing  medicine  in  an  adequate 
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fashion.  This  would  involve  medical  practice  law,  malpractice  perhaps, 
but  certainly  is  not  controlled  by  the  Food  and  Drug  Administration." 

Senator  Thompson:  *'Do  you  believe  there  have  been  deaths  in- 
curred because  of  the  promiscuous  use  of  leftover  drugs  of  this  kind?" 

Dr.  Kessenich:  "I'm  afraid  the  abuse  of  agents  is  a  very  broad  one. 
I  think  it  goes  to  household  chemicals  that  are  available  as  oven  clean- 
ers, as  furniture  polishers.  They  have  occurred  as  a  result  of  misuse  of 
drugs  that  are  available  just  to  anyone  that  may  go  into  a  drug  store, 
like  aspirin,  things  of  that  type.  .  .  .  Any  drug  which  is  available 
around  the  household,  whether  it's  old,  outdated,  no  longer  effective  or 
maybe  intended  for  someone  else,  if  an  individual  would  presume  upon 
themselves  to  use  this  drug,  they  are  subject  to  considerable  hazard. 

' '  I  think  this  problem  is  one  of  education  of  the  public,  however.  We 
attempt  to  do  this  to  the  extent  we  can  by  labeling.  ...  In  the  case  of 
drugs  like  aspirin,  we  have  been  successful  in  requiring  that  a  state- 
ment 'Keep  out  of  the  reach  of  children'  be  a  part  of  the  labeling.  We 
have  also  disseminated  a  lot  of  information  to  public  health  agencies, 
to  the  public  at  large,  to  schools,  4-H  groups  and  such  like  that,  on  a 
little  pamphlet  which  describes  the  hazards  of  the  medicine  cabinet  and 
the  fact  that  drugs  should  be  kept  out  of  the  reach  of  children,  and 
when  you  are  through  with  the  prescription  drug  that  was  not  intended 
for  anyone  else  or  for  any  other  ailment,  to  get  rid  of  it.  This  is  what 
we  have  done,  public  education-wise,  to  bring  this  to  the  awareness  of 
the  public,  and  not  through  any  labeling  control  of  a  drug." 

There  was  a  detailed  discussion  of  the  mechanics  of  labeling  drugs 
and  prescriptions,  and  how  the  Food  and  Drug  Administration  keeps 
phj^sicians  informed  in  regard  drugs  and  possible  hazards  associated 
with  drugs. 

Senator  Thompson:  "Has  the  concern  that  has  been  expressed  by 
the  Legislature  in  California  occurred  in  other  states?" 

Dr.  Kessenich:  "I  am  not  aware  that  any  other  states  have  moved 
as  California  has  to  try  to  investigate  this  particular  problem  with  this 
particular  drug.  I  think  the  experience  here,  though,  is  reflected.  .  .  . 
We  are  recognizing  this :  There  is  indeed  a  hazard  of  blood  dyscrasias 
associated  with  the  use  of  chloramphenicol.  There  are  blood  dyscrasias 
associated  with  the  use  of  a  number  of  other  drugs.  There  are  problems, 
a  number  of  hazards,  with  almost  any  therapeutic  agent  that  we  have." 

Senator  Thompson:  "On  a  prescription,  are  most  drugs  that  a  doc- 
tor prescribes  in  one  way  or  another  dangerous?" 

Dr.  Kessenich:  "We  have  made  the  statement  that  there  is  almost 
no  therapeutic  agent  that  does  not  have  some  degree,  some  aspect,  of 
hazard.  .  .  .  This  is  what  it  amounts  to :  It's  a  balancing  of  the  hazards 
versus  the  beneficial  effect,  and  in  order  to  be  considered  safe,  it  has 
to  be  considered  that  the  benefits  outweigh  these  hazards.  It  is  not  an 
absolute  doctrine  of  safety  by  any  manner  of  means." 

Senator  Thompson:  "Then  is  Chloromycetin  a  more  dangerous  drug 
than  a  great  many  others,  or  where  does  it  stand  in  the  list  ? ' ' 

Dr.  Kessenich :  "We  have  never  made  any  effort  to  try  to  classify 
drugs  as  being  one,  two,  three,  four,  five,  six.  I  think  this  is  something 
that  has  to  be  evaluated  in  the  light  of  a  particular  case  at  hand.  I 
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think  we  do  recognize  that  chloramphenicol  has  a  greater  potential  for 
producing  blood  dyscrasias  than  do  other  antibiotic  agents  that  we  are 
aware  of  at  the  present  time.  ...  If  we  look  at  another  type  of  also 
fatal  reactions,  namely  anaphylactic  shock  reactions  that  occur  after  an 
injection  of  penicillin,  we  find  that  here  is  a  drug  too  which  has  pro- 
duced a  large  number  of  deaths  in  the  country,  the  injection  of  peni- 
cillin. In  total  number,  the  number  of  deaths  produced  by  injection  of 
penicillin  may  exceed  that,  in  fact  has,  that  of  the  deaths  due  to 
aplastic  anemia  for  chloramphenicol.  This  doesn't  take  into  considera- 
tion the  amount  used  and  et  cetera,  but  in  terms  of  the  total  number 
of  people  injured,  the  figures  are  higher. ' ' 

Senator  Thompson :  "So  they  use  a  great  deal  more  penicillin  ?" 

Dr.  Kessenich:  "This  is  true.  .  .  ." 

Senator  Murdy:  "Boiled  down,  then,  this  label  on  the  package  pro- 
vides no  protection  to  the  patient  whatsoever;  it  simply  provides  a 
warning  to  the  doctor  ? ' ' 

Dr.  Kessenicli:  "The  patient  is  in  the  hands  of  the  physician." 

Senator  Murdy:  "But  there's  no  w^arning  to  him  on  this  particular 
label?" 

Dr.  Kessenich:  "No.  As  a  matter  of  fact,  so  far  as  Food  and  Drug 
is  concerned,  it  has  been  the  information  of  legal  people  and  the  advice 
we  have  that  within  the  jurisdiction  of  our  law  we  can  legally  require 
warning  statements  and  labelings  of  drugs  that  are  distributed  by  the 
manufacturer  to  the  pharmacist  and  to  a  physician,  but  that  we  have 
no  legal  authority  to  require  warnings  on  packages  that  are  actually 
dispensed  to  patients." 

Senator  Quick:  "Do  you  think  it  would  be  amiss  for  the  doctor  to 
take  a  few  seconds  of  his  time  and  inform  the  patient  the  dangers  that 
might  result  from  this  particular  medicine  he's  prescribing,  and  the 
precautions  that  he  should  use?" 

Dr.  Kessenich:  "I  think  it  really  involves  the  practice  of  medicine 
and  what  one  anticipates  or  expects  is  a  proper  practice  of  medicine.  It 
involves  the  caliber  and  degree  of  professional  skill  and  doctor-patient 
relationship  that  may  or  could  exist  ...  I  can  conceive  that  there 
may  be  instances  in  which  a  physician  feels  maybe  it  is  best  that  a 
patient  not  be  told  about  some  particular  problem." 

Senator  Stiern:  "AVhat  percent  of  Chloromycetin  in  human  medi- 
cine is  given  orally  as  against  what  might  be  used  injectively?" 

Dr.  Kessenich:  "By  far  the  greatest  amount  of  it  is  used  orally." 

Senator  Stiern:  "Is  it  used  injeetively  in  a  physician's  office?" 

Dr.  Kessenich:  "Could  be.  There's  no  prohibition  to  say  that  it 
could  not." 

Senator  Stiern:  "Could  it  then  also  be  injected  in  a  physician's 
office  by  a  registered  nurse  or  an  unregistered  nurse?" 

Dr.  Kessenich:  "Only  upon  the  order  of  the  physician  who  directed 
her  to  do  so  .  .  .  The  physician  would  have  the  responsibility." 


PARTICULARLY  CHLOROMYCETIN  45 

First  witness  in  the  afternoon  session  of  the  third  day  of  hearings  v/as 
Stewart  E.  V/eidel,  of  Fullerton,.  California 

Mr.  Weidel  told  the  committee  he  had  been  suffering  with  aplastic 
anemia,  which  he  was  con^dnced  followed  the  use  of  Chloromycetin, 
since  1949.  He  said  he  was  given  an  injection  and  some  pills  by  a  phy- 
sician in  treatment  of  a  "summer  head  cold"  in  August  1949,  and 
became  ill  shortly  afterwards,  with  high  fever  and  passing  blood  in 
his  urine. 

He  was  referred  to  a  hospital  by  a  urologist,  was  tested,  and  was 
given  Chloromycetin  at  the  hospital.  The  fever  subsided  and  he  was 
allowed  to  go  home  after  a  few  days,  but  was  given  prostate  massage 
treatment  at  the  urologist's  office,  during  which  treatments  he  took 
oral  doses  of  Chloromycetin.  He  said  he  became  progressively  weaker, 
despite  treatments. 

The  urologist  next  took  a  blood  count,  which  indicated  a  condition 
of  anemia,  and  Mr.  Weidel  was  advised  to  consult  a  hematologist,  who 
diagnosed  the  illness  as  aplastic  anemia.  Since  that  time,  under  con- 
stant medical  care,  he  had  surgery  on  two  occasions,  for  removal  of 
tissues  from  under  an  arm  and  to  remove  his  spleen.  He  had  blood 
transfusions  and  had  undergone  numerous  blood  studies  which  indi- 
cated a  platelet  count  of  70,000  compared  to  250,000  which  he  said  is 
normal. 

Mr.  Weidel  told  the  committee  he  has  been  advised  his  blood  will 
remain  about  as  it  was  at  that  time.  He  said  he  tires  quickly  and  be- 
comes bedridden  if  he  exerts  himself.  He  said  he  has  lost  much  of  his 
power  of  concentration  and  is  unable  to  conduct  his  business.  He  con- 
cluded : 

"I  have  been  told  my  symptoms  and  infirmities  are  typical  with 
aplastic  anemia  victims.  They  are  tragedy  enough,  but  I  guess  I  should 
be  grateful  I  am  still  alive.  Certainly  I  do  not  wish  a  similar  fate  for 
anyone  else,  and  I  cannot  too  strongly  urge  this  committee  to  recom- 
mend legislation  which  will  put  the  administration  of  this  potent  anti- 
biotic, Chloromycetin,  under  strict  control." 

There  were  no  questions  to  Mr.  Weidel. 

Called  as  next  witness  was  Ralph  A.  Dillman,  of  Santa  Ana,  California 

Mr.  Dillman  testified  as  to  the  death  of  his  daughter,  Mary  Kay 
Dillman,  on  May  12,  1961,  at  the  age  of  18.  The  daughter  had  suffered 
with  an  infected  mosquito  bite  and  went  to  a  "specialist"  who  pre- 
scribed Chloromycetin.  She  took  four  250  mg  capsules  a  day  for  10  days. 
After  taking  the  Chloromycetin  for  24  hours,  the  girl  suffered  severe 
stomach  cramps  and  hives.  When  contacted,  the  physician  said  Chloro- 
mycetin did  not  cause  that  type  of  reaction  but  might  cause  anemia. 
However,  she  was  instructed  to  continue  the  Chloromycetin.  No  blood 
studies  were  made  by  that  physician,  the  witness  said. 

The  Chloromycetin  was  taken  in  October  1960.  In  January  1961, 
Miss  Dillman  was  checked  by  her  family  physician  and  was  told  her 
lymphocytes  were  high,  and  injections  of  liver  extract  were  prescribed. 
The  injections  were  given  during  February  and  March.  On  March  1, 
she  suffered  from  bleeding  gums.  Tests  taken  then  showed  a  low  blood 
count  and  a  transfusion  was  administered.  Shortly  afterward  her  con- 
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dition  was  diagnosed  at  U.C.L.A.  Medical  Center  as  aplastic  anemia. 
She  died  shortly  thereafter  despite  further  care. 

Mr.  Dillman  discussed  his  own  research  and  study  into  Chloromycetin 
with  reference  to  U.S.  Senate  hearings  and  reports  (Report  No.  448, 
June  25,  1961,  pp.  192-198).  He  concluded  by  urging  legislation  to 
curb  the  use  of  the  drug. 

QUESTIONING  OF  MR.  DILLMAN 

Mr.  Dillman,  who  said  he  is  district  manager  of  the  social  security 
office,  Department  of  Health,  Education  and  Welfare,  was  asked  de- 
tailed questions  in  regard  his  reference  to  the  federal  reports,  some  of 
his  remarks  and  quotations  dealing  with  the  U.S.  Food  and  Drug  Ad- 
ministration and  some  with  the  Parke,  Davis  firm. 

The  committee,  therefore,  recalled  Dr.  Kessenich  for  questioning  in 
regard  the  remarks  concerning  the  Food  and  Drug  Administration.  In 
his  statements,  Dr.  Kessenich  pointed  out  that  the  F.D.A.  is  concerned 
with  labeling.  The  Federal  Trade  Commission  is  concerned  with  adver- 
tising matters.  If  the  drug  manufacturing  firm  actually  were  making 
misrepresentations  in  oral  presentations,  as  suggested  by  Mr.  Dillman, 
this  would  not  be  within  the  framework  of  the  definition  of  labeling 
under  the  food  and  drug  law. 

Dr.  Kessenich  was  asked  if  the  Food  and  Drug  Administration  might 
be  discussing  "even  tougher  wording"  in  regard  the  labeling  of  choro- 
mycetin.  He  replied  that  there  is  no  such  consideration  at  that  time. 

The  next  witness  was  R.  L  Thorndal,  of  Fullerton,  California 

Mr.  Thorndal 's  testimony  was  a  resume  of  the  illness  and  death  of 
his  daughter,  Debra  Ann,  who  died  October  24,  1959  at  the  age  of  five, 
following  usage  of  Chloromycetin. 

The  witness  said  the  girl  developed  frequent  nose  bleed  and  was  in 
a  "general  rundown  condition"  and  was  taken  to  a  hospital  on  Febru- 
ary 22,  1959,  where  her  condition  was  diagnosed  as  a  blood  dyscrasia. 
She  was  admitted  to  City  of  Hope  Medical  Center  for  treatment,  and 
here  the  illness  was  diagnosed  as  aplastic  anemia. 

Prior  to  the  transfer  to  City  of  Hope,  Debra  Ann's  physician  said 
Chloromycetin  could  cause  her  condition  but  he  had  given  only  one 
prescription  for  the  drug,  in  May  1958.  At  City  of  Hope  the  disease 
was  listed  as  "cause  unknown." 

Mr.  Thorndal  conducted  an  investigation  on  his  own,  he  informed 
the  committee,  and  asserted  he  found  that  his  daughter  had  had  three 
prescriptions  for  ehloronwcetin.  One  such  prescription,  he  said,  was 
in  treatment  for  "chronic  tonsilitis. "  Another,  he  said,  was  for  an 
upper  respiratory  infection,  and  a  blood  count  was  taken  at  that 
time.  The  third  prescription,  a  refill,  was  given  despite  the  blood 
count  indications. 

Following  her  death  at  the  hospital,  the  autopsy  report  and  death 
certificate  showed  she  died  from  a  "brain  hemorrhage,"  the  witness 
said,  with  no  mention  of  aplastic  anemia. 

Mr.  Thorndal  concluded  his  presentation  with  an  appeal  that  the 
"use  of  the  drug  be  put  under  strict  regulation  by  law  or  banned 
altogether. ' ' 

There  were  no  questions  put  to  Mr.  Thorndal. 
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The  committee  next  called  Margaret  M.  McCarron,  M.D.,  Head  Physician 
of  the  Medical  Administration  of  Los  Angeles  County  Hospital, 
and  chairman  of  the  hospital's  therapeutics  committee 

Dr.  McCarron  informed  the  committee  that  use  of  chloramphenicol 
had  been  controlled  at  Los  Angeles  County  Hospital  since  March 
1961  and  all  physicians  had  been  advised  that  it  was  a  "potentially 
dangerous  drug."  The  drug  was  "reserved  for  use  in  cases  where  the 
clinical  illness  itself  is  life  threatening,"  she  said. 

Reason  for  the  controls  on  chloramphenicol,  she  testified,  was  the 
information  in  reports  in  medical  literature,  warning  the  profession 
"that  chloramphenicol  apparently  causes  serious,  and  in  some,  fatal 
diseases.  The  incidence  of  these  serious  side  effects  has  been  estimated 
at  1  in  100,000  cases." 

The  witness  said  the  use  of  chloramphenicol  was  not  prohibited, 
that  in  certain  cases  the  drug  "is  effective  in  the  treatment  of  severe 
infections  when  less  dangerous  antibiotics  are  not  effective.  In  these 
cases  the  risk  of  hematological  side  effects  is  less  than  the  risk  of 
death  or  tissue  damage  if  the  drug  is  not  used." 

She  explained  the  method  of  control  of  the  use  of  chloramphenicol 
at  the  hospital  as  follows : 

"Each  department  head  has  drawn  up  a  policy  for  the  use  of 
chloramphenicol  in  his  department.  He  has  designated  the  diseases  in 
which  the  use  of  chloramphenicol  is  justified  on  the  basis  of  severity 
of  the  disease  and  increased  mortality  or  morbidity  when  the  drug  is 
not  used.  The  department  head  supervises  the  use  of  this  drug  in  his 
area. 

"The  Pharmacy  prepares  monthly  statements  showing  the  quantity 
of  chloramphenicol  used  in  each  department.  The  Therapeutics  Com- 
mittee reviews  these  reports  to  make  sure  that  the  consumption  of 
this  drug  is  consistent  with  good  medical  practice,  and  that  the  con- 
trols at  the  department  level  are  adequate. 

"Periodically,  the  house  staff  is  reminded  of  the  dangers  in  the  use 
of  this  drug.  The  physicians  receive  current  information  about  drugs 
through  a  monthly  Drug  Bulletin  prepared  by  the  Los  Angeles  County 
Hospital  Therapeutics  Committee.  The  bulletin  issued  in  July  1961, 
was  devoted  entirely  to  the  proper  use  of  chloramphenicol. 

"In  summary,  at  the  Los  Angeles  County  General  Hospital,  chlor- 
amphenicol is  thought  to  be  a  valuable  therapeutic  agent  when  prop- 
erly used.  The  physicians  are  educated  in  the  proper  use  of  this  drug 
and  an  effective  method  of  control  consistent  with  good  medical  practice 
is  in  operation." 

QUESTIONING  OF  DR.  McCARRON 

Senator  Murdy:  "What  prompted  you  to  limit  the  use  of  chloram- 
phenicol in  your  hospital?  Did  you  have  some  bad  cases  there?" 

Dr.  McCarron:  "No,  we  hadn't.  Reports  in  the  medical  literature 
about  December  of  1960  started  appearing  describing  the  ill  effects  of 
this  drug." 

The  witness  here  presented  the  following  quotation  from  Maxwell 
Finland,  whom  she  described  as  an  authority  on  the  use  of  antibiotic 
drugs,  the  quotation  dated  March  13,  1958 : 

' '  '  Chloramphenicol  may  have  untoward  effects  similar  to  those  pro- 
duced in  the  tetracyclines.  In  addition,  this  antibiotic  has  been  im- 
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plicated  as  a  cause  of  severe  and  even  fatal  bone  marrow  depression 
with  aplastic  anemia,  or  as  a  cause  of  agranulocytosis  and  thrombocy- 
topenia in  some  patients.  These  complications,  however,  are  quite  in- 
frequent, and  some  doubts  have  been  raised  about  the  relation  of  chlor- 
amphenicol to  the  aj)lastic  anemias  in  many  of  the  reported  cases.'  " 

Senator  Slattery:  "I  gather  from  your  testimony  that  you  use  this 
drug  only  in  the  hospital  itself." 

Dr.  McCarron:  "No.  Occasionally  we  have  used  it  in  the  outpatient 
department  also." 

Senator  Slattery:  "As  a  prescription?" 

Dr.  McCarron:  "Yes,  as  a  prescription  drug.  I  didn't  mention  the 
method  of  control  Ave  have  for  the  outpatient  department.  We  don't 
allow  any  prescriptions  to  be  filled  in  the  outpatient  department  un- 
less the  doctor  ordering  the  drug  writes  a  special  what  we  call  'Drug 
Lettergram.'  He  has  to  state  the  diagnosis  and  the  reason  why  he  is 
using  this  drug  and  I  may  say  that  we  have  hardly  had  any  use  for 
Chloromycetin  in  the  outpatient  department.  We  do  have  a  few  cases, 
however,  where  it's  very  important,  mainly  in  people  with  resistant 
urinary  tract  infections." 

Senator  Slattery:  "These  would  be  nonrefillable  prescriptions?" 

Dr.  McCarron:  "All  of  our  prescriptions  are  nonrefillable." 

Senator  Slattery:  "Would  you  or  have  you  prescribed  this  or  used 
this  drug,  chloramphenicol,  for  minor  ailments,  that  children  are 
subject  to?"  • 

Dr.  McCarron:  "No.  We  do  not  use  it  this  way." 

Senator  Slattery:  "The  two  criteria  you  have  set  up  in  your  sum- 
mary, the  first  being  physician  educated  in  the  use  of  the  drug, 
and  effective  control  measures  are  used,  would  you  consider  those 
two  criteria  absolutely  necessary  when  prescribing  and  using  chlor- 
amphenicol ? ' ' 

Dr.  McCarron:  "That's  how  we  feel  at  our  hospital,  yes." 

Senator  Slattery:  "What  are  these  effective  control  measures  you 
speak  of?" 

Dr.  McCarron:  "We  have  asked  our  department  heads  to  state  the 
diseases  they  think  this  drug  should  be  used  in,  and  these  department 
heads  have  sent  letters  down  to  the  Therapeutics  Committee  outlining 
the  diseases  for  which  they  authorize  the  physicians  in  their  area  to 
use  Chloromycetin.  Then  there  are  different  policies  set  up  in  each 
department  for  the  actual  control  of  this  and  our  supervising  physicians 
supervise  each  case  that  receives  Chloromycetin. ' ' 

Senator  Slattery:  "Would  it  be  possible,  though,  to  have  these  con- 
trols you  speak  of  over  the  average  practicing  physician?" 

Dr.  McCarron:  "I  think  this  would  be  very  difficult.  I  think  we  are 
very  fortunate  in  having  the  type  of  system  we  have  in  our  hospital. 
We  can  control  it." 

Senator  Slattery:  "If  it  were  made  mandatory  tliat  this  drug  be 
used  only  in  hospitals,  would  that  approach  this  system  you  have?" 
Dr.  McCarron:  "No." 
Senator  Slattery:  "It  would  be  less  effective?" 
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Dr.  McCarron:  "I  think  there  would  be  some  cases  where  the  drug 
should  be  used  and  you  would  be  prohibiting  the  use  of  it  then." 

Senator  Quick:  "Is  there  any  medicine  or  shots  of  any  type  that 
could  be  used  to  rebuild  a  person's  blood  if  they  are  known  to  have 
aplastic  anemia?" 

Dr.  McCarron:  "Are  you  asking  if  there  are  diagnostic  tests  to 
diagnose  aplastic  anemia  before  it  happens?" 

Senator  Quick:  "No.  After  it  happens,  can  vou  build  the  blood  back 
up?" 

Dr.  McCarron:  "There  have  been  cases  of  aplastic  anemia  caused 
by  Chloromycetin  that  have  been  cured.  As  far  as  I  know,  there's  no 
specific  drug  that  you  use,  but  somehow  the  Chloromycetin  is  thought 
to  be  bound  in  the  bone  marrow,  and  after  a  certain  period  of  time 
some  of  these  people  recover  completely.  There  have  been  cases  of 
aplastic  anemia  who  have  recovered  .  .  .  "We're  speaking  about  a  very 
small  number  of  cases.  I  believe  in  the  A.M.A.  report  in  1960  there 
were  97  cases  of  aplastic  anemia  in  the  United  States  and  of  those 
Chloromycetin  was  thought  to  be  involved  in  about  53  —  and  I  don't 
know  how  many  of  those  died." 

Senator  Quick:  "What  diagnosis  is  required  to  determine  if  a  per- 
son is  suffering  from  aplastic  anemia  if  it  exists  or  has  existed  or  did 
exist?" 

Dr.  McCarron:  "To  make  the  diagnosis  of  aplastic  anemia  you  need 
a  blood  smear  and  a  smear  of  the  bone  marrow.  You  can  have  a  pretty 
good  idea  from  the  blood  smear  what  you're  dealing  with  but  in  order 
to  make  the  diagnosis  you  should  have  a  bone  marrow  examination 
also. ' ' 

Senator  Murdy :  "In  your  experience  in  the  general  hospital  in  Los 
Angeles,  how  many  fatalities  did  you  have  from  aplastic  anemia?" 

Dr.  McCarron:  "To  my  knowledge  none,  and  I  checked  with  our 
hematologist  on  this." 

Senator  Murdy:  "You've  had  none — and  yet  you  have  banned  the 
use  of  it  in  the  hospital  ? ' ' 

Dr.  McCarron :  "Yes,  we  have,  on  the  basis  of  the  medical  reports." 

The  committee  next  heard  from  Agnes  E.  Courts,  of  Garden  Grove,  California 

Mrs.  Courts  testified  in  reference  to  the  death  of  her  daughter,  Mrs. 
Colleen  Kay  Doane,  who  died  .January  11,  1961,  at  the  age  of  30. 

In  January  1960,  Mrs.  Doane  contracted  pneumonia  and  was  given 
a  prescription  of  chloramphenicol.  From  that  time  on,  the  witness  said, 
Mrs.  Doane  seemed  to  fail,  her  color  took  on  a  bluish  tinge,  she  com- 
plained of  extreme  fatigue.  In  April  1960,  she  developed  dark  blue 
spots  on  her  limbs  and  a  few  weeks  later  went  to  a  physician  who  took 
blood  specimens  and  diagnosed  her  condition  as  thrombocytopenic 
purpura,  telling  her  that  her  blood  had  very  little  blood-clotting  prop- 
erties. 

Hemorrhages  from  the  nose,  teeth  and  gums  and  from  areas  punc- 
tured to  get  blood  specimens  were  noted  and  blood  transfusions  were 
ordered,  an  average  of  one  each  two  weeks,  each  tranfusion  resulting  in 
severe  chills.  In  all  she  received  38  pints  of  blood  during  her  illness. 
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Mrs.  Courts  said  lier  daughter's  physician  finally  called  in  a  hema- 
tologist,  who  ordered  bone  marrow  tests.  At  no  time  was  she  kept  in  the 
hospital  for  more  than  several  days  and  she  was  advised  she  could  work. 
Her  weakness  grew  and  on  January  7,  1961,  she  was  taken  to  a  hos- 
pital where  her  illness  was  diagnosed  as  aplastic  anemia.  Her  spleen 
Avas  removed  and  her  weakness  became  such  that  she  was  "kept  alive 
with  a  machine  which  did  the  breathing  for  her,"  and  was  fed  intra- 
venously. 

After  death,  which  was  attributed  to  "massive  brain  hemorrhage," 
the  autopsy  disclosed  she  had  hemorrhaged  from  every  organ  in  her 
body,  the  witness  testified. 

Mrs.  Courts  concluded  her  report  of  her  daughter's  illness  and  death 
with  a  statement  that  she  felt  the  blood  condition  was  "caused  directly 
by  taking  Chloromycetin  at  the  time  she  had  pneumonia."  She  urged 
steps  to  "stop  the  use  of  a  potent  drug  like  this  before  it  takes  the  life 
of  other  young  people." 

There  were  no  questions  asked  of  Mrs.  Courts. 

At  this  time,  at  the  request  of  Senator  Murdy,  a  letter  from_  Bertha 
I.  Anderson,  librarian  at  Santa  Ana,  California,  was  read  into  the 
record.  The  letter  stated  in  part : 

"I  wonder  if  you  can  use  this  dramatic  evidence  of  the  fatal  effect 
of  Chloromycetin ;  just  a  clipping  from  our  local  church  paper  in  June : 

"  'Kay  Dillman,  a  teener,  was  given  this  antibiotic  for  an  infected 
mosquito  bite;  Grace  Anderson,  for  35  years  superintendent  of  the  be- 
ginners department,  was  given  Chloromycetin  to  take  for  a  week  before 
returning  to  her  doctor.  There  was  no  connection  between  the  two  at- 
tending physicians.  When  unexpected  symptoms  developed,  specialists 
were  called  in  and  blood  transfusions  given,  to  no  avail  .  .  .  '" 

The  commitiee  next  called  upon  Albe  M.  Watkins,  M.D., 
in  general  practice  at  La  Canada,  California 

Dr.  Watkins  testified  his  experience  with  the  toxic  effects  of  chloram- 
phenicol dates  back  to  the  loss  of  a  son  from  aplastic  anemia  in  1952. 
He  said  he  has  traveled  to  large  university  medical  centers  at  Harvard, 
Johns-Hopkins  and  New  York  and  has  corresponded  extensively  with 
doctors  and  lay  people  in  his  search  for  reactions  to  the  drug. 

He  cited  obstacles  encountered  in  tracing  Chloromycetin  reactions 
and  deaths,  such  as  difficulty  of  finding  families  of  victims,  difficulties 
in  getting  to  see  hospital  records  or  pharmacy  prescriptions,  or  of  get- 
ting interviews  with  prescribing  doctors. 

Families  have  been  reluctant  to  discuss  the  tragedy  which  bereaved 
them.  In  some  cases  wrong  diagnoses  "either  through  ignorance  or  by 
willful  intent"  were  encountered.  There  were  instances  where  victims 
were  "signed  out  as  leukemia,  purpura,  brain  hemorrhage,  and  so 
forth." 

Also,  he  said,  he  found  instances  where  other  drugs  were  used  con- 
comitantly —  "although  in  almost  all  cases,  the  common  denominator 
is  Chloromycetin." 

Dr.  Watkins  said  he  felt  for  every  victim  investigated  there  probably 
are  hundreds  overlooked,  adding:  "This  statement  is  just  as  fair  and 
honest  as  Parke,  Davis  &  Co. 's  contention  that  only  1  in  400,000  is 
adversely  affected." 
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"I  do  not  know  of  one  single  victim  who  wouldn't  be  alive  today  had 
he  only  been  permitted  to  get  well  by  himself,  by  nature,  without  the 
use  of  this  antibiotic,"  Dr.  Watkins  continued.  "And  for  those  doctors 
who  claim  such  curative  power  of  this  drug,  I  would  ask  them  if  they 
tried  any  other  less  potent  antibiotic  before  taking  such  a  calculated 
risk  .  .  .  with  some  innocent  unsuspecting  patient." 

He  stated  that  his  profession  has  "failed"  to  police  itself  and  told 
of  instances  recently  where  patients  had  been  prescribed  Chloromycetin 
for  minor  conditions,  one  instance  the  prescription  by  a  dentist  for  a 
minor  oral  infection. 

The  witness  said  most  reactions  from  Chloromycetin  come  about  after 
prolonged  or  intermittent  usage  and  urged  a  system  of  checking  so  a 
patient  will  not  be  able  to  visit  different  doctors,  each  giving  additional 
supply  of  Chloromycetin  without  regard  to  previous  treatment. 

He  said  he  personally  had  not  used  Chloromycetin  in  10  years  and 
had  not  lost  one  patient  from  infection.  He  urged  individual  doctors 
not  to  prescribe  for  the  ' '  innocent  public  a  drug  he  would  not  take  him- 
self or  prescribe  for  his  family. ' ' 

Dr.  Watkins  urged  the  restriction  of  the  use  of  Chloromycetin  to  hos- 
pitals only  "and  there  will  be  little  chance  of  a  possible  fatal  mistake." 

QUESTIONING  OF  DR.  WATKINS 

The  question  of  how  many  capsules  of  Chloromycetin  are  in  a  bottle 
delivered  to  the  pharmacy  was  raised  and  Dr.  Watkins  said  he  believed 
some  restriction  limited  it  to  16  capsules  per  bottle. 

At  this  point,  at  the  request  of  Senator  Thompson,  a  letter  from  Dr. 
Burton  A.  Waisbren  of  Milwaukee,  Wisconsin,  was  referred  to.  Dr. 
Waisbren  had  been  invited  to  testify  before  the  committee  because  of 
his  original  studies  on  Chloromycetin.  His  letter,  accepted  by  the  com- 
mittee and  read  into  the  record,  reads : 

"  I  am  honored  to  be  asked  to  testify  before  your  committee  but  the 
short  notice  and  distance  make  it  impossible  for  me  to  do  so  in  person. 
However,  I  have  looked  over  the  summary  of  the  bill,  Senate  Bill  No. 
35,  and,  frankly,  it  is  a  shocking  piece  of  legislation.  I  will  make  a  few 
comments  which  you  may  read  into  your  record  if  you  wish. 

"First,  about  myself.  I  am  an  Associate  Clinical  Professor  of  Medi- 
cine at  Marquette  University  School  of  Medicine,  a  certified  internist  and 
a  Fellow  of  the  American  College  of  Physicians.  I  have  done  extensive 
research  on  the  clinical  use  of  antibiotics  during  the  past  15  years  and 
an  author  of  over  50  publications  in  this  field. 

"Second,  about  Senate  Bill  No.  35,  which  I  feel  should  be  killed  as 
soon  as  possible  for  the  following  reasons : 

"a.  Many  more  people  die  from  other  drugs  than  from  chloram- 
phenicol. Among  these  would  be  cortisone,  methium,  dicumerol,  digi- 
talis, penicillin  (anaphylactic  reactions),  and  tetracyclines  (staphylo- 
coccal overgrowth  a  la  Jeff  Chandler).  Therefore,  it  would  be  patently 
ridiculous  to  single  out  chloramphenicol  for  control  by  legislation. 

"b.  I  can  think  of  several  specific  examples  in  which  I,  as  a  practicing 
physician,  would  ignore  any  law  that  prevented  me  from  giving  chlor- 
amphenicol in  the  home  at  the  first  visit.  The  first  would  be  a  suspicion 
of  hemophilus  influensal  meningitis  in  a  child  and  the  second  would  be 
suspicion  of  fulminating  typhoid  fever.  In  both  of  these  situations  no 
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other  drug  would  do.  If  law  prevented  a  practitioner  from  using  this 
medication  in  these  situations  I  am  sure  I  could  make  testimony  stick, 
as  an  expert  witness,  that  this  law  was  directly  responsible  for  the 
death  of  patients.  I  am  not  a  lawyer  but  it  seems  to  me  that  the  legis- 
lative body  that  deemed  itself  qualified  to  practice  medicine  would  have 
to  assume  responsibility  for  deaths  of  this  type  which  would  be  bound 
to  follow.  Those  of  us  who  practice  medicine  now  prescribe  and  with- 
hold medicine  with  full  knowledge  of  our  responsibility  and  liability. 
Isn  't  this  where  the  responsibility  should  lie  ? 

"c.  If  legislation  such  as  this  could  be  sold  to  the  country,  large  eth- 
ical pharmaceutical  houses  could  be  literally  destroyed  by  legislative 
whim.  In  a  sense,  I  think  it  is  fortunate  that  in  this  case  the  company 
involved  has  the  finest  reputation  for  ethics  in  the  industry  since  their 
conduct  from  the  beginning  of  the  chloramphenicol  controversy  has 
been  exemplary  or,  perhaps,  even  too  conservative  and  obsequious.  If 
companies  of  this  sort  were  to  be  destroyed,  I  shudder  to  think  what 
the  consequences  would  be  since  the  development  and  promotion  of  new 
chemotherapeutic  agents  would  be  left  to  speculative  organizations  will- 
ing to  take  the  risks  involved. 

"d.  I  think  you  should  realize  that  legislation,  such  as  bill  No.  35, 
would  make  it  impossible  for  us  to  recommend  to  our  students  that  they 
receive  training  in  the  many  excellent  facilities  available  in  California 
because  their  training  would  be  influenced  by  nonmedical  decisions 
made  in  the  Legislature. 

"e.  I  have  enclosed  some  reprints  from  ethical  medical  journals 
which  may  be  of  interest  to  your  committee.  If  you  read  these  carefully, 
you  will  note  that  the  patients  with  osteomyelitis  of  the  spine  were 
given  chloramphenicol  for  many  months  on  an  outpatient  basis.  It  is 
our  conviction  they  would  have  died  without  this  therapy  which,  per- 
haps, would  have  been  illegal  under  your  proposed  legislation. 

"f.  To  close  on  a  constructive  note,  it  is  a  truism  that  drugs  of  all 
sorts  are  overused  by  all  members  of  the  healing  professions.  Educa- 
tion of  the  physician  and  strict  licensure  procedure  would  seem  to  me 
to  be  the  best  way  to  solve  this  problem.  Perhaps  the  country  is  paying 
the  price  now  for  allowing  people  other  than  M.D.s  to  prescribe  medi- 
cations. In  the  last  analysis,  the  protection  of  the  public,  in  regard  to 
to  the  best  possible  medical  care  and  administration  of  the  correct  drug, 
will  depend  on  the  education  and  ethics  of  licensed  practitioners.  Any 
other  attempt  at  solution  strikes  at  the  very  heart  of  the  practice  of 
medicine. 

''This  is  the  opinion  you  have  asked  for,  given  in  my  usual  blunt 
fashion.  I  have  taken  the  liberty  of  sending  a  copy  of  this  letter  to  the 
medical  director  of  Parke,  Davis  &  Co.  since  I  am  afraid  it  will  fall  to 
their  lot  to  try  to  protect  the  medical  profession  and  patients  from 
legislation  of  this  sort.  Individual  scientists  and  practitioners  such  as 
myself,  perhaps  unfortunately,  have  neither  the  time,  inclination,  nor 
resources  to  become  involved  in  the  "politics"  of  their  profession. 

Sincerely  yours, 

A/ 

Burton  A.  Waisbren,  M.D." 


PARTICULARLY   CHLOROMYCETIN  53 

Senator  Sturg-eon:  "Dr.  Watkins,  referring  to  this  statement  (in  the 
letter)  about  the  licensing  of  practicing  medicine,  isn't  it  true  already 
that  only  people  holding  a  medical  degree  can  prescribe. ' ' 

Dr.  Watkins:  "No.  Most  emphatically  it  is  being  done." 

Dr.  Kessenich:  "It  varies  from  state  to  state." 

Senator  Thompson:  "In  some  states,  can  chiropractors  prescribe?" 

Dr.  Watkins:  "I  think  so,  but  I'm  not  an  authority  on  that." 

At  this  point.  Dr.  Watkins  asked  if  he  might  reply  orally  to  portions 
of  the  letter  from  Dr.  Waisbren.  In  his  statement  regarding  the  letter, 
Dr.  Watkins  pointed  out  that  Parke,  Davis  made  grants  on  occasion  to 
medical  centers.  He  questioned  the  references  to  drugs  which  might  be 
"more  toxic"  than  Chloromycetin.  In  the  matter  of  "training  medical 
men,"  Dr.  Watkins  submitted  the  following  quotation  from  an  article 
entitled  "Ethical  Drugs — Who  Shall  Educate  the  Physician?"  which 
appeared  in  the  New  England  Journal  of  Medicine: 

"In  the  course  of  the  hearings  on  drugs  conducted  by  the  Kefanver 
Committee,  the  startling  fact  was  revealed  that  in  this  country  drug 
manufacturers  spend  about  four  times  as  much  on  the  promotion  of 
drugs  as  the  total  cost  of  running  all  the  medical  schools. 

"There  is  no  denying  the  fact  that  the  sole  purpose  of  these  vast 
expenditures  for  detailing  and  for  journal  and  direct-mail  advertising 
is  to  induce  physicians  to  prescribe  more  of  the  products  of  these 
manufacturers.  There  is  also  very  little  doubt  that  such  promotion  and 
advertising  is  a  major  factor  in  determining  the  drugs  that  are  pre- 
scribed. 

"It  has  been  repeatedly  brought  out  in  surveys,  and  conceded  by 
the  manufacturers  and  their  advertising  agents,  that  the  majority  of 
physicians  get  their  first  and  often  their  only  information  about  newly 
available  drugs  from  these  sources,  which  at  best  may  be  strongly 
prejudiced  and  at  their  worst  are  unreliable  and  misleading. 

"Such  information  about  new  drugs  is  too  often  limited  to  unpub- 
lished reports,  cases  in  the  company  files,  exhibits  at  meetings  and 
citations  of  papers  written  by  relatively  obscure  or  previously  unheard 
of  authors,  and  even  those  may  be  quoted  out  of  context. 

"As  with  advertising  and  promotion  in  general,  the  inevitable  ten- 
dency of  the  sales  force  and  the  advertising  agency  is  to  exaggerate 
the  benefits,  minimize  the  bad  effects  and  present  the  product  so  as  to 
make  it  appear  superior  to  all  others. 

"This  is  too  often  done  with  the  consent  or  acquiescence  of  the 
manufacturer's  medical  advisors,  but  probably  more  often  against  their 
advice  and  better  judgment.  Manufacturers,  of  course,  vary  markedly 
in  the  extent  to  which  their  promotional  material  accurately  reflects 
the  truth  as  it  is  known  to  them." 

Senator  Murdy:  "Dr.  AVatkins,  you  said  you  hadn't  used  cliloromy- 
cetin  in  your  office  for  10  years.  Have  you  had  any  ill  effects  or  any 
fatal  effects  from  the  use  of  penicillin  in  that  length  of  time?" 

Dr.  Watkins:  "No,  sir.  I  have  not  .  .  ." 

Senator  Thompson:  "I  believe  most  of  us  all  our  lives  depend  ou 
an  M.D.  Now,  in  your  opinion,  if  we  start  passing  laws  restricting  an 
M.D.  in  any  way,  isn't  the  public  going  to  lose  confidence  in  the  medical 
profession  ? ' ' 
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Dr.  Watkins:  ".  .  .  It  isn't  going  to  upset  tbe  balance  between  the 
doctor  and  the  patient,  not  at  all. " 

Senator  Murdy:  "Do  you  tell  your  patients  that  have  cancer  what 
they  have  ? " 

Dr.  Watkins:  "If  they  ask  me  I  tell  them.  I  have  to  decide  what 
kind  of  patient.  Some  can  be  told  and  some  can't." 

Senator  Slattery:  "AA^ould  you  recommend  a  complete  ban  on  chlo- 
ramphenicol ? ' ' 

Dr.  Watkins :  "No,  sir." 

Senator  Slattery:  "Would  you  recommend  that  controls  be  put  on? 
Would  you  recommend  it  be  used  only  in  a  hospital  ? ' ' 

Dr.  Watkins:  "If  I  am  to  believe  Parke,  Davis  advertising,  if  I  am 
to  believe  what  I  hear  at  these  meetings,  there  are  very  few  diseases 
that  could  be  treated  in  the  home  with  Chloromycetin.  .  .  .  You  can 
find  a  hospital  some  place.  California  isn't  entirely  without  hospitals 
even  out  in  the  mountainous  areas." 

Senator  Sturgeon:  "Don't  you  think  that  rather  than  have  this  lim- 
ited to  hospital,  if  you  were  going  to  put  any  restriction  at  all  that  it 
be  limited  to  direct  supervision  of  the  doctor?" 

Dr.  Watkins :  "Yes,  I  think  that  would  be  well." 

Senator  Quick:  "What  would  be  your  opinion  if  it  were  mandatory 
before  prescribing  or  administering  Chloromycetin  that  a  blood  count 
or  blood  test  should  be  had,  before  it  is  administered  and  during  the 
continued  use  of  it?" 

Dr.  Watkins:  "My  personal  opinion  is  that  a  person  that  is  sick  cer- 
tainly should  have  had  a  blood  count  before  most  anything  is  done. 
If  I  were  going  to  use  Chloromycetin,  I  think  I  would  want  a  blood 
count  at  least  every  other  day  .  .  .  Even  then  you  cannot  predict  that 
there  is  not  already  an  irreversible  change  in  the  bone  marrow.  That 
is  the  sad  part  of  it.  There  is  no  way  on  this  earth  to  predict  that 
unless  you  took  bone  marrow  studies  every  day  or  so,  and  that's  quite 
a  procedure  to  do." 


FOURTH  DAY  OF  HEARING 

First  witness  called  before  the  fact  finding  committee  on  the  fourth  day  of 
hearing  on  antibiotic  drugs  was  Stuart  C.  Knox,  M.D.,  member  of  the 
Legislative  Committee  of  the  California  Medical  Association 

Dr.  Knox  declared  that  physicians  "are  not  infallible,  but  we  do 
our  best.  We're  trained  to  do  our  best.  We're  trained  to  take  into  con- 
sideration the  value  of  any  procedure  as  against  the  gains  to  be  obtained 
by  the  use  of  such  a  procedure.  As  far  as  the  question  of  deciding  what 
must  be  used  in  a  given  case,  this  is  the  responsibility  of  the  doctor 
involved." 

"We  do  resist  the  idea  of  having  our  hands  tied  by  restrictive  regu- 
lations when  it  comes  to  the  use  of  some  of  these  even  potentially 
dangerous  things,  because  there  are  crises,"  Dr.  Knox  added.  "The 
doctor  day  after  day  faces  crises  in  which  he  often  has  to  choose  the 
lesser  of  two  evils. 

' '  If  there  is  a  fixed,  rigid  restriction,  such  as  a  legislative  regulation, 
he  may  at  times  have  to  forego  the  use  of  something  which  might  very 
well  serve  the  particular  patient  with  whom  he  is  concerned  at  the 
moment.  It's  difficult  to  deal  in  generalities  when  each  problem  that 
comes  up  is  a  specific  situation,  a  little  different  from  every  other 
situation.  We  feel  we  would  like  to  accept  and  we'd  like  to  discharge 
intelligently  the  responsibility  for  choosing  for  our  particular  patient 
the  thing  which  we  in  greatest  sincerity  believe  to  be  for  his  benefit." 

QUESTIONING  OF  DR.  KNOX 

Senator  Thompson:  "This  particular  drug  Ave're  talking  about,  do 
the  members  of  the  medical  profession  regard  it  as  dangerous  as  the 
testimony  here  would  lead  us  to  believe? 

Dr.  Knox:  "I  feel  that  medicine  as  a  whole  is  very  well  informed 
as  to  the  potential  dangers  of  chloramphenicol. 

Senator  Thompson:  "Is  it  general  practice  among  the  doctors  to 
prescribe  this  drug,  Chloromycetin,  for  minor  ailments." 

Dr.  Knox:  "In  my  opinion  it  is  a  drug  which  should  not  be  used 
for  minor  illnesses,  and  I  think  this  is  an  opinion  shared  by  doctors 
as  a  whole." 

Senator  Murdy :  "You  said  you  didn't  like  to  have  your  hands  tied 
by  legislative  restrictions.  Do  you  think  making  this  mandatory  that 
this  drug  be  used  in  a  hospital  is  tying  your  hands?" 

Dr.  Knox:  "In  certain  circumstances,  I  think  it  might  be.  By  the 
very  nature  of  most  of  the  illnesses  in  which  this  drug  should  be  used, 
it's  probable  that  the  patient  should  be  confined  to  a  hospital  at  least 
during  the  early  stages  of  its  use,  during  which  time  the  doctor  could 
very  satisfactorily  evaluate  it.  But  to  say  he  could  never  use  it  outside 
a  hospital  might  be  in  some  cases  unnecessarily  burdensome." 
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Senator  Murdy:  "We've  had  this  bill  amended  three  different  times. 
The  first  time  we  were  forbidding  the  use  of  it.  The  second  time,  by 
amendment,  we  were  going  to  put  a  dangerous  label  on  the  container 
showing  it  was  a  dangerous  drug.  The  third  time  was  to  take  the  patient 
to  the  hospital  and  make  it  only  used  in  the  hospital.  I  fail  to  see  where 
it  would  be  difficult  to  comply  with  any  one  of  those,  and  I  don't  see 
how  you  physicians  would  have  your  hands  tied." 

Dr.  Knox:  "There  are  conceivable  situations  in  which  a  doctor 
might  feel  that  hospitalization  was  not  indicated  in  a  specific  case,  and 
if  this  is  true  and  if  he  is  able  to  observe  the  patient  sufficiently  out- 
side a  hospital,  it  could  very  well  be  an  unnecessary  hardship  on  the 
patient  to  have  to  be  confined  to  a  hospital  for  an  extended  period  of 
time.  This  drug  occasionally  has  to  be  used  over  an  extended  period. 
For  instance,  in  a  urinary  infection,  it  may  have  to  be  followed  along 
for  some  time.  To  keep  a  patient  hospitalized  that  long  might  be  un- 
reasonable in  certain  circumstances." 

Senator  Thompson:  "If  a  law  were  passed  making  prescriptions  for 
Chloromycetin  nonrefillable,  would  that  be  desirable  or  would  you  folks 
oppose  that  1 ' ' 

Dr.  Knox:  "I  can't  speak  for  the  rest  on  that.  For  myself,  I  feel  it 
VN'ould  be  quite  justifiable  to  have  a  new  prescription  for  this  drug  each 
time  that  it's  refilled." 

Senator  Thompson:  "And  a  smaller  number  of  dosages  each  pre- 
scription?" 

Dr.  Knox:  "That  would  seem  reasonable  to  me.  Patients  occasion- 
ally object  to  prescriptions  for  small  amounts.  It  makes  them  more 
expensive,  but  if  you're  dealing  with  something  that  is  potentially  as 
dangerous  as  this  drug  is,  I  think  the  matter  of  expense  or  that  degree 
of  expense  should  not  be  considered. ' ' 

Senator  Stiern  raised  the  problem  of  a  patient  changing  from  one 
physician  to  another,  perhaps  in  another  town,  and  the  second  physician 
not  knowing  that  Chloromycetin  had  been  prescribed  previously.  Dr. 
Knox  suggested  it  was  the  patient's  responsibility  to  advise  the  second 
doctor  of  his  medicines. 

Senator  Quick:  "Does  the  patient  always  know  just  what  the  doc- 
tor prescribed?" 

Dr.  Knox:  "He  does  not  always,  and  it's  not  always  practical." 

Senator  Quick:  "Do  you  think  it  w^ould  be  amiss  in  the  good  prac- 
tice of  medicine  for  a  doctor  who  was  prescribing  Chloromycetin  to  ad- 
vise his  patients  in  a  very  friendly  way,  the  one  who  has  confidence  in 
liis  physician,  to  tell  him  he  is  prescribing  this  dangerous  drug  and 
caution  him  as  to  dangers  which  might  result  from  it?" 

Dr.  Knox:  "I  think  it  would  be  highly  advisable  for  him  to  do  this, 
and  I  think  for  a  doctor  to  prescribe  a  drug  of  this  kind  and  then  not 
plan  to  see  the  patient  for  two  weeks  would  be  very  poor  practice.  I 
think  that  at  least  a  two  time  per  weekly  checkup  should  be  insisted  on 
by  the  doctor." 

Senator  Slattery:  "I  would  like  to  get  your  thinking  as  to  why  you 
would  object  to  labeling  the  bottle,  the  container,  of  chloramphenicol 
as  to  the  hazards  involved  in  taking  it?" 
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Dr.  Knox:  "I  really  wouldn't  have  any  serious  objections  to  label- 
in  ehloramplienicol. ' ' 

Senator  Slattery:  "May  I  then  assume  that  this  is  the  official  posi- 
tion of  the  association  ? ' ' 

Dr.  Knox:  "I  am  certain  that  the  California  Medical  Association 
would  not  oppose  labeling  the  drug  in  the  public  interest." 

Kenneih  McGregor,  Vice  President  of  Parke,  Davis  &  Co., 
was  called  as  the  next  witness 

Mr.  McGregor  reviewed  the  history  of  Parke,  Davis  &  Co.  efforts  to 
keep  the  medical  profession  informed  regarding  Chloromycetin.  He 
described  warning  notices  on  labels  of  containers  of  the  drug,  in  ad- 
vertising and  in  circulars  and  letters  to  physicians,  hospitals  and  drug- 
gists, declaring  that  the  warning  has  been  used  more  than  100  million 
times  in  various  types  of  publications. 

The  witness  referred  to  suggestions  that  employees  of  his  company 
might  have  made  misrepresentations  and  told  the  committee  "it  is  the 
unequivocal  policy  of  the  company  that  its  representatives  shall  confine 
themselves  to  the  medical  literature,  including  the  appropriate  warn- 
ings, in  making  any  representation  concerning  any  Parke,  Davis  pro- 
duct. Any  employee  who  violates  this  policy  is  subject  to  immediate 
discharge." 

QUESTIONING  OF  MR.  McGREGOR 

Senator  Thompson:  "You  have  heard  the  suggestions  as  to  restrict- 
ing the  use  of  Chloromycetin  to  hospitals.  Would  you  care  to  comment 
on  that?" 

Mr.  McGregor:  "I  did  comment  on  that  in  one  of  the  earlier  state- 
ments .  .  .  You  have  that  in  your  possession." 

Senator  Thompson:  "AVell,  then  I  asked  Dr.  Knox  a  few  minutes 
ago  regarding  the  requirement  that  these  antibiotics  not  be  refillable." 

Mr.  McGregor:  "This  is  a  new  question  so  far  as  I'm  concerned.  I'm 
not  really  confident  it  would  be  proper  or  appropriate  for  me  to  com- 
ment on  it.  I  would  think  that's  within  your  sphere  of  responsibility 
and  I  have  no  thoughts  one  way  or  the  other. 

Senator  Thompson:  "I  think  all  of  these  things,  the  ideas,  should 
be  commented  upon  by  the  people  who  recommend  these  drugs  to 
patients  and  the  people  that  manufacture  them." 

Mr.  McGregor:  "This  is  a  new  thought  to  me  and  I'll  be  glad  to 
express  my  comments  later." 

Senator  Thompson:  "I  would  also  ask  you  then  if  you  do  study  this 
thing,  as  to  whether  all  drugs  of  a  similar  nature  may  not  be  refillable." 

Mr.  McGregor:  "I  can  answer  that  right  now.  I  definitely  and  posi- 
tively feel  that  way.  It  seems  to  me  it  would  be  completely  unsupport- 
able  and  illogical  for  the  committee  to  apply  such  a  restriction  or  regu- 
lation against  a  drug  which  causes  less  than  4  percent  of  the 
life-threatening  reactions  following  the  use  of  antibiotics,  and  leave  all 
the  others  free. 

Senator  Thompson:  "Are  studies  such  as  this  being  conducted  in 
other  states?" 

Mr.  McGregor:  "They  are  not  to  my  knowledge." 
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Senator  Thompson:  "The  only  one  would  be  the  one  by  the  senate 
committee  of  the  United  States  Congress?" 

Mr.  McGregor:  "I  would  not  call  that  a  study,  and  I  particularly 
Avould  not  call  it  a  study  of  antibiotics. ' ' 

Senator  Thompson:  "I  don't  suppose  this  is  really  a  study  we're 
conducting,  but  a  fact  finding " 

Mr.  McGregor:  "Well,  it's  far  different  from  the  one  that  was  con- 
ducted in  Washington,  and  much  more  constructive  and  much  more 
fair,  in  my  opinion." 

Senator  Thompson :  "Thank  you.  I  will  repeat  that  it's  facts  we  are 
looking  for.  These  matters  are  pointed  out  to  us,  and  in  this  particular 
case  by  resolution  of  one  of  our  very  distinguished  members  of  the 
California  Senate,  and  we  are  very  anxious  to  find  the  right  answers. 
Also,  I  think  there  is  reluctance  on  the  part  of  the  members  of  this 
committee,  and  I  believe  Senator  Murdy,  too,  to  in  any  way  hamper 
medical  care." 

Mr.  McGregor:  "I  am  convinced  of  your  sincerity  and  I  only  hope 
that  you  accept  our  sincerity  also.  AVe  would  be  very  happy  to  co-operate 
in  any  possible  way  to  achieve  a  constructive  result." 

Senator  Quick:  "Has  it  come  to  your  attention  that  representatives 
of  your  concern  have  made  false  statements  to  druggists  and  so  forth 
regarding  the  danger  of  Chloromycetin  ? ' ' 

Mr.  McGregor:  "That  has  never  come  to  my  attention.  There  have 
been  two  incidents  •which  I  am  aware  of  .  .  .  We  have  checked  both 
of  them  out  with  a  complete  investigation,  and  the  men  were  subject 
to  discharge  if  we  found  the  accusations  were  true,  but  they  were  not 
true." 

Senator  Murdy:  "You  state  the  specific  warning  language  pre- 
scribed by  the  Food  and  Drug  Administration  has  appeared  on  all  labels 
and  in  all  medical  literature  since  1952.  Labels  which  go  to  the  whole- 
saler, is  it  not?  It's  not  on  the  container,  the  package  that  goes  to  the 
ultimate  consumer,  the  patient?" 

Mr.  McGregor:  "That's  correct.  It's  labels  that  go  either  to  the 
wholesaler,  the  retail  druggist,  or  the  hospital  or  physician." 

Senator  Murdy:  "It  doesn't  do  very  much  good  if  it  doesn't  get  to 
the  patient,  does  it?" 

Mr.  McGregor:  "That  may  be  your  view  of  it  but  I  am  in  complete 
disagreement  with  you  on  that.  Senator,  with  full  respect  for  your 
opinion.  I  think  the  good  that  can  be  done  is  to  have  the  medical  pro- 
fession know  how  to  use  this  or  any  other  prescription  drug.  I  don't 
believe  a  patient  has  the  education,  experience  or  background  to  make 
this  decision  himself  ...  I  think  if  you're  going  to  give  the  warning 
label  to  the  patient  on  one  drug  which  has  a  possibility  of  causing 
reactions,  you  ought  to  give  it  on  every  drug  that  has  such  a  possibility. 
This  means  you  're  going  to  have  to  give  it  on  almost  every  prescription 
drug,  and  if  you  give  a  warning  to  the  patient  on  every  prescription 
drug,  Avhat  have  you  accomplished?  You've  accomplished  nothing  be- 
cause the  patient  has  in  the  first  place  no  capacity  to  exercise  judgment 
or  reason  and  in  this  field,  and  it  will  become  like  the  fine  print  on  the 
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back  of  your  parking  ticket — they  won't  pay  any  attention  to  it  or  read 
it  at  all" 

Senator  Murdy:  "You  said  in  your  statement  you  were  as  anxious 
as  anybody  to  see  this  drug  is  not  misused.  How  would  you  go  about 
seeing  that  ? ' ' 

Mr.  McGregor:  "I  think  all  of  our  efforts  for  many,  many  years 
have  indicated  how  we  would  go  about  it,  and  I  think  they  have  been 
productive  of  good  results,  also  ...  I  do  not  believe  that  the  construc- 
tive solution  which  we  are  all  seeking  in  this  problem  can  be  brought 
about  by  putting  a  terrifying  warning  on  a  single  drug  which  the 
patient  cannot  understand  or  evaluate,  and  which  will  inevitably  imply 
to  him  that  other  drugs  are  not  dangerous.  This  is  simply  false;  it's 
misleading  to  the  patient;  it  is  not  logical,  or  productive,  or  efficient. 
It. will  not  produce  the  constructive  result  we  are  all  seeking." 
Senator  Murdy:  "What  is  false  about  it?" 

Mr.  McGregor:  "It's  false  because  it  indicates  to  the  patient  that 
this  one  drug  is  one  he  should  be  careful  of,  whereas  any  other  drug 
which  doesn't  bear  a  comparable  warning  is  safe  for  him  to  use." 

Senator  Murdy  questioned  Mr.  McGregor  in  detail  regarding  his 
testimony  and  the  meaning  of  words  used  in  the  warning  label.  He 
then  continued : 

Senator  Murdy:  "Would  you  classify  Chloromycetin  as  a  poisonous 
drug  ? ' ' 
Mr.  McGregor:  "No,  certainly  not." 

Senator  Murdy:  "What  chemical  agent  is  used  in  the  manufacture 
of  Chloromycetin  1 ' ' 
Mr.  McGregor:  "Oh,  I  can't  tell  you." 

Senator  Murdy:  "How  many  lawsuits  have  been  filed  against  Parke, 
Davis?" 

Mr.  McGregor:  "Several  have  been  filed  and  particularly  in  this 
area.  I  do  not  know  the  exact  number." 

Senator  Murdy:  "Have  they  been  settled  out  of  court,  or  how  many 
went  to  trial?" 
Mr.  McGregor:  "I  don't  know." 

Senator  Murdy:  "It's  my  information  that  none  have  gone  to  trial 
so  far,  that  they  all  have  been  settled  out  of  court.  Is  that  correct?" 
Mr.  McGregor:  "I  think  that's  an  improper  question.  Senator,  as 
to  how  many  lawsuits  have  gone  to  trial  ...  I  don't  see  how  that  has 
any  possible  bearing  on  a  legislative  inquiry  of  this  type,  and  I  think 
it  does  have  an  important  relationship  to  litigation,  that  this  committee 
should  not  do  anything  that  has  an  effect  on  litigation  either  way." 
Senator  Slattery:  "It  being  incumbent  upon  Parke,  Davis  to  inform 
the  physicians,  do  you  think  it  is  incumbent  upon  Parke,  Davis  to 
inform  the  public,  the  user?" 

Mr.  McGregor :  "I  do  not.  In  fact  I  think  we  w^ould  be  violating  the 
regulations  of  the  Food  and  Drug  Administration  if  we  did.  The  regu- 
lations of  the  Food  and  Drug  Administration  apply  very  clearly  to 
drugs  which  can  be  marketed  over  the  counter  to  the  public  and  they 
require  that  those  drugs  be  labeled  in  such  a  manner  that  the  consumer 
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can  intelligently  take  them,  in  effect  prescribe  for  himself.  As  to  drugs 
which  require  the  prescription  of  the  physician,  it  is  my  impression 
that  the  Food  and  Drug  Administration  would  not  tolerate  their  sale 
over  the  counter  and  that  they  would  not  consider  it  possible  to  write 
a  label  which  would  be  intelligible  to  lay  people.  The  fact  that  the 
drug  must  be  prescribed  means  to  me,  and  I  think  means  to  the  Food 
and  Drug  Administration  and  its  regulations,  that  this  drug  should 
not  be  promoted  to  the  public." 

Senator  Quick:  "Would  you,  as  a  representative  of  your  company, 
have  any  objections  to  a  requirement  that  a  doctor  prescribing  Chloro- 
mycetin, or  perhaps  any  other  dangerous  drug,  be  required  to  advise 
the  patient  of  the  possible  dangers  of  this  drug  in  order  that  the  patient 
might  be  advised  or  informed  he  is  taking  a  drug  which  might  cause 
ill  effect  if  he  doesn't  follow  closely  the  doctor's  instructions  to  it?" 
Mr.  McGregor:  "Absolutely  none  whatever." 
Senator  Quick :  "Do  you  think  that  would  be  advisable  ?" 
Mr.  McGregor:  "It  seems  to  me  that  it  is.  I  am  not  an  expert  in  this 
field,  but  my  feelings  are  exactly  like  your  own.  If  I  went  to  a  physician, 
I  would  want  him  to  tell  me,  and  I  would  rely  upon  what  he  did 
tell  me." 

Nexf  witness  caUed  by  the  committee  was  Gurth  Carpenter,  M.D., 
Professor  of  Clinical  Medicine,  University  of  California 

Dr.  Carpenter  informed  the  committee  he  has  wide  experience  with 
aplastic  anemia  and"  has  studied  24  to  26  instances  of  aplastic  anemia 
associated  with  or  following  the  use  of  chloramphenicol,  at  times  with 
other  drugs  that  might  be  implicated,  on  occasion  without  any  other 
drug. 

He  stated  he  has  no  doubt  that  "chloramphenicol  and  chloramphe- 
nicol alone  can  be  followed  by  aplastic  anemia,"  adding  that  "this 
anemia  is  unpredictable  and  unpreventable  if  chloramphenicol  is  used." 
He  said  the  quantity  of  dosage  of  the  drug  is  not  the  key  factor,  that 
aplastic  reaction  has  followed  "remarkably  small  doses."  He  estimated 
that  the  reaction  of  aplastic  anemia  was  less  frequent  than  1  in  500 
exposures  to  courses  of  the  drug,  but  "somewhat  more  frequent  than 
1  in  100,000."  The  low  incidence  was  termed  "substantial  and  cannot 
be  discounted  in  the  use  of  this  drug." 

Dr.  Carpenter  said  he  used  chloramphenicol  in  his  practice  "under 
very  specific  circumstances."  He  added:  "At  all  times  I  measure  the 
need  for  its  application  against  the  risk  known  to  me,  and  would  only 
use  it  in  circumstances  in  which  it  was  perfectly  clear  that  the  risk  of 
not  using  it  was  greater  than  the  risk  of  using  it. 

"I  feel  one  may  freely  use  this  drug  in  patients  whose  lives  are 
already  under  a  major  hazard,  perhaps  suffering  from  late  cancer  or 
from  leukemia.  Such  patients  are  open  to  peculiar,  unusual  infections, 
and  often  fail  to  respond  to  anything  but  the  most  vigorous  measures 
to  give  them  a  further  lease  on  life.  I  wish  to  have  this  drug  available  to 
me  in  private,  outpatient,  nonhospital  practice." 

The  witness  suggested  that  education  is  necessary  in  use  of  this  drug 
and  listed  his  thoughts  as  to  improving  knowledge  and  a  regard  for 
safety,  such  as  legal  enforcement  of  the  reporting  of  all  reactions  to 
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drugs  that  resulted  in  death,  the  legal  enforcement  of  reporting  to  a 
central  public  agency  all  reactions  of  any  kind  to  newly  introduced 
drugs  for  a  period  of  five  years,  the  listing  of  dangerous  drugs  in  the 
Health  and  Safety  Code  with  a  rider  that  thej^  be  used  in  the  vital 
interest  of  the  patient  and  not  carelessly,  and  possible'-  the  establish- 
ment of  a  list  of  drugs  which  could  not  be  sold  by  the  pharamcist  with- 
out some  identifying  label  on  the  bottle  or  box  stating  to  the  effect  that 
"this  drug  has  produced  certain  dangerous  side  reactions  in  certain 
persons  and  should  not  be  taken  except  under  the  specific  directions  of 
a  responsible  physician." 

QUESTIONING  OF  DR.  CARPENTER 

Much  of  the  questioning  of  Dr.  Carpenter  was  in  regard  to  various 
details  of  his  statement  and  recommendations  and  about  his  personal 
experiences  with  the  use  of  chloramphenicol. 

Senator  Sturgeon:  "If  I  understood  your  recommendations  cor- 
rectly about  the  labeling,  you  would  have  some  competent  board  such 
as  the  pharmaceutical  board,  compile  a  list.  You  wouldn't  single  out 
one  particular  drug  or  two  drugs,  but  this  would  be  a  list  compiled  by  a 
competent  board  and  would  include  all  drugs  which  should  be  taken 
only  under  the  direction  of  a  competent  physician.  Is  that  correct?" 

Dr.  Carpenter:  "Yes,  sir,  essentially." 

Senator  Stiern:  "Do  you  think  there  is  any  merit  in  a  proposed  bill 
which  would  narrow  Chloromycetin  down  to  diseases  in  which  its  use  is 
necessary,  which  also  pinpoints  it  down  to  no  other  choice?  Would 
this  be  too  severe?" 

Dr.  Carpenter:  "I  would  find  the  naming  of  specific  infectious  states 
as  the  only  reason  for  using  chloramphenicol  to  limiting  it  to  a  degree 
that  would  be  therapeutically  embarrassing  to  me  .  .  .  It  has  been  my 
experience  that  I  cannot  always  recover  organisms  to  culture  and  make 
sensitivity  tests  which  would  guide  my  use  of  an  antibiotic,  and  I'm 
reduced  to  using  the  widest  spectrum  antibiotic  I  can  lay  my  hands  on. 

Mr.  Davis:  "You  said  921  deaths  in  the  United  States  in  1960  from 
aplastic  anemia  of  all  causes;  what  was  your  source  for  that?" 

Dr.  Carpenter:  "The  last  publication  of  the  United  States  Bureau 
of  Vital  Statistics,  but  I  believe  the  year  was  1959." 

Dr.  William  Kessenicb,  of  the  Federal  Food  and  Drug 
Administration,  was  recalled  for  brief  questioning 

Senator  Quick:  "What  are  the  regulations  with  reference  to  bring- 
ing Chloromycetin  or  other  drugs  into  the  United  States  from  foreign 
countries,  particularly  Mexico?" 

Dr.  Kessenich:  "In  general  terms,  any  drug  that  is  imported  or 
marketed  for  sale  in  this  country  has  to  comply  with  all  the  regulations 
that  apply  to  any  drug  that  is  manufactured  in  this  country.  A  person 
can  bring  a  personal  supply  of  drug  back  across  from  a  country  but 
there  can  be  no  import  of  any  drug  unless  again  it  complies  with  all  of 
the  regulations,  all  of  the  labeling  provisions  of  the  drug  manufactured 
and  marketed  in  this  country." 
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Senator  Quick:  "Do  I  understand  you  to  say  you  have  to  have  the 
labeling  on  it?" 

Dr.  Kessenich:  "Before  it  could  be  for  sale,  yes." 

Senator  Quick:  "But  for  individuals?" 

Dr.  Kessenich:  "If  individuals  went  across  and  purchased  a  drug 
for  their  own  personal  use,  they  could  bring  back  a  supply  of  drug  for 
their  own  personal  use  .  .  .  but  even  a  patient  who  is  in  this  country 
and  has  a  drug  sent  in  to  them  by,  say,  a  relative,  from  another  country, 
we  very  often  will  intercept  those.  The  customs  people  will  intercept 
and  they  will  be  permitted  to  be  given  to  that  patient  only  if  a  physi- 
cian— this  applies  if  it's  a  prescription-type  drug — only  if  a  physician 
will  indicate  that  he  is  going  to  use  that  drug  or  be  under  his  super- 
vision. Some  comment  has  been  made  about  what  drugs  are  available  to 
the  public  and  I  think  it  should  be  clear  that  the  federal  statute  has 
specifications  for  what  drugs  are  available  over  the  counter,  what  drugs 
are  available  for  purchase  with  directions  for  use  to  the  laity,  and  also 
under  the  Durham-Humphreys  section  of  the  law  which  provides  for 
the  drugs  that  are  limited  to  prescription  use  only.  There  are  then  a 
large  number  of  drugs  in  this  country  which  are  marketed  only  under 
prescription  use  and  these  are  regulated  by  the  conditions  provided  for 
in  law. ' ' 

In  ihe  afternoon  session  of  the  fourth  day  of  hearings.  Senator  Murdy 
read  into  the  record  three  statements  of  interest  to  the  hearing 

First  was  an  affidavit  signed  by  Terence  B.  McGuirk  of  New  York 
City,  whose  son  died  October  3,  1961,  at  the  age  of  seven  following  the 
administration  of  Chloromycetin  in  April  1961  in  treatment  for  pneu- 
monia. 

Mr.  McGuirk  said  the  drug  was  received  without  any  mention  by 
the  physician  or  the  druggist  as  to  possible  dangers.  No  blood  tests 
were  given  to  determine  reaction.  On  June  23,  1961,  dark  marks  ap- 
peared on  the  boy's  legs  and  after  an  examination  in  a  hospital,  his 
condition  was  diagnosed  as  thrombopenice  purpura.  On  July  20,  1961, 
another  physician  diagnosed  the  condition  as  anemia. 

Mr.  McGuirk  stated  he  had  been  informed  by  the  final  physician 
that  the  cause  of  death,  pancytopenia,  was  induced  by  the  adminis- 
tration of  Chloromycetin. 

Next  statement  was  in  regard  the  State  Department  of  Social  Wel- 
fare restrictions  of  Chloromycetin  to  two  specific  eye  diseases.  The 
State  Social  Welfare  Board  listed  four  reasons  for  the  restrictions : 

1.  The  toxicity  of  the  drug. 

2.  Its  expense. 

3.  Many  of  the  diseases  for  which  the  drug  would  be  used  require 
hospitalization,  and  the  state  drug  program  is  only  for  outpatients 
receiving  state  social  welfare. 

4.  There  is  a  Avide  difference  of  opinion  among  doctors  on  uses  for 
the  drug — when  and  how  it  should  be  used. 

Third  was  a  statement  from  McNeil  Laboratories  to  physicians,  ad- 
vising that  a  drug  known  as  flexin  zoxazolamine  was  being  called  off 
the  market  because  use  of  the  drug  may  be  associated  with  the  de- 
velopment of  hepatitis  in  an  occasional  patient. 
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The  McNeil  letter  states  that  it  has  been  difficult  to  determine 
whether  the  hepatitis  associated  with  use  of  the  drug  is  of  viral  origin 
or  drug-induced.  In  the  "best  interests  of  all  concerned,"  the  com- 
pany asked  physicians  to  discontinue  use  of  the  drug  and  destroy  any 
samples  of  the  drug  they  might  have. 

Called  as  next  witness  was  Edward  Sbanbrom,  M.D.,  Director  of 
Medical  Oncology  at  Orange  County  General  tiospital 

Dr.  Shanbrom  informed  the  committee  he  is  a  hematologist  and 
an  instructor  in  Clinical  Medicine  at  University  of  California  at  Los 
Angeles.  He  testified  that  most  persons  interested  in  the  field  of  hema- 
tology and  blood  disease  agreed  that  the  drug  Chloromycetin  ''is  and 
can  be  a  bone  marrow  depressing  agent." 

He  also  described  the  drug  as  "perhaps  one  of  the  most  effective 
antibiotics  we  have  when  we  have  a  serious  illness."  He  said  he  uses 
the  drug  in  his  practice  and  as  an  instructor  tries  to  teach  the  younger 
physicians  and  internes  that  it  "should  be  used  exclusively  for  life- 
threatening  illnesses  .  .  .  for  those  illnesses  that  could  not  be  treated 
effectively  by  any  other  drug." 

The  doctor  suggested  that  the  American  Medical  Association  might 
have  a  committee  to  review  the  work  done  by  new  drugs  such  as 
Chloromycetin  before  the  drugs  were  introduced  in  the  market,  a 
committee  of  "unbiased  physicians — usually  well  skilled  in  evaluating 
studies  as  well  as  compounds,  pharmacologists  and  clinicians  alike." 

He  said  it  would  be  helpful  to  receive  an  unbiased  viewpoint  of 
physicians  who  could  tell  whether  the  drugs  are  effective,  whether  they 
have  been  carefully  evaluated  to  show  they  are  not  toxic  or  that  their 
toxicity  is  somewhat  limited.  He  suggested  that  if  a  drug  is  to  be 
effective  some  side  effects  must  be  expected. 

QUESTIONING  OF  DR.  SHANBROM 

Senator  Thompson:  "There  has  to  be  some  danger  attached  to  a 
drug  or  else  it  in  all  probability  is  not  effective,  is  that  right?" 

Dr.  Shanbrom:  "Generally  speaking,  this  is  so.  Most  of  them  are 
what  we  call  enzyme  poisons;  they  interfere  with  the  chemical  action 
of  the  body.  For  example,  Chloromycetin,  while  we  don't  know  its 
exact  mechanism,  probably  poisons  enzyme  system  and  bacteria,  and 
that  enzyme  system  might  be  essential  to  life  itself.  Well,  if  you  have 
lots  of  bacteria  they  may  sop  up  the  drug,  but  if  you  don't  have  a 
lot  of  bacteria  and  you're  not  treating  something  important,  then 
tissue  in  theory  might  sop  it  up." 

Senator  Thompson:  "Doctor,  do  you  have  any  recommendations  to 
present  ? ' ' 

Dr.  Shanbrom:  "I  think  the  point  I  just  tried  to  get  across:  That 
a  committee  of  physicians  screen  these  things  in  the  way  it  used  to 
be  done,  through  the  medical  association.  ..." 

Senator  Thompson :  "How  is  it  done  at  the  present  time  ?" 

Dr.  Shanbrom:  "I  think  generally  speaking  that  a  compound,  after 
it's  had  its  initial  study,  will  be  farmed  out  to  various  physicians  who 
are  known  to  do  investigative  work.  .  .  .  "We  study  the  drugs  as  long 
as  we  think  we  should.  Then  the  data  is  gathered,  the  company  proe- 
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esses  it  and,  I  believe,  submits  it  to  the  Food  and  Drug  Administra- 
tion for  approval." 

Senator  Sturgeon:  "Do  you  think  it  would  hamper  the  effective 
practice  of  medicine  to  have  a  label  such  as  'This  drug  should  be  used 
onlj^  under  the  supervision  of  a  physician,'  attached  to  the  bottle  that 
was  ultimately  placed  in  the  consumer's  hands?" 

Dr.  Slianbrom:  "I  don't  think  so.  This  is  done  with  certain  com- 
pounds at  the  present  time ;  particularly  to  cancer  type  of  drugs  it 
so  states.  It  even  says  in  those  cases  it  should  be  dispensed  through 
the  johysician  rather  than  the  pharmacist." 

Next  witness  to  be  called  was  Paul  Dishner,  M.D.,  in  private  practice  in 
Garden  Grove  and  chairman  of  the  Antibiotic  Committee  of 
Orange  County  General  hlospital 

Dr.  Dishner  stated  his  opinion  that  "  chloromj^cetin  is  indicated  and 
should  be  used  in  special  bacteria  that  are  not  sensitive  to  other  drugs." 
He  added :  "  I  feel  that  a  committee  should  be  appointed  by  the  Ameri- 
can Medical  Association  on  a  nationwide  basis  to  study  the  new  drugs 
put  on  the  market  and  then  a  medical  letter  should  be  sent  out  to  each 
practicing  physician. ' ' 

QUESTiONiNG  OF  DR.  DISHNER 

Senator  Sturgeon:  "Do  you  feel  it  would  impair  the  effectiveness  of 
the  practice  of  medicine  if  a  notice  was  put  on  each  bottle,  each  label, 
which  was  ultimately  given  to  the  patient,  stating  something  like  this: 
'This  drug  should  be  used  only  under  the  supervision  of  a  physician'?" 

Dr.  Dishner:  "No.  I  don't  think  this  would  impan-  the  practice  of 
the  private  physician  and  I  think  this  would  permit  the  patient  to  be 
more  cautious." 

Senator  Sturgeon:  "Do  you  feel  these  drugs  in  this  potent  category 
should  be  restricted  to  a  single  prescription  and  require  a  new  pre- 
scription rather  than  a  refill?" 

Dr.  Dishner:  "I  don't  know  of  any  antibiotic  that  can  be  bought 
over  the  counter.  Even  a  refill.  The  druggists  would  have  to  call  in 
and  ask  if  this  could  be  refilled  again. ' ' 

Senator  Sturgeon:  "A  continuing  prescription  then  is  not  possible 
for  the  drugs  we're  talking  about?" 

Dr.  Dishner:  "The  physician  could  put  on  the  prescription  blank 
that  it  could  be  filled  a  certain  number  of  times  and  then  the  druggist 
would  have  the  permission  to  do  that." 

Senator  Thompson:  "Would  you  say  it  would  be  far  safer  to  re- 
strict Chloromycetin  to  use  in  a  hospital?" 

Dr.  Dishner:  "I  don't  think  actually  it's  necessary  they  be  kept 
in  a  hospital.  I  think  if  a  patient  is  on  a  drug  like  Chloromycetin,  it 
would  be  advisable  to  follow  up  with  blood  counts  to  see  how  the  bone 
marrow  is  responding  or  the  infection  is  responding." 

Senator  Thompson:  "I  believe  the  idea  was  advanced  that  they 
would  be  far  more  apt  to  have  the  blood  counts  if  they  were  in  a 
hospital  than  if  they  were  not  in  a  hospital." 
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Dr.  Dishner:  "That  is  true,  but  it  would  cost  the  patient  a  tremen- 
dous amount  of  money — especially  in  California." 

Senator  Thompson:  "Do  you  believe  it  would  be  well  if  the  pre- 
scriptions for  Chloromycetin  were  smaller,  say  eight  capsules  or  some- 
thing like  that  at  a  time?" 

Dr.  Dishner:  "No,  I  think  that  actually  if  you're  going  to  treat  an 
infection  and  Chloromycetin  is  indicated,  you  ought  to  treat  them  full 
force,  such  as  the  five-day  treatment  which  normally  we  use." 

Senator  Thompson:  "Has  it  been  your  experience  that  these  (Chlo- 
romycetin capsules)  have  been  used  in  many  cases  say  by  other  mem- 
bers of  the  family  or  household  ? ' ' 

Dr.  Dishner:  "No,  I  don't  know  of  any  ease  that  actually  other 
members  of  the  family  have  used  them." 

Senator  Quick:  "Do  you  advise  your  patient  or  do  you  think  it 
practical  or  reasonable  for  the  doctor  to  advise  the  patient  he  is  taking 
a  dangerous  drug  such  as  Chloromycetin?  You  don't  think  it  would  be 
amiss  for  a  doctor  to  tell  his  patient  ? ' ' 

Dr.  Dishner:  "I  don't  see  that  there  is  any  particular  reason  not  to 
tell  him  that  actually  there  is  some  danger.  I  don't  think  you  should 
overly  stress  anything,  though  ...  I  think  this  depends  on  the 
doctor,  though." 

Senator  Stiern:  "If  you  prescribed  Chloromycetin  to  a  patient  and 
then  checked  the  blood  picture  to  see  whether  there  was  bone  marrow 
deterioration,  isn't  it  possible  that  if  that  patient  were  to  become  an 
aplastic  anemia  case,  that  person  could  be  triggered  and  even  though 
you  did  pull  up  on  Chloromycetin,  the  patient  would  still  go  ahead  into 
a  full  case  of  aplastic  anemia?" 

Dr.  Dishner:  "I  would  say  that  actually  if  a  patient  shows  that  the 
white  blood  cell  count  goes  down  or  it  seems  that  his  blood  count  is  not 
proper,  then  normally  a  doctor  would  take  him  off  the  drug  and  I 
think  would  follow  him  with  blood  counts." 

Senator  Thompson:  "Do  you  think  a  warning  on  the  container 
which  is  placed  in  the  hands  of  the  patient  would  be  of  value?" 

Dr.  Dishner:  "I  don't  think  so.  I  think  every  drug  practically  that 
we  use  has  warnings,  and  I  think  it  would  be  very  confusing  to  the 
patient." 

The  committee  next  heard  from  Franklin  Farman,  M.D.,  of  Whittier,  California, 
a  practicing  physician  specializing  in  urology  and  a  diplomate 
of  the  American  Board  of  Urology 

Dr.  Farman  testified  that  his  daughter  died  in  June  1952,  at  the  age 
of  five,  following  administration  of  Chloromycetin.  He  told  of  a  personal 
contact  to  the  president  of  Parke,  Davis  &  Co.  to  ask  that  Chloromycetin 
be  removed  from  the  market  and  of  the  refusal  received.  He  said  he 
next  visited  the  editor  of  the  Journal  of  the  American  Medical  Associa- 
tion and  a  warning  against  the  dangers  of  Chloromycetin  was  printed 
in  the  Journal  on  June  28,  1952,  followed  by  scientific  articles  on  blood 
dyscrasias  resulting  from  administration  of  Chloromycetin. 

The  witness  told  of  his  campaign  to  have  greater  controls  established 
in  advertising  of  dangerous  drugs  and  discussed  his  suit  against  Parke, 
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Davis  &  Co.  for  wrongful  sale  and  manufacture  of  Chloromycetin,  the 
suit  settled  out  of  court.  He  urged  legislation  to  control  use  of  danger- 
ous drugs  and  added : 

"In  my  opinion,  there  is  hardly  one  case  or  one  sick  person  in  this 
State  today  that  of  his  own  free  will  would  choose  to  take  Chloromycetin 
knowing  the  full  risk  he  runs  in  its  causing  either  temporary  or  perma- 
nent bone  marrow  depression.  If  a  physician  desires  to  give  Chloromy- 
cetin, it  should  be  done  under  the  most  controlled  condition  of  hospital 
administration,  and  then  only  if  the  patient  or  his  guardian  is  in  full 
understanding  and  agreement.  This  is  not  taking  the  practice  of  medi- 
cine away  from  the  doctor ;  it  is  only  laying  down  the  ground  rules  for 
good  medical  practice." 

QUESTIONING  OF  DR.  FARMAN 

The  questioning  of  this  witness  was  limited  to  points  in  his  testimony, 
with  Dr.  Farman  concluding : 

"  It 's  too  bad  that  we  have  come  to  the  point  where  we  need  a  law  on 
the  thing,  but  Dr.  Russell  says  if  the  doctors  are  unable  to  regulate 
themselves,  then  you  '11  have  to  have  the  State  Legislature  do  something 
because  we  can't  have  the  situation  go  on  this  way." 

Called  as  next  wifness  was  Edgar  F.  Elfstrom,  publisher  of  a 
daily  newspaper  in  Fullerton,  California 

Mr.  Elfstrom  r,eviewed  circumstances  surrounding  the  death  of  a 
daughter,  Brenda  Lynn,  age  19,  from  aplastic  anemia  on  June  18,  1960, 
following  administration  of  Chloromycetin,  and  explained  his  own  in- 
vestigation and  study  into  Chloromycetin  and  aplastic  anemia.  He 
declared  the  tragedy  would  never  have  occurred  "had  reasonable  care 
and  judgment  been  exercised." 

He  said  his  daughter  caught  cold  and  developed  a  sore  throat  in 
September  1959,  and  was  given  an  injection  of  streptomycin  and  peni- 
cillin, plus  a  prescription  for  Chloromycetin.  In  January  1960,  she 
complained  of  a  lower  backache  and  her  condition  was  diagnosed  as  a 
urinary  infection,  described  as  "obviously  a  minor  infection."  Again 
she  was  given  Chloromycetin,  this  time  prescribed  at  the  Student  Health 
Center  at  University  of  Southern  California. 

A  few  days  later,  she  was  placed  under  care  of  a  urologist  who  pre- 
scribed more  Chloromycetin,  80  capsules  more  over  a  period  of  several 
weeks.  It  was  in  April  I960,  that  another  sore  throat  developed,  which 
was  termed  as  a  possible  sign  of  a  blood  dyscrasia.  An  injection  of 
Chloromycetin  was  given  her. 

The  witness  said  his  daughter  bumped  her  thigh  slightly  and  a  huge 
black  and  blue  mark  developed.  A  severe  sore  throat  was  noted  again, 
the  girl  was  hospitalized  and  three  weeks  later  she  passed  away. 

Mr.  Elfstrom  discussed  the  pros  and  cons  of  whether  Chloromycetin 
causes  aplastic  anemia,  with  references  to  several  previous  witnesses. 
He  touched  on  the  fact  that  lawsuits  against  Parke,  Davis  &  Co.  had 
been  settled  without  being  allowed  to  go  to  jury.  He  described  other 
deaths  which  had  been  brought  to  his  attention,  and  quoted  several 
physicians  and  other  sources  in  their  beliefs  that  Chloromycetin  is  a 
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valuable  drug  in  limited  instances  but  that  frequent  blood  tests  are 
necessary  when  it  is  used. 
The  witness  concluded: 

' '  If  the  medical  profession  wants  cliloromycetin  and  says  it  needs  it — 
which  we  don't  question  in  the  case  of  the  really  serious  infections 
described  herein — it  should  be  willing  to  accept  regulations  that  will 
reduce  its  indiscriminate  use  to  a  minimum. 

"What  better  guarantee  could  there  be  to  accomplish  this  than  to 
confine  the  drug's  use  to  hospitals  where  facilities  are  readily  available 
for  cultures  and  sensitivity  tests,  and  frequent  blood  studies?" 

QUESTIONING  OF  MR.  ELFSTROM 

Committee  members,  with  copies  of  Mr.  Elfstrom's  statement  at 
hand,  praised  it  as  an  "excellent  statement"  and  asked  no  questions. 

The  commiftee  then  called  Mrs.  Beatrice  E.  Dolark  of 
Cov'ma,  California,  as  the  next  witness 

Mrs.  Dolark  testified  as  circumstances  surrounding  illness  of  her 
daughter,  Mrs.  Barbara  Joy  Robinson,  Dental  Technician,  U.S.  Navy, 
medically  retired  and  currently  suffering  from  aplastic  anemia. 

She  said  her  daughter  enlisted  in  the  Navy  on  January  4,  1960,  was 
declared  in  excellent  health,  was  trained  in  Maryland  and  transferred 
to  San  Diego  where,  in  June  1960,  she  contracted  a  mild  sore  throat 
and  fever,  for  which  she  was  given  a  drug  by  Navy  medical  officers. 
She  took  16  capsules  of  the  drug,  then  was  prescribed  another  40  in  all, 
the  drug  later  identified  as  Chloromycetin.  She  was  given  no  blood 
tests  up  to  that  time. 

Blood  tests  at  the  U.S.  Naval  Hospital  in  San  Diego  were  made  next 
and  showed  low  w^hite  cells  and  anemia.  On  August  16,  1960,  she  col- 
lapsed, was  examined  at  the  hospital  again  and  her  condition  was 
diagnosed  as  aplastic  anemia  plus  an  enlarged  spleen.  In  December 
1960,  tests  indicated  some  blood-producing  cells  in  the  bone  marrow 
and  she  was  returned  to  duty,  but  she  collapsed  again  and  was  re- 
admitted to  the  hospital  on  February  3,  1961.  Here  the  blood  tests 
continued  to  show  an  abnormal  blood  picture  and  she  suffered  from 
new  infections,  Mrs.  Dolark  said. 

Discharge  from  the  Navy  with  a  30  percent  medical  disability  rating 
followed,  at  which  time  her  white  blood  cell  count  was  1600,  or  2400 
below  the  minimum  normal  limits.  At  the  time  of  the  testimony,  the 
daughter  was  being  treated  at  the  veterans  hospital  in  Long  Beach.  The 
witness  said  her  daughter,  age  20,  must  spend  90  percent  of  her  time  in 
bed,  is  weak  and  pale,  eyes  cloudy  and  dull  with  area  around  eyes  very 
dark,  suffering  difficulty  in  vision  and  in  power  of  concentration  and 
memory,  with  ulcers  in  her  mouth  making  it  difficult  to  chew  solid 
food. 

The  witness  said  doctors  give  no  hope  for  recovery  of  the  patient  and 
are  concerned  with  fear  for  her  life,  being  unable  to  even  remove  a 
tooth  for  fear  she'll  bleed  to  death. 

There  were  no  questions  asked  of  Mrs.  Dolark. 
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Nexf  witness  was  Jack  C.  O'Toole,  of  Brentwood,  California 

Mr.  O'Toole  informed  the  committee  his  mother,  Mrs.  George 
Schmidt,  died  November  21,  I960,  in  Detroit,  Michigan,  of  aplastic 
anemia  following  the  use  of  Chloromycetin  as  prescribed  by  her  physi- 
cian, lie  said  she  had  been  prescribed  Chloromycetin  when  she  became 
ill  with  a  cold  in  April  of  1960.  The  prescription  was  repeated.  No 
blood  tests  were  made  at  that  time. 

Late  in  the  snmmer  of  1960,  the  witness  said,  his  mother  suffered 
chronic  fatigue  and  weakness,  fainting  spells  and  large  blotches  on  her 
skin.  A  month  later  (September)  she  was  hospitalized  and  a  diagnosis 
of  aplastic  anemia  was  made.  Shock  and  internal  hemorrhaging  devel- 
oped and  a  transfussion  of  concentrated  platelets  was  made,  but  un- 
successfully. 

Mr.  O'Toole  concluded: 

' '  I  think  we  're  faced  with  a  very  dangerous  situation,  a  very  danger- 
ous drug  that  is  placed  in  the  hands  of  some  people  who  don't  know 
how  to  use  it,  or  the  manufacturing  company  has  not  done  the  correct 
job  in  warning  the  people  that  prescribe  this  drug  .  .  .  Personal 
friends  in  the  medical  profession  assure  me  it  was  a  horrible  mistake 
that  my  mother  did  not  have  blood  checks  during  her  illness.  ..." 

QUESTIONING  OF  MR.  O'TOOLE 

Questioning  was  brief.  Senator  Stiern  asked  the  age  of  Mr.  0  'Toole 's 
mother  and  was  told  she  was  72  years  of  age. 

The  committee  next  called  as  a  witness  William  F.  Dunbar,  resident  of 
Los  Angeles  County  and  appearing  as  an  attorney  at  law 

Mr.  Dunbar  testified  he  also  is  a  Doctor  of  Medicine,  having  practiced 
actively  prior  to  becoming  a  member  of  the  State  Bar  of  California.  He 
said  he  is  a  member  of  a  law  firm  "in  which  a  number  of  cases  are 
pending  with  regard  to  the  use  of  Chloromycetin  in  patients  who  have 
subsequently  died  of  aplastic  anemia." 

He  said  he  had  reviewed  available  literature  on  the  subject  of  Chloro- 
mycetin and  aplastic  anemia  and  "I  am  absolutely  convinced  that  the 
drug  can  on  occasion  produce  a  blood  dyscrasia. ' '  He  said  he  also  was 
struck  by  what  "seems  to  be  a  misunderstanding  with  what  the  doctor 
actually  has  available  to  him." 

He  discussed  the  Food  and  Drug  Administration  order  for  a  warning 
in  containers  of  Chloromycetin,  describing  the  warnings  as  folded  pieces 
of  paper  in  "relatively  fine  print"  across  the  top  and  down  the  sides 
of  a  bottle  of  the  drug  within  a  box  sent  to  the  pharmacist.  The  bottle 
itself  bears  a  gummed  label  with  the  shorter  warning. 

Mr.  Dunbar  discussed  various  cases  of  Chloromycetin  and  aplastic 
anemia  of  which  he  had  knowledge,  and  discussed  the  responsibilities  of 
the  manufacturing  company  and  of  physicians  in  regard  interpreta- 
tions of  warnings  about  Chloromycetin.  He  urged  that  the  public  be 
warned  of  dangers  of  Chloromycetin  and  urged  that  doctors  not  use  the 
drug  for  minor  infections.  He  suggested  that  doctors  should  be  more 
certain  to  warn  patients  when  the  drug  is  prescribed. 

The  witness  suggested  possible  legislation  to  set  forth  conditions 
under  which  pharmacists  should  warn  patients  of  dangers  of  prescribed 
drugs. 
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QUESTIONING  OF  MR.  DUNBAR 

Mr.  Davis :  "Are  you  aware  of  any  cases  where  there  has  been  a  real 
serious  iufeetiou  and  then  it  developed  into  a  ease  of  aplastic  anemia? 
All  the  testimony  so  far  seems  to  relate  to  colds,  mosquito  bites,  acne 
and  things  like  that." 

Mr.  Dunbar:  "Two  things  in  answer  to  your  question.  One  is  that 
the  aplastic  anemia  that  develops  and  the  cases  you  hear  about  which 
turn  up  in  lawsuits  later  usually  arise  from  minor  infections,  because  if 
they  arose  from  something  else  they  would  never  be  in  litigation.  Sec- 
ondly, a  review  of  the  literature  would  indicate  that  in  serious  infec- 
tions, the  patient  may  die  of  the  disease  prior  to  the  time  he  would 
develop  aplastic  anemia.  Then  I  think  there  may  very  well  be  some 
validity  to  the  theory  that  a  very  sick  person  is  not  going  to  be  in  as 
much  danger  from  Chloromycetin  because  its  doing  another  job.  It's 
attacking  some  bacteria  that  it's  designed  to  handle." 

A/be  M.  Watkins,  M.D.,  was  recalled  by  the  committee  for  further  test'imor^y 

Dr.  AVatkins  reminded  the  committee  that  the  doctors  who  had  testi- 
fied are  specialists,  teachers  of  medicine,  and  added  that  aplastic  anemia 
in  over  90  percent  of  the  cases  "does  not  result  from  the  treatment  by 
such  men  as  you  have  heard. ' ' 

He  criticized  Parke,  Davis  &  Co.  for  the  way  it  had  handled  the  mat- 
ter of  notifying  physicians  in  regard  to  possible  hazards  from  Chloro- 
mycetin. 

There  was  no  questioning  of  Dr.  Watkins. 

Senator  Thompson  asked  Mr.  McGregor  of  Parke,  Davis  &  Co.  if  he 
wished  to  make  a  further  statement,  and  Mr.  Gregor  said  he  had 
nothing  to  add. 

In  the  absence  of  further  witnesses,  the  hearings  of  the  California 
State  Senate  Fact  Finding  Committee  on  Public  Health  and  Safety 
into  the  matter  of  "Antibiotic  Drugs,  Particularly  Chloromycetin" 
were  closed. 


ADDENDA 

As  the  work  of  preparing  this  report  on  "Antibiotic  Drugs,  Particul- 
arly Chloromycetin"  was  nearing  completion,  letters  were  sent  to  a 
number  of  principals  in  the  hearings  to  determine  if  they  had  any  late 
information,  since  the  date  of  the  last  hearing  (November  21,  1961),  to 
be  considered. 

Replies  were  received  from  all  these  letters.  In  some  instances,  the 
committee  was  informed  there  was  no  new  information  to  be  submitted. 
In  other  instances,  the  replies  bear  mention  and,  in  the  case  of  Parke, 
Davis  &  Co.,  reprint  in  full. 

Dr.  Edward  Lee  Russell,  Health  Officer  of  Orange  County,  reported 
that  his  department  has  been  unable  to  make  any  new  studies  into  cases 
of  blood  dyscrasia  because  of  press  of  other  matters.  He  submitted  a 
suggestion  by  Dr.  Richard  W.  Opfell,  widely  known  hematologist  of 
Orange  County,  who  proposed: 

"...  Chloramphenicol  does  have  a  broad  spectrum  and  is  commonly 
reported  among  the  antibiotics  that  are  effective  on  in  vitro  testing. 
There  are  many  other  drugs  that  are  usually  equally  effective  and 
would  be  utilized  in  preference  if  the  sensitivity  of  chloramphenicol 
were  not  reported.  This  should  be  kept  on  file,  but  not  reported  on  the 
initial  report  unless  specifically  requested. 

"This,  plus  continued  professional  education,  I  feel  will  come  up 
with  a  solution  to  the  problem.  One  other  maneuver  that  could  be  done 
would  be  to  make  it  reportable  to  the  county  health  department  each 
use  of  chloramphenicol  or  other  possibly  restricted  drugs.  This  would 
give  us  good  material  to  establish  recommendations  for  the  place  of 
questionable  antibiotics.  ..." 

***** 

Floyd  N.  Heffron,  Executive  Secretary,  California  State  Board  of 
Pharmacy ,  informed  the  Committee : 

"...  Our  board  is  still  of  the  opinion  that  it  would  be  well  to  pro- 
vide authority  for  the  Board  of  Pharmacy  to  designate,  by  rule  and 
regulation,  those  drugs  which  may  be  furnished  only  on  original  pre- 
scriptions. If  such  authority  was  provided,  prescriptions  for  Chloromy- 
cetin, and  other  drugs  designated  by  the  board  after  open  hearing, 
could  not  be  refilled.  A  new  prescription,  either  oral  or  written,  would 
be  required  from  the  prescriber  for  the  furnishing  of  all  such  drugs. 

"The  board,  when  designating  the  drugs  which  are  to  come  under 
this  requirement,  would  set  forth  the  reasons  for  such  classification 
(e.g.  in  the  case  of  Chloromycetin — 'that  aplastic  anemia  could  result 
from  its  use  and  blood  tests  should  be  taken  at  regular  intervals'  etc.). 
Each  pharmacy  would  be  furnished  with  a  reference  card  for  each  drug 
so  classified,  on  which  the  cautions,  side  effects,  special  requirements, 
etc.,  would  be  listed. 

"Such  an  arrangement  would  provide  far  better  protection  for  the 
public  than  presently  exists,  but  would  still  provide  for  the  use  of  such 
drugs  in  the  treatment  of  specific  conditions  for  which  they  are  recom- 
mended," 
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Edgar  F.  Elfstrom,  Puhlisher  of  the  Daily  News  Tribune,  Fullerton, 

California,  has  kindly  supplied  a  great  amount  of  material  for  study 

by  the  committee.  Most  of  his  new  information  was  in  the  same  vein  as 

his  testimony  and  statements  at  hearings  and  need  not  be  recalled  here. 

#  #  *  *  * 

The  State  Department  of  Public  Health  advised  the  committee  it  was 
completing  an  extensive  scientific  survey  into  effects  of  certain  antibiotic 
drugs,  including  Chloromycetin.  The  department's  findings  are  printed 
in  full  following  the  committee's  report  and  recommendations,  making 
this  report  a  complete  summation. 

Finally,  Parke,  Davis  &  Co.,  sent  the  committee  this  final  statement : 

STATEMENT  OF  PARKE,  DAVIS  &  CO. 

TO  THE  SENATE  FACT  FINDING  COMMITTEE 

ON  PUBLIC  HEALTH  AND  SAFETY 

Parke,  Davis  &  Co.,  appreciates  the  opportunity  to  file  with  the  com- 
mittee a  further  expression  of  its  views  on  Senate  Bill  No.  35  and 
Senate  Resolution  No.  22,  AVe  again  wish  to  assure  you  that  our  com- 
pany stands  ready  to  give  its  full  co-operation  in  the  important  work 
which  is  being  done  by  the  committee. 

In  your  letter  you  have  invited  us  to  furnish  a  resume  of  actions  or 
information  in  regard  to  Chloromycetin  and  studies  of  reactions  asso- 
ciated with  its  use  which  have  become  available  since  your  last 
committee  hearings  in  November  1961.  A  great  deal  has  been  done  since 
that  time,  but  in  the  interest  of  conserving  space,  we  will  attempt  in 
this  presentation  to  give  you  only  a  brief  summary. 

1.  We  have  just  received  a  report  of  the  study  conducted  by  the 
California  State  Department  of  Public  Health  pursuant  to  Sen- 
ate Resolution  No.  22.  We  would  like  to  compliment  the  Depart- 
ment of  Public  Health  on  the  thoroughly  comprehensive  and  ex- 
cellent study  which  it  has  made.  We  concur  with  the  recommenda- 
tions contained  in  the  report  on  pages  7  through  9  which  we  be- 
lieve are  soundly  conceived  and  well  founded. 
The  recommendation  on  page  8  that  all  aplastic  anemia  deaths  be 
investigated  on  the  same  basis  as  maternal  deaths  would  be  a 
positive  contribution  toward  continuing  effective  distribution  of 
vital  information  to  the  medical  profession.  This  proposal  is  high- 
ly constructive  because  it  further  insures  that  the  responsibility 
and  discretion  involved  in  the  use  of  a  potent  drug  will  be  ex- 
ercised by  the  person  best  qualified  to  make  the  decision — the 
physician. 

The  Department  of  Public  Health  also  recommends  that  no  legisla- 
tive action  by  the  California  Legislature  is  needed.  We  agree  with 
recommendation. 
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2.  In  the  interval  since  the  last  hearing  of  your  committee,  a  new 
federal  law  for  the  regulation  of  drugs  has  been  passed  by  the 
United  States  Congress.  This  new  law  requires  the  certification 
by  the  federal  government  of  the  safety  and  efficacy  of  all  anti- 
biotic drugs.  This  is  a  broad  extension  of  the  previous  certification 
requirement  which  applied  to  only  a  few  antibiotics.  In  addition, 
the  new  law  substantially  extends  the  regulatory  powers  of  the 
government  in  many  other  areas,  including  requirements  for 
manufacturers  to  furnish  more  information  to  the  medical  pro- 
fession. We  believe  the  federal  law  makes  it  unnecessary  to  adopt 
state  legislation  on  this  same  subject.  This  furnishes  an  additional 
reason  for  us  to  join  with  the  California  Department  of  Public 
Health  in  recommending  against  adoption  of  a  state  law. 

3.  Parke,  Davis  &  Co.  has  expanded  its  research  program  to  include 
studies  which  involve  a  comparison  of  the  use  of  chloramphenicol 
with  other  antibiotics.  These  studies  are  being  carried  on  in  several 
research  centers  in  various  parts  of  the  country. 

In  order  for  this  research  to  be  truly  meaningful,  the  number  of 
patients  treated  must  be  significantly  large  and  all  of  them  must 
be  drawn  from  those  who  are  seriously  ill.  In  addition,  such  stud- 
ies involve  complicated  and  difficult  assay  methods  for  determin- 
ing the  distribution  of  the  drugs  in  various  organs  of  the  body 
and  their  metabolic  breakdown.  Our  research  staff,  in  co-operation 
with  various  investigators,  has  developed  new  and  useful  applica- 
tions of  established  test  methods  in  an  effort  to  enhance  their 
significance  in  this  area. 

These  comprehensive  studies  have  not  yet  proceeded  far  enough 
to  justify  drawing  positive  scientific  conclusions.  It  will  probably 
be  at  least  a  year  before  final,  dependable  results  can  be  drawn. 

4.  As  we  have  told  the  committee  in  previous  presentations,  we  have 
been  vitally  interested  in  seeking  to  fully  understand  any  casual 
relationship  between  chloramphenicol  and  blood  disorders  since  a 
definition  of  any  such  process  would  be  a  primary  step  in  develop- 
ing a  means  to  prevent  or  cure  them.  Continuing  efforts  in  this 
area  again  suggest  the  possibility  that  there  may  be  a  definable 
systemic  deficiency  in  those  few  instances  in  which  it  is  believed 
that  blood  disorders  are  associated  with  chloramphenicol.  It  is  still 
too  early  to  permit  drawing  any  authoritative  conclusions,  but  ex- 
perience so  far  is  encouraging  and  we  believe  that  a  possibility  for 
preventing  serious  adverse  reactions  may  be  derived  from  this 
work. 

In  conclusion,  we  urge  that  the  report  of  the  Committee  on  Public 
Health  and  Safety  recommend  that  Senate  Bill  35  should  not  be  en- 
acted because  of  the  following  reasons: 

1.  The  comprehensive  study  made  by  the  State  Department  of  Public 
Health  has  proposed  a  practical  and  effective  new  procedure, 
namely,  the  study  of  all  aplastic  anemia  deaths  in  California  on 
the  same  basis  as  maternal  deaths. 

2.  A  new  federal  law  has  been  adopted  which  should  effectively  con- 
trol the  problem. 
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3.  It  is  as  yet  too  early  to  draw  authoritative  conclusions  from  cur- 
rent research  projects  studying-  various  antibiotic  drugs. 

4.  Continuing  research  gives  hope  for  the  possible  prevention  of  bone 
marrow  toxicity  in  those  instances  in  Avhich  they  are  reported  as 
being  associated  with  the  use  of  antibiotic  drugs. 

5.  Based  on  their  comprehensive  study,  the  California  State  Depart- 
ment of  Public  Health  has  recommended  against  legislative  action. 

Respectively  submitted, 
PARKE,  DAVIS  &  CO. 


CONCLUSIONS 

The  Senate  Fact  Finding  Committee  on  Public  Health  and  Welfare 
was  asked  to  study  ''antibiotic  drugs,  particularly  Chloromycetin." 
This  study  was  authorized  following  introduction  of  proposed  legisla- 
tion (S.B.  35)  to  restrict  or  control  the  drug,  the  bill  twice  amended 
and  not  adopted. 

Senate  Bill  No.  35  by  Senator  John  A.  Murdy,  Jr.,  first  was  proposed 
to  require  a  pharmacist  selling  any  "dangerous  drug"  to  give  the  pur- 
chaser information  in  writing  as  to  possible  hazards  and  proper  use  of 
the  drug.  First  amendment  limiting  the  warning  to  Chloromycetin  alone 
and  would  have  required  the  pharmacist  to  affix  a  specifically  worded 
warning  label  to  the  container  in  which  the  drug  was  delivered  to  the 
purchaser.  The  second  amendment  would  have  restricted  the  use  of 
Chloromycetin  to  hospitals  only,  hospitals  with  adequate  facilities  for 
blood  tests. 

Senate  Resolution  No.  22  (Murdy)  directed  the  Fact  Finding  Com- 
mittee to  make  a  study  of  antibiotic  drugs,  particularly  Chloromycetin, 
and  to  make  recommendations  as  to  possible  legislation  which,  in  the 
public  interest,  might  be  deemed  advisable  in  the  sale,  use  and  control 
of  antibiotic  drugs,  particularly  Chloromycetin. 

Accordingly,  the  Fact  Finding  Committee  conducted  public  hearings, 
four  days  in  all,  in  Northern  and  Southern  California.  Summary  of  the 
testimony  of  these  hearings  is  included  as  part  of  this  report. 

In  addition  to  the  voluminous  testimony  from  26  different  witnesses, 
many  of  whom  were  recalled  for  further  statements  and  opinions,  the 
committee  received  and  studied  many  letters,  depositions,  statements, 
technical  papers,  medical  magazine  and  newspaper  articles,  and  other 
material. 

It  should  be  stated  here  that  the  committee  was  accorded  the  utmost 
courtesy  and  co-operation  from  all  sources,  including  the  witnesses  who 
appeared  voluntarily  or  by  request,  the  state  personnel  who  helped  with 
information  and  detail  work,  company  representatives,  the  professional 
people,  and  all  others  involved  in  the  hearings,  the  investigations  and 
the  studies. 

In  brief,  the  following  points  were  determined : 

1.  Chloramphenicol  (Chloromycetin)  is  a  very  valuable  antibiotic 
drug  when  used  properly  in  the  treatment  of  certain  major  infections. 

2.  Preponderance  of  testimony  indicated  that  the  use  of  Chloromyce- 
tin may  be  associated  with  blood  disorders,  particularly  aplastic  ane- 
mia, and  with  bone  marrow  depression. 

3.  There  was  almost  unanimous  opinion  that  the  use  of  Chloromycetin 
should  not  be  prohibited. 

4.  It  was  almost  unanimously  agreed  that  Chloromycetin  should  not 
be  administered  for  minor  infections,  such  as  colds,  etc. 

5.  There  was  general  agreement  that  comprehensive  blood  tests  and 
bone  marrow  studies  should  be  made  prior  to,  during,  and  following  the 
administration  of  Chloromycetin. 
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6.  There  was  general  agreement  that,  whenever  possible,  antibiotic 
drugs  with  a  lesser  degree  of  toxicity  than  Chloromycetin  should  be  ad- 
ministered if  they  might  be  equally  effective. 

7.  The  majority  opinion  was  that  restriction  of  the  use  of  Chloro- 
mycetin to  hospitals  only  was  not  in  the  best  public  interest. 

8.  The  majority  opinion  was  that  the  control  of  the  use  of  Chloro- 
mycetin should  be  left  as  the  responsibility  of  the  medical  profession. 

9.  The  majority  opinion  was  that  legislation  regulating  or  restricting 
the  use  of  chloromj^cetin  was  not  a  necessity — at  least  at  this  time — in 
the  best  public  interest. 

10.  General  opinion  was  that  legislative  restrictions  on  just  this  one 
drug  alone  was  not  in  the  best  public  interest  nor  in  the  best  interests 
of  the  practice  of  medicine. 

11.  Preponderance  of  opinion  indicated  a  desire  that  physicians, 
pharmacists,  hospital  authorities  and  practitioners,  and  others  who 
had  any  function  in  the  administration  of  any  of  the  so-called  danger- 
ous drugs,  particularly  Chloromycetin,  should  be  better  educated  and 
better  informed  as  to  proper  usage,  potential  hazards,  need  for  testing, 
etc. 

12.  There  was  a  sharp  divergence  of  opinion  as  to  whether  or  not 
the  patient,  himself,  should  be  informed  of  possible  dangers  in  the  use 
of  any  drug,  particularly  Chloromycetin,  with  perhaps  a  leaning  to  the 
philosophy  of  leaving  the  matter  of  what  to  tell  the  patient  up  to  the 
physician,  because  of  differing  doctor-patient  relationships  and  differ- 
ing mental  attitudes  in  various  patients. 

13.  There  was  little  or  no  objection  to  a  proposal  that  some  sort  of 
label  be  attached  to  the  containers  of  prescriptions  of  Chloromycetin 
and  other  antibiotic  drugs,  with  the  wording  along  this  order:  "This 
drug  should  be  used  only  under  the  supervision  of  a  physician. ' ' 

14.  There  was  practically  unanimous  opinion  that  the  prescriptions 
for  the  so-called  dangerous  drugs,  particularly  Chloromycetin,  should 
not  be  refilled  unless  the  physician  writes  a  new  prescription.  In  this 
point,  some  opinion  was  that  the  refill  prescription  should  not  be  writ- 
ten until  the  physician  has  conducted  new  blood  and/or  bone  marrow 
tests.  Some  opinion  was,  also,  that  the  physician  be  allowed  to  write 
the  original  prescription  and  instructions  for  one  refill,  perhaps  limited 
to  half  the  original  amount. 

15.  There  was  a  suggestion  advanced  that  some  sort  of  a  drug  advis- 
ory committee  be  created  in  California  to  study  all  drugs  and  perhaps 
to  have  some  controls  over  their  usage. 

16.  There  was  a  suggestion  that  legislation  might  be  considered  with 
the  aim  of  placing  all  the  so-called  dangerous  drugs  under  supervision 
and  control  of  some  established  state  agency,  or  that  some  new  agency 
be  created  for  this  purpose. 

17.  There  was  general  opinion  that  the  American  Medical  Associa- 
tion's Committee  on  Dangerous  Drugs  was  a  good  thing  but  that  its 
work  should  be  amplified  so  that  more  complete  information  might  be 
compiled  in  regard  all  these  drugs,  as  to  side  reactions,  primary  and 
secondary  uses,  proper  usage,  etc. 
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18.  There  was  general  opinion  that  the  medical  profession  should 
act  to  improve  its  self-discipline  in  the  use  of  various  therapeutic  agents 
in  order  to  better  safeguard  the  patients. 

19.  General  opinion  was  expressed  that  all  persons  who  are  pre- 
scribed Chloromycetin  for  use  in  dosages  which  may  be  stored  in  medi- 
cine cabinets  or  otherwise  in  their  homes  should  be  instructed  that  no 
other  person  in  the  household  should  take  or  be  given  this  prescription, 
and  that  any  leftover  portions  should  be  destroyed. 

20.  It  also  was  general  opinion  that  there  should  be  a  general  educa- 
tional effort  to  urge  all  householders  to  clean  out  their  medicine  cabinets 
regularly,  and  to  destroy  all  unusued  prescriptions  and  all  medicines 
which  are  not  being  used  currently  by  some  member  of  the  household. 

These  are  key  points  of  determination.  In  addition,  many  individual 
opinions,  suggestions,  proposals  and  ideas  were  advanced  by  various 
witnesses  and  in  various  testimony  under  consideration  by  the  com- 
mittee. All  were  given  due  study  and  consideration. 

In  making  its  recommendations,  the  committee  attempted  to  consider 
the  public  interest  first,  as  well  as  all  other  circumstances. 

Recommendations  are  made  herewith,  but  the  order  in  which  the 
recommendations  are  presented  should  not  necessarily  be  considered 
as  the  order  of  their  importance. 


RECOMMENDATIONS 

1.  There  is  no  indication  that  legislation  is  needed  at  this  time  for 
the  restriction  or  control  of  Chloromycetin  or  its  use,  or  for  any  anti- 
biotic drug.  Senate  Bill  No.  35  is  not  believed  feasible  in  original  or 
amended  form,  at  this  time. 

2.  The  California  Medical  Association  and  the  American  Medical 
Association  should  be  asked  to  take  immediate  steps  to  better  inform 
and  to  better  police  their  members  in  regard  the  drug  Chloromycetin. 
A  program  of  education  is  needed,  with  proper  warnings  against  use 
of  this  drug  for  minor  infections.  A  program  to  improve  the  reporting 
of  aplastic  anemia  cases,  to  emphasize  the  need  for  more  thorough  and 
more  frequent  blood  and  bone  marrow  cheeks,  is  indicated.  The  C.M.A. 
and  the  A.M.A.  should  be  asked  to  investigate  and  report  on  any  and 
all  prescription  drugs  of  a  dangerous  or  toxic  nature  at  regular  inter- 
vals, both  to  physicians  and  to  pharmacists. 

3.  Steps  should  be  taken  by  the  medical  profession  and  by  the  phar- 
macists to  provide  that  there  shall  be  no  refill  of  any  prescription  of 
any  so-called  dangerous  drug  unless  the  patient  and  the  physician  con- 
sult and  the  physician  writes  a  new  prescription.  AVhere  called  for,  the 
physician  should  be  obligated  in  some  manner  to  repeat  laboratory 
testing  of  the  patient  before  a  new  prescription  is  written.  Provision 
should  be  made,  however,  for  a  physician  to  order  in  the  original  pre- 
scription one  refill,  possibly  for  half  the  original  amount,  where  neces- 
sary and  indicated. 

4.  The  California  Department  of  Public  Health  should  be  authorized 
to  keep  a  closer  check  on  all  so-called  dangerous  drugs,  particularly 
antibiotic  drugs  which  are  known  to  have  possible  toxic  reactions,  and 
should  be  authorized  to  proceed  as  necessary  in  order  to  protect  the 
public  interest  in  all  phases  of  the  testing,  prescribing  and  use  related 
to  such  drugs. 
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State  of  California 
Department  of  Public  Health 

November  23,  1962 
Senator  John  F.  Thompson,  Chairman 

Senate  Fact  Fiuding-  Committee  on  Public  Healtli  and  Safety 
3103  Alum  Rock  Avenue 
San  Jose  27,  California 

Dear  Senator  Thompson: 

I  am  pleased  to  submit  the  report.  Fatal  Aplastic  Anemia  in  Cali- 
fornia, Its  Relationship  to  the  Drug  Chloramphenicol.  We  have  carried 
out  the  study  and  prepared  the  report  in  accordance  with  Senate 
Resolution  No.  22  adopted  January  24,  1961,  and  in  accordance  with 
the  request  of  your  committee  for  assistance  on  this  problem. 

In  conducting  the  investigation,  we  have  had  co-operation  from 
many  hospitals  in  California,  as  well  as  valuable  consultation  from 
the  Committee  on  State  Medical  Services  and  the  Committee  on  Dan- 
gerous Drugs  of  the  California  Medical  Association.  Parke,  Davis  & 
Co.  has  co-operated  fully  in  this  endeavor  and  has  provided  much 
assistance. 

The  recommendation  for  a  continuing  systematic  investigation  of 
all  aplastic  anemia  deaths  in  California  b,y  the  Department  of  Public 
Health  in  co-operation  with  the  medical  profession  has  received  the 
support  of  all  major  interested  parties. 

Very  sincerely  yours, 


Malcolm  H.  Merrill,  M.D. 
Director  of  Public  Health 
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I.    RESUME 

In  response  to  a  request  by  the  California  Legislature  (Senate  Reso- 
lution No.  22  adopted  January  24,  1961),  the  State  Department  of 
Public  Health  has  investigated  fatal  aplastic  anemia  in  California  in 
relation  to  possible  inciting  agents,  in  particular,  chloramphenicol. 

Aplastic  anemia  is  a  blood  dyscrasia  in  which  bone  marrow  fails  to 
produce  red  cells,  white  cells,  and  platelets.  In  the  person  with  aplastic 
anemia  this  deficiency  of  blood  cells  gives  rise  to  symptoms  of  weakness, 
impaired  resistance  to  infection,  and  bleeding ;  it  often  results  in  death 
from  overwhelming  infection  or  hemorrhage.  A  number  of  specific 
agents  have  long  been  known  to  cause  aplastic  anemia.  Prominent 
among  them  are  benzene  from  occupational  exposure,  and  gold  and 
organic  arsenical  compounds  in  medical  treatment.  Although  exposure 
to  benzene,  gold  and  arsenical  compounds  has  decreased,  aplastic  anemia 
has  continued  to  occur.  Consequently  attention  has  focused  on  the  role 
of  other  drugs  and  chemical  agents  in  the  causation  of  aplastic  anemia. 

History  of  Chloramphenicol 

Chloramphenicol  is  an  effective  broad  spectrum  antibiotic  which  has 
been  available  commercially  in  the  United  States  since  1949.  Experi- 
mental studies  prior  to  approval  by  the  Food  and  Drug  Administration 
for  commercial  distribution  revealed  no  evidence  of  toxic  suppression 
of  bone  marrow  functions.  Clinical  case  reports  of  blood  dyscrasias 
which  appeared  following  its  licensing  and  wide  use  were  therefore 
unexpected.  To  clarify  the  relationship  of  ehloram.phenicol  to  blood 
dj^scrasias,  the  Food  and  Drug  Administration  conducted  a  nationwide 
survey  in  1952  (followed  in  the  next  few  years  by  two  other  surveys). 
The  American  Medical  Association  established  a  Blood  Dyscrasia  Study 
Group  within  its  Council  on  Drugs  to  collect  information  and  to  eval- 
uate drugs  in  relation  to  their  toxicity  for  blood. 

Both  the  survej^s  and  the  American  Medical  Association  registry 
indicated  that  persons  with  aplastic  anemia  were  exposed  to  chloram- 
phenicol more  frequently  than  to  any  other  single  drug  or  chemical 
agent.  This  frequency  of  association,  combined  with  clinical  evidence 
in  individual  cases,  was  considered  by  the  Food  and  Drug  Adminis- 
tration to  be  valid  grounds  for  requirement  of  a  product  label  warning 
of  the  potential  toxicity  of  chloramphenicol  for  bone  marrow.  The 
American  Medical  Association,  on  the  basis  of  its  own  investigations, 
printed  repeated  warnings  in  the  pages  of  the  widely  read  Journal  of 
the  American  Medical  Association. 

Concomitant  with  the  accumulation  of  clinical  reports  of  blood  dys- 
crasias following  treatment  with  chloramphenicol,  laboratory  methods 
were  being  developed  for  the  detection  of  mild  bone  marrow  toxicity. 
Application  of  various  laboratory  tests  to  persons  undergoing  treatment 
with  chloramphenicol  and  to  persons  given  the  drug  experimentally 
revealed  that  early  manifestations  of  mild  toxic  bone  marrow  effects 
did  occur  and  were  much  more  frequent  during  chloramphenicol  admin- 

(87) 


88  SENATE  COMMITTEE  ON  PUBLIC  HEALTH  AND  SAFETY 

istration  than  the  serious  blood  dyscrasias.  These  liiild  effects  were 
reversible.  Furthermore,  it  established  that  these  signs  of  toxicity  are 
detectable  by  practical  laboratory  procedures.  Thus  laboratory  evidence 
has  confirmed  the  clinical  suspicions  that  chloramphenicol  has  the  ca- 
pacity to  produce  toxic  effects  on  the  bone  marrow.  The  physiological 
and  biochemical  mechanisms  involved  in  toxic  bone  marrow  suppression 
are  not  yet  known.  Neither  is  it  known  whether  aplastic  anemia  is 
reversible  at  an  early  point  in  its  development,  or  behaves  quite  differ- 
ently from  the  milder  effects. 

Statistical  Association  Between  Aplastic  Anemia  Deaths  and 
Chloramphenicol  Sales 

Official  mortality  statistics  concerning  aplastic  anemia  for  the  United 
States  and  California  have  been  available  since  1949,  the  year  inciden- 
tally when  chloramphenicol  entered  the  antibiotic  market.  Chloram- 
phenicol occupies  a  strong  position  of  popularity  among  broad  spectrum 
antibiotics  because  of  its  effectiveness  and  the  relative  infrequency  of 
undesirable  side  effects.  However,  probably  because  of  publicity  given 
to  blood  dyscarsias  associated  with  its  use,  the  volume  of  sales  has 
fluctuated  widely.  In  California  the  rate  of  sales  per  unit  population 
in  1954  decreased  to  one-ninth  of  what  it  liad  been  in  1951 ;  but  in  1960 
the  rate  of  sales  had  again  almost  attained  the  1951  peak  level.  During 
this  time  there  were  roughly  parallel  fluctuations  in  aplastic  anemia 
mortality  rates. 

Positive  and  statistically  significant  correlations  were  found  between 
rates  of  chloramphenicol  sales  by  the  drug  manufacturer  and  rates  of 
aplastic  anemia  deaths,  in  both  California  and  the  United  States,  when 
the  death  rates  were  compared  to  sales  rates  one  and  two  years  pre- 
viously— allowing  time  for  the  drug  to  reach  the  patient  and  time  for 
a  fatal  effect  to  occur.  Significant  statistical  correlations  were  not 
obtained  for  Canada. 

Death  Certicate  Study  of  Aplastic  Anemia 

The  present  investigation  was  based  on  hospital  records  of  persons 
whose  deaths  were  ascribed  to  aplastic  anemia  on  death  certificates. 
Of  the  303  aplastic  anemia  deaths  recorded  in  California  from  January 
1957- June  1961,  138  were  randomly  selected  for  study  as  shown  in 
Table  8  and  Chapter  VI.  Data  from  hospital  records  revealed  that  while 
all  138  deaths  in  the  study  sample  were  due  to  blood  disorders,  only 
62  percent  (86  deaths)  met  the  strict  criteria  for  aplastic  anemia  used 
for  this  study,  as  described  in  Chapter  VI.  Since  our  primary  interest 
was  in  aplastic  anemia  we  placed  the  deaths  which,  on  the  basis  of 
hospital  record  information,  met  these  strict  criteria  for  the  diagnosis 
of  aplastic  anemia  into  a  category  which  was  studied  both  apart  from 
and  in  combination  with  the  rest  of  the  study  sample.  Throughout  the 
report  this  group  of  86  deaths  is  designated  the  "aplastic  anemia" 
category,  and  the  entire  sample  of  138  deaths  is  referred  to  as  the 
"study  sample." 

The  findings  can  be  summarized  as  follows : 

One-third  of  the  persons  in  the  study  sample  had  been  exposed, 
according  to  information  in  the  hospital  record,  to  12  different  agents 
known  to  be  toxic  to  blood.  Another  one-third  had  been  exposed  to 
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other  presumably  nontoxic  drugs  or  chemical  agents,  Avhile  one-third 
had  either  no  exposure  or  there  was  no  information  about  exposure  in 
the  hospital  record.  For  the  purpose  of  this  report  only  information 
on  exposures  prior  to  onset  of  blood  dyscrasias  was  considered.  Among 
all  agents  to  which  there  was  exposure,  chloramphenicol  occurred  with 
the  greatest  frequency.  It  was  reported  to  have  been  given  to  30  persons 
(22  percent  of  the  study  sample)  compared  to  the  next  most  frequently 
given  agent,  penicillin,  which  had  been  given  to  12  persons. 

Twenty-five  of  the  30  persons  who  had  received  chloramphenicol  were 
in  the  strict  aplastic  anemia  category.  Thus  the  chloramphenicol-exposed 
group  constituted  25  out  of  86,  or  30  percent  of  the  aplastic  anemia 
cases. 

The  30  persons  who  had  received  chloramphenicol  differed  as  a  group 
in  several  respects  from  the  remainder  of  the  study  sample. 

1.  The  chloramphenicol-exposed  group  was  younger  in  age.  More  than 
one-third  of  the  study  sample  cases  under  35  years  of  age  had 
received  chloramphenicol,  compared  with  only  one-seventh  of  those 
more  than  35  years  of  age. 

2.  The  average  time  between  clinical  onset  of  blood  dyscrasia  and 
death  was  shorter  among  those  exposed  to  chloramphenicol  than 
among  those  not  so  exposed — an  average  of  3.1  months  for  those 
with  chloramphenicol  compared  to  7.3  months  for  those  without 
chloramphenicol.  In  the  strict  aplastic  anemia  category  the  average 
for  those  exposed  to  chloramphenicol  was  3.0  months  compared  to 
5.8  months  for  those  not  exposed. 

3.  There  was  a  concentration  of  cases  with  clinical  onset  in  the 
months  of  April  and  May  among  persons  exposed  to  chlorampheni- 
col. There  was  no  concentration  by  month  of  onset  at  any  particu- 
lar time  of  year  among  persons  not  exposed  to  chloramphenicol. 

The  above  three  findings — younger  age,  more  rapid  course  to  death, 
and  seasonal  peak — suggest  that  cases  of  aplastic  anemia  associated 
with  chloramphenicol  constitute  a  rather  distinct  entity. 

Since  1952,  medical  consensus  has  been  that  chloramphenicol  should 
be  reserved  for  treatment  of  serious  infections  where  its  advantages 
clearly  outweigh  its  risks.  We  examined  the  usage  of  this  drug  in  the 
study  sample  of  persons  who  died  of  aplastic  anemia  and  found  on  the 
basis  of  hospital  record  information  that  the  above  principle  was  appar- 
ently often  violated.  Among  the  persons  who  died  of  aplastic  anemia 
after  having  been  treated  with  chloramphenicol,  the  drug  had  been  pre- 
scribed frequently  for  viral  infections  against  which  antibiotics  are  not 
effective.  In  many  cases  where  antimicrobial  treatment  may  have  been 
indicated  there  was  no  evidence  in  the  hospital  records  that  another  less 
toxic  drug  would  not  have  been  as  effective  as  chloramphenicol.  The 
organism  against  which  treatment  was  directed  was  identified  by  labora- 
tory tests  in  only  2  cases  among  the  30  cases  of  chloramphenicol- 
associated  aplastic  anemia  deaths.  Only  two  persons  were  known  to  have 
had  blood  tests  which  might  have  detected  toxic  drug  effects.  Of  the  30 
persons  who  died  of  aplastic  anemia  after  being  treated  with  chloram- 
phenicol at  least  6  were  hospitalized  at  the  time  of  treatment  with  the 
drug.  There  was  no  evidence  that  place  of  treatment  per  se  influenced' 
quality  of  treatment  and  proper  safeguards  for  the  patient. 
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The  random  selection  of  the  study  sample  permittied  application  of 
the  study  findings  to  all  aplastic' anemia  deaths  in  hospitals  in  Califor- 
nia during  the  time  period  covered.  (See  Text  and  Tables  8  and  29  for 
description  of  deaths  from  which  sample  was  drawn.)  A  total  of  44 
deaths  from  aplastic  anemia  associated  with  exposure  to  chlorampheni- 
col is  estimated  for  the  years  1957-1960,  based  on  the  proportion  of  such 
deaths  in  the  study  sample.  From  the  ratio  of  aplastic  anemia  deaths 
associated  with  chloramphenicol  to  the  number  of  persons  receiving 
chloramphenicol  (based  on  sales)  the  risk  of  developing  fatal  aplastic 
anemia  among  persons  taking  chloramphenicol  was  conservatively  esti- 
mated to  be  about  1:60,000  in  the  period  1957-1960.  The  actual  risk  is 
probably  greater.  (See  Chapter  IX  for  detailed  information  on  this 
estimate. ) 

In  summar}^,  the  evidence  of  an  association  between  chloramphenicol 
and  aplastic  anemia  consists  of  clinical  case  reports,  nationwide  surveys 
of  physicians  and  hospitals,  registries  of  voluntarily  reported  blood 
dyscracias,  pathological  evidence  of  suppression  of  bone  marrow  func- 
tion by  chloramphenicol,  statistical  time  correlation  between  amount  of 
chloramphenicol  sold  and  number  of  reported  aplastic  anemia  deaths, 
and  the  present  study  based  on  death  certificates  and  hospital  records. 
No  single  piece  of  evidence  establishes  a  definitive  link  between  chloram- 
phenicol and  aplastic  anemia.  However,  all  findings  point  in  the  same 
direction  and,  combined,  strongly  indicate  that  chloramphenicol  is  a 
causative  factor  in  aplastic  anemia. 


II.    RECOMMENDATIONS 

Approximately  60  to  80  persons  are  reported  to  die  from  aplastic 
anemia  each  year  in  California.  The  number  is  small  compared  to  the 
thousands  who  die  from  heart  disease,  cancer,  and  automobile  accidents. 
It  is  roughly  equivalent  to  the  number  of  persons  afflicted  with  paralytic 
poliomyelitis  in  California  in  1961,  a  situation  incidentally  which  is 
being  combated  with  great  zeal.  The  magnitude  of  the  aplastic  anemia 
problem  in  numbers  of  deaths  is  perhaps  less  pertinent  than  the  ques- 
tion :  Is  remedial  action  possible  ? 

The  study  offers  no  simple  answer ;  but  it  does  suggest  that  the  means 
exist  to  reduce  the  number  of  aplastic  anemia  deaths. 

The  following  recommendations  are  offered  as  a  reasonable  approach 
to  the  reduction  of  aplastic  anemia  in  California : 

Research 

Intensified  research  into  the  causation  of  aplastic  anemia  and  other 
blood  dyscrasias  should  be  undertaken,  including  research  in  the  lab- 
oratories of  basic  science,  in  clinical  settings,  and  in  human  populations. 

1.  Much  remains  to  be  learned  of  the  physiological  and  biochemical 
mechanisms  of  toxic  bone  marrow  suppression. 

2.  In  the  clinical  practice  of  medicine,  physicians  can  contribute  to 
an  understanding  of  the  causation  of  blood  dyscrasias  by  thorough 
investigation  of  each  case  and  by  sharing  of  pertinent  information. 
Specifically  this  includes,  besides  basic  diagnostic  study,  the  care- 
ful eliciting  of  information  regarding  the  patient's  exposure  to 
drugs,  other  chemicals,  and  ionizing  radiation.  It  also  includes 
inquiry  into  the  occurrence  of  blood  disorders  among  relatives. 
Such  information,  when  recorded,  is  potentially  useful  in  better 
understanding  of  possible  inciting  factors. 

3.  Epidemiological  study  yields  an  understanding  of  how  diseases  are 
distributed  in  populations  and  their  association  with  a  variety  of 
environmental  factors.  Further  investigations  of  the  relationship 
between  plastic  anemia  and  suspected  agents  could  make  a  sig- 
nificant contribution  to  our  knowledge  of  drug  or  chemical-induced 
aplastic  anemia. 

Action  to  Reduce  Exposure  to  Inciting  Agents 

On  the  basis  of  present  knowledge  and  without  further  research  into 
the  cause  of  plastic  anemia,  action  can  be  taken  to  reduce  the  number 
of  cases. 

1.  Systemic  investigation  of  all  aplastic  anemia  deaths  in  California 
should  be  undertaken  to  determine  the  circumstances  of  each  such 
death  and  possible  causal  factors.  The  State  Department  of  Public 
Health  should  take  the  lead  in  organizing  these  investigations 
which  should  involve  the  co-operative  efforts  of  physicians  repre- 
senting the  medical  societies,  medical  schools,  and  public  health 
agencies  similar  to  the  well-established  and  successful  pattern  for 
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the  investigation  of  maternal  deaths.  All  data  accumulated  would 
be  used  only  to  advance  knowledge  of  the  disease  and  for  profes- 
sional education.  The  data  would  not  be  available  for  individual 
liability  suits.  As  in  the  case  of  maternal  mortality  stiidies,  such 
action  would  not  only  advance  knowledge  but  also  have  a  salutary 
effect  on  medical  practice.  Every  death  due  to  aplastic  anemia 
would  be  investigated  by  an  expert  committee  with  the  aim  of 
determining  the  factors  responsible  for  the  death.  Information  de- 
rived from  the  studies  would  give  physicians  a  greater  under- 
standing of  the  disease  and  how  to  prevent  it. 

2.  Practicing  physicians  should  not  depend  primarily  on  the  pharma- 
ceutical industry  for  information  relative  to  drug  usage.  Medical 
societies,  health  agencies,  and  medical  schools  all  have  a  responsi- 
bility to  contribute  to  the  postgraduate  education  of  physicians  in 
the  use  of  new  drugs. 

3.  At  this  time  there  is  no  sound  basis  for  legislative  action  to  restrict 
or  control  the  use  of  the  drug  chloramphenicol  by  practicing  phy- 
sicians. The  new  federal  drug  law  providing  for  more  stringent 
regulations  of  testing,  introduction  and  use  of  drugs — as  well  as 
the  intensive  review  outlined  in  1.  above — will  probably  militate 
against  therapeutic  misadventures  related  to  chloramphenicol. 
Hospitals  are  introducing  controls  on  the  use  of  drugs  such  as 
chloramphenicol  by  limiting  the  duration  of  their  use  without  care- 
ful re-evaluation  of  the  need.  The  value  of  these  measures  can  only 
be  determined  by  surveillance  of  the  situation  in  the  future. 
Should  aplastic  anemia  continue  to  occur  in  association  with  chlor- 
amphenicol used  for  viral  or  trivial  infections,  it  will  be  necessary 
to  re-evaluate  the  situation  in  respect  to  the  need  for  legislative 
control. 


III.   BACKGROUND  INFORMATION 

Legislai'ive  Interest  in  California 

This  report  is  a  response  to  legislative  concern  in  California  with  the 
use  and  hazards  of  antibiotic  drugs.  On  January  24,  1961,  Senate  Reso- 
lution 22,  relative  to  an  interim  study  by  the  Senate  Fact  Finding  Com- 
mittee on  Public  Health  and  Safety  on  the  use  of  antibiotic  drugs,  was 
adopted.  It  directed  the  Senate  Fact  Finding  Committee  on  Public 
Health  and  Safety  ".  .  .  to  conduct  a  study  of  the  use  of  antibiotic 
drugs,  particularly  Chloromycetin,  ..."  and  requested  that  the  State 
Department  of  Public  Health  "...  co-operate  with  the  study  and 
render  such  assistance  as  the  committee  may  require  .  .  . ". 

Prior  to  adoption  of  this  resolution,  there  was  considerable  public  and 
legislative  interest  in  the  possible  hazard  from  the  use  of  chlorampheni- 
col. Interest  resulted  in  part  from  publicity  given  to  the  deaths  from 
aplastic  anemia  of  several  young  persons  in  California  treated  with 
chloramphenicol.  Because  of  the  inconclusive  nature  of  the  evidence 
and  magnitude  of  the  problem,  legislatiA'e  action  to  restrict  the  use  of 
chloramphenicol  was  deferred  in  lieu  of  a  resolution  directing  further 
study. 

The  Drug  Chloramphenicol 

Chloramphenicol,  developed  by  Parke,  Davis  &  Co.,  appeared  on  the 
market  in  1949  following  certification  for  commercial  production  by 
the  United  States  Food  and  Drug  Administration.  It  is  an  effective 
antibiotic  against  a  wide  variety  of  micro-organisms.  It  is  also  remark- 
ably free  of  various  undesirable  side  effects — ranging  from  minor  gas- 
trointestinal symptoms  to  fatal  allergic  reactions — which  have  plagued 
the  use  of  other  antibiotics.  For  these  reasons  it  has  been  a  popular 
antibiotic.  It  has  been  so  popular,  in  fact,  that  in  1959  it  accounted  for 
almost  half  of  hospital  purchases  and  almost  15  percent  of  the  new 
prescription  market  of  leading  antibiotics  other  than  penicillin  and 
streptomycin,  as  seen  in  Graph  1. 

Association  of  Chloramphenicol  With  Blood  Dyscrasias 

Although  animal  experimentation  and  clinical  trials  prior  to  market- 
ing revealed  no  evidence  of  bone  marrow  toxicity,  chloramphenicol  no 
sooner  came  into  widespread  use  than  case  reports  of  suspected  bone 
marrow  toxicity  began  to  appear  in  the  medical  literature. 

Between  1950  and  1952,  sufficient  evidence  accumulated  of  serious 
and  fatal  blood  dyscrasias  following  use  of  chloramphenicol  that  both 
the  Food  and  Drug  Administration  and  the  American  Medical  Associa- 
tion undertook  the  collection  of  data  to  clarify  the  relationship  of  chlor- 
amphenicol to  blood  disorders.  ^'  ^  Aplastic  anemia  is  the  most  signifi- 
cant of  the  conditions  studied,  in  that  it  is  fatal  in  well  over  half  the 
persons  affected  and  is  responsible  for  more  deaths  than  any  of  the 
other  blood  dyscrasias  associated  with  drugs.  The  nationwide  surveys 
of  the  Food  and  Drug  Administration  and  also  the  Blood  Dyscrasia 
Registry  of  the  American  Medical  Association  have  indicated  a  high 

1'  -  See  references,  page  143. 
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GRAPH  1 
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frequeuey  of  administration  of  chloramphenicol  in  the  aplastic  anemia 
eases  studied.  Consequently  both  have  urged  caution  in  the  use  of 
chloramphenicol.  ^'^ 

These  studies  have  been  invaluable  in  alerting  physicians  to  the 
potential  hazards  of  drug  treatment,  not  only  with  chloramphenicol 
but  with  drugs  generally.  Although  the  Food  and  Drug  Administration 
surveys  were  nationwide  in  scope,  the  population  sample  was  not  neces- 
sarily representative  of  the  nation's  population.  The  American  Medical 
Association,  of  necessity,  has  relied  on  voluntary  reporting  by  physi- 
cians for  its  Blood  Dyscrasia  Registry.  While  both  the  survey  and  reg- 
istry data  may  reflect  the  general  situation,  it  must  be  recognized  that 
data  collected  in  such  a  manner  may  not  be  typical. 

Clinical  and  Laboratory  Evidence  of  Chloramphenicol  Toxicify 

The  evidence  of  the  relationship  of  chloramphenicol  to  blood  dyscra- 
sias  from  the  Food  and  Drug  Administration  surveys  and  from  the 
American  Medical  Association  Registry,  is  clinical  and  circumstantial, 
characterized  chiefly  by  the  association  of  the  drug  with  blood  dyscra- 
sias.  Attempts  to  further  elucidate  the  relationship  by  animal  experi- 
mentation have  been  unsuccessful  with  the  exception  of  the  recent 
work,  at  the  University  of  California,  of  Hrenoff  and  Anderson  on 
monkeys.''  However,  since  1955  a  number  of  published  medical  reports 
have  shown  laboratory  confirmation  of  early  bone  marrow  toxicity  as- 
sociated with  chloramphenicol.  Mild  reversible  bone  marrow  suppres- 
sion has  been  demonstrated  in  persons  receiving  chloramphenicol,  either 
experimentally  of  therapeuticalh%  by  means  of  laboratory  tests.'^'^^ 
Findings  have  consisted  of  specific  toxic  changes  (vacuolization  of  cyto- 
plasm) of  the  red  blood  cell  elements  in  the  bone  marrow,  an  increase 
in  the  iron  content  of  the  blood  due  to  failure  of  iron  utilization  by 
red  blood  cells,  and  relative  increase  of  reticulocj'tes  (young  red  blood 
cells)   in  the  peripheral  blood. 

According  to  hematologists  Erslev  and  "Wintrobe,  the  pathogenesis 
of  the  majority  of  drug-induced  blood  dyscrasias  is  obscure.^  Although 
an  immune  mechanism  has  often  been  considered,  there  is  convincing 
evidence  of  it  only  in  cases  of  thrombocytopenia  from  allylisopropy- 
lurea  (sedormid),  quinidine  or  quinine  and  of  hemolytic  anemia  from 
stibophen  or  quinidine.  These  cases  are  characterized  by  cellular  de- 
struction and  bone  marrow  hyperplasia.  In  conditions  with  hypoplastic 
or  aplastic  bone  marrow  there  is  no  convincing  evidence  of  an  immune 
mechanism. 

A  biochemical  abnormality,  the  genetic  deficiency  of  an  enzyme,  glu- 
cose-6-phosphate  dehydrogenase,  in  the  red  blood  cell,  is  responsible  for 
hemolytic  anemia  from  primaquine  and  other  oxidant  drugs.  Erslev 
and  Wintrobe  believe  that  other  as  yet  undiscovered  hereditary  bio- 
chemical abnormalities  of  blood  cells  exist  and  render  the  cells  hyper- 
sensitive to  specific  drugs.  At  present,  however,  the  evidence  is  lacking 
of  either  immunologic  or  biochemical  mechanisms  in  bone  marrow  sup- 
pression associated  with  chloramphenicol.  It  has  been  shown  that  bone 
marrow  response  to  therapeutic  doses  of  chloramphenicol  differs  among 

2-5  See  references,  page  143. 
*  See  references,  page  143. 
■^-'2  See  references,  page  143. 
^  See  references,  page  143. 
^1  See  references,  page  143. 
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persons,  suggesting  that  response  is  influenced  both  by  dosage  of  the 
drug  and  by  host  factors,  i.e.,  factors  inherent  in  the  persons  treated.^^ 
In  other  words,  a  small  amount  of  chloramphenicol  in  a  person  hyper- 
sensitive to  the  drug  may  produce  a  bone  marrow  response  equivalent 
to  a  large  amount  of  drug  in  a  normally  sensitive  person. 

It  is  not  known  whether  the  mechanism  of  mild  reversible  suppres- 
sion of  bone  marrow  is  the  same  as  the  mechanism  of  severe  or  fatal 
aplastic  anemia.  In  most  instances  of  reversible  toxicity  described  in 
the  medical  literature  there  was  prompt  discontinuance  of  the  drug  on 
evidence  of  early  toxicity.  The  ensuing  recovery  of  the  bone  marrow 
was  usually  attributed  to  withdrawal  of  the  drug.  However,  only  a 
small  proportion  of  persons  receiving  chloramphenicol  are  examined 
by  sensitive  laboratory  tests,  or  by  other  than  routine  blood  counts,  for 
evidence  of  early  toxicity.  It  thus  seems  likely  that  many  persons 
experience  an  undetected  suppression  of  bone  marrow  function  and 
recover  from  it  even  when  the  drug  is  continued.  Also,  it  is  not  clear  to 
what  extent  the  physician,  by  detecting  early  mild  toxicity  and  dis- 
continuing the  drug,  can  control  the  progression  of  events  within  the 
bone  marrow. 

It  was  with  such  considerations  in  mind  that  in  January  1961  the 
Food  and  Drug  Administration  changed  part  of  the  warning  label  on 
chloramphenicol  from : 

"It  is  essential  that  adequate  blood  studies  be  made  when  prolonged 
or  intermittent  administration  of  this  drug  is  required, "  to : 

"It  is  essential  that  adequate  blood  studies  be  made  during  treat- 
ment with  the  drug.  While  blood  studies  may  detect  early  peripheral 
blood  changes  .  .  .  before  they  become  irreversible,  such  studies  cannot 
be  relied  upon  to  detect  bone  marrow  depression  prior  to  development 
of  aplastic  anemia." 

Comparison  of  Aplastic  Anemia  With  Other  Blood  Dyscrasias 

The  blood  dyscrasias — aplastic  anemia,  thrombocytopenic  purpura, 
agranulocytosis,  and  hemolytic  anemia — may  occur  as  manifestations  of 
drug  toxicity.  The  study  conducted  by  the  State  Department  of  Public 
Health  was  confined  to  fatal  aplastic  anemia  for  the  following  reasons : 

1.  Aplastic  anemia  has  the  highest  mortality  rate  of  the  four  blood 
dyscrasias  considered,  as  is  seen  in  Table  1. 

TABLE   1 

DEATHS   FROM   SELECTED   BLOOD   DYSCRASIAS 
CALIFORNIA,    1957-1960 

Purpura 
Other  and  other 

hemolytic       Aplastic      hemorrhagic       Agranu- 
anemias         anemia         conditions         locytosis 
Year  (292.2)         (2924)  (296)  (297) 

Total 36  260  186  55 

1957    12  59  40  11 

1958    10  59  53  15 

1959    8  61  42  11 

1960    6  81  51  18 

Source:  California  State  Department  Public  Health,  death  records. 

Note:  Numbers  in  parentheses  refer  to  International  Statistical  Cliissification. 

2.  It  has  a  high  case-fatality  rate  variously  estimated  as  between  50- 
90  percent. 
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3.  It  is  a  comparatively  well-defined  disease  entity  in  terms  of  clin- 
ical and  laboratory  findings. 

4.  It  usually  occurs  as  a  primary  disease  in  contrast,  for  example,  to 
thrombocytopenic  purpura  which  is  frequently  symptomatic  of 
another  primary  disorder. 

5.  Death  records  are  a  readily  available  and  representative  source 
of  study  cases. 

6.  Restriction  of  the  study  to  this  single  blood  dyscrasia  has  the  ad- 
vantage of  limiting  the  variety  of  factors  which  conceivably  in- 
fluence the  development  of  the  different  blood  dyscrasias. 

Aplastic  Anemia  Vital  Statistics 

Table  2  shows  that  since  1949,  when  aplastic  anemia  was  first  sepa- 
rated from  other  blood  disorders  in  official  mortality  statistics,  through 
1960  the  annual  number  of  aplastic  anemia  deaths  in  California  has 
ranged  from  53  to  81  with  corresponding  rates  of  from  3.9  to  6.0 
deaths  per  million  persons  living  in  the  State.  Reported  aplastic  anemia 
deaths  in  Canada  have  approximated  those  of  California  both  in  num- 
bers and  in  rates.  In  the  United  States  there  were  about  10  times  as 
many  deaths  from  aplastic  anemia  as  in  California,  with  rates  approx- 
imately the  same.  The  distribution  of  reported  aplastic  anemia  deaths 
in  California  counties  is  shown  in  Table  3. 

Tables  4  and  5  show  the  age  and  sex  distribution  of  aplastic  anemia 
deaths.  In  the  United  States  females  outnumbered  males  only  in  the 
ages  under  15  years  while  males  predominated  at  all  other  ages.  Cali- 
fornia data  show  the  same  general  pattern  with  exceptions  in  two  dec- 
ades probably  due  to  chance  fluctuations  from  the  smaller  number  of 
state  deaths.  About  45  percent  of  aplastic  anemia  deaths  were  in  per- 
sons over  65  years  of  age,  while  the  first  15  years  of  life  accounted  for 
over  18  percent  of  aplastic  anemia  deaths  in  both  the  State  and  the 
nation. 

TABLE  2 


CALIFORNIA/ 

DEATHS   FROM   APLASTIC   ANEMIA 
1949-1961,   UNITED   STATES,    1949-1960,  AND 

CANADA   1950-1960 

California 

United  States 

Canada 

Year 

Number 

Rate 

Number 

Rate 

Number 

Rate 

1949 

63 
64 
61 
54 
70 

50 
53 
53 
59 
59 

61 
81 
86 

5.9 
6.0 
5.5 
4.6 
5.8 

4.0 
4.1 
3.9 
4.2 
4.0 

4.0 
5.2 
5.2 

638 
610 
671 
828 
774 

681 
633 
656 
669 
843 

921» 

971" 

na 

4.3 
4.0 
4.4 
5.3 
4.9 

4.2 
3.9 
3.9 
3.9 
4.9 

5.2 

5.4 

na 

ua 
73 
73 
73 
66 

64 
55 

69 
64 

87 

91 
75 
ua 

na 

1950 

5.3 

1951.... 

5.2 

1952 

5.1 

1953 

4.5 

1954 

4.2 

1955 

3.5 

1956... 

4.3 

1957 

3.9 

1958.... .- 

5.1 

1959 

5.2 

1960... 

4.2 

1961      

na 

na=:Not  available. 

"  Includes  Alaska  beginning  1959,  Hawaii  beginning  1960. 
Nute:  For  California  and  United  States  deaths  are  by  place  of  residence. 

Uates  are  per  1,000,000   midyear  resident  population  except  census  years  which   are  for  enumerated 
population.  Aplastic  anemia  is  Seventh  Revision  International  List  Number  292.4. 
Source:  National  Office  of  Vital  Statistics,  "Vital  Statistics  of  the  United  States,"  Annual  Publication  1949- 
1959.  Prepublication  data  for  1960. 
Dominion  of  Canada,  Bureau  of  Statistics.  _  ,  ,         ^  .     „  „^     ,     _., 

State  of  California,  Department  of  Public  Health,  death  records.  Unofficial  count  for  Calirornia,  1961. 
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TABLE  3 

DEATHS   FROM   APLASTIC   ANEMIA 
CALIFORNIA  COUNTIES,    1950-1960 

(By  place  of  residence) 


County 

Total 
1950-1960 

1950 

1951 

1952 

1953 

1954 

1955 

1956 

1957 

1958 

1959 

1960 

665 

36 
2 
3 
2 
1 

14 
18 
3 
1 
2 

12 
1 
2 
240 
2 

7 
1 
3 
1 

7 

2 
1 
21 
2 
3 

11 

19 

2 

10 

45 

46 
14 
4 
22 

7 

28 
6 
7 
1 

12 

5 
8 
1 
1 
15 
5 
4 

64 
3 

3 
3 

2 
15 
2 

"i 

1 

"i 

2 
3 

"5 

7 
2 

'2 

4 

2 
2 

"l 

"1 

1 
1 

61 
7 

"i 
"i 
"i 

24 

1 

1 
1 

2 
2 
1 

"5 

4 
1 

1 
2 

1 

"i 
"1 

1 

"2 

54 
3 

"1 

1 
2 
1 

2 

"i 

19 
1 

1 

"i 

"2 

"i 

1 

8 

"1 

1 

2 
1 

1 

1 
1 

'i 

70 

5 
1 
1 
1 

3 
3 

'i 

21 

"i 

2 

"i 

"2 

"l 
5 

8 
4 
1 

1 
2 

2 

"1 

"1 
'2 

50 
2 

"i 

1 

"i 
21 

"1 

"1 

2 

1 

"2 
5 

2 
1 
1 
3 

2 
"i 

"i 
'i 

53 

1 

"" 
3 

"i 
1 

23 
1 

'2 

"i 

'3 
3 

5 
"3 

'i 
1 
"1 

53 
5 

'i 

2 
23 

"i 

2 

"1 

"4 

2 
2 

"3 
3 

"2 
"2 

59 
4 

1 

1 

21 

"i 
1 

1 

"2 

1 

4 

2 
1 

"2 
2 

4 

i 

1 

"2 
1 

1 

59 
2 

1 
4 

1 

20 

"i 

"4 
"i 

3 

2 

'2 
2 

3 
1 

"2 
1 

1 

"3 

1 
1 

61 

1 

1 
1 

1 

1 

1 

27 
1 

"2 

'3 

2 
1 

"i 

6 

2 

"2 

3 
1 

1 
1 

"1 

"1 

81 

3 

Butte             . 

Calaveras 

- 

1 

3 

Glenn 

2 

Humboldt-Del  Norte.. 
Imperial.. 

2 

26 

2 

1 

1 

Napa 

3 

1 

2 

1 

San  Bernardino 

4 
5 

San  Francisco 

3 

2 

San  Luis  Obispo 

'3 

Santa  Barbara.  - 

Santa  Clara 

1 
6 

Shasta 

1 

2 

2 

Sutter- Yuba 

Tulare 

2 

1 

Yolo 

1 

Note:  Only  those  counties  are  listed  for  which  deaths  were  reported. 
Aplastic  anemia  is  International  List  Number  292.4. 
Source:  State  of  California,  Department  of  Public  Health,  death  records. 

The  risk  to  persons  of  all  ages  of  dying  from  aplastic  anemia  in  Cali- 
fornia in  1960  was  five  per  million  persons.  However,  the  risk  varied 
in  the  different  decades  of  life  from  1.4  per  million  at  ages  25-34  years 
to  26.9  per  million  at  ages  over  65  years,  with  the  years  of  childhood 
and  youth  involving  greater  risk  than  the  age  period  25-54  years.  When 
aplastic  anemia  deaths  are  considered  in  relation  to  deaths  from  all 
causes,  the  ratio  in  1960  was  6  per  10,000  deaths  and  was  highest  for 
ages  under  15  years.  These  rates  and  ratios  are  shown  in  Table  6. 
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TABLE  4 

DEATHS   FROM   APLASTIC   ANEMIA   BY   AGE   AND   SEX 
UNITED   STATES,    1958-1959 

(By  place  of  occurrence) 
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Year  and  sex 


Total 
aU 


Under 
5 


25-34 


45-54 


55-64 


65-74 


75  and 
over 


NUMBER 


Total  1958-1959 

Both  sexes... 

Male 

1,764 
903 
861 

130 
42 
88 

198 
68 
130 

76 
39 
37 

68 
38 
30 

98 
51 

47 

164 
97 
67 

230 
122 
108 

350 
203 
147 

450 
243 
207 

1958  total 

843 
429 
414 

57 
14 
43 

79 
28 
51 

35 
19 
16 

34 
20 
14 

48 
23 
25 

75 
45 
30 

114 
62 
52 

197 
114 
83 

204 

104 

Female.. 

100 

1959  total 

921'> 

474 

447 

73 
28 
45 

119 
40 
79 

41 
20 
21 

34 
18 
16 

50 
28 
22 

89 
52 
37 

116 
60 
56 

153 

89 
64 

246 

Male 

139 
107 

PERCENT 


Total  1958-1959 

Male 

Female 

Total  1958-1959 

Male 

Female 


100.0 

7.4 

11.2 

4.3 

3.9 

5.6 

9.3 

13.0 

19.8 

100.0 

4.7 

7.5 

4.3 

4.2 

5.6 

10.7 

13.5 

22.5 

100.0 

10.2 

15.1 

4.3 

3.5 

5.5 

7.8 

12.5 

17.1 

100.0 

100.0 

100.0 

100.0 

100.0 

100.0 

100.0 

100.0 

100.0 

51.2 

32.3 

34.3 

51.3 

55.9 

52.0 

59.1 

53.0 

58.0 

48.8 

67.7 

65.7 

48.7 

44.1 

48.0 

40.9 

47.0 

42.0 

25.5 
26.9 
24.0 

100.0 
54.0 
46.0 


*  Includes  Alaska. 
Note:  Aplastic  Anemia  Seventh  Revision  International  List  Number  292.4.   Percents  are  rounded  Independ- 
ently and  may  not  add  to  totals. 
Source:  National  Vital  Statistics  Division,  unpublished  vital  statistics. 
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TABLE  5 


Year  and  sex 


DEATHS   FROM   APLASTIC   ANEMIA   BY   AGE   AND   SEX 
CALIFORNIA,    1957-1960 

(By  place  of  residence) 


Total 

all 

Under 

ages 

5 

5-14 

15-24 

25-34 

35-44 

45-54 

55-64 

65-74 

75  and 
over 


NUMBER 


Total  1957-1960 

200 
129 
131 

59 
35 

24 

59 
22 
37 

61 
36 
25 

81 
36 
45 

18 
4 
14 

7 
2 
5 

6 
1 
5 

3 

1 

2 

1 
1 

30 
14 
16 

5 
3 

2 

6 
3 
3 

7 
5 
2 

12 
3 
9 

17 
9 
8 

3 

2 
1 

"2 

3 
2 
1 

9 
5 

4 

9 
6 
3 

2 
2 

1 
1 

3 

2 

1 

3 

1 
2 

18 
10 
8 

3 

2 
1 

5 
3 

2 

4 
3 
1 

6 
2 

4 

18 
5 
13 

5 
2 
3 

3 

1 
2 

7 
2 
5 

3 

"3 

36 
22 
14 

10 

7 
3 

11 
5 

6 

6 
6 

9 
4 
5 

48 
23 
25 

11 

6 
5 

12 
7 
5 

7 
3 
4 

18 
7 
11 

66 

36 

Female    . 

30 

1957  total 

13 

Male       

9 

4 

1958  total — . 

13 

I 

Female 

12 

1959  total 

21 

Male... -.._ 

13 

Female... 

8 

1960  total 

19 

Male     

13 

6 

PERCENT 


Total  1957-1960 

Both  sexes 

Male 

Female 

Total  1957-1960 

Both  sexes 

Male 

Female 


100.0 
100.0 
100.0 


100.0 
49.6 
50.4 


6.9 
3.1 

10.7 


100.0 
22.2 
77.8 


11.5 
10.9 
12.2 


100.0 
46.7 
53.3 


6.5 
7.0 
6.1 


100.0 
52.9 

47.1 


3.5 

4.7 
2.3 


100.0 
66.7 
33.3 


6.9 
7.8 
6.1 


100.0 
55.6 

44.4 


6.9 
3.9 
9.9 


100.0 

27.8 
72.2 


13.8 
17.1 
10.7 


100.0 
61.1 
38.9 


18.5 
17.8 
19.1 


100.0 
47.9 
52.1 


25.4 
27.9 
22.9 


100.0 
54.5 
45.5 


Source:  State  of  California,  Department  of  Public  Health  records. 
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TABLE  6 

APLASTIC   ANEMIA   DEATH    RATES   AND   PROPORTIONATE 
MORTALITY   BY   AGE,   CALIFORNIA,    1960 
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AGE 

Total 

Under 
15 

15-24 

25-34 

35-44 

45-64 

55-64 

65-1- 

California  population... 

California  deaths 

Aplastic  anemia. 

15,717.000 

"135,334 

81 

4,764,000 

11,201 

14 

2,080,000 

2,221 

9 

2,130,000 

2,932 

3 

2,278,000 

6,383 

6 

1,793.000 

12,965 

3 

1,296,000 

20,949 

9 

1.376,000 

78,643 

37 

Death  rates  per  1,000,000  population 

All  deaths... 

8610.7 
5.2 

2351.2 
2.9 

1067.8 
4.3 

1376.5 
1.4 

2802.0 
2.6 

7230.8 
1.7 

16164.4 
6.9 

57153  3 

Aplastic  anemia  deaths. 

26.9 

Death  ratios  per  10,000  total  deaths  (proportionate  mortality) 

Aplastic  anemia — all 

6.0 

12.4 

4.1 

10.2 

9.4 

2.3 

4.3 

4.7 

"  Includes  40  cases  age  not  stated.  Deaths  are  by  place  of  residence. 

Source:  V.S.    Department   of   Commerce,   Bureau   of  the   Census.    State    of   California,    Department   of   Public 
Health,  death  records. 


IV.    PURPOSE  OF  STUDY 

This  study  of  the  California  State  Department  of  Public  Health  was 
undertaken  to  obtain  additional  information  on  the  relationship  of 
chloramphenicol  to  aplastic  anemia.  Specifically  its  purpose  was  five 
fold: 

1.  To  determine  the  statistical  relationship  of  rates  of  reported  aplas- 
tic anemia  deaths  to  volume  of  chloramphenicol  sales  in  California, 
the  United  States  and  Canada ; 

2.  To  determine  the  accuracy  of  the  medical  certification  of  aplastic 
anemia  as  cause  of  death  in  the  study  population  ; 

3.  To  determine  the  frequency  of  exposure  to  chloramphenicol,  and 
also  of  exposure  to  other  drugs  and  agents,  in  persons  who  died 
from  aplastic  anemia  in  the  period  January  1957  through  June  30, 
1961,  in  California ; 

4.  To  determine  the  manner  in  which  chloramphenicol  was  used  in 
the  study  population  both  before  and  after  onset  of  aplastic 
anemia ; 

5.  To  estimate  the  risk  of  fatal  aplastic  anemia  in  California  among 
persons  receiving  chloramphenicol. 
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V.    STATISTICAL  RELATIONSHIP  OF  REPORTED 

APLASTIC  ANEMIA  DEATHS  TO  VOLUME 

OF  CHLORAMPHENICOL  SALES 

The  first  study  objective  will  be  discussed  here,  apart  from  other  as- 
pects of  the  study,  because  it  represents  a  statistical  investigation  which 
is  independent  of  the  death-certificate  field  study. 

It  has  been  suggested  that,  if  chloramphenicol  was  responsible  for 
a  substantial  proportion  of  aplastic  anemia  cases,  then  fluctuations  in 
the  incidence  of  aplastic  anemia  should  correlate  with  fluctuations 
in  the  volume  of  sales  of  chloramphenicol.  Sales  did  fluctuate,  reaching 
an  early  peak  in  1951  and  dropping  off  precipitously  to  less  than  one- 
fifth  the  1951  volume  in  1954  following  the  Food  and  Drug  Adminis- 
tration requirement  of  a  warning  label  and  attendant  publicity.  Since 
then  sales  in  the  United  States  have  gradually  recovered  and  have  ex- 
ceeded their  1951  levels.  It  was  the  impression  of  several  physicians 
investigating  aplastic  anemia  that  a  significant  association  between 
drug  sales  and  aplastic  anemia  did  exist.  "Wolff,  for  example,  at  Colum- 
bia University  College  of  Physicians  and  Surgeons  reported,  "In  our 
series  [of  334  patients,  1944-1955]  there  was  a  greatly  increased  inci- 
dence of  aplastic  anemia  in  the  year  1952.  This  increase  was  due  pri- 
marily to  cases  associated  with  chloramphenicol."  He  added,  "Its 
occurrence  is  apparently  so  infrequent,  however,  that  prohibition  of 
judicious  use  of  this  drug  is  not  warranted. ' '  ^^  However,  the  aggre- 
gations of  cases  seen  in  various  medical  centers  and  the  compilations 
of  voluntarily  reported  cases  do  not  constitute  a  suitable  base  of  mor- 
bidity data  for  statistical  use. 

"  See  references,  page  143.. 


TABLE  7 

CHLORAMPHENICOL   SALES 
UNITED   STATES,  CALIFORNIA  AND   CANADA,    1950-1960 


United  States 

California 

Canada 

Estimated 
grams  of 
Chloram- 
phenicol sold' 

Grams  sold 

per  1,000,000 

population 

Estimated 
grams  of 
Chloram- 
phenicol sold' 

Grams  sold 

per  1,000,000 

population 

Estimated 
grams  of 
Chloram- 
phenicol sold' 

Grams  sold 

per  1,000,000 

population 

1950 

12,303,000 
27,667,000 
21,304,792 
5,389,261 
4,878,965 
11,200,159 
17,333,954 
24,811,682 
34,010,274 
40,758,815 
41,156,445 

81,351 

180,377 

136,779 

34,042 

30,268 

68,168 

103,634 

145,698 

196,320 

230,914 

228,647 

1,547,020 

2,442,119 

1,522,830 

301,155 

295,038 

764,657 

1,274,032 

1,927,644 

2,771,891 

2,890,856 

3,302,729 

145,533 

219,334 

130,850 

24,887 

23,571 

58,802 

93,810 

135,970 

188,040 

189,093 

208,203 

349,700 

750,800 

888,100 

481,800 

699,300 

1,345,300 

1,720,900 

2,289,800 

2,947,500 

3,784,800 

4,404,500 

25,548 

1951    

53,689 

1952 

61,422 

1953 

32,455 

1954 

45,745 

1955 

85,699 

1956 

107,016 

1957 

138,031 

1958 

172,894 

1959 

216,993 

1960 

247,249 

^  Information  from  Parke,  Davis  &  Company. 

Note:  Rates  are  per  million  estimated  midyear  resident  population. 
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Official  and  representative  data  exist  only  for  those  cases  of  aplastic 
anemia  which  come  to  attention  through  death  certificates.  The  ratio 
of  fatal  to  nonfatal  cases  has  been  variously  estimated,  but  there  is 
agreement  that  the  majority  of  patients  who  develop  aplastic  anemia 
die  from  it.  Because  of  this  high  case-fatality  rate  it  is  pertinent  to 
examine  mortality  rates  in  relation  to  volume  of  chloramphenicol  sales. 
Aplastic  anemia  mortality  rates  are  shown  in  Table  2;  the  volume  of 
chloramphenicol  sales  is  presented  in  Table  7. 


GRAPH  2-A 

DEATH  RATES  FOR  APLASTIC  ANEMIA  AND  SALES 
RATES  FOR  CHLORAMPHENICOL 


California,  1950-1961 


Sales  Rate  Per 
1,000,000  Population 

250,000 '■ 


Death  Rate  Per 
1,000,000  Population 


200, oca 


150, 00& 


g  100,000^ 


5o,ooa 


1950  '51 


•52   '53   '54   '55   '56   '57 
YEAR 


•58 


'59 


Source:  Parke,  Davis  &  Co.,  sales  data. 

California  Department  of  Public  Health,  death  records. 
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GRAPH  2-B 

DEATH  RATES  FOR  APLASTIC  ANEMIA  AND  SALES 

RATES  FOR  CHLORAMPHENICOL 

Canada,  1950-1960 
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Sales  Rate  Per 
1,000,000  Population 

250,000 


Death  Rate  Per 
1,000,000  Population 


200,000 


-7.0 


H  150,000 


lOO.OOfr 


50,ooa 


-5.0  ^ 


_3.0 


2.0 


-1.0 


1950   '51 


•52 


'53 


'5A    '55 


'56 


'57 


'58 


.0 


'59 


'60 


YEAR 

Source:  Parte,  Davis  &  Co.,  sales  data. 

California  Department  of  Public  Health,  death  records. 

In  Graphs  2 A,  2B  and  2C  these  data  for  California,  the  United 
States,  and  Canada  have  been  charted  on  a  population  ratio  basis  so 
that  the  number  of  grams  sold  per  1,000,000  population  is  related  to 
the  number  of  recorded  deaths  from  aplastic  anemia  per  1,000,000 
population.  Both  variables  are  plotted  on  the  same  graph  to  facilitate 
visual  comparison.  A  similarity  of  the  pattern  of  fluctuation  can  be 
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GRAPH  2-C 

DEATH  RATES  FOR  APLASTIC  ANEMIA  AND  SALES 

RATES  FOR  CHLORAMPHENICOL 

United  States,  1950-1960 


Sales  Rate  Per 
1,000,000  Population 

250,000  — 


Death  Rate  Per 
1,000,000  Population 


200,000 


150,000 


S  100,000 


50,000 


7.0 


6.0 


5.0 


4.0 


-3.0 


2.0' 


-1.0 


1950 


'51 


'52 


'53   '54   '55   '56   "57 


'58    '59 


'60 


YEAR 
Source:  Parke,  Davis  &  Co.,  sales  data. 

California  Department  of  Public  Health,  death  records. 


seen  on  the  graphs  for  California  and  the  United  States.  If  there  is  a 
relationship  between  exposure  to  chloramphenicol  and  subsequent  devel- 
opment of  aplastic  anemia,  a  time  lag  between  company  sales  of  the 
drug  and  death  from  aplastic  anemia  must  be  assumed.  This  time  lag 
consists  of  the  period  from  company  sales  to  consumption  of  drug, 
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from  drug  consumption  to  clinical  onset  of  aplastic  anemia,  and  from 
onset  of  aplastic  anemia  to  death.  The  time  between  company  sales  and 
drug  consumption  is  not  known.  However,  the  expiration  date  for  sale 
of  the  product  is  several  years  later  than  the  date  of  manufacture.  The 
aplastic  anemia  study  of  the  California  State  Department  of  Public 
Health  showed,  as  seen  in  Table  24,  that  in  fatal  aplastic  anemia  with 
chloramphenicol  exposure  the  median  interval  between  reported  first 
exposure  and  clinical  onset  of  aplastic  anemia  was  3.9  months.  Table  25 
shows  that  the  interval  from  onset  to  death  was  3.1  months.  Tlierefore, 
it  seems  reasonable  to  compare  deaths  from  aplastic  anemia  to  chloram- 
phenicol sales  one  and  two  years  earlier  than  deaths.  If  the  curves  for 
death  rates  are  shifted  to  the  left,  the  peaks  for  death  tend  to  coincide 
with  the  peaks  for  sales.  This  shift  assumes  a  time  lag  between  drug 
sales  and  deaths  from  aplastic  anemia.  The  data  for  the  entire  United 
States  are  more  meaningful  than  that  for  California  alone  because 
the  larger  number  of  recorded  deaths  from  aplastic  anemia  for  the 
entire  United  States  is  more  likely  to  provide  a  valid  base  for  com- 
parison with  sales  of  chloramphenicol. 

To  test  the  hypothesis  that  sales  of  chloramphenicol  and  deaths  from 
aplastic  anemia  are  associated,  Spearman  rank  correlation  coefficients 
were  computed.  The  correlations  and  their  significance  are  as  follows : 

Comparison                           California  United  States                  Canada 

Correl.       Signif.  Correl.       Signif.  Correl.       Signif. 

Year  for  year                      -f-.21         None  +.55     5%  level  — .21         None 

1-year  shift                          -f.47         None  +.92     1%  level  +.09-      None 

2-year  shift                          +.77      1%  level  +.78     1%  level  +.26         None 

When  the  death  rate  for  each  year  is  compared  to  the  sales  rate  one 
year  previous  the  correlation  is  significant  at  the  1  percent  level  for  the 
United  States.  When  the  death  rates  are  compared  to  the  sales  rates 
two  years  previous,  they  are  significant  at  the  1  percent  level  for  both 
California  and  the  United  States.  The  Canadian  data  show  no  relation- 
ship between  chloramphenicol  sales  and  aplastic  anemia  deaths.  We 
have  no  knowledge  of  the  disposition  and  consumption  of  chlorampheni- 
col sold  in  Canada.  Nor  do  we  have  full  information  concerning  prac- 
tices in  medical  diagnosis  and  cause  of  death  certification  in  Canada.  It 
is,  therefore,  difficult  to  speculate  on  the  meaning  of  the  difference  be- 
tween the  drug  sales-aplastic  anemia  deaths  relationship  in  the  two 
countries. 

These  data  were  examined  using  the  Kendall  partial  rank  correla- 
tion coefficient  to  correct  for  population  changes;  it  was  found  that 
the  effect  of  population  on  the  correlations  between  sales  of  chloram- 
phenicol and  deaths  from  aplastic  anemia  was  not  sufficient  to  produce 
any  change  in  the  conclusions  drawn. 

Although  the  United  States  and  California  correlations  indicate  a 
positive  association  they  are  not  sufficient  to  establish  a  causal  relation- 
ship between  drug  and  aplastic  anemia.  They  are,  however,  consistent 
w^ith  this  hypothesis  and  indicate  the  need  for  further  investigation  of 
the  relationship  of  the  drug  chloramphenicol  to  aplastic  anemia.  The 
study  here  reported  represents  one  effort  to  meet  this  need. 


VI.    METHODS  OF  DEATH  CERTIFICATE  STUDY 

Definition  of  Study  Population 

The  study  population  consisted  essentially  of  all  reported  deaths 
with  aplastic  anemia  the  underlying  cause  in  California  for  the  period 
January  1957  through  June  1961.  These  deaths  were  coded  to  the 
International  Statistical  Classification  List  No.  292.4.  This  population, 
consisting  of  deaths  coded  292.4,  was  adjusted  as  follows  before  the 
study  sample  was  drawn : 

1.  All  deaths  which  did  not  occur  in  hospitals  were  eliminated 
because  of  anticipated  difficulties  in  obtaining  medical  information 
comparable  to  that  available  for  the  deaths  in  hospitals.  Approximate- 
ly 10  percent  of  the  death  certificates  coded  to  292.4  were  eliminated 
in  this  way.  The  age-sex  distribution  of  these  nonhospital  deaths  is 
shown  in  Appendix  I. 

2.  A  few  deaths  (five)  coded  292.4  were  excluded  because,  accord- 
ing to  the  death  certificates,  the  aplastic  anemia  (or  pancytopenia) 
coexisted  with  another  condition  to  which  it  was  probably  secondary. 

3.  A  number  of  deaths  (17)  were  added  to  those  coded  292.4  on 
the  basis  of  review  of  all  death  certificates  with  mention  of  blood 
dyscrasias.  The  death  certificate  information  indicated  that  the  under- 
lying cause  of  death  was  aplastic  anemia  although  the  records  had 
been  coded  other  than  292.4. 

The  study  sample,  then,  was  drawn  from  those  death  certificates  on 
which  aplastic  anemia  was  stated  to  be  the  cause  of  death.  However, 
because  aplastic  anemia  is  a  condition  of  great  severity  which  usually 
terminates  fatally,  we  considered  whether  we  might  be  overlooking 
a  significant  number  of  aplastic  anemia  deaths  by  confining  the  study 
to  those  deaths  certified  to  have  been  caused  by  aplastic  anemia.  To 
investigate  this  possibility,  we  reviewed  the  hospital  records  of  all 
deaths  (22)  for  which  aplastic  anemia  was  stated  on  the  death  certifi- 
cate to  be  a  significant  but  not  causal  condition  occurring  in  the  second 
half  of  1960  and  the  first  half  of  1961.  This  small  group  of  deaths 
constitutes  a  supplementary  population  which,  the  study  revealed, 
differed  substantially  from  the  primary  study  population.  It  is  de- 
scribed in  Appendix  VII  and  will  not  be  referred  to  elsewhere  in  this 
report. 

Selection  of  Study  Sample 

The  study  sample  was  derived  from  the  study  population  described 
above  of  reported  deaths  caused  by  aplastic  anemia.  Its  source  is  de- 
scribed in  Table  8.  It  consisted  of : 

1.  A  83:?r  percent  random  sample  of  hospital  deaths  attributed  to 
aplastic  anemia  in  the  three-year  period  1957-1959  and  the  first  half 
of  1960,  with  stratified  randomization  by  year,  sex  and  age  group  * 

*  Based  on  age  distribution  of  total  reported  aplastic  anemia  deaths,  1957-1960. 

(  108  ) 
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(under  50,  50-69,  and  over  70  years  of  age)  numbering  65  deaths; 

and 

2.  One  hundred  percent  of  the  study  deaths  which  occurred  in  the 

second  half  of  1960  and  the  first  half  of  1961,  numbering  73  deaths. 

A  sample  size  of  approximately  150  deaths  was  considered  to  be 
desirable  because  it  would  be  adequate  to  provide  statistically  reliable 
data,  and  would  involve  an  amount  of  fieldwork  commensurate  with 
staff  resources.  It  was  also  desirable  that  the  information  obtained 
from  the  study  should  be  of  current  interest  and  applicability.  We, 
therefore,  decided  to  investigate  the  entire  study,  population  of  the 
most  recent  year,  that  is,  the  second  half  of  1960  and  the  first  half 
of  1961,  and  to  investigate  only  one-third  of  the  study  population  for 
the  preceding  3^  years. 

The  study  sample,  because  of  its  random  selection,  was  representa- 
tive of  the  larger  study  population.  We  found  that  in  spite  of  the 
exclusion  of  some  deaths  and  the  addition  of  others  to  the  reported 
aplastic  anemia  deaths  to  comprise  the  study  population,  the  age-sex 
distribution  of  the  sample  corresponded  closely  to  that  of  all  reported 
aplastic  anemia  deaths  in  California  between  1957-1960.  More  than 
half  of  the  study  deaths  occurred  in  persons  past  age  55  years;  males 
outnumbered  females  at  all  ages  over  15  years.  The  age-sex  distribu- 
tion of  the  sample  is  presented  in  Tables  10,  11,  and  12.  It  may  be 
compared  to  the  age-sex  distributions  of  all  reported  aplastic  anemia 
deaths  in  California  as  shown  in  Table  5. 

Collection  of  Data 

The  following  information  was  obtained  from  death  certificates: 
age,  sex,  race,  occupation,  residence,  International  Statistical  Classifi- 
cation of  cause  of  death,  place  of  death,  and  date  of  death. 

Hospital  records  provided  this  information :  date  of  onset  and  dura- 
tion of  blood  dyscrasia,  pathological  findings  especially  of  blood,  bone 
marrow  and  autopsy  examinations;  blood  findings  prior  to  onset  of 
blood  dyscrasia;  disease  conditions  other  than  blood  dyscrasia;  family 
history  of  blood  disorders;  information  on  exposures  to  drugs,  other 
chemicals  and  ionizing  radiation;  and  characteristics  of  usage  of 
chloramphenicol  both  before  and  after  onset  of  blood  dyscrasia. 

Onset  was  considered  as  clinical  onset  and  was  defined  as  the  ap- 
pearance of  persistent  or  progressive  symptoms  of  bleeding,  weakness, 
or  infection;  or  of  laboratory  findings  suggestive  of  aplastic  anemia. 
The  interval  between  date  of  onset  and  death  was  the  duration  of 
illness. 

Eeports  of  all  blood  examinations  were  reviewed,  as  were  all  bone 
marrow  and  autopsy  reports.  The  interpretations  of  attending  or  con- 
sulting hematologists  were  noted.  Hospital  records  were  searched  for 
information  relative  to  the  status  of  the  blood  or  bone  marrow  at  any 
time  prior  to  the  clinical  onset  of  aplastic  anemia. 

Other  medical  conditions  were  noted:  impairment  of  kidney  or  liver 
function,  collagen  diseases,  pre-existing  anemia  or  other  blood  abnor- 
malities, viral  diseases  and  most  other  medical  events  recorded  in  the 
medical  history. 
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Family  histories  were  reviewed  for  the  occurrence  of  any  type  of 
blood  disorder  among  the  kin. 

Exposure  was  defined  as  ingestion  or  other  contact  with  drugs  or 
chemical  agents  within  six  months  prior  to  clinical  onset  of  aplastic 
anemia.  The  period  of  six  months  was  chosen  on  the  advice  of  con- 
sulting hematologists  and  in  conformity  with  the  period  used  by  the 
American  Medical  Association's  Blood  Dyserasia  Study  Group.  Ion- 
izing radiation  exposure  was  limited  by  definition  to  X-ray  and 
radium  therapy,  to  therapy  or  diagnostic  study  with  radioactive  iso- 
topes, and  to  occupational  or  accidental  exposure  any  time  within 
the  person's  life.  Diagnostic  X-rays  were  excluded. 

All  drugs  and  chemicals  noted  in  the  hospital  records  were  recorded 
with  dates,  dosages,  and  route  of  administration  or  contact.  Hospital 
record  information  was  not  supplemented  by  information  from  other 
sources. 

Additional  information  was  recorded  to  characterize  the  use  of  chlor- 
amphenicol both  before  and  after  onset  of  aplastic  anemia:  the  disease 
or  condition  treated,  the  place  of  treatment,  i.e.,  home  or  hospital,  the 
bacteriological  identification  of  the  causative  organism,  and  the  results 
of  bacterial  tests  of  sensitivity  to  antimicrobial  drugs. 

The  medical  information  recorded  on  death  certificates  is  subject  to 
inaccuracies  for  a  variety  of  reasons.  We  felt  that  the  validity  of  our 
study  results  depended  in  part  on  an  understanding  of  the  composition 
of  the  study  sample  from  the  viewpoint  of  actual  hematological  disease, 
to  the  extent  that  we  could  determine  this  from  hospital  records.  There- 
fore, a  classification  of  hematological  conditions  was  devised  to  separate 
those  cases  wth  hospital  record  evidence  supporting  a  diagnosis  of 
aplastic  anemia  from  those  cases  with  satisfactory  evidence  of  another 
diagnosis,  and  from  those  cases  lacking  sufficient  evidence  for  any 
definitive  hematological  diagnosis.  The  criteria  for  designating  a  study 
death  as  aplastic  anemia  were : 

1.  Bone  marrow  findings,  either  ante  mortem  or  post  mortem,  indica- 
tive of  or  consistent  with  hypoplastic  or  aplastic  anemia, 

2.  Peripheral  blood  findings  of  pancytopenia, 

3.  Absence  of  other  pathological  condition  of  blood  forming  organs 
of  which  aplastic  anemia  or  pancytopenia  might  be  only  sympto- 
matic. 

Bone  marrow  was  considered-  to  meet  the  above  criteria  if  it  was 
aplastic  or  hypoplastic,  that  is,  characteristically  deficient  in  red  blood 
cell  elements,  granulocytes,  and  megakaryocytes,  and  if  the  attending 
hematologist  or  the  consulting  hematologist  for  the  study  considered^  it 
to  be  indicative  of,  or  consistent  with,  the  diagnosis  of  aplastic  anemia. 

Pancytopenia  was  considered  to  be  present  if  the  peripheral  blood 
during  all  or  part  of  the  illness  showed  depression  of  red  cells,  granu- 
locytes, and  platelets. 

Pathological  conditions  which  were  considered  to  be  inconsistent  with 
primary  aplastic  anemia  were,  among  others,  neoplasms  of  the  bone 
marrow  and  Hodgkins  disease. 

Deaths  were  designated  as  ''other  blood  dyserasias"  if  there  was 
evidence  to  support  a  definitive  diagnosis  of  a  blood  dyserasia  other 
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than  a])lastic  anemia.  If  there  was  insufficient  evidence  to  support  any 
definitive  hematological  diagnosis  they  were  classified  "undiagnosed." 
This  classification  made  it  possible  to  study  a  fairly  homogeneous  seg- 
ment of  the  study  sample  designated  as  the  aplastic  anemia  category 
both  separate  from  and  in  combination  with  the  other  two  diagnostic 
categories.  It  also  constituted  a  basis  for  evaluation  of  the  accuracy  of 
the  hematological  diagnosis  and  the  quality  of  medical  evidence  sup- 
porting the  death  certificate  medical  diagnosis. 


VII.    FINDINGS  OF  DEATH  CERTIFICATE  STUDY 

Accuracy  of  Medical  Certification  of  Aplastic  Anemia  as  Cause  of  Death 

111  general,  the  validity  of  medical  diagnosis  entered  on  the  death 
certificate  is  determined  by  a  number  of  factors,  among  which  are  the 
amount  and  quality  of  diagnostic  evidence,  the  skill  of  the  physician  in 
interpreting  the  evidence,  and  the  concern  of  the  physician  for  accur- 
acy in  certifying  the  cause  of  death.  We  have  attempted  to  analyze  the 
accuracy  of  diagnosis  among  study  deaths  mainly  as  it  relates  to  the 
availability  of  bone  marrow  studies  without  which  a  reliable  diagnosis 
of  aplastic  anemia  cannot  be  made.  Two  circumstances  which  contribute 
to  the  problems  of  diagnosis  should  be  noted  at  the  outset:  (1)  aplastic 
anemia,  as  well  as  many  of  the  other  blood  dyscrasias  designated  as 
aplastic  anemia  on  the  death  certificates  in  this  study,  is  a  compara- 
tively rare  condition  with  which  most  physicians  have  had  little  clinical 
experience,  and  (2)  aplastic  anemia  and  certain  other  blood  disorders 
may  at  times  present  so  baffling  a  medical  picture  as  to  defy  exact 
diagnosis  even  with  exhaustive  scientific  study. 

In  the  study  sample  of  138  deaths  86  met  the  study  criteria  for  the 
diagnosis  of  aplastic  anemia.  Twenty-five  clearly  had  another  blood 
dyscrasia,  and  27  could  not  be  diagnosed  on  the  basis  of  the  medical  in- 
formation in  the  hospital  records.  In  all  study  deaths  there  was  evi- 
dence of  a  severe  blood  disorder.  With  the  advice  of  a  hematologist  we 
assigned  a  diagnosis,  or  at  least  a  descriptive  label,  to  all  deaths.  Ap- 
pendix II  presents  a  complete  list  of  these  diagnostic  labels. 

In  determining  the  diagnostic  category  for  each  death,  we  considered 
the  total  information  in  the  hospital  record — the  clinical  picture,  the 
laboratory  reports  and  other  findings  of  pathology.  In  other  words,  the 
diagnosis  made  for  purposes  of  the  study  was  based  presumably  on  the 
same  information  available  to  the  physician  who  signed  the  death  certifi- 
cate. Why,  then,  did  we  arrive  at  a  diagnosis  other  than  that  of  aplastic 
anemia  in  so  many  instances?  To  answer  this  question  we  separated  the 
available  information  about  each  death  into  four  parts:  (1)  the  final 
hospital  discharge  diagnosis,  (2)  peripheral  blood  findings,  (3)  bone 
marrow  findings  and  (4)  autopsy  findings.  We  then  considered  the 
contribution  and  relation  of  each  to  the  diagnosis  of  the  blood  dys- 
crasia. 

Among  the  86  cases  meeting  our  study  criteria  for  diagnosis  of  aplas- 
tic anemia,  there  were  only  3  cases  with  the  final  hospital  diagnosis 
other  than  aplastic  anemia.  There  was  complete  agreement  of  bone  mar- 
row and/or  autopsy  findings  with  the  diagnosis  of  aplastic  anemia.  In 
all  cases  the  peripheral  blood  picture  was  that  of  pancytopenia,  a  de- 
ficiency of  all  formed  blood  elements. 

In  the  study  category  "other  blood  dyscrasias"  the  most  frequently 
occurring  diagnoses  established  by  study  review  of  hospital  records 
were  myeloproliferative  disorders  and  myelofibrosis.  The  final  hospital 
diagnosis  was  aplastic  anemia  in  20  out  of  the  total  of  25  such  deaths 
for  which  the  death  certificate  reported  aplastic  anemia  as  the  cause.  In 
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2  of  these  20,  an  earlier  diagnosis  agreed  with  the  study  diagnosis,  ma- 
crocytic anemia  and  agnogenic  myeloid  metaplasia  with  splenomegaly. 
In  two  others  the  final  hospital  diagnosis  coincided  with  the  study  diag- 
nosis, agranulocytosis  and  myeloid  metaplasia.  A  final  hospital  diag- 
nosis could  not  be  found  in  the  records  of  two.  In  the  remaining  case  no 
diagnostic  study  was  done  in  the  hospital  where  death  occurred ;  but  the 
diagnosis  established  in  many  previous  hospitalizations  elsewhere  coin- 
cided with  the  study  diagnosis  of  acquired  hemolj^ic  anemia.  The 
peripheral  blood  showed  pancytopenia  in  only  9  out  of  the  25  deaths. 
Bone  marrow  evidence  supported  a  diagnosis  other  than  aplastic  anemia 
in  17  deaths.  In  three  it  was  consistent  with  aplastic  anemia  and  in  the 
remaining  one  it  was  inconclusive.  Autops^^  findings  clearly  indicated 
a  blood  dyscrasia  other  than  aplastic  anemia  in  13  cases.  Two  autopsies 
had  not  been  completely  reported  at  the  time  of  hospital  record  review. 

Among  the  27  cases  which  remained  "undiagnosed"  after  study  re- 
view^ of  hospital  records,  there  were  7  deaths  for  which  the  information 
available  was  consistent  with  aplastic  anemia  but  inadequate  to  definite- 
ly establish  that  diagnosis.  The  final  hospital  diagnosis  was  aplastic 
anemia  in  23  out  of  27  cases.  In  two,  the  record  did  not  contain  a  final 
diagnosis.  In  one,  the  final  hospital  diagnosis  of  ''anemia"  agreed  with 
the  study  diagnosis  of  "anemia."  The  final  hospital  diagnosis  of  the 
remaining  death  did  not  include  any  reference  to  a  blood  disorder. 
Eleven  of  the  deaths  in  the  category  "undiagnosed"  had  pancytopenia. 
Bone  marrow  findings  in  three  cases  were  consistent  with  aplastic 
anemia  but  were  not  in  themseWes,  or  in  combination  with  other  avail- 
able information,  sufficient  to  meet  the  study  criteria  for  aplastic 
anemia.  Bone  marrow  findings  in  two  other  cases  were  suggestive  of  a 
disorder  other  than  aplastic  anemia.  In  the  remaining  seven  who  had 
bone  marrow  studies,  the  results  were  not  diagnostic.  Autopsies  were 
done  in  four  deaths.  Complete  reports  were  not  available  for  three, 
while  in  one,  autopsy  indicated  that  the  condition  was  not  aplastic 
anemia  but  failed  to  establish  a  definite  diagnosis. 

The  occurrence  of  bone  marrow  examinations  and  autopsies  is  sum- 
marized in  Table  9.  In  83  of  the  86  deaths  in  the  aplastic  anemia  cate- 
gory, bone  marrow  examinations  \vere  done  before  death ;  in  the  remain- 
ing 3  they  were  done  at  autopsy.  Similarly  in  the  25  cases  falling  in  the 
study  category  "other  blood  dyscrasias,"  all  except  1,  acute  agranulo- 
cytosis, had  either  ante  mortem  bone  marrow  examination  or  autopsy. 
Although  14  of  the  27  "undiagnosed"  deaths  had  bone  marrow  studies, 
these  studies  were  for  various  reasons  not  adequate  to  establish  a 
diagnosis. 

The  cases  in  the  categories  "aplastic  anemia"  and  "other  blood  dys- 
crasias," with  a  total  of  111  deaths,  were  characterized  by  diagnostic 
medical  evidence  of  good  quality  and  ample  quantity.  For  reasons  un- 
known to  us,  the  available  information  on  deaths  in  the  "other  blood 
dyscrasias"  category  was  not  utilized,  except  in  two  cases,  to  make  a 
clinical  diagnosis  which  was  a  logical  consequence  of  the  existent  data. 
Neither  peripheral  blood  nor  bone  marrow  studies  supported  the  diag- 
nosis of  aplastic  anemia  in  most  of  these  deaths.  In  the  cases  where 
autopsy  was  done,  the  diagnosis  thus  established  did  not  appear  on  the 
death  certificate. 
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Failure  to  utilize  autopsy  findings  in  certification  of  cause  of  death 
arises  from  two  factors:  the  legal  requirement  that  a  death  certificate 
be  filed  within  three  days  of  death,  and  the  fact  that  complete  post 
mortem  findings  are  usually  not  available  to  the  physician  for  weeks  or 
months.  Death  certificates  may  later  be  amended  to  show  the  correct 
cause  of  death.  But  the  busy  physician  does  not  always  take  the  time 
to  change  the  diagnosis  from  one  serious  blood  dyscrasia  to  another, 
following  a  post  mortem  examination,  solely  for  purposes  of  accuracy 
in  vital  statistics. 


TABLE  9 


OCCURRENCE   OF   AUTOPSY   AND   BONE   MARROW   EXAMINATION 
IN   STUDY   SAMPLE   BY   DIAGNOSTIC   CATEGORY 


Total 

Autopsy' 

Bone  marrow* 

Both 

Neither 

Diagnostic 
classification 

Number 

Percent 

Number 

Percent 

Number 

Percent 

Number 

Percent 

Number 

Percent 

Total,  study  sample.  . 

138 

100.0 

6 

4.3 

44 

31.9 

72. 

52.2 

16 

11.6 

Aplastic  anemia 

86 

100.0 

3 

3.5 

27 

31.4 

56 

65.1 

-- 

— 

Other  blood  dyscrasias 

25 

100.0 

3 

12.0 

9 

36.0 

12 

48.0 

1 

4.0 

Undiagnosed 

27 

100.0 

-- 

-- 

8 

29.6 

4 

14.8 

15 

65.5 

1  Autopsy  but  no  ante  mortem  bone  marrow  examination. 

2  Ante  mortem  bone  marrow  examination  but  no  autopsy. 
Source:  Hospital  medical  records. 

State  of  California,  Department  of  Public  Health,  death  records. 

The  category  "undiagnosed"  was  characterized  by  medical  evidence 
deficient  in  both  quality  and  quantity.  These  deficiencies  could  be  at- 
tributed to  several  factors.  The  period  of  medical  care  in  some  cases  was 
so  brief  that  adequate  medical  study  was  not  possible.  Consultation  was 
not  utilized  in  many  cases.  Laboratory  studies  were  sometimes  of  poor 
quality  or  were  inconclusive.  In  many  instances  more  information  was 
undoubtedly  available  to  the  physician  than  to  us;  reports  of  studies 
done  in  the  physician's  office  or  in  another  hospital  were  not  necessarily 
contained  in  the  record  reviewed. 

A  further  observation  can  be  made  that  adequacy  of  diagnostic  evi- 
dence in  the  study  sample  appears  to  be  related  to  age  of  the  patient. 
Tables  10  and  12  show  that  the  category  "undiagnosed"  is  predomi- 
nantly an  elderly  group,  with  half  of  the  deaths  in  persons  aged  75 
years  and  over. 

Age-sex  Distribution  of  the  Diagnostic  Categories — Aplastic  AnemiOf 
"Other  Blood  Dyscrasias,"  and  "Undiagnosed" 

Tables  10,  11  and  12  show  that  the  age-sex  composition  of  the  three 
diagnostic  categories  differs  remarkably.  The  aplastic  anemia  group  has 
an  equal  number  of  males  and  females  and  a  high  proportion  (30  per- 
cent) of  deaths  in  persons  under  age  15  years.  The  "other  blood  dys- 
crasias" group  is  two-thirds  males  with  no  deaths  under  age  35  years. 
The  ' '  undiagnosed ' '  group  occurred  mainly  among  persons  of  advanced 
age. 
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Clinical  Duration  of  Blood  Dyscrasias 

The  time  period  between  clinical  onset  of  blood  dyscrasias  and  death 
varied  tremendously,  from  1  week  to  15  years.  Half  of  the  study  deaths 
were  characterized  by  illness  of  less  than  six  months  duration,  while  the 
aplastic  anemia  category  had  a  greater  proportion  with  duration  under 
six  months  than  did  "other  blood  dyscrasias"  and  "undiagnosed" 
categories,  as  shown  in  Table  13.  When  the  duration  of  clinical  illness  is 
analyzed  by  age  group,  rather  than  by  diagnostic  category,  it  is  seen  in 
Table  14  that  the  younger  the  person  the  more  often  his  blood  dyscrasia 

TABLE  10 

DISTRIBUTION   OF   STUDY   SAMPLE   BY   DIAGNOSTIC 
CATEGORY,  AGE   AND   SEX 


Total 
deaths, 
all  ages 

Age  groups 

Diagnostic  category  and  sex 

Under  15 

15-34 

35-54 

55-74 

75  and  over 

Total - 

138 
71 
67 

86 
43 
43 

25 
16 
9 

27 
12 
15 

28 
10 
18 

26 
10 
16 

2 
"2° 

17 
9 
8 

17 
9« 

20 
10 
10 

13 

8b 

5 

5 
2 
3 

2 

"2 

41 
23 
18 

21 
10  a 
11 

11 
9 
2 

9 
4 
5 

32 

Male... 

19 

Female     ..           ... . 

13 

9 

Male. 

6 

Female 

3 

9 

Male 

5 

Female 

4 

14 

Male . 

8 

Female 

6 

=1  Chinese. 

b  Negio. 

«  Filipino. 

Note:  Only  5  deaths  were  in  nonwhites. 


TABLE  n 


PERCENTAGE   SEX   DISTRIBUTION   OF   STUDY  SAMPLE 
BY  AGE   AND   DIAGNOSTIC   CATEGORY 


Diagnostic  category  and  sex 


Total 
deaths, 
all  ages 


Age  groups 


Under  15         15-34 


75  and  over 


Total 

Male 

Female 

Aplastic  anemia 

Male 

Female 

Other  blood  dyscrasias. 

Male 

Female 

Undiagnosed 

Male. 

Female 


100.0 
51.4 
48.6 

100.0 
50.0 
50.0 

100.0 
64.0 
36.0 

100.0 
44.4 
55.6 


100.0 
35.7 
64.3 

100.0 
38.5 
61.5 


100.0 

loo'o 


100.0 
52.9 
47.1 

100.0 
62.9 
47.1 


100.0 
50.0 
50.0 

100.0 
61.5 

38.5 

100.0 
40.0 
60.0 

100.0 

ioo"o 


100.0 
56.0 
44.0 

100.0 
47.6 
52.4 

100.0 
81.8 
18.2 

100.0 
44.4 
55.6 


100.0 
59.4 
40.6 

100.0 
65.6 

44.4 

100.0 
55.6 
44.4 

100.0 
57.1 
42.9 


Note:  Percents  rounded  independently  and  may  not  add  to  totals. 


PABTICULARLY  CHLOROMYCETIN 


117 


TABLE  12 

PERCENTAGE   AGE    DISTRIBUTION    OF   STUDY 
BY   SEX  AND   DIAGNOSTIC   CATEGORY 


Total 
deaths, 
all  ages 

Age  groups 

Diagnostic  category  and  sex 

Under  15 

15-34 

35-54 

55-74 

75  and  over 

Total                      

100.0 
100.0 
100.0 

100.0 
100.0 
100.0 

100.0 
100.0 
100.0 

100.0 
100.0 
100.0 

20.3 
14.1 
26.9 

30.2 
23.2 
37.2 

7.4 
13'3 

12.3 

12.7 
11.9 

19.8 
21.0 
18.6 

14.5 
14.1 
14.9 

15.1 
18.6 
11.6 

20.0 
12.5 
33.3 

7.4 

13"3 

29.7 
32.4 
26.9 

24.4 
23.2 
25.6 

44.0 
56.3 
22.2 

33.3 
33.3 
33.4 

23  2 

26  7 

19  4 

10  5 

Male. 

14  0 

Female 

7  0 

36  0 

Male  

31.3 

44.4 

51.9 

Male. 

66.7 

Female                    .  .. 

40.0 

Note:  Porcents  rounded  independently  and  may  not  add  to  totals. 

was  of  less  than  six  months  duration.  From  the  age  group  under  15 
years  where  90  percent  of  the  blood  dyscrasias  were  less  than  six  months 
duration,  there  was  a  steady  decrease  to  35  percent  under  six  months 
duration  in  the  ages  over  75  years. 

Family  History  of  Blood  Dyscrasias 

Information  about  blood  dyscrasias  in  the  family  is  especially  perti- 
nent in  view  of  recent  discoveries  of  drug-induced  blood  disorders  in 
persons  with  a  hereditary  deficiency  of  a  specific  enzyme  in  the  red 
blood  cell.  Our  search  for  such  information  was  unrewarding.  Most 
records  contained  no  reference  to  blood  dyscrasias  among  relatives;  a 
few  stated  specifically  that  there  were  no  blood  disorders  and  only  nine 
indicated  the  occurrence  of  a  blood  disorder  in  the  relatives.  A  descrip- 
tion of  these  nine,  all  of  whom  were  of  the  white  race,  is  presented  in 
Table  15. 

Since  so  few  records  contained  family  history  information,  it  is  im- 
possible to  relate  the  family  history  data  to  the  study  sample.  However, 
among  other  things,  one  notes  that  in  three  cases  there  was  a  blood 
disorder  in  both  maternal  and  paternal  relatives.  Four  had  exposure  to 
insecticide  sprays,  although  there  were  only  12  reported  insecticide 
exposures  in  the  entire  study  sample  of  138  deaths. 

Other  Disease  Conditions 

Certain  disease  conditions  may  have  been  related  to  the  development 
of  blood  dyscrasias  in  the  study  population.  For  example,  certain  viral 
diseases  are  thought  to  be  capable  of  precipitating  aplastic  anemia  in 
the  weeks  immediately  following  the  acute  viral  disease.  Collagen  dis- 
eases may  involve  bone  marrow.  Pre-existing  anemia  or  other  blood 
abnormalities  may  be  related  to  the  development  of  aplastic  anemia. 
Impairment  of  liver  or  kidney  function  may  interfere  Avith  detoxifica- 
tion and  excretion  of  drugs  or  chemicals. 
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TABLE   13 

STUDY  SAMPLE   BY   DIAGNOSTIC   CATEGORY 
AND   DURATION    OF   BLOOD   DYSCRASIA 


Diagnostic  category 

Total 

Under  6  months 

6-23  months 

Over  2  years 

Unknown 

Total           -     

138 
86 
25 

27 

70 

62 

6 

12 

28 
16 
8 
4 

29 
15 

7 
7 

11 

Aplastic  anemia 

Other  blood  dyscrasia. . 

3 

4 
4 

Note:  Duration  defined  as  period  between  clinical  onset  and  death. 


TABLE   14 


STUDY   SAMPLE   BY   AGE   AND   BY   DURATION 
OF   BLOOD    DYSCRASIA 


Age  group 

Total 

Under  6  months 

6-23  months 

Over  2  years 

Unknown 

Total          

138 
28 
17 
20 
41 
32 

70 
24 
11 
8 
16 
11 

28 
2 
4 

7 
8 
7 

29 
2 
2 
3 

14 
8 

11 

Under  15  years 

15-34      

-- 

35-54 

2 

55-74       

3 

6 

Note:  Duration  defined  as  period  between  clinical  onset  and  death. 


TABLE   15 
STUDY   DEATHS   WITH   FAMILY   HISTORY   OF   BLOOD   DISORDERS 


Diagnostic  category 


Age 

Sex 

2 

Female 

6 

Female 

9 

Female 

21 

Male 

33 

Male 

48 

Female 

51 

Male 

56 

Female 

66 

Female 

Family  history 


Exposures 


Other  information 


Aplastic  anemia -- 
Aplastic  anemia. . . 
Aplastic  anemia.-. 

Aplastic  anemia... 

Aplastic  anemia... 

Aplastic  anemia.. 


Other  blood  dyscra- 
sia (myeloprolif- 
erative disorder) 

Aplastic  anemia 


Undiagnosed 
(anemia) 


Father,  paternal  aunt, 
maternal  niece — ane- 
mia 

Father — easy  bruising; 
maternal  uncle — ane- 


Father — excessive  bleed- 
ing from  wounds;  ma- 
ternal cousin  died  of 
leukemia  in  youth 

Cousin — leukemia 


Sister — anemia  requiring 
transfusions 


Father — cancer  of  bone 
marrow 

Brother  thought  to  have 
leukemia  but  living  and 
well 

Uncle  died  of  pernicious 
anemia 


Two  daughters — anemia 


Slight  exposure  to  sol- 
vent, toy  lacquer,  and 
decorative  spray 

Various  antibiotics  in- 
cluding chlorampheni- 
col; chlordane  garden 
spray 

Insecticide  spray  in  venti- 
lated bedroom 


Penicillin;   inhalation   of 
parathion  spray 


Possible  toluene 


Gold  injections 


Benzene  hexachloride 
graden  spray;  several 
drugs     (antihistamine 
and  sedative) 

Chloramphenicol 


Xylooaine  and  hydrocor- 
tone  injection 


Frequent  colds 


"Cold"  immediately  be- 
fore anemia;  hydro- 
nephrosis diagnosed 
post  mortem 

Allergy  to  penicillin.  Oc- 
cupation— mechanic 
and  furniture  repair 
"boss,"  died  of  blood 
dyscrasia 

Rheumatoid  arthritis 


Ejiisodes  of  anemia  dur- 
ing preceding  20  years, 
one  in  association  with 
pregnancy,  one  from 
sulfa  drug 

Intercostal  neuritis 
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These  conditions  occurred  with  different  frequencies  in  the  three 
diagnostic  categories  of  the  study  sample  as  shown  in  Table  16.  Viral 
infections  and  other  infections  were  predominantly  in  the  aplastic 
anemia  category.  All  the  conditions  are  listed  in  Appendix  III  as  they 
were  stated  in  the  hospital  record.  A  review  of  this  material  reveals 
that  the  conditions  described  as  "other"  in  the  last  column  of  Table  16 
are  chiefly  carcinomas  and  various  other  chronic  diseases.  There  was 
insufficient  information  about  the  few  instances  of  impaired  liver  func- 
tion or  pre-existing  anemia  to  permit  comment. 

The  deaths  in  which  viral  infection  preceded  the  onset  of  the  blood 
dyscrasia  are  described  in  Table  17.  If  a  viral  infection  was  causally 
related  to  aplastic  anemia,  it  is  expected  that  it  would  have  been  an 
immediate  precursor  of  the  anemia.  Therefore,  those  cases  with  less 
than  one  month  between  the  infection  and  the  blood  dyscrasia  were 
examined  separately.  They  were  10  in  number  and,  except  for  1  aged 
21  years,  were  children  under  age  15  years.  Four  had  had  rubeola,  two 
of  whom  also  had  had  frequent  upper  respiratory  infections ;  six  others 
had  respiratory  infections.  All  were  in  the  aplastic  anemia  category. 
Four  had  been  treated  with  chloramphenicol,  three  with  other  anti- 
microbials but  no  chloramphenicol,  and  one  with  another  drug  not 
known  to  be  toxic  to  blood.  Blood  counts  were  reported  to  have  been 
done  preceding  the  onset  of  aplastic  anemia  on  only  two  cases.  In  one 
the  blood  was  described  as  "negative"  five  days  before  onset  of  ab- 
normal bleeding.  In  the  other  a  blood  count  was  done  four  weeks  before 
the  appearance  of  rubeola  because  of  frequent  upper  respiratory  infec- 
tions treated  with  chloramphenicol  and  other  drugs.  It  revealed  a  de- 
crease in  hematocrit  and  hemoglobin,  and  a  relative  increase  in  lympho- 
cytes which,  while  consistent  with  the  effect  of  frequent  viral  infections, 
may  in  retrospect  have  represented  early  evidence  of  aplastic  anemia. 

Exposures  in  General 

Exposure  is  defined  as  contact  with  a  drug  or  other  agent  by  inges- 
tion, injection,  inhalation,  skin  or  mucous  membrane  contact.  In  this 
study  it  includes  exposure  to  ionizing  radiation  for  therapy  and,  in  the 
case  of  radioactive  isotopes,  for  diagnosis. 

Man  is  unavoidably  exposed  to  many  chemicals  in  the  course  of 
modern  life.  It  cannot  be  assumed  that  anyone  is  completely  without 
chemical  exposure.  The  physician's  ideas  of  what  agents  are  toxic  un- 
doubtedly influence  the  nature  of  the  information  he  elicits  and  records. 
In  interpreting  the  exposure  data,  one  must  keep  in  mind  that  it  con- 
sists solely  of  all  that  could  be  gleaned  from  the  hospital  records.  The 
physicians'  attempts  to  procure  this  information  had  obviously  been 
exhaustive  in  some  cases  and  wholly  lacking  in  others.  The  study  infor- 
mation of  exposure  can  be  assumed  to  represent  minimal  exposure  since 
exposures  recorded  undoubtedly  occurred  and  since  there  must  have 
been  exposures  which  were  not  recorded.  Tables  18- A  through  18-F 
present  exposure  information  by  diagnostic  category  and  age. 

One-third  of  the  study  sample  was  exposed  to  agents  known  to  be 
toxic  to  blood.  In  two-thirds  of  those  with  toxic  exposure  the  agent  was 
the  drug  chloramphenicol.  The  proportion  of  deaths  with  such  toxic 
exposure  was  greatest  in  youth  and  declined  with  age.  Chloramphenicol 
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was  responsible  for  this  exposure  in  84  percent  of  persons  under  35 
years  of  age  and  in  50  percent  of  persons  age  35  years  and  over. 

Lack  of  exposure  information  in  the  study  sample  was  directly 
proportional  to  age,  ranging  from  only  15  percent  of  deaths  under  age 
15  years  to  44  percent  of  deaths  over  age  75  years.  This  suggests  that 
the  3^oung  fared  better  than  the  aged  in  respect  to  extent  of  his  aspect 
of  medical  investigation. 

The  agents  to  which  the  study  sample  was  exposed  were  individually 
tabulated  in  a  way  similar  to  that  used  by  the  American  Medical  Associ- 
ation Blood  Dyscrasia  Study  Group.  The  tabulation  indicates  whether 
the  agent  was  the  only  drug  exposure,  whether  another  drug  toxic  for 
blood  was  given  and  whether  another  drug  not  known  to  be  toxic  for 
blood  was  given.  The  tabulation  together  with  an  index  of  generic  and 
trade  names  of  drugs  tabulated  is  to  be  found  in  Appendixes  IV  and  V. 

Exposures  to  Ionizing  Radiation 

Although  the  bone  marrow  depressant  effects  of  radiation  are  well 
known,  most  hospital  recor,ds  for  the  study  sample  contained  no  refer- 
ence to  ionizing  radiation  exposure.  The  seven  persons  who  were 
reported  to  have  had  such  exposure  are  described  in  Table  19.  Six  were 
women  past  middle  age,  three  of  whom  had  received  pelvic  X-ray 
treatment  12-20  years  before  onset  of  aplastic  anemia  for  nonmalignant 
menopausal  conditions. 

There  is  little  to  be  said  of  the  possible  significance  of  ionizing  radi- 
ation exposure  in  the  study  sample.  The  exposures  were  not  of  the 
magnitude  or  of  the  time  relationship  to  the  blood  dyscrasias  to  suggest 

TABLE  18-A 

NUMBER   AND   PERCENT  OF   STUDY   SAMPLE   BY   DIAGNOSTIC   CATEGORY  AND 

EXPOSURE   TO    DRUGS   AND   OTHER   AGENTS 

TOTAL   ALL  AGES 


Exposure 


Total 


Number     Percent 


Diagnostic  classification 


Number 


Aplastic 
anemia 


Other 
blood 

dyscrasias 


Undiag- 
nosed 


Percent 


Aplastic 
anemia 


Other 

blood 

dyscrasias 


Undiag- 


Total,  all  ages 

Agents,  toxic  to  blood' 

Chloramphenicol 

Other  agents  toxic  to  blood. 

Agents  not  toxic  to  blood 

Drugs  not  specified  and  chem- 
ical agents 

No  exposure 

No  information 


138 

46 
30 
16 

25 

17 
14 
36 


100.0 

33.3 
65.2 
34.8 

18.1 


12.3 
10.1 
26.1 


27 


100.0 

37.2 
78.1 
21.9 

19.8 


15.1 
12.8 
15.1 


100.0 

20.0 
20.0 
80.0 

16.0 


8.0 
8.0 
48.0 


100.0 

33.3 
44.4 
55.6 

14.8 


7.4 

3.7 

40.7 


1  For  list  of  agents  thus  designated  see  Appendix  VI. 
Note:  Percents  not  computed  for  total  less  than  five. 

Percents  are  rounded  independently  and  may  not  add  to  100. 

If  a  death  belongs  in  more  than  one  category  of  stub,  it  is  assigned  to  the  higher  one.  Thus  categories 

are  mutually  exclusive  and  hierarchic. 
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TABLE  18-B 

NUMBER   AND    PERCENT   OF   STUDY   SAMPLE   BY   DIAGNOSTIC   CATEGORY 

AND   EXPOSURE   TO    DRUGS   AND   OTHER  AGENTS 

UNDER  AGE   15 
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Diagnostic  classification 

Total 

Number 

Percent 

Aplastic 
anemia 

Other 

blood 

dyscrasias 

Undiag- 
nosed 

Aplastic 
anemia 

Other 

blood 

dyscrasias 

Exposure 

Number 

Percent 

Undiag- 
nosed 

28 

12 
10 
2 

5 

2 
5 
4 

100.0 

42.9 
83.3 
16.7 

17.9 

7.1 
17.9 
14.3 

26 

11 
10 
1 

5 

2 
4 
4 

-- 

2 

1 

r 

1 

100.0 

42.3 
90.9 

y.i 

19.2 

7.7 
15.4 
15.4 

100.0 

Agents  toxic  to  blood". 

-- 

Other  agents  toxic  to  blood. . 

Agents  not  toxic  to  blood 

Drugs  not  specified  and 

-- 

1  For  list  of  agents  thus  designated  see  Appendix  VI. 
Note:  Pei'cents  not  computed  for  total  less  than  five. 

Percents  are  rounded  independently  and  may  not  add  to  100. 

If  a  death  belongs  in  more  than  one  category  of  stub,  it  is  assigned  to  the  higher  one.  Thus  categories 

are  mutually  exclusive  and  hierarchic. 


TABLE  18-C 

NUMBER   AND   PERCENT   OF   STUDY   SAMPLE   BY   DIAGNOSTIC   CATEGORY 

AND   EXPOSURE   TO    DRUGS   AND   OTHER   AGENTS 

AGES    15-34 


Diagnostic  classification 

Total 

Number 

Percent 

Aplastic 
anemia 

Other 

blood 

dyscrasias 

Undiag- 
nosed 

Aplastic 
anemia 

Other 

blood 

dyscrasias 

Exposure 

Number 

Percent 

Undiag- 
nosed 

Total,  all  deaths  ages  15-34 

Agents  toxic  to  blood" 

17 

7 
6 

1 

4 

5 
1 

100.0 

41.2. 

85.7 

14.3 

23.5 

29.4 
5.9 

17 

7 
6 

1 

4 

5 

1 

-- 

-- 

100.0 

41.2 
85.7 
14.3 

23.5 

29.4 
5.9 

-- 

-- 

Other  agents  toxic  to  blood . . 

Agents  not  toxic  to  blood 

Drugs  not  specified  and 

chpminal  agent-"! 

-- 

No  exposure-.. - 

^  For  list  of  agents  thus  designated  see  Appendix  VI. 
Note:  Percents  not  computed  for  total  less  than  five. 

Percents  are  rounded  independently  and  may  not  add  to  100. 

If  a  death  belongs  in  more  than  one  category  of  stub,  it  is  assigned  to  the  higher  one.  Thus  categories 

are  mutually  exclusive  and  hierarchic. 
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TABLE  18-D 

NUMBER   AND   PERCENTAGE   OF   STUDY   SAMPLE   BY   DIAGNOSTIC   CATEGORY 

AND   EXPOSURE   TO   DRUGS   AND   OTHER  AGENTS 

AGES  35-54 


Diagnostic  classification 

Total 

Number 

Percent 

Aplastic 
anemia 

Other 

blood 

dyscrasias 

Undiag- 
nosed 

Aplastic 
anemia 

Other 

blood 

dyscrasias 

Exposure 

Number 

Percent 

Undiag- 
nosed 

Total,  all  deaths  ages  35-54 

Agents  toxic  to  blood'. 

20 

6 
3 
3 

5 

2 
2 
5 

100.0 

30.0 
50.0 
50.0 

25.0 

10.0 
10.0 
25.0 

13 

3 

2 

1 

4 

1 
2 
3 

5 

2 
1 

1 

1 
1 

1 

2 
1 

"i 

1 

100.0 
23.1 

30.8 

7.7 
15.4 
23.1 

100.0 
40.0 

20.0 
20.0 

20.0 

100.0 

Other  agents  toxic  to  blood. . 

Agents  not  toxic  to  blood 

Drugs  not  specified  and 

-- 

No  exposure       .           .... 

1  For  list  of  agents  thus  designated  see  Appendix  VI. 
Note:  Percents  not  computed  for  total  less  than  five. 

Percents  are  rounded  independently  and  may  not  add  to  100. 

If  a  death  belongs  in  more  than  one  category  of  stub,  it  is  assigned  to  the  higher  one.  Thus  categories 

are  mutually  exclusive  and  hierarchic. 


TABLE  18-E 


NUMBER   AND   PERCENT   OF   STUDY   SAMPLE   BY   DIAGNOSTIC   CATEGORY 

AND   EXPOSURE   TO   DRUGS   AND   OTHER   AGENTS 

AGES  55-74 


Diagnostic  classification 

Total 

Number 

Percent 

Aplastic 
anemia 

Other 

blood 

dyscrasias 

Undiag- 
nosed 

Aplastic 
anemia 

Other 

blood 

dyscrasias 

Exposure 

Number 

Percent 

Undiag- 
nosed 

Total,  all  deaths  ages  55-74 

Agents  toxic  to  blood' 

41 

13 
6 
7 

7 

5 
3 
13 

100.0 

31.7 
46.2 
53.8 

17.1 

12.2 

7.3 

31.7 

21 

9 
5 
4 

1 

4 
2 
5 

11 
1 

'i 

2 

1 

1 
6 

9 

3 
1 

2 

4 
2 

100.0 

42.9 
55.6 
44.4 

4.8 

19.0 

9.6 

23.8 

100.0 
9.1 

18.2 

9.1 

9.1 

54.5 

100.0 
33.3 

Other  agents  toxic  to  blood. . 

Agents  not  toxic  to  blood 

Drugs  not  specified  and 

44.4 

22.2 

1  For  list  of  agents  thus  designated  see  Appendix  VI. 
Note:  Percents  not  computed  for  total  less  than  five. 

Percents  are  rounded  independently  and  may  not  add  to  100. 

If  a  death  belongs  in  more  than  one  category  of  stub,  it  is  assigned  to  the  higher  one.  Thus  categories 

are  mutually  exclusive  and  hierarchic. 
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TABLE  18-F 

NUMBER   AND   PERCENT   OF   STUDY   SAMPLE   BY   DIAGNOSTIC   CATEGORY 

AND   EXPOSURE   TO    DRUGS   AND   OTHER  AGENTS 

AGE   75  * 
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Diagnostic  classification 

Total 

Number 

Percent 

Aplastic 
anemia 

Other 

blood_ 

dyscrasias 

Undiag- 
nosed 

Aplastic 
anemia 

Other 

blood 

dyscrasias 

Exposure 

Number 

Percent 

Undiag- 
nosed 

Total,  all  deaths  age  75  + 

Agents  toxic  to  blood' 

Chloramphenicol 

Other  agents  toxic  to  blood-  _ 

Agents  not  toxic  to  blood 

Drugs  not  specified  and 
chemical  agents 

32 

9 
5 
4 

5 

1 
3 
14 

100.0 

28.1 
55.6 

44.4 

15.6 

3.1 

9.4 

43.8 

9 

2 
2 

3 

2 
2 

9 
2 
"2 

1 
1 
5 

14 

5 
3 

2 

2 

7 

100.0 
22.2 

33.3 

22.2 
22.2 

100.0 

22.2 

11.1 
11.1 
55.6 

100.0 

35.7 
60.0 
40.0 

14.3 

No  exposure . 

No  information 

50.0 

1  For  list  of  agents  thus  designated  see  Appendix  VI. 
Note:  Pereents  not  computed  for  total  less  than  five. 

Percents  are  rounded  independently  and  may  not  add  to  100. 

If  a  death  belongs  in  more  than  one  category  of  stub,  it  is  assigned  to  the  higher  one.  Thus  categories 

are  mutually  exclusive  and  hierarchic. 

that  they  were  causal.  On  the  other  hand,  knowledj2:e  on  the  long-term 
effects  of  such  exposures  is  meager ;  and  the  possibility  of  a  relationship 
to  the  subsequent  blood  dyscrasias  must  be  borne  in  mind. 

Exposure  fo  Nonmedicinal  Chemical  Agents 

About  15  percent  of  the  study  group  had  reported  exposure  to 
chemical  agents  other  than  drugs.  Table  20  shows  that  half  of  these 
exposures  were  to  insecticides,  half  to  a  variety  of  other  chemicals.  The 
chemical  ingredients  of  many  compounds  were  not  stated  in  the  medical 
record,  nor  were  many  products  identified  so  that  their  ingredients 
could  be  determined.  Whether  an  insecticide  was  of  the  organic  phos- 
phate or  chlorinated  hydrocarbon  type  was  not  known  in  a  few  cases. 
With  chemical  agents,  as  with  drugs,  it  was  unusual  for  exposure  to  be 
confined  to  a  single  chemical.  There  were,  howcAau-,  four  such  instances 
of  exposure  to  a  single  agent  in  the  aplastic  anemia  category,  two  of 
older  men  exposed  to  unidentified  insecticides,  and  two  of  young  males 
(9  and  18  years)  exposed  to  chlorinated  hydrocarbon  insecticide  sprays. 

Exposure  fo  Drugs 

Drug  exposure  information  is  presented  in  detail  in  Appendixes  V 
and  VI.  Among  the  agents  to  which  the  study  sample  was  exposed  are 
12  agents  which  are  known  to  be  commonly  or  potentially  toxic  to  blood. 
They  consist  of  two  drugs  used  in  the  therapy  of  malignant  neoplasms, 
three  antiarthritis  drugs,  two  tranquilizers,  one  antimalarial,  one  anti- 
convulsant, several  types  of  sulfonamides,  the  antibiotic  chloramphen- 
icol, and  ionizing  radiation. 
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TABLE  19 
STUDY   DEATHS   WITH    EXPOSURE   TO    IONIZING   RADIATION 


Diagnostic  category 

Age 

Sex 

Radiation  exposure 

Other  exposures' 

Other  information 

56 

Female 

X-ray    treatment    for 
menorrhagia  12  years 
before  onset  of 
aplastic  anemia 

Phenylbutazone  for 
year  preceding  onset 
of  aplastic  anemia 

Rheumatoid  arthritis 

for  1 1  years  before 
death.  Hypersensi- 
tivity to  2  anti- 
biotics 

Aplastic  anemia 

58 

Female 

Three  studies  with 
radioactive  iodine, 
total  of  90 
microcuries,  5-8 
months  before  onset 
of  aplastic  anemia 

Chloramphenicol  for 
5  days  2  months  be- 
fore onset  of  aplastic 
anemia.  Meproba- 
mate  and  other 
drugs 

Chronic  asthma  and 
bronchitis 

Aplastic  anemia 

61 

Female 

X-ray  treatment  over  a 
6-day  period  for 
menorrhagia  16 
years  before  onset 
of  aplastic  anemia 

Meprobamate  and 
unspecified  drugs 
for  hypertension 

Aplastic  anemia 

69 

Female 

X-ray  treatment  to 
induce  menopause 
20  years  before  onset 
of  aplastic  anemia 

No  information 

Other  blood  dyscrasia 
Myeloproliferative 
disorder  with 
megakaryocytosis 

45 

Female 

X-ray  treatment  5 
years  before  onset 
of  blood  dyscrasia 
for  recurrence  of 
cancer  of  ovary 

Thiotepa  (alkylating 
agent)  and  corti- 
costeroids for 
recurrence  of  cancer 
of  ovary  5  years 
before  onset  of 
aplastic  anemia 

Other  blood  dyscrasia 
Myelofibrosis,  terminal 
phase  of  polycythemia 
vera 

70 

Female 

Treatment  with  radio- 
active phosphorous 
(P  32),  3  injections 
of  2000  microcuries 
each  about  5  years 
before  onset  of 

No  information 

Primary  polycythemia 
vera  diagnosed  12 
years  before  death 

Undiagnosed  anemia 

71 

Male 

anemia 
Numerous  X-ray 
surveys  and  radio- 
active isotope 
studies.  Time  before 
onset  of  anemia  not 
stated 

No  information 

Multiple  myeloma 
Suspected.  Record 
incomplete 

1  Within  6  months  of  onset  of  Aplastic  Anemia. 


TABLE  20 

STUDY   SAMPLE-EXPOSURE   TO   NONMEDICAL   CHEMICAL   AGENTS 
BY  AGE 


Ages 

Total 

Exposure  to 
insecticides' 

Exposure  to 
other  chemical  agents' 

Total - - 

20 

4 
8 
3 
5 
0 

12 

2 

4 
1 
5 

12 

Under  15 

3 

15-34     

5 

35-54 

2 

65-74 

2 

''■  Insecticides  were  the  only  known  exposure  in  four  cases. 

2  Solvents,  paint,  glue,  hair  dye  and  hair  spray. 

Note:  Exposures  to  insecticides  and  to  other  chemical  agents  are  not  mutually  exclusive. 

Of  these  20  study  deaths,  18  were  in  aplastic  anemia  category,  1  was  in  "other  blood  dyscrasia"  cate- 
gory, and  1   was  probable  aplastic  anemia  in  "undiagnosed"  category. 
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Most  exposures  involved  more  than  one  agent.  However,  there  were 
seven  drugs,  at  least  three  other  chemical  agents  and  ionizing  radiation 
that  constituted  the  only  recorded  exposure  in  a  total  of  18  study  deaths. 

Eighty-three  drugs,  six  of  which  are  known  to  be  toxic  to  blood,  were 
associated  with  one  death  each. 

GRAPH  3 

DRUGS  ASSOCIATED  WITH  APLASTIC  ANEMIA  CATEGORY 
IN  THREE  OR  MORE  DEATHS 


Chloramphenicol 

Penicillin 

Barbiturates 

Meprobamate 

Tetracycline 

Acetylsalicylic  acid 

Sulfonamides 

Chlor tetracycline 

Ephedrine 

Aminophyllin 

Prednisone 


I         I.N>J;N>-\sS;»sy>^\^~^ 


10  15 

Deaths 


20 


25 


GRAPH  4 

DRUGS  ASSOCIATED  WITH  "OTHER  BLOOD  DYSCRASIAS' 
AND  "UNDIAGNOSED"  IN  THREE  OR  MORE  DEATHS 


Chloramphenicol 
Barbiturates 
Sulfonamides 
Penicillin 


Acetylsalicylic  acid  ^ 


I 1 I I i_ 


I  I  I  I 


5 
Deaths 


10 


I    I  Only  drug  administered 

p^vfl  Drug  not  known  to  be  tojiic  to  blood  also  administered 

^^  Drug  known  to  be  toxic  to  blood  also  administered 


128 


SENATE  COMMITTEE  ON  PUBLIC  HEALTH  AND  SAFETY 


Twenty-four  drugs,  six  of  which  are  known  to  be  toxic  to  blood,  were 
associated  with  two  deaths  each. 

Ten  drugs  of  which  only  one  was  known  to  be  toxic  to  blood  were 
associated  with  three  deaths  each. 

Two  drugs,  neither  of  which  was  known  to  be  toxic  to  blood,  were 
associated  with  four  deaths  each. 

Five  drugs  of  which  chloramphenicol  was  the  only  one  known  to  be 
toxic  to  blood,  were  associated  with  more  than  five  deaths  each. 

The  drugs  associated  with  three  or  more  deaths  are  represented  on 
Graphs  3  and  4  to  permit  visual  comparison  of  the  extent  of  their  use 
in  the  study  group  and  of  their  use  in  combination  with  other  drugs. 

Exposure  to  Antimicrobial  Drugs 

The  use  of  antimicrobial  drugs  in  the  study  sample  is  described  in 
Table  21.  The  term  antimicrobial  indicates  all  drugs  used  against  micro- 


TABLE  21 

STUDY  SAMPLE,   EXPOSURE   TO   ANTIMICROBIAL   DRUGS   BY 
DIAGNOSTIC   CATEGORY   AND   BY   OTHER   EXPOSURES 


Diagnostic  category 

Total 

Antimicrobial  drug 

Total 

Aplastic 
anemia 

other 

blood 

dyscrasia 

Undiag- 
nosed 

Additional  exposure 
to  drugs  toxic  to  blood 

6 

1 
30 

3 
3 
1 
1 
2 
12 

4 
6 

7 

1 

3 

1 
25 

3 
2 
1 
1 
2 
9 

2 
3 

6 

1 

1 
1 

3 

4 

1 

3 

2 
2 

1 

4 

6 

1 
2 

1 
1 
2 
9 

4 
2 

5 
1 

2  chloramphenicol 

(not  specified) 

Bacitracin^ 
polymixin  ointment..   

1  chloramphenicol  and 
prochlorperazine 

1  chloramphenicol  and 
chlorpromazine  and 
sulfonamide  drug 

1  sulfisoxasole 

1  sulfisoxasole  and 
chlorpromazine 
1  prochlorperazine 
1  diphenyUiydantoin 
1  chlorpromazine 
1  radioactive  iodine 

1  chloramphenicol 

2  chloramphenicol 

1  chloramphenicol 

1  chloramphenicol 

2  chloramphenicol 

6  chloramphenicol 

2  sulfonamide  drugs 
1  prochlorperazine 

3  chloramphenicol 

(and  dihydrostreptomycin) 

1  prochlorperazine 
1  chloramphenicol  and 

chlorpromazine 
1  chloramphenicol 

4  chloramphenicol 

Triacetyloleandomycin 

1  sulfonamide  drug 
1  chloramphenicol 

Note:  Total   deaths  with   exposure  to   chloramphenicol, 
crobials,  28;  total  deaths   (included  above)   with 


30;   total   deaths  with   exposure   to   all   other   antimi- 
exposures  to  both,  10. 
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organisms,  and  therefore  includes  both  antibiotic  drugs  and  other 
cheniotherapeutic  drugs.  The  distribution  of  exposure  paralleled  the 
distribution  of  infectious  diseases,  as  one  would  expect,  and  occurred 
almost  entirely  in  the  aplastic  anemia  category. 

Chloramphenicol  was  given  to  about  twice  as  many  persons  as  all  the 
other  antimicrobial  drugs  combined.  Half  the  persons  who  were  given 
chloramphenicol  also  received  another  antimicrobial  drug. 

Exposure  to  Chloramphenicol 

Chloramphenicol  exposures,  arranged  according  to  age  of  patient,  are 
described  in  detail  in  Table  22. 

Two  boys  and  eight  girls  under  age  15  years,  all  in  the  aplastic  anemia 
category,  received  chloramphenicol.  Except  for  one  child  who  was 
treated  for  boils,  they  received  it  for  upper  respiratory  conditions  in- 
cluding the  complications  of  otitis  media,  allergies,  rubeola,  and  ton- 
sillitis. Most  of  the  children  had  chloramphenicol  for  three  or  more 
episodes  of  illness,  and  also  received  other  antibiotics.  The  total  dosage 
for  all  courses  of  treatment  was  estimated  to  range  from  1  to  15  gm. 
The  time  interval  between  the  last  ingestion  of  chloramphenicol  and 
the  clinical  onset  of  aplastic  anemia  was  not  stated  in  two  cases.  In 
four,  all  of  whom  had  had  previous  treatment  wdth  chloramphenicol, 
the  symptoms  of  aplastic  anemia  occurred  while  the  child  was  taking 
the  drug.  In  the  remaining  four  the  intervals  were  from  2  to  31  months. 

Three  males  and  three  females,  aged  15-34  years,  all  in  the  aplastic 
anemia  category,  received  chloramphenicol.  The  stated  conditions  for 
which  they  were  treated  were  urethritis,  pharyngitis,  a  cold,  pneumonia, 
and  acne.  Four  had  the  drug  for  only  a  single  course  with  estimated 
dosage  of  1  to  10  gm.,  preceding  aplastic  anemia  by  one  week,  two 
mouths,  and  four  months.  One  had  two  courses  with  approximately  45 
gm.  with  manifestations  of  aplastic  anemia  one  month  later.  The  re- 
maining person  had  more  than  50  gm.  in  small  daily  doses  over  a  five- 
month  period  terminating  with  onset  of  aplastic  anemia. 

Three  women,  aged  35-54  years,  had  chloramphenicol.  One,  who  was 
treated  with  several  short  courses  of  chloramphenicol  for  furuncles, 
had  had  a  diagnosis  of  anemia  six  months  before  treatment.  The  rela- 
tionship of  this  anemia  to  the  furuncles  and  to  the  manifestations  of 
aplastic  anemia  six  months  after  the  furuncles  is  not  clear.  Two  had 
chloramphenicol  in  the  hospital  following  minor  surgery  one  and  six 
months  before  onset  of  aplastic  anemia. 

Two  men  and  four  women  aged  55-74  years,  were  treated  w4th  chlor- 
amphenicol. Three  had  only  one  course  of  the  drug  in  a  period  of  5  to 
10  days  followed  in  1|,  2,  and  3  months  by  aplastic  anemia.  The  condi- 
tions treated  were  upper  respiratory  infection,  virus  pneumonia,  and 
chest  cold.  Three  persons  had  intermittent  treatment  over  periods  of 
six  to  nine  months  w^ith  dosages  estimated  at  25  to  100  gm.  The  condi- 
tions treated  were  chronic  purulent  bronchitis  unresponsive  to  other 
drugs,  chronic  urinary  tract  infection  in  a  person  who  had  reacted 
adversely  to  other  drugs,  and  chronic  finger  nail  infection. 

Four  men  and  one  women  aged  75  years  and  over  received  chloram- 
phenicol for  chronic  respiratory  symptoms,  pneumonia,  and  urinary 
tract  infections.  In  three  cases  dosage  and  dates  were  not  stated.  One 
man  received  a  total  dosage  of  about  28  gm.  in  21  months  and  had  evi- 
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dence  of  aplastic  anemia  Iavo  mouths  after  last  treatment.  Another  re- 
ceived 22  gm.  in  two  courses  within  a  two-week  period  and  developed 
symptoms  of  aplastic  anemia  two  months  later. 

Table  23  shows  the  time  between  chloramphenicol  exposure,  both 
first  and  last  administration,  and  clinical  onset  of  blood  dyscrasias.  The 
median  intervals  are,  respectively,  3.9  and  2  months. 

The  30  study  deaths  with  chloramphenicol  exposure  differed  epidem- 
iologically  from  the  108  study  deaths  without  chloramphenicol.  Twenty- 
five  deaths  with  chloramphenicol  exposure  occurred  in  the  aplastic 
anemia  category,  one  in  the  "other  blood  dyscrasia"  category,  and 
four  in  the  category  "undiagnosed.''  Available  medical  information  in 
three  of  the  ' '  undiagnosed ' '  deaths  was  consistent  with  aplastic  anemia. 

1.  In  the  aplastic  anemia  category  the  age  distribution  of  the  deaths 
following  use  of  chloramphenicol  differed  from  that  of  the  deaths 
without  use  of  chloramphenicol,  as  is  seen  in  Tables  18-A  to  18-F 
and  in  Table  24.  The  younger  the  age  group  the  greater  the  fre- 
quency of  chloramphenicol  exposure. 

2.  The  study  group  with  chloramphenicol  had  blood  dyscrasias  of 
much  shorter  median  duration  than  those  without  chloramphenicol, 
3.0  months  compared  to  5.8  months  in  the  aplastic  anemia  cate- 
gory, 3.1  months  compared  to  7.3  months  for  the  entire  study 
sample.  This  is  shown  in  Table  25.  It  was  determined  that  age 
was  not  a  limiting  factor  in  duration  of  blood  dj^scrasias.  The 
median  durations  were  computed  for  persons  under  35  years  of 
age  and  for  those  over  35  years.  In  persons  wdth  chloramphenicol 
exposure  the  median  duration  was  approximately  three  months  in 
both  age  groups. 

3.  The  cases  with  death  following  chloramphenicol  exposure  had  a 
seasonal  distribution  which  differed  from  the  cases  without  chlo- 
ramphenicol exposure,  as  shown  on  Graph  5  and  Tables  26  and  27. 
The  months  of  most  frequent  onset  w^re  April  and  May  in  the 
chloramphenicol-exposed  group,  while  the  other  cases  were  not  con- 
centrated at  any  particular  time  of  year.  To  determine  to  what 
extent  this  seasonal  peak  was  the  function  of  age,  we  compared 
persons  under  age  15  years  with  those  over  15  years  of  age,  and 


TABLE   23 

PORTION    OF   STUDY   SAMPLE   WITH   CHLORAMPHENiCOL   TIME   BETWEEN 

EXPOSURE   TO   CHLORAMPHENiCOL  AND   CLINICAL   ONSET   OF 

BLOOD   DYSCRASIA   FOR   FIRST   AND   LAST   EXPOSURE 


Time  period 

First 

chloramphenico! 

exposure 

Last 

chloramphenicol 

exposure 

Under  1  month.. ...                                           .     . 

1 
3 

4 
4 

n 

7 

3.9  Months 

8 

1  month .       .          -  -  .-     .   

4 

2  months  ._  .. 

5 

3  months  ...     .                                              

5 

4  months  or  more ..            .       .  ...  

2 

Unknown 

6 

Median 

2.0  Months 
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TABLE  24 

NUMBER   AND   PERCENT   OF   STUDY   DEATHS    IN   APLASTIC   ANEMIA   CATEGORY 
EXPOSED   TO   CHLORAMPHENICOL  '    BY   AGE   GROUP 


Age  group  (years) 

Total 
deaths 

Chloramphenicol 

Number 

Percent 

86 

26 
25 
16 
19 

25 

10 
8 
4 

29.1 

Under  15                       

38.5 

15-44 

32.0 

45-64 

65  and  over 

25.0 
15.8 

Within  six  months  of  clinical  onset  of  aplastic  anemia. 


TABLE  25 

STUDY   SAMPLE-TIME   BETWEEN   CLINICAL   ONSET   OF   BLOOD    DYSCRASIAS 
AND   DEATH   WITH   AND   WITHOUT   CHLORAMPHENICOL 


Time  period 

Total' 

Under  1  month. 

1  month 

2  months 

3  months 

4  months 

5  months 

6  months 

7  months 

8  months 

9  months 

1 1  months 

12  months 

14  months 

15  months 

16  months 

18  months 

19  months 

21  months 

23  months 

24  months 

30  months 

32  months 

3  years 

4  years 

5  years 

6  years. 

7  years 

8  years 

11  years 

15  years 

Unknown 

Median' 


With 
chl. 


Without 
chl. 


7.3 
mos. 


Aplastic 
anemia 


With 
chl. 


3.0 

mos. 


Without 
chl. 


5.8 
mos. 


Other  blood 
dyscrasias 


With 
chl. 


Without 
chl. 


15.0 
mos. 


Undiagnosed 


With 
chl. 


Without 
chl. 


3.8 
mos. 


^  Excliiiles  deal  lis  with  time  period  nnlvnown. 
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persons  under  35  3-ears  -\vitli  those  over  35  years  of  a<;e.  In  both 
the  young  and  the  older  p-ronps  there  was  a  peak  in  April  and  May 
for  deaths  Math  chloramphenicoL  This  peak  was  more  pronounced 
in  the  young  than  in  the  older  group.  In  contrast  to  this,  deaths 
without  chloramphenicol  were  scattered  throughout  tlie  year 
regardless  of  age.  The  greater  seasonal  concentration  in  young 
persons  compared  to  older  persons  with  chloramphenicol  may  well 
be  due  to  the  differences  in  the  diseases  treated  with  chloram- 
phenicol in  the  two  groups.  Most  of  tlie  young  persons  had  upper 
respiratory  infections  which  themselves  have  a  seasonal  peak  three 
to  six  months  prior  to  the  peak  frequenc}^  of  chloramphenicol- 
associated  aplastic  anemia. 

TABLE  26 

STUDY  SAMPLE    BY   MONTH   OF   CB.BNICAL   ONSET   OF   BLOOD 
DYSCRASIA   AND   DIAGNOSTIC   CATEGORY 


Month  of  onset 


Total 

.January... 
February.. 

March 

April 

May 

June 

July 

August 

September 
October... 
November. 
December. 

Unknown 


Total 


Aplastic 
anemia 


3  (1) 
10(4) 

6(2) 
9(4) 
9(5) 
3(1) 

10(3) 

4  (1) 
7(1) 
8 

3  (1) 
3(1) 

16(1) 


Other  blood 
dyacrasias 


2  (1) 

2 

2 

1 

2 

1 


Undiagnosed 


3 
1 
2 

3(2 


1  (1) 


9(1) 


Note:  Numbers  in  (     )  are  deaths  with  chloramphenicol  exposure. 


TABLE  27 


STUDY   SAMPLE   AND   APLASTIC   ANEA1IA   CATEGORY   WITH   AND   WITHOUT 
CHLORAMPHENICOL   BY   MONTH   OF   ONSET 


Study  sample' 

Aplastic  anemia^ 

Mouths  of  onset 

Total 

With 
chloram- 
phenicol 

Without 
chloram- 
phenicol 

Total 

With 
chloram- 
phenicol 

Without 
chloram- 
phenicol 

December-January  . 

13 
21 

24 
18 
18 
15 

2 
6 
11 
5 
2 
2 

11 
15 
13 
13 
10 
13 

6 

Ifi 
18 
13 
11 
11 

2 
0 
9 
4 
2 

1 

4 

February-March 

10 

April-May 

9 

June-July 

9 

August-September 

October-November 

9 
10 

^  Month  unknown  in  two  cases. 
"  Month  unknown  in  one  case. 
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GRAPH  5 

STUDY  SAMPLE  AND  APLASTIC  ANEMIA  CATEGORY  WITH  AND 
WITHOUT  CHLORAMPHENICOL  BY  MONTH  OF  ONSET 

Total  Study  Sample 


With  Chloramphenicol 

Without  Chloramphenicol 


STUDY  SAMPLE 


APL/\STIC  ANEMIA  CATEGORY 


24 

22 

20 

/^ 

18 

\ 

16 

\ 

14 

\ 

12 

,• 

10 

'•/; ■' 

'\ 

8 

\ 

\ 

\ 
\ 

6 

\ 

\ 

\ 

4 

\ 

\ 

\ 

N. 

2 

0 

VIII.    USAGE  OF  CHLORAMPHENICOL 

Before  Onset  of  Blood  Dyscrasia 

Chloramphenicol  was  reported  to  have  been  used  within  six  months 
before  onset  of  blood  dyscrasia  in  30  persons  out  of  138  in  the  study 
sample.  In  10  instances,  the  patients  were  under  15  years  of  age. 
Twenty-five  of  the  30  deaths  were  in  the  aplastic  anemia  category.  De- 
scriptive information  is  presented  in  Table  22. 

The  drug  was  used  mainly  as  outpatient  treatment  for  a  variety  of 
conditions,  ranging  from  acne  to  life-threatening  staphylococcal  pneu- 
monia. The  infections  treated  were  upper  respiratory  infectioiLS,  colds, 
pharyngitis,  and  otitis  media  in  9  of  the  10  children  under  age  15 
years.  Pneumonia  and  bronchitis  afifected  six  of  the  older  patients. 
There  were  five  persons  with  urinary  tract  infections.  Two  were  teen- 
agers with  urethritis  and  three  were  older  men  with  recurrent  infec- 
tions, two  of  whom  had  been  treated  also  with  sulfonamides.  Among  the 
remaining  conditions  were  two  instances  of  minor  surgery  for  which 
chloramphenicol  was  given  postoperatively,  two  of  furunculosis,  one 
fingernail  infection  and  one  case  of  acne. 

There  were  only  two  cases  for  which  bacteriological  studies  were 
reported  —  furunculosis  and  pneumonia.  In  both,  the  organisms  were 
staphylococci  which  were  shown  by  drug  susceptibility  tests  to  be  sensi- 
tive to  other  antimicrobial  drugs  as  well  as  to  chloramphenicol. 

The  warning  label  on  chloramphenicol  states  that  it  "  ...  should 
not  be  used  when  other  less  potentially  dangerous  agents  will  be  effec- 
tive, or  in  the  treatment  of  trivial  infections  such  as  colds,  influenza, 
or  viral  infections  of  the  throat,  or  as  a  prophylactic  agent."  Most  of 
the  conditions  treated  in  the  study  sample  conform  closely  to  condi- 
tions for  which  it  is  medical  consensus  that  chloramphenicol  should  7iot 
be  used.  The  American  Academy  of  Pediatrics,  Committee  on  Control 
of  Infectious  Diseases,  states  that  chloramphenicol  is  the  drug  of  choice 
in  typhoid  fever,  H.  influenzae  meningitis,  and  epidemic  diarrhea  of 
the  newborn  due  to  salmonellae  or  shigellae.  The  available  hospital 
record  information  does  not  indicate  that  chloramphenicol  was  the 
drug  of  choice  in  a  single  study  death.  Clearly,  many  of  the  conditions 
treated  were  trivial  or  viral,  or  both. 

Treatment  of  infections  with  antimicrobial  drugs  is  undoubtedly 
common  outpatient  and  office  practice.  Failure  to  do  bacteriological 
studies  and  drug  sensitivity  tests  is  probably  almost  as  common. 

The  chloramphenicol  label  also  states  that,  "It  is  essential  that  ade- 
quate blood  studies  be  made  during  treatment  with  the  drug."  As  far 
as  could  be  ascertained  from  hospital  records  only  2  of  the  30  persons 
who  received  chloramphenicol  prior  to  onset  of  blood  dyscrasia  had 
blood  counts  during  treatment  with  the  drug. 

Dosage  information  was  very  incomplete.  A  course  of  continuous 
treatment  with  chloramphenicol  ranged  from  1.5  gm.  in  a  two-  to 
three-day  period  to  45   gm.   in  a  six-week  period.   Only  four   eases 
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received  the  drug  for  prolonged  periods:  in  one  it  was  given  contin- 
uously for  six  weeks  and  in  another  for  six  months ;  in  one  it  was  given 
intermittently  for  six  months  and  in  another  for  eight  months. 

Twelve  persons  received  two  or  more  courses  of  chloramphenicol. 
Another  12  persons  received  only  one  course  of  10  days  or  less.  The 
remaining  six  received  chloramphenicol  as  follows :  one  continuously 
for  five  to  six  months,  one  intermittently  for  six  months,  one  inter- 
mittently for  seven  to  nine  months,  one  intermittently  for  eight  months, 
one  a  ' '  long  course, ' '  and  one  unknown. 

After  Onsef  of  Blood  Dyscrasia 

In  view  of  the  widespread  medical  information  on  the  toxicity  of 
chloramphenicol  for  bone  marrow,  it  is  of  interest  that  24  of  the  138 
study  group  received  treatment  with  chloramphenicol  after  the  onset 
and  diagnosis  of  blood  dyscrasia.  Twenty  of  these  deaths  were  in  the 
aplastic  anemia  category;  two  in  the  "other  blood  dyscrasias"  cate- 
gory; and  two  in  the  "undiagnosed"  category.  Severe  recurrent  in- 
fections which  may  culminate  in  death  are  a  major  problem  in  treat- 
ment of  aplastic  anemia.  The  severity  of  infections  after  onset  of  blood 
dyscrasia  is  indicated  by  the  nature  of  the  causative  organisms  which 
are  shown  on  Table  28.  Among  the  chloramphenicol-treated  infections 
there  were  eight  instances  of  staphylococcal  infection  and  seven  of 
pseudomonas  infection.  It  appears  that  the  medical  basis  for  treatment 
of  infections  following  onset  of  blood  dyscrasias  differed  strikingly 
from  the  experience  with  infections  which  occurred  before  the  blood 
dyscrasias. 

Of  the  24  persons  treated  with  chloramphenicol  after  blood  dyscrasia 
developed,  three-fourths  (18)  had  bacteriological  cultures  with  identi- 
fication of  the  causative  micro-organism.  All  18  also  had  antibiotic 
drug  sensitivity  tests  as  a  guide  to  choice  of  drug  treatment.  Kesults 
of  sensitivity  tests  in  the  persons  treated  with  chloramphenicol  were 
not  stated  in  four  of  the  records  viewed.  In  no  case  was  chlorampheni- 
col the  only  drug  to  which  the  organism  was  sensitive  while  in  half  (9) 
the  organism  was  sensitive  to  one  or  more  of  the  commonly  employed 
antibiotics. 

TABLE  28 
CHLORAMPHENICOL   USAGE   AFTER   ONSET   OF   BLOOD   DYSCRASIA 

Total  study  deaths 138 

Total  deaths  with  chloramphenicol  given  aftei-  onset  of  blood  dyscrasia 24 

Deaths  with  chloramphenicol  also  given  prior  to  onset  of  blood  dyscrasia     5" 
Bacteriological  findings : 

Staphylococci   8 

Pseudomonas 7 

E.  coli  4" 

Aerobacter  aerogenes 1 

No  organism  isolated 6 

Antibiotic  sensitivity  tests 18 

Time  of  chloramphenicol  administration  in  relation  to  death: 

Less  than  two  weeks  before  death 12 

Two  weeks  to  one  mouth  before  death 5 

One  month  to  two  months  before  death 4 

Over  two  months  before  death 3 

«  Two  received  chloramphenicol  more  than  six  months  before  onset  of  blood  dyscrasia  and  so  are   not  con- 
sidered as   instances  of  chloramphenicol  exposure  in  earlier  data. 
•>  Staphylococci  also  isolated  in  one,  and  pseudomonas  in  another. 


i 


PARTICULARLY   CHLOROMYCETIN  139 

Half  of  the  24  patients  treated  with  chloramphenicol  after  onset  of 
blood  dyscrasia  did  not  receive  the  drup-  until  the  last  two  weeks  of 
life,  several  not  until  the  last  day  of  life.  In  some  cases  the  risk  of 
chloramphenicol  to  already  severely  depressed  bone  marrow  was  recog- 
nized by  the  physician  and  was  considered  to  be  less  of  a  risk  than 
treatment  of  the  infection  with  a  possibly  less-effective  antibiotic.  Since 
all  of  the  study  cases  terminated  fatally  regardless  of  the  nature  of 
treatment,  it  is  impossible  to  assess  the  effect  of  chloramphenicol  on 
the  course  of  the  blood  dyscrasia.  In  those  12  eases  treated  Avith  the 
drug  only  in  the  last  two  weeks  of  life,  the  prognosis  was  grave  in  all 
cases.  Those  persons  received  it  for  only  one  day  in  eight  cases,  for  two 
to  three  days  in  three  cases,  and  for  seven  days  in  one.  Among  the 
persons  who  received  chloramphenicol  earlier  than  two  weeks  before 
death  two  persons  received  three  courses  totaling  7  days  in  one  and  25 
(lays  in  the  other.  The  person  treated  most  extensively  with  chloram- 
phenicol after  onset  of  blood  dyscrasia  received  four  courses,  two  of  10 
days  each,  one  of  20  days  and  one  of  4  weeks,  beginning  22  months 
before  his  death. 

Only  3  of  the  24  persons  who  received  chloramphenicol  after  onset 
of  a  blood  dyscrasia  had  also  received  it  in  the  six  months  preceding 
onset  of  the  blood  dyscrasia.  An  additional  two  persons  received  it 
about  8  and  12  months  before  onset  of  blood  dyscrasias. 


IX.    ESTIMATE  OF  RISK  OF  FATAL  APLASTIC  ANEMIA  IN 

CALIFORNIA  AMONG  PERSONS  RECEIVING 

CHLORAMPHENICOL 

Each  year  in  California  four  or  five  persons  per  million  are  reported 
to  die  from  aplastic  anemia.  After  allowing  for  inaccuracies  of  medical 
certification  of  cause  of  death,  as  determined  by  our  study,  the  num- 
ber of  deaths  attributable  to  aplastic  anemia  according  to  strict  criteria 
is  estimated  to  be  about  two-thirds  of  the  total  reported  number.  This 
means  about  50  deaths  due  to  aplastic  anemia  in  California  annually. 
How  much  error  occurs  by  underreporting,  i.e.,  by  certifying  the 
cause  of  death  in  case  of  aplastic  anemia  as  something  other  than 
aplastic  anemia,  we  cannot  estimate.  However,  in  view  of  the  fact 
that  all  pancytopenias  not  definitely  ascribed  to  an  underlying  disease 
are  coded  to  aplastic  anemia,  it  does  not  seem  likely  that  the  number 
of  actual  aplastic  anemia  deaths  greatly  exceeds  our  estimate.  By  pro- 
jecting findings  of  the  study  group  onto  the  study  population  of  re- 
ported aplastic  anemia  deaths,  we  have  estimated  the  number  of  aplastic 
anemia  deaths  each  year  with  reported  exposure  to  chloramphenicol. 
For  the  four-year  period  1957-1960  they  total  44,  with  a  range  from  3 
in  1958  to  18  in  1959,  and  an  average  of  11  a  year — probably  a  low 
estimate  due  to  underreporting  in  hospital  records  of  the  use  of  chlor- 
amphenicol. On  the  basis  of  sales  data  provided  by  Parke,  Davis  & 
Co.  and  on  the  assumption  that  four  grams  of  chloramphenicol  was 
an  average  course  of  treatment  we  estimated  how  many  persons  in 
California  received  chloramphenicol  in  each  of  the  four  study  years. 
The  ratio  of  the  number  of  persons  receiving  the  drug  in  California 
to  the  number  of  persons  with  aplastic  anemia  who  had  received  chlor- 
amphenicol permits  an  estimate  of  the  risk  of  fatal  aplastic  anemia 
among  persons  treated  with  chloramphenicol  about  1 :60,000.  The  range 
is  approximately  1 :40,000  to  1 :80,000  except  for  the  year  1958  when 
there  was  only  one  study  death  with  chloramphenicol,  reducing  the 
risk  to  1 :231,000  for  that  year.  Tables  29  and  30  show  these  estimates 
and  the  method  by  which  we  arrived  at  them. 

We  believe  that  this  estimate  of  risk  is  conservative  (i.e.,  the  actual 
risk  is  probably  higher )  because  : 

1.  Chloramphenicol  sales  figures  are  not  restricted  to  chloramphe- 
nicol that  is  prescribed  by  physicians  but  also  includes  that  used  by 
veterinarians ; 

2.  The  number  of  persons  in  the  study  sample  reported  to  have 
received  chloramphenicol  is  a  minimal  number  since  it  is  likely  that 
chloramphenicol  was  received  by  more  persons  whose  hospital  records 
did  not  so  state  than  the  number  erroneously  reported  to  have  had  the 
drug ; 

3.  The  assumption  of  a  4-gram  dose,  rather  than  the  10-gram  dose 
assumed  by  other  investigators  of  aplastic  anemia,  increases  the  esti- 
mate of  the  number  of  persons  receiving  chloramphenicol  and  thus 
reduces  the  estimated  risk. 
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TABLE  29-A 


INITIAL   STUDY   SAMPLE-DIAGNOSTIC   CATEGORIES   AND 
EXPOSURE   TO   CHLORAMPHENICOL   BY  YEAR 


Diagnostic  category  and  exposure  to  chloramphenicol 

Initial  study  sample  (8) 

Exclusions  (9) 

Final  study  sample  (10) 

Aplastic  anemia 

Chloramphenicol  used 

Chloramphenicol  not  used 

Other  blood  dyscrasias 

Chloramphenicol  used 

Undiagnosed 

Chloramphenicol  used 


Total 


1957 


1958 


1960 


First 
half 


Second 
half 


1961 


First 
half 


149 
11 
138 

86 
25 
61 

25 
1 

27 
4 


TABLE  29-B 

PERCENT   OF    INITIAL   STUDY   SAMPLE-DIAGNOSTIC   CATEGORIES   AND 
EXPOSURE   TO   CHLORAMPHENICOL   BY   YEAR 


Diagnostic  category  and 
exposure  to  chloramphenicol 

Initial  study  sample 

Aplastic  anemia 

Chloramphenicol  used 

Chloramphenicol  not  used 

Other  blood  dyscrasias 

Chloramphenicol  used 

Undiagnosed 

Chloramphenicol  used 

»  Includes  exclusions  from  line  2,  Table  29A. 


1957 


lOO.Ox 

61.1 
11.1 
60.0 

16.7 
11.1 


1958 


63.2 
5.3 

57.9 


15.8 


57.9 
31.6 
26.3 

26.3 
5.3 


1960 


First 
half 


100.0 

81,8 
36.4 
45.5 


18.2 


Second 
half 


51.3 
10.3 
41.0 


25.6 
5.1 


1961 


First 
half 


53.5 
18.6 
34.9 


16.3 
4.7 
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TABLE  29-C 

TOTAL   STUDY   POPULATION-ESTIMATED   DISTRIBUTION    BY   DIAGNOSTIC 
CATEGORIES   AND   EXPOSURES   TO   CHLORAMPHENICOL   BY   YEAR 


Diagnostic  category  and 
exposure  to  chloramphenicol 


Total  study  population  (7) 

Aplastic  anemia 

Chloramphenicol  used 

Chloramphenicol  not  used 

Other  blood  dyscrasias 

Chloramphenicol  used 

Undiagnosed 

Chloramphenicol  used 


Total 


283 « 

172 
52 

120 

49 
3 

47 
4 


1957 


1958 


1960 


Total 


First 
half 


Second 
half 


1961 


First 
half 


Note:  Numbers  in  parentheses  refer  to  columns  in  Table  8. 

Percents  are  rounded  independently  and  may  not  add  to  totals. 

Data  in  lines   2-8   were  obtained  by   applying   the  percents   of  initial  study   sample    (lines   2-8,   Tal)le 

29B)   to  the  total  study  population   (line  1,  Table  29C). 


TABLE  30 


ESTIMATED   RISK   OF   FATAL   APLASTIC   ANEMIA   ASSOCIATED 

WITH   THE    USE   OF   CHLORAMPHENICOL 

CALIFORNIA,    1957-1960 


Year 

Total  study 

population! 

(1) 

Estimated 

number  with 

aplastic  anemia 

chloramphenicol 

used2 

(2) 

Grams  of 

chloramphenicol 

sold 

(3) 

Estimated 

number  of 

persons  treated 

4  gram 

dose/person 

M(3) 

(4) 

Risk  of  fatal 
aplastic  anemia 

with 

chloramphenicol 

4 

1:  — 

2 

(5) 

Total,  1957-1960 

240 

54 
55 

57 

74 

43 

44 

6 
3 
18 
17 

8 

10,893,120 

1,927,644 
2,771,891 
2,890,856 
3,302,729 

na 

2,723,280 

481,911 
692,973 
722,714 
825,682 

na 

1:61,893 

1957     

1:80,318 

1958 

1:230,991 

1959 - 

1:40,151 

1960 

1:48,570 

First  half,  1961 

na  =  Not  available. 

1  From  line  1,  Table  29-C. 

=  From  line  3,  Table  29-C. 

Note:  Aplastic  anemia  here  is  defined  according  to  study  criteria  in  text. 
Source:  Pai'ke,  Davis  &  Co.  estimates  of  chloramphenicol  sales. 

State  of  California,  Department  of  Public  Health,  death  records. 
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Total 

Sex 

Age  group  (years) 

Year  of  death 

Male 

Female 

50 

50-69 

70  and  over 

Total                   -     - 

34 

6 
5 
6 
6 
4 
7 

18 
5 

"3 

3 

1 
6 

16 

1 
5 
3 
3 
3 
1 

-- 

12 

1 
2 
2 
3 
2 
2 

22 

1957 

5 

1958 

3 

1959             

4 

1960,  first  half_-- 

1960,  second  half- 

1961,  first  half- - 

3 
2 
5 

Note:  All  death  certificates  coded  292.4. 
Source:  State  of  California,  Department  of  Public  Health,  death  records. 


APPENDIX   il 

DIAGNOSTIC  LABELS  ASSIGNED  TO  STUDY  DEATHS 
NOT  IN  APLASTIC  ANEMIA  CATEGORY 

"Other  Blood  Dyscrasias" 

Xo.  of  deaths 

6  Myeloproliferative  disorder 

4  Myelofibrosis 

1  Myelofibrosis,  terminal  phase  of  polycythemia  vera 

2  Agnogcnic  myeloid  metaplasia  with  splenomegaly 

1  Pancytopenia  with  myeloid  metaplasia  of  spleen  and  lymph  nodes 

1  Pancytopenia,  probably  drug  induced 

1  Agranulocytosis 

1  Leukopenia 

1  Leukopenia  and  thrombocytopenia  with  splenomegaly 

1  Acquired  hemolytic  anemia 

1  Macrocytic  anemia  with  terminal  marrow  aplasia 

1  Anemia  with  splenomegaly 

2  Anemia  associated  with  renal  disease 
2  Anemia 


25     Total 


'Undiagnosed" 


It  is  likely  that  seven  deaths  were  due  to  aplastic  anemia  but  medical  iiiformatioii  was  insufficiuit  to  per- 
mit placing  them  in  that  category. 
10         Anemia 
4         Anemia  and  leukopenia 
1         Neutropenia  and  thrombocytopenia 
9         Pancytopenia 
3         Medical  information  not  available 


27     Total 


148 


SENATE  COMMITTEE  ON  PUBLIC   HEALTH  AND  SAFETY 


APPENDIX   III 

OTHER  MEDICAL  CONDITIONS  AS  STATED  IN   HOSPITAL  RECORDS 


Aplastic 

]'iral  infections 
Rubeola 

Chickenpox  and  measles 
Measles 
Rubeola  and  upper  respiratory 

infection 
Herpes  zoster 
Cold  or  "flu" 

Upper  respiratory  infections 
Viral  chest  pain 
Cold 
Upper  respiratory  infection 

and  asthma 
Viral  upper  respiratory 

infection 
Upper  respiratory  infection 
Respiratory  infections  with  asthma 
Malaise,  fever,  respiratory  infections 
Cold  and  hydronephrosis 
Numerous  infections 
Many  respiratory  infections 
Several  upper  respiratory  infections 

Other  infections 

Frequent  pharyngitis 

Parotitis 

Pyorrhea  and  fever 

Sinusitis 

Urinary  tract  infections 

(2)  Boils 

Dysentery,  furuncles,  bronchitis  and 

gonorrhea 
Lung  abcess  and  alcoholism 
(2)  Pneumonia 

Paraplegia  with  bladder  infections 
Asthma  and  chest  cold 
Boils  and  anemia 
(2)  Urethritis 
Tonsillitis 
Osteomyelitis 

(2)  Urinary  tract  infections 
Purulent  bronchitis 

Other  Blood 

Viral  infections 
Herpetic  balanitis 

Other  infections 

Chronic  bronchiectasis 
Fistula-in-ano  with  abcess  and 

surgery 
Pneumonia  and  diverticulitis 

Renal  diseases 

Nonfunctioning  kidney  due  to 

calculus,  pyelonephritis 
High  blood  urea  nitrogen 
I'eriodic  urinary  infections 

Other  conditions 

Cancer  of  bladder,  hypertensive  heart 

disease  with  decompensation 
Hyernephroma 
Cancer  of  skin,  psychosis 


Anemia 

Collagen  diseases 

(4)  Rheumatoid  arthritis 
Rheumatoid  tenosynovitis 

Renal  diseases 

Hydronephrosis  and  hydroureter 
Renal  disease  with  recurrent  bouts  of 

fever 
Chronic  pyelonephritis 
Neurogenic  bladder  with  recurrent 

infections 
Chronic  pyelonephritis 
Chronic  urinary  tract  infection 

Other  conditions 

(3)  Asthma 

Diabetes,  cholecystis  and  surgery 

Gastrectomy  for  ulcer 

Lues  (syphilis) 

Liver  enlargement 

Hypertension 

Pregnancy  with  vomiting 

Allergy  to  penicillin,  surgery  for  be- 
nign tumor 

Obesity,  under  treatment 

Anemia  due  to  sulfa  drugs 

Emphysema  and  hypertension 

Prostate  resection,  intestinal  polyp 
resected 

Ear,  nose  or  throat  surgery 

Eczema  and  food  allergy 

Intestinal  obstruction 
(and  pneumonia) 

Epilepsy 

Cerebral  palsy 

Psoriasis  and  diabetes 

Anemia  two  years  earlier  and 
migraine 


Dyscrasias 

Bronchogenic  cancer 

Cancer  of  ovary 

Gastrectomy  for  ulcer,  psoriasis 

Gout 

Chronic  alcoholism 

Suspected  chronic  peptic  ulcer 

Congestive  heart  failure 

Cancer  of  cecum 

Severe  diarrhea 

Arthritis,  alcoholism,  asthma  dia- 
phragmatic hernia  with  gastritis 

Malaria  many  years  ago,  abnormal 
diet 

Hypertension,   asthma,   sulfa  reaction 
with  purpura 

Diabetes,  tumor  of  testis  resected  five 
years  before 
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APPENDIX   Ill-Continued 

OTHER  MEDICAL  CONDITIONS  AS  STATED  IN   HOSPITAL  RECORDS 


Viral  infections 
Virus  pneumonia 
"Flu"  three  times  with  abdominal 

cramps,  fever,  headache 
Intercostal  neuritis 
Post  viral  asthenia 

Collagen  diseases 

Rheumatoid  arthritis 

Renal  diseases 

Chronic  pyelonephritis 
Chronic  nephritis 
Periodic  urinary   tract 
seven  years 


Oiher  conditions 

Cancer  with  metastases 
Cancer  of  sigmoid  resected,  with 
metastases 


Undiagnosed 

Gastric  resection 

Ventral  hernia  and  poor  disostion 

Ulcerative  colitis 

Hypertension 

Bowel  obstruction  and  surgery, 
phlebitis 

(2)  Diverticulitis 

Thyrotoxicosis  seven  years  earlier 
and  surgery 

(4)  Arthritis 

Schizophrenia  since  1922 

Inactive   TB,   cerebral   vascular  acci- 
dent, epilepsy,  alcoholism 
infections   for  Pituitary  dwarfism 

Emphysema 

Lues,  treated 

Hepatomegaly  and  hypertension 


APPENDIX   IV 


INDEX  TO  GENERIC  AND  TRADE  NAMES  OF  DRUGS  * 
TO  WHICH  STUDY  SAMPLE  WAS  EXPOSED 


Acetophenetidin 

Anacin 
Acetylsalicylic  acid 

Cordex-Forte 

Darvon  compound 

Anacin 

Aspirin 
Adrenalin 
Adrenochrome  monosemicarbazone 

Adrenosem 

Alevaire  (trade  name  of  detergent  for 
inhalation) 
Aluminum  hydroxide 

Maalox 
Aminophyiiine 

Amesec  pulvules 

Aminet  suppositories 
4 — amino-pteroylglutamic  acid 

Amiuopterin  (folic  acid  antagonist) 
Ammoniated  mercury  ointment 
Ammonium  chloride 

Benylin  expectorant 
Amobarbital 

Amesec  pulvule 

Amytal 
Atropine 

ITrised 
Aurothiogiucose — 50  percent  gold 

Solganol 


Bacitracin 

Polycin  ointment 
Benzocaine 

Aminet  suppository 
Benzoic  acid 

Urised 
Bisacody! 

Dulcolax 
Bismuth  subcarbonate 
Bismuth  subgaliate 
Butabarbital 

Butasol 

Butiserp 
Calcium  Carbonate 

Turns 

Cordex-Forte 
Camphor 

Nasal  inhaler 

Chloramphenicol 

Chloromycetin 
Chlordiazepoxide 

Librium 

Chloroform 

Benylin  expectorant 

Chloroquine 

Aralen 
Chlorothiazide 

Diuril 


*  Generic  names  are  capitalized.  Below  them  are  trade  names  of  medications  which  are  either  the  same  as  or 
contain  the  generically  named  drug. 
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APPENDIX   IV— Continued 

INDEX  TO  GENERIC  AND  TRADE   NAMES  OF  DRUGS 
TO  WHICH  STUDY  SAMPLE  WAS  EXPOSED 


Chlorpheniramine 

Clilortrimeton 
Chlorpromazine 

Thorazine 
Chlorprophenpyridamine 

Teldrin 
Chlortetracycline 

Aureomycin 
Chymotrypsin 

Chymar 
Codeine 
Colchicine 
Colistimethate 

Colyniycin 
Corticosteroids  (unspecified) 
11 — Desmethoxyreserpine 

Harmonyl 
Dextro- amphetamine 

Dexedrine 
Dextro -propoxyphene 

Darvon 

Darvon  compound 

Dibucaine 

Colymycin 

Nupercaine 
Digitalis 
Digitoxin 
Digoxin 
Dimenhydrinate 

Dramamine 
Dioctyl  sodium  suifosuccinate 

Doxinate 
Diphenhydramine 

Benadryl 

Benylin  expectorant 
Diphenylhydantoin 

Dilantin 
Ephedrine 

Amesec 

Tedral 

Rectal  suppository 

Erythromycin 

Ilosone 
Ethoheptazine  citrate 

Zactirin 
Gelsemium 

Urised 
Gold  preparation  (unspecified) 
Hydrocortisone 

Hydrocortone 


*  Generic  names  are  capitalizeti.  Below  tlicm 
contain  the  generically  named  drug. 


Hydroxychloroquine 

Triquin 
Hydroxyzine 

Atarax 

Ataraxoid 
Hyoscyamine 

Urised 
Iodide,  potassium 
Isocarboxazid 

Marplan 
Isopropamide 

Combid 
Isoproterenal 

Isuprel 
Lidocaine 

Xylocaine 
Liothyronine,  sodium 

Cytomel 
Magnesium  carbonate 

Turns 
Magnesium  hydroxide 

Maalox 
Magnesium  trisilicate 

Tunis 
Mannitol  hexanitrate 

Menthol 

Bengay 
Meprobamate 

Miltown 

Equanil 

Milpath 
Mercaptomerin 

Thiomerin 
Metaraminai 

Aramine 
Methenamine 

Urised 
Methprylon 

Modular 
Methyl  salicylate 

Bengay 
Methylene  blue 

Urised 
Methylphenidate  • 

Ritalin 
Nitrofurantoin 

Furadantin 

Nitroglycerin 

Novobiocin 
Pan  alba 

arc  trade  names  of  medications  wliicli  are  either  tlie  same  as  or 
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APPENDIX    IV-Continued 

INDEX  TO  GENERIC   AND  TRADE   NAMES  OF   DRUGS 
TO  WHICH  STUDY  SAMPLE  WAS  EXPOSED 


Oxy  tetracycline 

Terramycin 
Paraldehyde 
Paragoric 

Penicillin 

Combiotin 

Crystacillin 

Bicillin 
Pentobarbital 

Nembutal 

Amiuet 
Pentylenetetrazol 

Metrazol 
Phenaglycodol 

Ultran 

Phenobarbital 
Luminal 
Tedral 

Phenolphthalein 
Pheny  I  azo- diamine  pyridine 
Azo-gantrisin 

Phenylbutazone 

Butazolidine 
Phenylephrine 

Neosynephrine 
Phenylsalicylate 

Salol 
Polymixin  B 

Polycin  ointment 

Prednisolone 
Cordex-Forte 

Prednisone 
Ataraxoid 
Metacorticosteroids 

Procaine 
Prochlorperazine 

Combid 

Compazine 

Pro  phy  hexed  rine 
Benzedrex  inhaler 

Portamide  (trade  name  of  an  enzyme 
from  gastric  mucosa) 

Protamine  zinc  insulin 

Psyllium  hydrophilic  mucilloid 
Metamucil 


*  Generic  names  are  capitalized.  Below  them  are  trade 
contain  the  generically  named  drug. 


Quinacrine 

Atabrine 

Triquin 
Reserpine 

Serpasil 

Butiserp 
Scopolamine 
Secobarbital 

Seconal 
Selenium  Sulfide 

Selsun 
Streptokinase 

Varidase  Buccal  tablet 

Streptomycin 

Combiotin 

Dihydrostreptomycin 
Sulfadiazine 
Sulfamethoxypyridazine 

Midicel 
Sulfisoxazole 

Gantrisin 

Azo-gantrisin 
Sulfonamide  drugs — (unspecified) 
Tetracycline 

Achromycin 

Panmycin 

Panalba 
Theophylline 

Tedral 
Thiopental 

Pentothal 
Thioridazine 

Mellaril 
Thymol 
Thyroid 
Tolbutamide 

Oriuase 
Triacetyloleandomycin 

Cyclamycin 
Tridihexethyl 

Milpath 
Triethylenethiophosphoramide 

(Thiotepa) 
Tri-iodothyronine,  sodium 

Cytomel 
Yellow  oxide  of  mercury 

Ophthalmic  ointment 

names  of  medications  which  are  either  the  same  as  or 
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APPENDIX   V 

TABULATION  OF  DRUGS  AND  OTHER  AGENTS  TO  WHICH 
STUDY  SAMPLE  WAS  EXPOSED 

»  Designated  agent  was  only  reported  exposure.  ,        .       ,  .  . 

"  Agent  known  to  be  regularly  or  potentially  toxic  to  blood  was  reported  to  have  been  given  in  addition  to 

designated  agent.  ...       .^  , 

<■  Agent  not  known  to  be  toxic  to  blood  was  given  in  addition  to  designated  agent. 
*  Agent  known  to  be  regularly  or  potentially  toxic  to  blood. 

Aplastic         Other  blood 
Generic  name  of  drug  or  agent  Total  anemia  dyscrasias       Undiagnosed 

Acetophenetidin a 

b 

c  1  "i 

Acetylsalicylic  acid - --- a  .. 

b  6  3  1  2 

c  2  2  -  - 

Adrenalin - a  .. 

b  1  ..  ..  1 

Adrenochrome  monosemicarbazone a 

b  1  ..  ..  1 

c 

Alevaire  (trade  name) - - - a 

b  1  1  ..  - 

c 

Aluminum  hydroxide --- a 

b  1  1  ..  - 

c 

Aminophylline 1 a  -- 

b  3  3 

c 

*4 — Amino-pteroylglutamic  acid --. -.a 

b  -- 

c       1  "i  :: 

Ammoniated  mercury  ointment a 

b  1  i  ..  - 

c  1  ..  -  1 

Ammonium  chloride a 

b  1  1  ..  - 

c 

Amobarbital --a 

b 

c      'i  'i  :: 

Analgesics - - --- a 

b  2  2 

c 

Antibiotics  (unspecified) --.a 

b  4  2  -  2 

c  2  1  .-  1 

Antihistamines  (unspecified) .a 

b  1  "i 

c 

Atropine - a 

b  1  1  ..  - 

c 

*Aurothioglucose— 50  percent  gold a 

b 

c  i  "i  "  -I 

Bacitracin - a 

b 

c       1  "i  :: 

Benzocaine.. - a 

b  1  1  „  - 

c 

M 
Benzoic  acid a^ 

b  1  1  ..  - 
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APPENDIX  V-Continued 

TABULATION  OF  DRUGS  AND  OTHER  AGENTS  TO  WHICH 
STUDY  SAMPLE  WAS  EXPOSED 

„       .  J  ,  ,  „     ,  Aplastic         Other  blood 

Generic  name  of  drug  or  agent  Total  anemia  dyscrasias       Undiagnosed 

Bisacodyl - a 

b 

«       1  -  ::  "i 

Bismuth  subearbonate a 

b  .. 

"1  1  II  II 

Bismuth  subgallate a 

b  .. 

c  1  1  II  II 

Butabarbital a 

b  2  1  „  'i 

c  1  1  -.  .. 

Calcium  carbonate... a 

b 

c  2  1  ..  i 

Camphor a 

b  1  1  ..  II 

0 

*Chloramphenicol . a  4  3  ._  1 

be  3  1  2 

c  20  19  ..  1 

Chlordiazepoxide a 

b  1  1  ..  .. 

c 

Chloroform a 

b  1  1  -  .. 

Chloroquine a 

b  1  ....  1 

c 

Chlorothiazide a 

b  1  1  -  .. 

0 

Chlorpheniramine a 

b  1  1  ..  .. 

Chlorpromazine a 

b  2  ..  1  1 

Chlorprophenpyridamine a 

Chlortetracyeline a 

b  1  1  -.  .. 

c  2  2  ..  .. 

Chymotrypsin - --- a 

b  1  -  -  1 

*Colchicine a 

b 

c  1  -  1  - 

Corticosteroids — a 

b  2  2 

Cough  mixtures a  .-  --  —  -- 

b  2  1  ..  1 

c  2  2  ..  - 
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APPENDIX   V-Continued 

TABULATION  OF   DRUGS  AND  OTHER  AGENTS  TO  WHICH 
STUDY  SAMPLE  WAS  EXPOSED 

Aplastic  Other  blood 

Generic  name  of  drug  or  agent  Total  anemia  dyscrasias        Undiagnosed 


11 — Desmethoxyreserpine a 

b  1  -  1  -. 

Dextro-amphetamine a 

b  1  1  ..  .. 

c  1  1  ..  .. 

Dextro-propoxyphene.. a 

b  1  -  -  1 

Dibucaine a 

b  1  -  -  1 

Digitalis a 

b  1  -  -  1 

Digitoxin a  1  1 

b  1  1  -.  -. 

Digoxin a 

b  1  1  -  - 

Dimenhydrinate a 

b 

c  1  1  ..  -- 

Dioctyl  sodium  sulfosuccinate a 

b  1  1  ..  .. 

Diphenhydramine ...  a  .. 

b  1  1  -.  - 

c  1  -  1  -. 

•Diphenylhydantoin a 

b  1  1  ..  .. 

c  1  -  -  1 

Drugs  (unspecified) a  5  4  1 

b 

Ephedrine a  .. 

b  2  2  ..  - 

el  1  .-  - 

Erythromycin a 

b  3  2  ..  1 

Ethoheptazine  citrate a 

c         'i  II  'i  II 

Gelsemium a  .  -.  .. 

b  i  1  ..  - 

*Gold  preparation  (unspecified) .a  .  ..  -. 

b  2  1  -  1 

Helium a 

b  1  1  ..  - 

Hydrocortisone a 

b 

0  1  „  .-  1 
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APPENDIX  V-Continued 

TABULATION  OF  DRUGS  AND  OTHER  AGENTS  TO  WHICH 
STUDY  SAMPLE  WAS  EXPOSED 


Aplastic  Other  blood 


Generic  name  of  drug  or  agent 

Total 

anemia 

dyscrasias 

Undiagnosed 

Hydroxychloroquine 

a 

b 
c 

"i 

-- 

-- 

"i 

Hydroxyzine - 

a 

b 
c 

1 

'i 

-- 

'i 

"l 

"i 

— 

b 
c 

-- 

1 

'2 

-- 

b 
c 

-- 

3 
3 

1 

1 

2 

1 

1 
1 

1 

b 
c 

Isocarboxazid 

a 

_. 





„ 

b 

c 

'i 

-. 

**• 

'i 

Isopropamide 

a 

b 

"2 

-- 

-- 

"2 

c 

— 

— 

— 

— 

a 

b 

'i 

"i 

-- 

-- 

c 

— 

-- 

— 

— 

Laxatives 

a 

b 
c 

"i 
3 

"i 

1 

'i 

'i 

a 

b 

-- 

-- 

-- 

-- 

c 

i 

- 

— 

i 

Liothyronine.  sodium 

a 

b 

'i 

-- 

"i 

-- 

c 

— 

— 

— 

— 

a 

b 
c 

'i 

"i 

" 

-- 

Magnesium  hydroxide 

a 

b 

'i 

"i 

- 

-- 

0 

— 

— 

— 

" 

"i 

"i 

— 

.. 

b 
c 

" 

Mannitol  hexanitrate . 

"i 

-- 

"i 



b 

" 

c 

-- 

— 

— 

" 

a 

b 
c 

"1 

1 

"i 

1 

" 

— 

Meprobamate , 

a 

b 
c 

2 
3 
1 

2 
3 
1 

;: 

-- 

a 

b 

'i 

'i 



— 

c 

— 

— 

-- 

"■ 

Methenamine . 

a 

b 

"i 

'i 



" 
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APPENDIX  V-Continued 

TABULATION  OF  DRUGS  AND  OTHER  AGENTS  TO  WHICH 
STUDY  SAMPLE  WAS  EXPOSED 

Aplastic  Other  blood 

Oeneric  name  of  drug  or  agent  Total  anemia  dyscrasias        Undiagnosed 

Methyl  salicylate a 

b  2  2 

Methylene  blue a 

b  1  1  -  - 

Methylphenidate a 

c  '2  "  II  "2 

Methyprylon.. a 

c  "i  II  "i  II 

Nitrofurantoin -.a 

b  1  1  .-  - 

Nitroglycerin a 

c  "i  II  II  'i 

Novobiocin a 

b  1  1  ..  -. 

Oxyt«tracycline a 

C  b  2  2  ..  -. 

Paraldehyde a 

b  1  1  ..  .. 

Paregoric - a 

b  1  1  -.  - 

c  1  1  -.  - 

Penicillin... a  1  1  ..  .- 

b  9  5  ..  4 

c  2  2  ..  - 

Pentobarbital ..a 

b  3  3 

c  1  -  1  - 

Pentylenetetrazol a 

c  'i  II  II  "i 

Phenaglycodol a 

b  1  1  ..  - 

Phenobarbital : a 

b  4  3  1  .. 

Phenolphthalein a 

b 

c  1  1  ..  - 

Phenvlazo-diaminopyridine a 

b 

c  1  ..  1  - 

♦Phenylbutazone a  1  ..  .-  1 

b  1  1  ..  - 

Phenylephrine a 

c  "i  'i  II  II 
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APPENDIX  V-Continued 

TABULATION  OF  DRUGS  AND  OTHER  AGENTS  TO  WHICH 
STUDY  SAMPLE  WAS  EXPOSED 

Aplastic  Other  blood 

Generic  name  of  drug  or  agent  Total  anemia  dyscrasias       Undiagnosed 

Phenylsalicylate.. a 

b  1  1  -.  .. 

0 

Polymixin  B a 

c  "i  'i  II  II 

Prednisolone a 

b 

c  1  ..  -  1 

Prednisone -.a 

b  3  3  ..  -. 

•Prochlorperazine . . a 

b  1  -  -  1 

c  2  1  .-  1 

Propylhexedrine a 

c  'i  'i  II  II 

Protamide -.a 

c  'i  II  II  'i 

Protamine  zinc  insulin a  1  ..  1 

b  1  1  ..  .. 

Psyllium  hydrophilic  mucilloid a 

c  'i  II  "i  II 

•Quinacrine a 

b  1  -  -  1 

Reducing  pills  (unspecified) a  1  ..  1  .. 


b  -  -  -                     -- 

c  3                       2  -                       1 

Scopolamine... a  ..  --  --                     -- 

b  1  -  --                       1 

Secobarbital.  „ a  --  --  --                     -- 

b  3                       1  ..                       2 

Selenium  sulfide a 

J  -i  ::  :; 

Streptokinase . a  --  --  --                     -; 

b  1  -  --                        1 

Streptomycin  (and  dihydrostreptomycin) a  --  --  —                      -; 

b  4  2  —                        ^ 

'Sulfonamide  drugs  (unspecified) ..a 

c  1                       1  II                      - 

•Sulfadiazine a 

b 

c  1 
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APPENDIX   V-Continued 

TABULATION  OF  DRUGS  AND  OTHER  AGENTS  TO  WHICH 
STUDY  SAMPLE  WAS  EXPOSED 


Generic  name  o  fdrug  or  agent 

*Sulfamethoxypyridazine a 

b 

0 

*Sulfisoxazole a 

b 

0 

Tetracycline .„. . ...... . a 

b 

0 

Theophylline . . a 

b 
0 

Thiopental . ... . ...a 

b 

0 

Thioridazine ... a 

b 

0 

Thymol . a 

b 

0 

Thyroid . ... . a 

■  b 

c 

Tolbutamide a 

b 
c 

Triaoetyloleandomycin . a 

b 
c 

Tridihexethyl a 

b 
c 

♦Triethylenethiophosphoramide  (thiotepa)  (alkylating 
agent) a 

b 
c 

Tri-iodothyronine,  sodium a 

b 
c 

Yellow  oxide  of  mercury .  a 

b 


Total 


Aplastic  Other  blood 

anemia  dyscrasias       Undiagnosed 
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Name  of  agent 


Total 


Aplastic 
anemia 


Other  blood 
dyscrasias       Undiagnosed 


Insecticides 
Chlorinated  hydrocarbons 

DDT,  chlordane,  benzene,  hexachloride  and  tox- 
aphen ; 


Organic  phosphates 
Parathione  spray. 


Unidentified  insecticides a 


Oils. 


Paints,  shellacs,  lacquers  and  varnishes a 

b 
c 
Solvents 

Toluene a 

b 
e 
Twenty-five  percent  trichlorethylene 

Chlorinated  hydrocarbons ..a 


Others,  including  paint  thinners,  cleaning  fluids,  sol- 
vents for  automotive  parts 


Miscellaneous  chemical  agents 

Airplane  glue  and  dope 

Bioycloheptadienedibromide. . . 

Christmas  decorative  spray 

Hair  dye 

Hair  spray 

Paint  remover 

Toxic  chemical,  not  identified. 


Heavy  metals  used  in  insulation  and  weather  stripping 
Zinc,  aluminum,  stainless  steel,  brass,  bronze,  iron. a 

b 


APPENDIX   VI 

SUMMARY  OF  EXPOSURE  INFORMATION 

One  or  more  of  the  study  deaths  were  reported  to  have  had  exposure 
to  one  or  more  of  the  following  agents  which  are  commonly  or  poten- 
tially toxic  for  blood  cells.* 

Generic  or  chemical  name 
4-Ainino-pteroylglutamic  Acid 
Chloramphenicol 
Chlorpromazine 
Colchicine 
Diphenylhydantoin 
Gold  preparations 
Unspecified 
Aurothioglucose 
Phenylbutazone 
Prochlorperazine 
Quinacrine 
Sulfonamides 
Unspecified 
Sulfadiazine 
Sulfamethoxypyridazine 
Sulfisoxazole 
Triethylenethiophosphoramide 

( thiotepa ) 
Ionizing   radiation    (applied   as   therapy 
or  as  radioactive  isotopes  for  either 
diagnostic  study  or  therapy  anytime 
in  lifetime) 

Out  of  the  total  study  group  the  following  cases  had  recorded  expo- 
sure to  07ily  one  agent. 

No.  of 
Agent  deaths 

Chloramphenicol 3 

Ionizing  radiation 3 


Trade  name  in  United  States 
Aminopterin 
Chloromycetin 
Thorazine 

Dilantin 


Butazolidin 
Compazine,  Combid 
Atabrine 


Midicel 

Azo-Gantrisin,  Gantrisin 


Diagnostic  category 

2  aplastic  anemia 

1  "undiagnosed"   but  probable   anemia 

1  aplastic  anemia,  menopause  induced 
by  radiation  20  years  before  aplastic 
anemia 

1  "other  blood  dyscrasia"  (myelofibro- 
sis), following  polycythemia  vera, 
treated  with  radioactive  phosphorous 

1  "undiagnosed"  (anemia),  numerous 
X-ray  surveys  and  radioactive  isotype 
studies 

2  aplastic  anemia 

1  "undiagnosed"  (anemia)  in  very  eld- 
erly woman 

Exposure  was  within  six  months  of  clinical  onset  of  blood  dyscrasia  for  all  agents  except  ionizing  radiation. 
Designation  as  toxic  based  on: 

Wintrobe,  Maxwell  M.,  Clinical  Hematology,   5th  Edition,  p.   553,   Lea  and  Febiger,  Philadelphia,   1961. 

Erslev,  H.  J.,  Wintrobe,  N.M. :  Detection  and  Prevention  of  Drug-Induced  Blood  Dyscrasias,  J.A.M.A. 
Vol.  181,  No.  2,  pp.  114-119,  July  14,  1962. 


Meprobamate 2 

Phenylbutazone 1 
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SUMMARY  OF  EXPOSURE  INFORMATION— Continued 

No.  of 
Agent  deaths  Diagnostic  category 

Digitoxin    1  1  "other  blood   dyscrasia"    (anemia   as- 

sociated with   renal   disease  and  ure- 
mia)   in  elderly  man 

Protamin  zinc  insulin 1  1  "other   blood    dyscrasia"    (myeloproli- 

ferative disorder)    in  elderly  male  di- 
abetic 

"Reducing  pills" 1  1  "other   blood   dyscrasia"'    (myeloproli- 

ferative disorder) 

Penicillin    1  1  aplastic  anemia,  possibility  that  aplas- 

tic anemia  had  its  onset  before  peni- 
cillin was  given 

Toluene     1  1  aplastic  anemia    (exposure  likely,  not 

certain) 

Toxaphen  insecticide   spray 1  1  aplastic  anemia 

Tliree  insecticide  sprays  with 

ingredients   unknown 3  3  aplastic  anemia 

There  were  88  persons  with  exposure  to  one  or  more  drugs  or  other 
agents  in  the  study  sample  of  138  deaths.  A  total  of  118  different  drugs 
plus  a  number  of  incompletely  identified  drugs  and  chemicals  were  re- 
ported to  have  been  given  to  these  persons. 

A.  Eighty-three  drugs  were  associated  with  one  death  each :  48  with 
aplastic  anemia,  11  with  "other  blood  dyscrasias"  and  24  with 
"undiagnosed"  blood  dyscrasias. 

(1)  4-Amino-pteroylglutamic  acid 
Aplastic  anemia 

(2)  Colchicine 

' '  Other  blood  dyscrasia ' ' 

(3)  Quinacrine 

"Undiagnosed"  (neutropenia  and  thrombocytopenia) 
also  received  a  gold  preparation 

(4)  Sulfadiazine 

' '  Undiagnosed ' ' 

(5)  Sulfamethoxypyridazine 
Aplastic  anemia 

(6)  Thiotepa 
' '  Other  blood  dyscrasia ' 
also  received  X-ray  treatment 

B.  Twenty-four  drugs  were  associated  with  two  deaths  each. 
Six  of  the  24  are  known  to  be  toxic  to  blood  cells : 

(1)  Clilorpromaziyie 

One  "undiagnosed"  (probable  aplastic  anemia)  also  received 

sulfisoxazole  and  chloramphenicol. 

One  "other  blood  dyscrasia"  also  received  chloramphenicol. 

(2)  Diphenylhydantoin 

One  aplastic  anemia  also  received  chloramphenicol. 

One  "undiagnosed"  (anemia  and  leukopenia)  also  received 

other  drugs  not  known  to  be  toxic  to  blood. 
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(3)  Gold  preparations,  aurothioglucose  in  one  case,  unspecified 
product  in  the  other. 
One  aplastic  anemia  also  received  other  drugs  not  known  to 
be  toxic  to  blood. 

One    "undiagnosed"    (neutropenia    and    thrombocytopenia' 
also  received  quinacrine. 

(4)  Phenylbutazone 

One  aplastic  anemia  received  no  other  drugs  but  had  X-ray 

treatment,  2  years  earlier. 

One  "undiagnosed"  (anemia),  no  other  exposures. 

(5)  Sulfonamide  drugs,  unspeci^ed 

One  aplastic  anemia  also  received  sulfisoxazole  and  chloram- 
phenicol. 

One  aplastic  anemia  also  received  other  drugs  not  known  to 
be  toxic  to  blood,  and  had  insecticide  exposure. 

(6)  Sulfisoxazole 
One  aplastic  anemia  also  received  other  sulfonamide  drugs 
and  chloramphenicol. 
One  "other  blood  dyscrasia"  (myelofibrosis)  also  received 
other  drugs  not  known  to  be  toxic  to  blood. 

Eighteen  of  the  24  drugs  associated  with  two  deaths  each  are  not 

known  to  be  l^xie  to  blood  cells. 

Both  persons  receiving  9  of  these  18  drugs  also  received  one  or 

more  drugs  known  to  be  toxic  to  blood. 

One  of  the  two  persons  receiving  seven  of  the  drugs  also  received 

a  drug  known  to  be  toxic  to  blood. 

Both  persons  who  received  the  remaining  tAvo  drugs  received  only 

other  drugs  not  known  to  be  toxic  to  blood. 

C.  Ten  drugs  were  associated  with  three  deaths  each. 

Only  one  of  these  drugs  is  known  to  be  toxic  to  blood  cells 

(1)  Prochlorperazine 

One  aplastic  anemia  also  received  other  drugs  not  known  to 

be  toxic  to  blood. 

Two  "undiagnosed"    (both  probably  aplastic  anemia)   also 

received  chloramphenicol  in  one  case  and  drugs  not  known 

to  be  toxic  to  blood  in  the  other  case. 
With  4  of  the  10  drugs  all  three  persons  received  at  least  one 
drug  known  to  be  toxic  to  blood. 

(2)  Aminophylline 
Three  aplastic  anemia  also  received  chloramphenicol  and  one 
had  radioactive  iodine  studies. 

(3)  Prednisone 

Three  aplastic  anemia  also  received  chloramphenicol  and  one 
had  radioactive  iodine  studies. 

(4)  Erythromycin 

Two  aplastic  anemia  also  received  chloramphenicol. 

One  "undiagnosed"  (probably  aplastic  anemia)  also  received 

sulfadiazine. 
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(5)  SecoharMtol 

One  aplastic  anemia  also  received  prochlorperazine. 
Two   "undiagnosed"    (both  probably   aplastic   anemia)    re- 
ceived in  one  case  prochlorperazine,  in  the  other  sulfadiazine. 

With  3  of  the  10  drugs,  tM'o  of  the  three  persons  receiving  them, 
also  received  a  drug  known  to  be  toxic  to  blood. 

(6)  Butaharhital 

One  aplastic  anemia  also  received  chloramphenicol. 
One    "undiagnosed"    (probably   aplastic    anemia)    also    re- 
ceived prochlorperazine. 

(7)  Ephcdrine 

Two  aplastic  anemia  also  received  chloramphenicol. 

(8)  Peniolarlital 

Two  aplastic  anemia  also  received  chloramphenicol. 

One  "other  blood  dyscrasia"   (myeloproliferative  disorder) 

also  received  other  drugs  not  known  to  be  toxic  to  blood,  and 

had  heavj^  exposure  to  benzene  hexachloride. 
With  1  of  the  10  drugs,  only  one  of  the  three  persons  receiving  it 
also  received  a  drug  known  to  be  toxic  to  blood. 

(9)  ChlortetracycUne 

One  aplastic  anemia  also  received  chloramphenicol. 

(10)   Reserpine 

All  three  persons  also  received  other  drugs  not  known  to  be 
toxic  to  blood. 

D.  Two  drugs  w^ere  given  to  four  persons  each  all  of  whom  received 
also  a  drug  known  to  be  toxic  to  blood. 

(1)  PJienoharhital 

Three  aplastic  anemia  also  received  chloramphenicol. 
One  "other  blood  dyscrasia"  also  received  colchicine. 

( 2 )  Streptomycin 

Two  aplastic  anemia  also  received  chloramphenicol. 
One  "undiagnosed"  also  received  chloramphenicol. 
One  "undiagnosed"  also  received  prochlorparazine. 

E.  The  following  drugs  were  given  to  more  than  five  persons  each. 

(1)  Acetylsalicylic  acid  was  given  to  8,  6  of  whom  also  received 
drugs  known  to  be  toxic  to  blood. 

(2)  Chloramphenicol  was  given  to  30,  4  alone  and  6  of  whom  also 
received  drugs  known  to  be  toxic  to  blood. 

(3)  Meprobamate  was  given  to  6,  1  alone  and  3  of  wliom  also  re- 
ceived drugs  known  to  be  toxic  to  blood. 

(4)  Penicillin  was  given  to  12,  1  alone  and  9  of  whom  also  re- 
ceived drugs  known  to  be  toxic  to  blood. 

(5)  Tetracycline  was  given  to  7,  6  of  whom  also  received  drugs 
known  to  be  toxic  to  blood. 


APPENDIX  VII 

REPORT  OF  SUPPLEMENTARY  STUDY  DEATHS 
July  1960-June  1961 

This  group  of  22  deaths  was  drawn  from  all  death  certificates  for 
which  there  was  mention  of  aplastic  anemia  but  for  which  death  was 
not  attributed  to  aplastic  anemia  in  the  second  half  of  1960  and  the 
first  half  of  1961.  These  deaths  were  studied  by  reviewing  the  hospital 
records  in  the  same  way  as  were  study  deaths  due  to  aplastic  anemia. 
The  findings  were  as  follows : 

This  group  was  of  advanced  age  with  all  22  persons  over  55  years  of 
age,  and  with  more  than  half  over  75  years  of  age.  Nine  were  men,  13 
were  women. 

The  hematological  findings  based  on  hospital  record  review  met  the 
study  criteria  for  the  diagnosis  of  aplastic  anemia  in  only  three  persons. 
Nine  had  "other  blood  dyscrasias, "  and  10  had  inadequate  information 
for  a  diagnosis.  Although  autopsies,  bone  marrow  examinations,  or  both 
were  done  in  17  cases,  they  were  often  not  adequate  to  establish  a 
diagnosis.  The  hematological  findings  based  on  hospital  record  informa- 
tion and  the  causes  of  death  from  the  death  certificates  are  listed  on  the 
following  pages. 

Information  on  exposure  to  drugs  and  other  agents  is  shown  in  the 
accompanying  table.  The  only  person  who  received  chloramphenicol 
was  also  treated  with  other  antibiotics  for  chronic  urinary  tract  infec- 
tion. The  seven  persons  who  received  other  drugs  toxic  to  blood  were 
treated  with  eight  agents  :  two  for  infections  with  sulf asoxazole ;  two  for 
arthritis  with  phenylbutazone  in  one  case  and  with  phenylbutazone  and 
gold  in  the  other ;  and  three  for  malignant  conditions  with  thiotepa 
(an  alkylating  agent),  nitrogen  mustard,  an  experimental  antimetabo- 
lite, and  X-ray  therapy. 

DEATHS  WITH   CAUSE  STATED  TO   BE  OTHER 
THAN  APLASTIC  ANEMIA 

Hematological  findings  Cause  of  death  from 

from  hospital  records  death  certificate 

Aplastic  anemia  Lobar  pneumonia  primary 

Aplastic  anemia  Chronic  pyelonephritis 

Aplastic  anemia  with  hemolytic  factor        Arteriosclerotic  heart  disease 
Probably    aplastic    anemia    secondary    to    Intestinal   obstruction 
bone  marrow  metastases  due  to  bowel  resection  for  cancer 

Anemia  Arteriosclerotic    heart    disease    with    car- 

diac failure 
Anemia  probably  secondary  to  cancer  Bowel  obstruction 

due  to  cancer 
Anemia  Cerebral  vascular  accident 

due  to  general  arteriosclerosis 
Anemia  Intestinal  obstruction 

due  to  cardiovascular  disease 
due  to  aplastic  anemia 
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DEATHS  WITH  CAUSE  STATED  TO  BE  OTHER  THAN 
APLASTIC  ANEMIA— Continued 


Hematological  find in(/s 
from  hospital  records 

Anemia  and  leukopenia  due  to  metastatic 
cancer  of  bone  and  drugs 
Anemia  and  leukopenia  due  to  metastatic 
cancer  of  bone  and  drugs 


Anemia   with    terminal   pancytopenia   due 
to  drug  toxicity 
Agranulocytosis,  recovered 


Leukopenia 


Pancytopenia 
Pancytopenia 
Pancytopenia 

Pancytopenia  following  phenylbutazone 

Pancytopenia     with      splenomegaly      and 
hypoplastic  bone  marrow 


Pancytopenia   with   bone 
tases  and  drug  toxicity 


marrow   metas- 


Myelofibrosis  with  splenomegaly 
Refractory  anemia  with  splenomegaly 

Myeloproliferative  disorder 


Cause  of  death  from 
death  certificate 

Pulmonary  embolism 

due  to  caiacer  of  kidney 

Septicemia 

due  to  acute  pyelonephritis 

enterocolitis 

due  to  bone  marrow  depression  by  drug? 

Bronchopneumonia 

due  to  rheumatoid  arthritis 

Bronchopneumonia 

due  to  pancytopenia 

due  to  Gantrisin  depression  of  bone 

marrow 

Paralytic  ileus 

due   to   acute   appendicitis   and   gastroen- 
teritis 

due  to  pancytopenia 
Acute  cholangitis 
Bronchopneumonia 
Arteriosclerotic  heart  disease  with 
complete  heart  block 
Thrombocytopenic  purpura 
due  to  cancer  of  breast  with  metastases 
Acute  renal  failure 
due  to  cerebral  vascular  accident 
due  to  coronary  occlusion 
Medullary  failure 
due  to  aplastic  anemia 
due  to  pulmonary  cancer  with  metastases 
Empyema  of  gall  bladder 
Pulmonary  edema 
due  to  cardiac  disease  and  anemia 
Cardiac  insufficiency 
due  to  myocardial  infarction  and 
coronary  heart  disease 


SUPPLEMENTARY  STUDY  POPULATION  BY  AGE  AND 
EXPOSURE  TO  DRUGS  OR  OTHER  AGENTS 

Total  Age  group 

Exposures                                              all  ages  Under  75*         15  and  over 

Total    -■ 22  10                         12 

Agents  toxic  to  blood 8  4 

Chloramphenicol    1  1 

Other 7  3                           4 

Agents  not  toxic  to  blood 1  —                           1 

Drugs  not  specified  and  chemical  agents —     3  2                           1 

No  exposure 1  —                           ^ 

No  information    9  4                           5 

*  Youngest  person  was  aged  56  years. 
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APPENDIX   VIII 

UNTOWARD  REACTIONS  TO  ANTIBIOTIC  DRUGS 

No  drug  is  without  potential  toxicity;  all  are  capable  of  producing 
untoward  reactions.  Much  of  available  information  on  untoward  drug 
effects  is  of  the  nature  of  clinical  case  reports  and  pharmacological  evi- 
dence. There  are  fev/  if  any  data  strictly  applicable  to  large  populations. 

The  Food  and  Drug  Administration  conducted  a  nationwide  survey 
of  severe  reactions  to  antibiotic  drugs  covering  slightly  less  than  one- 
third  of  general  hospital  beds  in  the  United  States  during  a  period  of 
"nearly  four  years"  between  1953  and  1957. ^^  Of  a  total  of  1,070  severe 
or  life  threatening  reactions,  penicillin  was  implicated  more  often  than 
any  other  antibiotic.  It  was  associated  with  901  reactions  of  which  793 
were  anaphylactic  type  and  of  which  there  were  72  deaths  from  ana- 
phylactic shock.  Of  a  total  of  107  superinfections  complicating  anti- 
biotic therapy,  with  a  case  fatality  rate  of  40  percent,  85  were  associated 
with  the  tetracycline  drugs. 

Of  a  total  of  46  blood  dyscrasias,  of  which  27  were  fatal,  16  were 
associated  with  chloramphenicol  alone  and  25  with  chloramphenicol 
plus  another  drug(s). 

The  above  data  do  not  permit  an  assessment  of  the  relative  risk  of 
untoward  reactions  from  the  various  antibiotic  drugs. 

Since  tremendous  quantities  of  penicillin  are  used  throughout  the 
world  and  on  a  mass  scale  in  many  areas  the  World  Health  Organization 
undertook  the  evaluation  of  its  toxicity.^^ 

Although  this  toxicity  was  so  low  as  to  be  considered  negligible,  the 
World  Health  Organization  report  pointed  out  that  the  evidence  of 
untoward  reactions  could  be  reduced  by  avoiding  the  indiscriminate  use 
of  penicillin. 

'*  See  references,  page  143. 
^  See  references,  page  143. 
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SENATE  RESOLUTION  No.  22 

Relative  to  an  interim  study  hy  the  Senate  Fact  Finding  Committee  on 
Puhlic  Health  and  Safety  on  the  use  of  antihiotic  drugs 

"Whereas,  There  has  been  an  increase  in  the  development,  availability 
and  use  of  antibiotic  drngs  in  recent  years ;  and 

Whereas,  It  is  in  the  interest  of  the  health  and  safety  of  the  people  of 
the  State  that  the  Legislature  be  fully  informed  as  to  uses  and  effects 
of  antibiotic  drugs ;  now,  therefore,  be  it 

Resolved  hy  the  Senate  of  the  State  of  California,  That  the  Senate  Fact 
Finding  Committee  on  Public  Health  and  Safety  is  directed  to  conduct 
a  study  of  the  use  of  antibiotic  drugs,  particularly  Chloromycetin,  and 
to  report  thereon  to  the  Senate,  including  its  recommendations  as  to 
needed  legislation,  by  not  later  than  the  ;3()th  calendar  day  of  the  1963 
Regular  Session  of  the  Legislature ;  and  be  it  further 
Resolved,  That  the  Department  of  Public  Health  is  requested  to  co- 
operate with  the  committee  in  its  study  and  render  such  assistance  as 
the  committee  may  require ;  and  be  it  further 

Resolved,  That  the  Secretary  of  the  Senate  is  directed  to  transmit  a 
copy  of  this  resolution  to  the  Director  of  Public  Health. 
(By  Senator  Murdy) 

January  16,  1961 — Offered  to  Com.  on  Resolutions. 

January  23,  1961 — From  Committee  :  Be  adopted. 

January  24,  1961 — Read  and  adopted. 
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Senate  Concurrent  Kesolution  No.  51 


Introduced  by  Senator  Weingand 

(Coauthor:  Assemblyman  Pattee) 


April  10,  1963 


REFERRED  TO  COMMITTEE  ON  PUBLIC  HEALTH  AND  SAFETY 


Senate  Concurrent  Resolution  No.  51 — Relative  to  family 
planning. 

1  Whereas,  The  California  Medical  Association  has  stated  by 

2  resolution  that  family  planning  services  should  properly  be 

3  included  with  every  adequate  medical  care  program;  and 

4  Whereas,  Family  planning  for  health,  eugenic,  and  eco- 

5  nomic  reasons  is  an  accepted  concept;  and 

6  Whereas,  Family  planning  services  are  not  presently  avail- 

7  able  to  the  majority  of  low-income  families,  especially  those 

8  dependent  upon  public  services  for  their  health  care;  now, 

9  therefore,  be  it 

10  Resolved  by  the  Senate  of  the  State  of  California,  the  Assem- 

11  hly  thereof  concurring,  That  the  Legislature  go  on  record  as 

12  stating  that  family  planning  services  should  be  included  as  a 

13  regular  part  of  an  adequate  health  care  program;  that  such 

14  services  should  be  readily  available,  and  that  it  be  the  respon- 

15  sibility  of  the  State  Department  of  Public  Health,  working  in 

16  co-operation  with  local  health  agencies,  to  initiate,  supplement 

17  and  furnish  such  services. 

LEGISLATIVE  COUNSEL'S  DIGEST 
S.C.R.  51,  as  introduced,  Weingand  (Pub.H.  &  S.)-  Family  planning. 
Places  the  Legislature  on  record  as  stating  that  family  planning  services  should 
be  included  as  a  regular  part  of  an  adequate  health  care  program,  that  such  services 
should  be  readily  available,  and  that  it  is  the  responsibility  of  the  State  Department 
of  Public  Health  to  initiate  such  services. 


o 
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PRESENTATION  OF  SCR  51    BY  SENATOR 
ALVIN  C.  WEINGAND 

Mr.  Chairman,  Members  of  the  Committee: 

^  This  morning  I  will  present  the  ease  for  Senate  Concurrent  Resolu- 
tion 51,  which  is  before  you. 

I  shall  prove  there  is  a  compelling  need  for  its  passage. 

I  will  demonstrate  that  the  California  Legislature  has  a  serious  re- 
sponsibility in  the  field  of  family  planning. 

I  will  show  that  this  issue  can  be  taken  from  the  arena  of  religious 
discord  into  the  area  of  community  compromise.  And  I  will  establish 
that  the  passage  of  SCR  51  will  extend  freedom  of  information  to  a 
large  section  of  our  population  now  denied  that  freedom. 

This  is  a  big  order.  But  the  population  explosion  is  a  big  concern. 
Almost  every  day,  another  leading  official  or  organization  speaks  out 
about  this  pressing  problem. 

Dr.  John  Rock,  Professor  Emeritus  at  Harvard  and  a  famous  Catho- 
lic physician,  puts  the  issue  in  perspective.  He  says:  "Some  800,000 
years  were  required  for  humanity  to  achieve  a  current  population  of 
three  billion.  But  the  second  three  billion  will  be  added  in  the  next 
40  years — a  period  about  1/20,000  as  long!" 

Our  Federal  Government  is  responding  to  these  powerful  popula- 
tion pressures  at  home  and  abroad. 

Last  year  the  United  States  spent  $6  million  studying  birth  and 
population  control. 

President  Kennedy  said  recently  the  government  certainly  could 
support  increased  research  in  fertility  and  reproduction  and  enable 
everyone  to  make  his  own  judgment. 

The  National  Academy  of  Sciences  has  asked  the  U.S.  Government 
to  help  in  international  birth  control  study. 

The  National  Institute  of  Health  will  spend  $4  million  next  year  for 
basic  research  on  human  reproduction. 

The  Ford  Foundation  has  recently  granted  $3  million  for  birth 
control  research.  (UCLA  will  get  $250,000  of  this  for  oral  pill  research 
and  publicity.) 

California  is  not  the  first  state  to  concern  itself  with  this  vital  sub- 
ject. Seven  southeastern  states  have  included  family  planning  services 
in  public  health  programs  for  many  years. 

Other  states — among  them  New  Jersey,  Maryland,  Illinois  and  Ken- 
tucky— are  taking  steps  to  include  such  services.  They  have  been  joined 
by  large  cities,  including  Denver,  Milwaukee  and  Washington,  D.C. 

Several  of  California's  local  health  departments  have  begun  family 
planning  programs.  Officials  who  conduct  them  operate  with  courage 
but  often  in  constant  fear,  although  there  is  no  law  prohibiting  them. 
;  However,  the  majority  of  our  counties  and  cities  have  no  program — 
or  very  feeble  ones  at  best. 
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Our  counties  and  cities  thus  must  have  more  help  from  the  State 
Department  of  Public  Health.  And  they  must  have  encouragement 
from  the  Legislature  to  include  family  planning  as  a  regular  part  of 
an  adequate  health  care  program. 

The  American  public  believes  that  government  should  take  action  in 
the  field.  A  recent  Gallup  Poll  shows  56  per  cent  of  Catholics  and  77 
per  cent  of  Protestants  believe  birth  control  data  should  be  available 
EVERYWHERE. 

A  San  Francisco  Chronicle  poll  of  last  December  showed  95  per  cent 
of  Calif ornians  who  responded  agreed  with  another  state's  plan  to 
provide  information  and  devices  to  mothers  and  married  women  on 
relief.  In  my  own  office,  the  response  has  been  overwhelmingly  in  favor 
of  state  action. 

What  do  health  experts  say  about  family  planning  ? 

The  California  Medical  Association  is  on  record  declaring  an  ade- 
quate medical  program  should  include  family  planning  education  and 
service. 

The  California  Conference  of  Local  Health  Officers  has  stated  as 
policy  that  health  departments  should  take  community  leadership  in 
solving  family  planning  problems. 

The  Northern  California  Public  Health  Association  has  urged  its 
members  to  support  such  services  for  ALL  segments  of  the  population, 
and  to  offer  methods  acceptable  to  families  of  any  religious  persuasion. 

Last  month,  the  American  College  of  Obstetricians  and  Gynecologists 
(for  the  first  time)  approved,  without  dissent,  a  resolution  to  give  birth 
control  information  to  THOSE  WHO  WANT  IT.  One  fourth  of  the 
member  doctors  are  Catholics. 

Why  is  there  a  need  for  passage  of  this  resolution  ? 

In  California,  as  elsewhere,  upper  and  middle  class  families  have 
access  to  birth  control  help  and  contraceptives.  However,  persons  of 
lower  economic  and  social  groups,  whose  only  medical  and  health  care 
is  with  governmental  agencies,  are  denied  the  same  help. 

This,  I  submit,  is  discrimination,  pure  and  simple. 

There  are  countless  thousands  of  families  on  the  borderline  of  wel- 
fare aid.  Too  often,  another  unwanted  child  or  two  forces  them  across 
that  line  and  onto  the  public  dole. 

We  all  know  that  unwanted,  involuntary  children  play  a  prime  role 
in  slums,  in  family  breakups,  in  mental  illness,  second  and  third  gen- 
eration welfare  families,  juvenile  delinquenc}',  school  dropouts  and 
adult  crime.  Newspapers,  magazines,  radio  and  TV  keep  you  well 
abreast  of  the  tragic  results — of  the  wasting  of  human  life  and  effort. 

Let  me  quote  from  a  recent  story  in  the  Los  Angeles  Times :  Quote — 
**A  Norwalk  man  and  his  wife  were  booked  on  suspicion  of  man- 
slaughter Friday  night  after  one  of  their  13  children  died  of  malnutri- 
tion and  five  others  had  to  be  hospitalized. ' ' 

Or,  let  me  read  you  this  front  page  story  from  the  Bakersfield  Cali- 
fornian:  Quote — "To  be  18  and  to  have  seven  children  isn't  easy. 
You  don't  smile  much.  You  lie  in  the  county  hospital  and  think.  The 
nurses  are  excited.  You've  just  had  triplets.  Reporters  come  in  to  talk 
to  you.  Mrs.  Anita  Escobedo,  18,  of  132  Industrial  Street,  McFarland. 
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"  'Everyone  is  happy.  I  had  my  hands  full  with  the  twins,  you  think. 
Now  with  triplets,  I  don't  know.' 

' '  The  twins,  a  boy  and  a  girl,  are  two  now.  You  also  have  a  daughter, 
three,  and  a  little  boy,  one.  You  were  married  when  you  were  14.  You 
think  about  your  husband,  Jose.  He's  20.  'He  got  nervous  with  the 
twins.  So,  I  can  just  imagine  how  he'll  be  now.'  Jose  is  a  farm  laborer. 
He  has  been  out  of  work  since  February.  The  house  you  rent  for  $40  a 
month  has  tw^o  rooms  and  a  big  kitchen. 

"The  nurse  comes  in  again.  She  calls  you  mother.  You  don't  smile. 
You  lie  in  bed  and  think. ' ' 

Gentlemen,  this  story  is  being  repeated  with  variations  from  Eureka 
to  San  Diego,  in  thousands  of  homes,  this  very  hour. 

One  California  health  officer — who  shall  remain  nameless  because  of 
fear  of  censure — summed  up  the  case  for  family  planning  in  these 
words : 

' '  Our  public  health  nurses  made  tens  of  thousands  of  visits  to  families 
last  year.  These  are  the  very  groups  who  are  least  knowledgable  about 
contraceptive  methods  and  are  most  in  need  of  help  on  family  planning. 
We  have  found  that  many  of  them  lack  basic  information  on  how  con- 
ception occurs;  others  are  fearful  that  contraceptive  methods  may 
cause  cancer  or  have  an  undue  effect  on  health. 

"The  Health  Department  reaches  those  people  in  the  community  who 
not  only  have  serious  health  problems  but  who  also  require  welfare 
aid,  public  medical  care  at  the  comity  hospital  and  not  infrequently, 
the  services  of  the  law  enforcement  agencies. 

''Hence,  it  is  the  logical  and  appropriate  agency  to  bring  family 
planning  services  to  these  families  needing  such  help.  Legislative  sanc- 
tion would  enable  it  to  provide  such  services. ' ' 

Now,  let  me  answer  the  arguments  most  often  advanced  against 
family  planning. 

One  argument  runs :  Public  funds  should  not  be  spent  on  a  program 
opposed  by  a  sizeable  minority  group.  In  answer,  I  cite  these  examples : 
Quakers  disagree  with  war,  but  pay  taxes  for  armaments.  Catholics 
generally  frown  on  divorce,  but  support  the  system  of  courts  which 
grants  divorces.  Christian  Scientists  do  not  hold  with  many  medical 
practices,  yet  support  with  tax  money,  governmental  medical  research. 
Methodists  disapprove  of  liquor  but  no  longer  question  laws  allowing 
the  drinking  of  liquor. 

It  has  been  charged  that  SCR  51  would  cause  the  spread  of  venereal 
disease.  Remember  family  planning  services  would  be  operated  by 
public  health  departments.  And  these  departments  in  California  have 
as  a  chief  duty  the  prevention  and  the  checking  of  venereal  disease, 
not  the  duty  of  spreading  it. 

Allegations  have  been  made  that  SCR  51  would  increase  the  number 
of  abortions  in  California.  I  maintain  the  resolution  would  have  pre- 
cisely the  opposit  effect. 

One  public  health  officer  has  reported  to  me  a  frightening  statistic. 
Speaking  of  mothers  receiving  public  medical  assistance,  he  says— 
"Over  the  past  five  year  period,  60  percent  of  our  maternal  deaths 
have  been  due  to  abortions."  Gentlemen,  what  women  have  abortions? 
The  answer  is:  Those  women  who  are  carrying  an  unwanted  child. 

2— L,-3147 
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Would  it  not  be  better  that  the  poor  child  had  never  been  conceived 
than  that  it  be  destroyed  before  birth. 

As  for  the  argument  that  use  of  contraceptives  is  a  form  of  murder, 
I  ask:  How  can  we  take  a  life  that  never  has  begun?  The  answer,  of 
course,  is  that  we  cannot. 

Another  argument,  raised  time  and  time  again,  is  this: 

A  State  policy  on  family  planning  would  be  the  subsidization  of 
sin.  The  truth  is  that  California  state  government  today  is  subsidizing 
sin.  IIow  else  can  we  explain  the  fact  that  some  82,000  illegitimate 
children  are  carried  on  the  rolls  of  Aid  to  Needy  Children?  We  must, 
and  will,  continue  to  look  after  these  unfortunates.  But  the  program 
I  propose  will  reduce  the  number  of  illegitimate  children  on  relief 
rolls. 

Certainly  family  relationships  have  a  better  chance  in  an  atmosphere 
where  the  fear  of  unwanted  children  no  longer  looms  so  large. 

I  quote  from  a  Business  Week  news  story  published  early  this  year : 
' '  Scientists  are  beginning  to  piece  together  information  on  an  unantici- 
pated side  effect  that  may  have  profound  consequences. 

"Besides  controlling  runaway  birth  rates,  there  seems  to  have  been 
a  significant  drop  in  divorce,  alcoholism,  and  crimes  of  all  kinds  in 
test  communities  in  Puerto  Eico  and  Mexico  where  oral  contraceptive 
pills  have  been  in  use  many  years. 

"Results  from  these  tests  are  leading  scientists  to  believe  that  the 
security  guaranteed  by  oral  contraceptives  solves  many  marital  and 
psychological  problems  of  poor  and  overpopulated  families.  Researchers 
say  that  where  birth  control  drugs  have  been  used  faithfully,  there  has 
been  a  marked  change  in  family  integrity."      (End  of  quote.) 

It  is  argued  that  the  Legislature  has  no  right  to  concern  itself  with 
family  planning.  I  disagree.  The  San  Francisco  Chronicle  said  edi- 
torially March  15:  "So  long  as  birth  control  programs  are  voluntary, 
we  believe  they  are  a  proper  concern  not  just  of  scattered  local  health 
departments  but  of  the  State's  public  health  agency,  too.  If  it  is  not 
proper  for  the  State  to  concern  itself  with  population  pressure  and 
its  consequences  in  poverty  and  public  healtli,  what  IS  a  legitimate 
concern  of  the  state  ? ' ' 

My  resolution  will  not  promote  promiscuity.  Now,  30  per  cent  of 
mothers  on  Aid  to  Needy  Children  have  NEVER  been  married.  If  state 
and  local  health  departments  took  more  positive  steps  in  the  family 
planning  field,  there  would  be  fewer  unloved,  unwanted  children  to 
grow  up  wondering  who  their  fathers  were. 

This  program  will  not  promote  prostitution.  Doctors  in  the  audience, 
I  believe,  will  tell  you  that  most  prostitutes  already  know  about  birth 
control.  California  law  officers  are  doing  a  fine  job  keeping  prostitutes 
under  control.  My  program  is  aimed  at  mothers  and  married  couples, 
not  at  prostitutes. 

Would  SCR  51,  invade  personal  rights  and  conscience?  Would  it 
force  persons  to  practice  birth  control?  Of  course  not. 

I  again  emphasize  that  no  one  need  ask  for  these  services.  For  those 
who  do,  the  responsibility  for  their  use  remains  solely  with  the  recipi- 
ents. There  can  be — and  will  be — no  intrusion  into  the  intimate  rela- 
tionship of  a  husband  and  wife.  But,  if  the  couple  decides  to  use  the 
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services,  they  will  do  so  away  from  the  eyes  of  the  state  and  within 
the  sanctity  of  their  own  home.  Nobody  proposes  that  the  state  stand 
gnard  in  California  bedrooms  to  see  the  instructions  are  carried  out. 

Thus,  there  can  be  no  restriction  of  liberty. 

It  is  also  unreasonable  to  assume  this  voluntary  prog-ram  will  result 
in  undue  "pressure"  upon  low  income  and  minority  groups.  I  have 
confidence  in  the  integrity  of  our  city  and  county  public  health  doctors 
and  nurses.  To  make  this  charge  is  to  insult  these  fine  public  servants. 

Gentlemen,  I  hope  you  will  question  the  doctors  and  public  health 
experts  here  today  very  carefully.  I  hope  you  will  ask  them  Avhether 
the  program  of  family  planning  will  be  forced  on  unwilling  persons. 
1  am  confident  they  will  answer,  no. 

Despite  claims  to  the  contrary,  mothers  want  and  will  make  use  of 
family  planning  information  and  devices. 

One  California  public  health  officer  has  given  me  this  remarkable 
report.  A  year  long  clinic  was  operated  in  the  department.  Eighty-five 
women  came  seeking  advice  and  a  contraceptive.  Previously,  they  aver- 
aged five  pregnancies  per  family,  and  one  pregnancy  every  15  months. 
The  group  had  had  a  total  of  33  abortions.  All  came  from  the  lower 
social  and  economic  groups. 

Seventy-four  women  started  on  or  switched  to  Enovid,  the  oral  pill ; 
the  others  used  other  methods,  including  rhythm.  Of  the  74  women, 
26  discontinued  the  pills.  However,  many  of  these  26  continued  with 
some  family  planning  method. 

At  the  end  of  the  year,  the  expected  birth  rate  of  65  per  year  for 
this  group  of  women  dropped  to  a  total  of  07ily  1.  The  health  officer 
said,  and  I  quote — "Considering  that  ALL  of  these  women  and 
their  children  are  eligible  for  county  hospital  care,  this  would  amount 
to  a  considerable  saving  to  the  county.  The  relief  from  fear  of  preg- 
nancy and  its  effects  on  family  mental  health  could  not  be  measured 
but  was  definitely  apparent." 

Many  women  of  lower  economic  groups  desperately  need  family 
planning  information  to  protect  their  own  health,  and  that  of  their 
families.  Doctors  say  many  mothers  should  not  become  pregnant  again 
because  they  are  diabetic,  have  nervous  disorders,  fears  of  pregnancies, 
female  diseases,  or  histories  of  miscarriages,  and  so  on. 

Physicians  tell  me  that  public  health  examinations  in  conjunction 
with  family  planning  advice  would  be  highly  beneficial.  Cancers  could 
be  spotted  and  checked,  the  mother's  health  could  be  determined,  and 
competent  medical  advice  could  be  rendered. 

Then  better  health  for  more  persons  will  be  an  inevitable  result  of  a 
family  planning  program. 

Costs  of  various  family  planning  methods  are  reasonable. 

A  year's  supply  of  the  new  oral  contraceptive  pills  costs  about  $17. 
Other  preparations  and  devices  cost  about  $20  or  less.  The  rhythm 
method  approved  by  Catholics  costs  almost  nothing. 

Compare  these  low  costs  to  the  very  high  costs  to  public  agencies  for 
delivery  of  babies  in  public  hospitals,  where  the  cost  for  each  child 
ranges  between  $125  and  $250.  Only  if  the  child  is  wanted,  loved  and 
cared  for,  is  this  money  a  fine  investment. 
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At  present,  it  will  cost  over  $12,000  for  state  taxpayers  to  maintain 
ONE  child  on  Aid  to  Needy  Children  rolls  for  18  years.  Yet  there  is  NO 
guarantee — in  fact  the  chances  are  poor — that  this  18-year-old  will  be 
a  self-supporting,  contributing  citizen.  Remember  that  30  per  cent  of 
ANC  recipients  are  second  generation  welfare  cases ! 

Aid  to  Needy  Children  programs  today  cost  $200  million  a  year.  The 
legislative  analyst  predicts  that  by  1970  the  cost  will  be  $325  million. 
By  1980,  it  will  be  HALF  A  BILLION  DOLLARS. 

With  one-third  of  the  children  on  ANC  rolls  illegitimate,  the  tax- 
payers of  this  State  soon  will  ask  some  very  probing  questions  about 
''suhsidization  of  sin.'^ 

I  do  not  ask  you  to  take  children  off  the  relief  rolls.  I  do  ask  you  to 
give  their  mothers  the  opportunity  to  better  plan  their  families. 

Family  planning  very  often  becomes  embroiled  in  religious  contro- 
versy. The  Catholic  Church  at  present  sanctions  only  the  "rhythm 
method ' '  of  birth  control. 

Dr.  Rock  has  written:  "A  basic  fact  frequently  overlooked  is  that 
there  is  a  wide  area  of  agreement  between  Catholics  and  non-Catholics 
on  the  fundamental  plan  that  parents  should  have  only  as  many  chil- 
dren as  they  can  care  for." 

In  1951,  Pope  Pius  XII  commented:  "It  is  possible  to  be  exempt 
(from  the  normal  obligation  of  parenthood)  for  a  long  time,  and  even 
for  the  whole  duration  of  married  life,  if  there  are  serious  reasons  such 
as  those  provided  in  the  so-called  indications  of  the  medical,  eugenical, 
economic  and  social  order. ' ' 

Cardinal  Gushing:  in  commenting  on  the  book  THE  TIME  HAS 
COME  by  Dr.  Rock,  called  to  task  those  who  are  unwilling  to  face  the 
implications  of  the  population  explosion.  Cardinal  Cushing  stated  that 
the  book  makes  "an  eloquent  and  much  needed  plea  for  federal  grants 
to  perfect  the  so-called  rhythm  system  so  that  it  might  become  a  means 
of  controlling  births  which  is  not  only  morally  acceptable  but  also  scien- 
tifically accurate. ' ' 

The  Catholic  Marriage  Manual  says:  "A  couple  would  be  jvistified  in 
limiting  family  size,  if  they  cannot  reasonably  support  more  children." 

Rahhi  Roland  B.  Gittelsohn  has  stated  that  birth  control  can  be  prac- 
ticed by  husband  and  wife  without  reproach  or  guilt." 

The  following  Protestant  churches  have  made  statements  either  favor- 
ing family  planning  or  leaving  the  matter  to  the  individual  discretion 
of  members : 

The  Angelicans,  Episcopalians,  Baptists,  Christian  Scientists,  Con- 
gregationalists,  Disciples,  Jehovah's  Witnesses,  Lutherans,  Methodists, 
Quakers,  Unitarians  and  Universalists. 

As  we  can  see  from  the  foregoing,  the  argument  is  not  over  the  end 
of  family  planning.  It  is  strictly  over  the  means.  But  the  truth  is  that 
some  method  of  family  planning — be  it  the  rhythm  method  or  contra- 
ceptives— some  method  is  acceptable  to  all  religious  organizations. 

In  New  York  City,  religious  leaders  from  all  faiths  set  down  to  work 
out  a  policy  on  family  planning  for  the  city  hospitals.  Dr.  Rock,  in  dis- 
cussing this  policy,  has  spelled  out  five  ground  rules  which  were  laid 
down  for  settling  disputes  over  public  policy  in  this  field. 
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The  rules  are — 

''1.  Family  planning,  whether  by  contraception  or  continence,  is 
both  a  religious  matter,  involving  the  individual  consciences  of  hus- 
bands and  wives,  and  a  medical  problem,  involving  consideration  of  the 
health  and  well-being  of  families  and,  thus,  of  society. 

"2.  The  State  has  no  competence — and  no  right — to  legislate  on  the 
religious  aspects  of  the  problem. 

"3.  In  the  medical  programs  operated  by  the  State,  however,  proper 
medical  care  normally  requires  the  provision  of  family  planning  serv- 
ices. In  these  programs,  all  restrictions  on  birth  control,  written  or 
unwritten,  should  be  removed. 

"4.  In  public  facilities,  no  one  should  be  compelled  to  accept  birth 
control,  or  to  participate  in  a  birth-control  program,  against  his  will. 

"5.  All  methods  of  family  planning,  including  the  rhythm  method, 
should  be  offered  so  that  the  adherent  of  any  faith  will  be  able  to 
choose  a  method  that  accords  with  his  own  conscience. ' ' 

These  principles  are  certainly  broad  enough  to  permit  the  state  gov- 
ernment to  adopt  properly  neutral  policies  on  birth  control  in  all  of  the 
areas  which  have  been  disputed. 

I  sincerely  believe  that  SCE  51  embodies  the  five  principles  just  out- 
lined. I  sincerely  believe  this  resolution  would — if  passed — contribute 
greatly  to  family  accord,  to  better  health,  and  to  the  security  and  wel- 
fare of  California  citizens. 
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SUMMARY  OF  STATEMENT  MADE  BY 
KARL  L.  SCHAUPP,  M.D. 

Anyone  who  reads  the  news  knows  that  there  is  a  population  explo- 
sion. Simple  arithmetic  makes  it  obvious  that  sooner  or  later  the  world 
will  run  out  of  food  and  space,  barring  an  unforeseen  catastrophe  or  a 
nuclear  war.  The  only  sensible  alternative  is  family  planning. 

There  is  also  an  explosion  in  scientific  knowledge.  Busy  physicians 
must  allow  time  to  keep  abreast  of  developments  so  they  can  bring  their 
patients  the  benefit  of  recent  progress.  Family  planning  procedures  are 
included  in  this. 

In  private  practice  (of  medicine)  there  are  people  of  many  faiths  and 
beliefs.  To  offer  counseling  on  family  planning  to  those  who  wish  it 
does  not  seem  to  offend  those  whose  religion  is  against  it — and  various 
pressures  bring  many  of  them  to  seek  help  in  the  long  run.  This  service 
is  part  of  first-class  medical  care. 

It  is  clear  that  those  wdio  can  afford  private  care  can  obtain  such 
service  and  so  can  those  who  can  afford  to  attend  part-pay  clinics.  How- 
ever, those  who  are  financially  unable  to  afford  either  of  these  and  w^ho 
may  need  the  service  most  are  members  of  a  group  that  is  offered  less 
than  first-class  care.  This  seems  to  be  discrimination  of  a  sort. 

The  state  provides  care,  through  local  health  departments,  along 
many  lines  to  the  medically  indigent.  It  is  the  natural  place  to  look  for 
guidance  on  this  problem.  There  should  be  no  religious  objection,  as 
those  M'ho  do  not  wish  it  need  not  ask  for  it. 

This  Resolution  should  be  adopted. 


{ in 


STATEMENT  OF  REVEREND  DAVID  A.  MacMURDO 

Mr.  Chairman  and  Committee: 

I  'd  like  to  claim  to  be  an  expert  as  are  the  medical  men  who  speak  to 
you  today,  but  my  qualifications  begin  with  a  successful  planning  of 
my  own  family  of  three,  coming  at  four-year  intervals,  and  planned 
to  be  boy-girl-boy,  successfully. 

I've  been  deeply  concerned  about  the  increasing  problem  of  popula- 
tion and  the  urgent  necessity  for  limiting  the  number  of  reproductions, 
both  from  the  standpoint  of  individual  families  and  of  international 
relations,  and  I  have  preached  on  this  concern  during  the  past  five  years 
in  my  church. 

Methodism  has  been  concerned,  officially.  There  are  more  than  10,- 
000,000  Methodists  in  the  United  States,  w*hich  means  persons  who  have 
individually  taken  the  vows  of  membership,  and  does  not  count  bap- 
tized children  or  other  members  of  the  families.  The  official  statement 
of  conviction  of  Methodists  is  found  in  ' '  The  Discipline  of  the  Method- 
ist Church"  from  which  I  read  the  follov\dng  most  recent  declaration: 
"PLANNED  PARENTHOOD.  Parenthood  is  a  Christian  privilege  and 
responsibility;  and  the  highest  ideals  of  the  Christian  family  can  be 
achieved  when  children  are  wanted,  anticipated,  and  welcomed  into  the 
home.  We  believe  that  planned  parenthood,  practiced  in  Christian  con- 
science, fulfills  rather  than  violates  the  will  of  God."  (page  693  of  1960 
Discipline  of  The  Methodist  Church). 

Other  denominations  of  Protestantism,  working  together  on  many 
issues  of  mutual  concern,  through  Councils  of  Churches,  World,  Na- 
tional, State  and  local  levels,  declare  on  all  levels  support  for  the  prin- 
ciple and  practice  of  family  planning. 

In  a  letter  dated  May  4,  1963,  addressed  to  members  of  the  California 
State  Legislature,  Mr.  Paul  Shelford,  Executive  Director  of  the  North- 
ern California-Nevada  Council  of  Churches,  said  : 

"The  Board  of  Directors  of  this  Council  of  Protestant  denomina- 
tions, meeting  today  in  Mill  Valley,  renewed  their  stand  on  five 
important  legislative  issues.  The  Board  is  composed  of  the  leaders 
of  the  co-operating  denominations  and  generally  reflects  with  un- 
usual accuracy  the  opinions  of  the  members  of  the  churches. 

"Item  2  .  .  Senate  Concurrent  Resolution  51 — Birth  Control 
Measures : 

"Whereas  SCR  51  is  consistent  with  the  policy  statement 
adopted  by  the  Northern  California-Nevada  Council  of  Churches 
on  October  4,  1962,  covering  the  same  issue  in  its  relationship  to 
the  problem  of  Aid  to  Needy  Children,  and  Whereas  the  various 
denominations  comprising  our  membership  have  in  many  instances 
taken  stands  upholding  this  approach,  therefore  this,  the  Board  of 
Directors  records  its  support  of  this  resolution. " 
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That  statement  represents  several  million  people  in  California. 

Gentlemen,  real  Christian  religion  is  concerned  abont  tliis  issue.  We 
believe  religion  and  politics  alike  must  oppose  whatever  is  damaging  to 
body,  mind  or  spirit,  and  snpport  whatever  is  uplifting  and  contribu- 
tory to  the  best  development  of  body,  mind  or  spirit. 

The  capacity  of  the  human  animal  to  reproduce  in  great  numbers 
does  not  mean  he  has  a  God-given  duty  to  breed  and  multiply  irre- 
sponsibly. Population  pressures  are  conspicuoush^  one  of  the  major 
threats  to  world  peace.  The  stability  of  individual  families  is  threat- 
ened, in  all  too  many  cases  documented  and  known  to  public  authorities, 
bj'  the  coming  of  unwanted  babies.  At  least  those  families  requesting 
help  in  family  planning  should  be  allowed  and  assisted  to  have  such 
help,  whether  their  family  finances  are  adequate  or  not. 

In  actual  practice  today,  the  county  welfare  workers  are  often  under 
strict  orders  to  deny  any  assistance  in  family  planning  even  when 
mothers  ask  for  such  help.  The  reason  is  not  in  any  law,  but  in  the 
political  insecurity  and  cowardice  of  officials  who  quaver  before  the 
loud  threats  of  a  portion  of  the  Roman  Catholic  leadership — and  I'm 
sure  many  outstanding  and  highly  respected  Catholic  leaders  are 
shamed  by  such  behavior  in  their  fellowship. 

Christain  conscience  demands  that  intelligent  citizens  do  all  they 
can,  as  individulas  and  through  political  bodies,  to  help  families  who 
ask  for  such  help  to  plan  successfully  for  the  coming  of  babies.  SCR 
No.  51  is  designed  to  serve  that  most  urgent  need.  I,  and  Protestant 
Christianity,  ask  your  support  of  this  Resolution. 


TESTIMONY  BY  SUPERIOR  COURT  JUDGE 
WILLIAM  DOZIER  OF  STOCKTON 

Gentlemen: 

My  name  is  Bill  Dozier.  I  have  served  as  a  judge  in  San  Joaquin 
County  for  eleven  years  in  the  Municipal  Court,  Superior  Court,  and 
now  in  the  Juvenile  Court.  My  county  is  large  enough  to  present  the 
tj'^pical  social  problems  of  our  state,  but  small  enough  so  that  I  am 
familiar  with  most  of  the  persons  in  severe  difficulties  and  can  watch 
their  courses  in  life  over  the  years. 

It  has  become  astonishingly  evident  that  whether  I  am  considering 
adult  criminals  or  juvenile  delinquents,  trying  to  find  foster  homes 
for  children  whose  parents  can't  care  for  them,  or  punishing  parents 
who  won't  care  for  them,  incarcerating  mentally  defective  children  or 
psychotic  adults,  etc.,  I  am  dealing  with  the  same  people,  or  more 
accurately,  persons  from  the  same  families. 

I  can  think  of  no  fact  in  regard  to  criminality,  delinquency,  school 
drop-outs,  ANC  welfare  payments,  and  unemployment  due  to  ignor- 
ance or  inadequacy  more  important  than  that  in  more  than  one-half 
of  the  cases  a  family  which  exhihits  one  of  these  defects  also  exhibits 
one  or  more  of  the  others.  A  very  small  percent  of  the  families  in 
California  resemble  the  Jukes  in  incapacity  or  the  Borgias  in  malevo- 
lence, or  both.  This  small  jjercent  is  causing  half  of  our  social  diffi- 
culties. 

Scholars  differ  as  to  whether  the  cause  of  this  phenomenon  is  con- 
stitutional inadequacy,  familial  character  defects,  poor  environment 
generating  even  poorer  environment,  bad  luck  bludgeoning  a  family 
down  and  keeping  it  there,  racial  discrimination,  excessive  numbers 
of  births,  or  most  likely  a  combination  of  these  factors. 

The  cause  may  remain  in  dispute — but  as  to  the  cure  you  men  of 
the  Legislature  have  the  power  to  strike  a  blow  at  the  jugular  in  this 
seemingly  modest  proposal  of  Senator  Weingand. 

Do  not  forget  that  the  middle  class  or  educated  citizen  can  and 
does  use  contraceptive  devices  if  he  or  she  chooses.  It  is  the  desperately 
poor,  the  ignorant,  the  constitutionally  inadequate,  the  culturally  de- 
prived, the  mother  supported  by  welfare,  who  have  neither  the  knowl- 
edge nor  the  means  to  utilize  contraceptive  devices.  From  these  same 
persons,  in  these  same  families,  are  bred  our  criminals,  our  delinquents, 
our  dependent  children,  our  mental  defectives. 

•  Grant  these  desperate  and  unfortnnate  mothers  the  boon  of  birth 
control  services  and  supplies.  That  is  the  cure  for  our  social  evils  pro- 
posed by  Senate  Resolution  No.  51. 

As  one  picture  is  said  to  be  worth  a  thousand  words,  one  example 
may  be  more  illuminating  than  several  hours  of  abstract  discussion. 
I  have  picked  out  from  my  files  prepared  just  in  1963  a  few  actual 
illustrations  of  the  kind  of  families  of  which  I  speak.  The  names,  of 
course,  are  disguised. 
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Pertinent  parts  of  eight  or  nine  Juvenile  Court  Reports  were  read. 

These  harrowing  accounts  picture  for  you  what  the  sociologists  call 

"hard  core"  families.  Every  day  in  the  State  of  California  additional 

children  are  being  born  into  such  families,  each  one  a  little  time  bomb 

of  delinquency,  crime,  and  injury  and  cost  to  society. 

It  is  cruel  and  callous  to  impose  the  burden  of  additional  children 
on  the  mothers  in  such  families.  In  the  typical  case  she  is  trj-ing  to 
raise  the  children  of  several  different  men  on  the  meager  income  of 
ANC  support.  A  person  of  limited  capacity  anyway,  she  is  faced  with 
the  formidable  difficulties  of  raising  her  children  in  a  slum  environ- 
ment usually  without  the  aid  of  any  of  the  fathers.  In  all  good  con- 
science, how  can  we  impose  additional  children  on  this  poor  woman 
merely  because  she  has  not  the  knowledge  or  the  means  to  prevent  their 
unwanted  arrival.  It  is  not  to  be  wondered  at  that  the  strength  of  many 
of  these  women  finally  fails  and  they  desert  or  fail  to  care  for  their 
children,  thus  rendering  themselves  criminally  liable. 

I  have  talked  to  scores  of  these  women  over  the  years  and  have  yet 
to  find  one  who  had  children  just  to  get  ANC  funds.  There  is  no  doubt 
that  they  desire  to  limit  their  families  and  utilize  contraception  if  they 
had  the  knowledge  and  the  means.  Far  better  than  we,  they  know  the 
hardship  and  heartbreak  of  these  chaotic  and  unmanageable  families. 
How  much  fairer  it  would  be  to  give  them  the  means  than  it  is  to  force 
them  to  wait  for  their  eighth  child  when  they  can  finally  obtain  the 
long-awaited  sterilization  operation  at  the  County  Hospital. 

It  is  cruel  and  witless  on  the  children  to  permit  them  to  be  born 
into  such  homes.  A  child  born  of  a  mentall}^  inadequate  mother,  raised 
without  a  father  in  a  poor  and  cultureless  home,  surrounded  by  siblings 
home  on  parole  from  the  Youth  Authority  and  a  criminal  peer  group 
is  not  going  to  rise  to  be  President  of  the  United  States,  gentlemen. 
In  fact,  he  will  need  a  vast  amount  of  luck  to  avoid  spending  most  of 
his  life  in  institutions.  Encouraging  the  birth  of  children  who  have 
virtually  no  chance  of  a  good  life  is  a  cold,  selfish,  unethical  bit  of 
business  that  no  reasonable  system  of  morality  can  countenance. 

Finally,  it  is  nonsense  and  folly  from  the  vie^vpoint  of  society  and 
the  common  good  to  encourage  and  permit  the  proliferation  of  these 
pathological  "hard  core"  families.  No  matter  how  much  we  spend  on 
welfare,  delinquency  prevention,  criminal  punishment,  special  treatment 
of  the  school  drop-out  and  training  of  the  unemployable,  we  cannot 
possibly  succeed  if  we  permit  the  breeding  of  the  problems  faster  than 
we  can  ever  cure  them.  A  few  pennies  spent  on  contraception  would  be 
returned  a  thousand  fold  in  savings  on  the  alleviation  of  social  ills 
later  on. 

Have  you  ever  stopped  to  think  just  for  a  few  minutes  what  one 
family  of  the  type  we  have  discussed  today  costs  the  people  of  tlie 
State  of  California  ?  Let  us  suppose  a  family  of  ten  is  raised  on  ANC. 
At  $50  per  child  per  month  for  eighteen  years  each,  this  is  considerably 
over  $100,000  including  the  mother's  support.  If  one-half  of  tliem  go 
to  the  Youth  Anthoritv  at  $3,000  per  child  per  year  for  four  years 
each,  this  is  another  $60,000.  Add  to  this  a  conservative  $20,000  for 
County  Hospital  costs,  jail  costs,  police  costs,  special  education  costs, 
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theft  and  malicious  damage  costs,  etc.,  and  this  one  family  costs  the 
State  nearly  $200,000 !  In  the  moderately  sized  city  of  Stockton  we 
have  at  least  twenty  to  thirty  such  families !  They  alone  will  cost  the 
people  of  the  State  several  million  dollars!  And  even  more  terrifying, 
gentlemen,  remember  that  of  the  scores  of  their  children  most  will  also 
have  families  similarly  inadequate,  troublesome,  disastrous  for  the  State. 

Once  you  sight  the  full  significance  of  the  awesome  problem  I  think 
you  will  see  that  it  is  not  truly  a  question  of  whether  we  should  give 
these  women  contraceptives;  we  can't  possibly  afford  not  to! 

I  have  noticed  in  the  press  an  attempt  to  inject  a  religious  issue  into 
this  matter.  Search  as  I  have,  I  cannot  locate  such  an  issue.  The 
program  would  be  fully  voluntary,  so  no  one  would  utilize  any  contra- 
ceptive services  or  supplies  against  his  religious  precepts,  nor  would 
anyone  be  coerced  to  violate  his  religious  beliefs.  Conversely,  I  cannot 
imagine  any  religious  group  wishing  to  impose  its  doctrine  on  persons 
of  another  faith  by  rendering  it  impossible  for  them  to  obtain  contra- 
ceptives even  though  their  own  desires  and  their  religious  beliefs  permit 
it.  So  I  am  sure  that  the  religious  issue  is  one  that  could  only  appear 
in  this  matter  by  mistake. 

In  closing,  gentlemen,  I  wish  to  tell  you  that  not  a  single  week  passes 
in  my  Juvenile  Court  that  I  do  not  have  a  case  of  an  ANC  mother  with 
several  older  children  already  in  the  Youth  Authority,  still  turning  out 
children  at  the  rate  of  one  each  year  or  two.  Each  grows  up  in  an  impov- 
erished, cultureless  home,  usually  without  a  father,  and  in  turn  ends 
up  in  the  Youth  Authority.  The  staggering  cost  to  the  State  continues. 

Help  these  mothers,  help  these  children,  help  the  people  of  the  State 
of  California — by  giving  a  Do  Pass  recommendation  to  Senate  Reso- 
lution No.  51. 


STATEMENT  OF  MRS.  WILSON  RECORD 

In  preface  let  me  summarize  the  background  from  which  I  speak.  I 
am  an  economist,  with  a  Ph.  D.  from  the  University  of  California  at 
Berkeley.  My  husband  has  a  doctorate  in  Sociology  from  the  same 
institution.  Last  summer  we  were  retained  by  one  of  the  most  highly 
respected  private  research  firms  in  the  field  of  social  welfare  to  make 
a  preliminary  survey  of  the  problem  of  illegitimacy  in  California, 
especially  among  welfare  recipients,  with  a  view  to  making  recommen- 
dations about  how  the  problem  might  best  be  attacked. 

We  spent  6  weeks  in  5  Northern  California  counties,  interviewing 
county  welfare  administrators,  public  health  officials,  probation  and 
parole  officers,  district  attorneys,  heads  of  private  social  agencies,  county 
hospital  staff  members,  members  of  racial  and  ethnic  groups,  and  private 
citizens  with  an  interest  in  the  rather  alarming  rise  in  the  illegitimacy 
rate  in  California.  Though  the  focus  of  our  inquiry  was  not  upon 
planned  parenthood,  the  subject  came  up  in  almost  every  interview, 
for  our  interviewees  were  sorely  troubled  about  the  high  birth  rate, 
legitimate  and  illegitimate,  among  people  on  ANC  and  other  welfare 
programs. 

Opinions  ranged  from  one  extreme  to  the  other.  An  angry  member 
of  a  citizens  investigating  committee  told  me  he  thought  every  woman 
on  relief  should  be  given  birth  control  information  and  told  to  stop 
having  children  or  get  off  the  public  welfare  rolls.  At  the  other  extreme 
was  the  opinion  that  no  information  whatsoever  about  planned  parent- 
hood should  be  given  by  public  agencies. 

Now,  it  is  fashionable  these  days  to  be  in  the  middle  of  the  road, 
and  most  opinions  were  in  the  center  lanes.  These  views  coincided 
with  the  provisions  of  Senator  Weingand's  resolution;  namely,  that 
planned  parenthood  information  should  be  available  to  those  who  want 
it  but  not  pressed  upon  those  who  do  not  want  it. 

We  were  more  interested  in  actual  practices,  however,  than  we  were 
in  opinions,  and  I  would  like  to  share  with  you  our  findings : 

1.  In  4  of  the  5  counties  the  official  policy  of  the  county  welfare 
department  was  as  follows:  No  social  worker  could  initiate  a  conver- 
sation about  birth  control.  If  the  client  raised  the  question,  the  social 
worker  was  to  say,  "Ask  your  doctor  about  that."  Now,  the  social 
worker  knew  that  the  welfare  funds  available  for  medical  care  by 
private  doctors  do  not  cover  birth  control  materials;  furthermore,  for 
most  medical  problems  the  welfare  client's  "doctor"  is  the  county 
hospital,  and  in  none  of  the  four  counties  referred  to  was  it  the  policy 
of  the  county  hospital  to  dispense  planned  parenthood  information 
and  materials  routinely.  In  fact,  in  most  instances,  the  client's  only 
hope  of  getting  such  help  was  in  being  lucky  enough  to  be  treated  by 
an  individual  doctor  on  duty  who  winked  at  the  hospital's  official 
policy.  And  only  one  of  the  four  counties  had  a  private  planned  parent- 
Jtiood  center  where  information  was  available  free  to  people  without 
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funds.  In  other  words,  in  three  counties  many  women  on  public  relief, 
giving  birth  to  one  child  after  another,  legitimate  or  illegitimate,  and 
seeking  information  about  how  to  stop  adding  to  their  families,  simply 
could  not  get  that  information. 

2.  Many  public  officials  we  talked  with  knew  the  situation  and 
deplored  it  but  were  afraid  to  do  anything  about  it.  In  a  number  of 
cases  the  top  staff  persons  in  the  county  health  department  or  the 
county  hospital  were  of  a  religious  faith  which  frowns  upon  most 
planned  parenthood  methods  and  made  no  bones  about  blocking  any 
program  which  would  provide  such  information  to  a7iy  relief  client — 
or  anyone  else.  Even  where  there  was  no  such  obstacle,  however,  public 
welfare  and  public  health  officials  were  often  fearful  because  of  past 
pressures  or  because  of  criticism  they  felt  would  certainly  ensue. 

3.  In  the  one  county  whose  welfare  and  public  health  administra- 
tors worked  together  to  provide  planned  parenthood  information  at 
public  institutions,  for  those  who  sought  it,  we  were  told  by  everyone 
we  talked  with  that  the  program  had  stirred  up  very  little  rancor 
and  that  relations  with  all  religious  groups  were  satisfactory. 

I  might  say,  incidentally,  that  while  my  husband  and  I  were  inter- 
viewing in  the  five  Northern  California  counties,  a  highly  competent 
sociologist  attached  to  the  U.C.L.A.  medical  school  was  conducting  a 
similar  inquiry  in  several  Southern  California  counties.  When  we 
compared  our  findings  at  the  end  of  the  summer,  we  discovered  a  high 
degree  of  similarity. 

Gentlemen,  since  I  am  a  labor  economist — and  not  the  kind  of  labor 
associated  with  legitimate  or  illegitimate  birth — I  had  no  idea  of  the 
seriousness  of  this  situation  until  I  participated  in  the  study  last 
summer.  I  was  rather  startled,  as  a  citizen  and  as  a  social  scientist, 
to  learn  that  in  public  hospitals  women  who  are  adding  to  our  tax 
burden  with  a  steady  stream  of  unwanted  children  simply  cannot  get 
the  kind  of  information  and  help  which  the  California  Medical  Associ- 
ation has  declared  a  necessary  part  of  an  adequate  medical  care  pro- 
gram. Let  me  say  that  the  idea  of  pressing  such  information  upon  relief 
clients  who  because  of  religious  faith  or  personal  ethics  do  not  wish 
to  have  it  is  repugnant  to  me  as  an  invasion  of  religious  freedom  and 
individual  dignity.  But  by  the  same  yardstick  it  is  equally  repugnant 
and  equally  violative  of  religious  freedom  and  individual  dignity  to 
deny  such  information  to  relief  clients  who  faith  and  ethics  permit 
or  cause  them  to  seek  it. 

What  I  am  saying  is  that  it  is  just  as  unattractive  and  undemo- 
cratic for  one  religious  faith  to  insist  that  the  information  be  given 
to  no  one  as  it  would  be  for  another  religious  faith  to  insist  that  the 
information  be  given  to  every  one.  Senator  Weingand's  resolution  em- 
bodies the  democratic  way,  the  way  of  religious  freedom,  and  I  believe 
that  if  it  were  passed  by  the  Legislature  it  would  enormously  encourage 
and  strengthen  local  officials  to  do  what  they  believe  is  right  and 
democratic  and  in  the  public  interest. 


SUMMARY  OF  STATEMENT  MADE  BY 

HERBERT  BAUER,  M.D., 

PUBLIC  HEALTH  DIRECTOR  OF  YOLO  COUNTY 

"Population  control"  includes  services  for  both  conception  and  con- 
traception. Medical  and  public  health  g-roups  such  as  the  California 
Medical  Association,  the  California  Conference  of  Local  Health  Offi- 
cers and  the  Northern  California  Public  Health  Association  have  gone 
on  record  as  favoring  the  inclusion  of  such  services  as  integral  part 
of  medical  care.  Care  must  be  taken  to  avoid  the  institution  of  such 
services  as  "punitive  measure"  by  making  it  available  to  the  indigent 
part  of  our  population  only.  It  is  my  firm  conviction  that  people  have 
a  right  to  decide  for  how  many  children  they  should  plan  and  that 
it  behooves  us  to  assist  them  in  their  planning. 

It  is  difficult  to  see  how  religious  objections  enter  into  the  picture 
since  this  program  would  of  course  -be  entirely  voluntary  on  the  part 
of  all  those  who  may  wish  to  participate.  With  regard  to  the  frequent 
complaint  about  the  large  number  of  needy,  and  mostly  unwanted, 
children  on  our  welfare  payrolls,  it  seems  that  our  choice  must  be 
either  to  reduce  the  number  of  unwanted  pregnancies  by  whatever 
means  acceptable  to  the  parents,  or  otherwise  to  fulfill  our  human 
obligations  by  taking  care  of  those  children,  in  or  out  of  wedlock,  to 
the  very  best  of  our  ability. 
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STATEMENTS  OF  WITNESSES  IN  OPPOSITION 
TO  SCR  51 


STATEMENT  OF  FATHER  WILLIAM  J.  KENNEALLY 

Conscript  Fathers, 

My  initial  reaction  upon  hearing  the  resolution  of  Senator  Alvin  C. 
Weingand  of  Santa  Barbara,  labeled  Senate  Concurrent  Resolution  No. 
51,  was  to  send  a  telgeram  to  my  mother  congratulating  her  that  she 
had  not  been  persuaded  by  any  State  Department  of  Public  Health  to 
use  contraceptive  devices,  for  if  she  had,  I  should  not  now  be  here  to 
address  you,  and  I  might  suggest  a  similar  telegram  by  you  to  your 
parents  because  these  laws  which  are  being  proposed  strike  at  the  verj' 
root  of  our  lives,  and  would  deprive  us  of  low  income  children  like 
Abraham  Lincoln. 

If  Senator  Weingand 's  resolution  were  so  worded  that  he  was  advo- 
cating it  for  Red  China,  I  might  be  tempted  to  reconsider  my  stand 
because  there  are  500,000,000  Chinese  and  less  than  200,000,000  Amer- 
icans. To  initiate  a  program  which  will  reduce  our  birth  rate  is  to  play 
into  the  hands  of  our  enemies,  who  already  outnumber  us  more  than  five 
to  one.  More  destructive  than  any  hydrogen  bomb  is  the  contraceptive 
device  which  effectively  limits  the  population  of  any  country,  because 
it  is  much  easier  and  more  pleasurable  to  prevent  people  than  to  kill 
them  later ;  and  besides  there  is  no  disagreeable  radiation. 

As  everyone  knows,  the  Catholic  Church  holds  as  part  of  its  religious 
teaching  that  any  artificial  limitation  of  the  race  contrary  to  the  laws 
of  nature  is  unnatural,  so  that  for  us  it  becomes  a  religious  issue.  Other 
religions  hold  divergent  views,  which  is  their  way  of  looking  at  things, 
but  if  we  are  going  to  insist  on  a  separation  of  Church  and  State,  let  us 
begin  right  here  and  let  not  the  State  legislate  to  favor  one  religious 
belief  over  another  but  maintain  a  strictly  neutral  position,  as  legis- 
lators are  doing  in  the  matter  of  our  school  system. 

But  my  opposition  to  the  proposed  Senate  Concurrent  Resolution  No. 
51  does  not  stem  from  religious  conviction  alone,  but  rather  from  a 
common  law  of  basic  decency  which  I  believe  is  flourishing  in  the 
hearts  of  most  Americans.  Here  we  are  dealing  with  one  of  the  most 
intimate  affairs  in  family  life,  which  is  strictly  personal  and  over  which 
the  State  has  no  more  right  to  legislate  than  it  does  to  make  lawe  de- 
termining when  husband  and  wife  may  have  relations  and  when  they 
must  abstain. 

More  fundamental  than  this,  one  might  say  that  there  are  two  schools 
of  thought  concerning  artificial  contraceptive  devices :  some  favor  them 
and  some  are  opposed  to  them.  One  thing  that  we  have  failed  to  do  is  to 
spell  out  the  basic  principles  which  lie  hidden  in  these  two  opposing 
camps,  and  the  burden  of  my  message  is  to  do  just  this. 

The  protagonists  of  artificial  contraception  fall  back  on  a  basic  con- 
viction which  may  be  summarized  as  follows : 

The  organs  of  generation  are  primarily  pleasure  organs  whose 
prime  purpose  is  man's  enjoyment  and  whose  usage  is  lawful  in 
any  fashion  provided  one  is  mindful  that,  in  sexual  relations  with 
women,  there  is  always  the  danger  that  a  child  may  be  conceived 
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if  one  does  not  use  proper  precautions.  If  through  carelessness  such 
a  thing  should  happen,  it  is  obviously  contrary  to  the  intention  of 
the  cohabiting  parties  and  may  praiseworthily  be  aborted  because 
it  is  in  the  womb  against  their  Avill,  an  unjust  aggressor  and  not  a 
human  being  before  the  sixth  week. 

If  I  may  be  permitted  a  few  reflections  on  this  principle:  man  is 
endowed  with  several  organs,  each  of  which  has  what  we  may  call  a 
principal  purpose.  For  example,  the  principal  purpose  of  the  ear  is  to 
hear.  Often  the  act  of  hearing  gives  pleasure,  as  when  one  listens  to  a 
great  symphony  orchestra  executing  well  a  Beethoven  symphony;  but 
pleasure  is  not  the  prime  purpose.  The  lawful  and  natural  use  of  the 
organ  gives  pleasure. 

It  is  exceedingly  strange  that  nature  has  not  provided  man  with  an 
organ  whose  prime  purpose  is  pleasure  and  if  I  were  to  make  a  man, 
I  think  that  I  would  supply  him  with  such  an  organ,  possibly  behind 
the  ear,  which  he  could  scratch  occasionally  whenever  he  felt  depressed, 
morose,  unloved,  or  in  need  of  solace. 

In  like  manner,  the  organs  of  generation  in  both  the  male  and  the 
female  have  a  principal  purpose  and  this  purpose  is  the  lawful  genera- 
tion of  offspring.  The  legitimate  use  of  these  organs  produces  intense 
pleasure  which  has  been  labeled  venereal,  but  the  pleasure  is  by  no 
means  the  principal  end.  Those  who  would  legislate  that  the  sexual 
organs  have  pleasure  as  their  principal  end,  if  they  are  to  be  consistent, 
must  necessarily  legislate  favoring  masturbation,  fornication,  adultery, 
liomosexualitj^,  bestiality,  sodomy,  pederasty,  necrophilia,  or  any  devi- 
ation where  sexual  pleasure  becomes  the  principal  object,  and  I  chal- 
lenge anyone  to  prove  otherwise.  Abortion  follows  as  a  natural  sequence 
because  the  child  is  unwanted  from  the  beginning.  Such  a  philosophy  of 
life  demands  contraceptives  but  only  when  relations  are  being  had  with 
women.  One  need  not  use  contraceptives  when  misconduct  with  oneself, 
or  with  animals  or  members  of  the  same  sex  is  involved. 

It  is  curious  to  notice  that  the  animals  do  nothing  to  frustrate  nature 
in  the  matter  of  generation,  nor  do  legislators  spell  out  family  planning 
for  cattle. 

Going  for  a  moment  into  the  agricultural,  inorganic  world,  the  Moore 
McCormick  Company  manufactures  a  seed  planter  as  an  attachment 
to  a  tractor,  consisting  of  a  long  box  filled  with  seed  and  several  hollow 
and  spiked  augers  which  periodically  penetrate  the  earth  and  deposit 
seed  there.  What  would  one  think  of  a  farmer  who  would  buy  such  a 
machine,  fill  it  up  with  seed,  carefully  frustrate  its  seed  planting  ability 
by  a  device,  and  drive  this  machine  around  the  farm  just  for  the 
pleasure  of  riding  the  tractor?  Obviously  a  frustration  of  the  whole 
machine,  rendering  it  senseless  and  meaningless. 

Those  who  maintain  that  the  use  of  artificial  contraceptive  devices 
for  the  limiting  of  families  is  unlawful,  formulate  their  principle  as 
follows : 

THE  ORGANS  OF  GENERATION  ARE  DESIGNED  BY 
NATURE  FOR  THE  PRIME  PURPOSE  OF  GENERATING 
AND  BEGETTING  OFFSPRING  IN  A  LEGITIMATE  FASH- 
ION; PLEASURE  IS  ATTACHED  TO  THEIR  USAGE,  IN- 
DUCING MAN  TO  PROPAGATE  FOR  THE  COMMON  GOOD 
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OF  THE  SPECIES,  DIRECT  AND  SERIOUS  INTERFER- 
ENCE WITH  THIS  GENERATIVE  PROCESS,  EITHER  BE- 
FORE OR  AFTER  CONCEPTION,  IS  A  GRAVE  VIOLATION 
OF  NATURE  AND  THEREFORE  ILLICIT. 

One  of  nature's  strongest  urges  is  that  of  self-preservation  and 
although  occasionally  there  are  some  who  deliberate!}^  take  their  own 
lives  in  defiance  of  this  basic  law,  still  legislators  would  find  it  extremely 
illogical  to  pass  laws  urging  suicide  as  a  method  for  limiting  one's 
family.  And  if  such  laws  were  to  be  passed,  they  surely  would  not  bind 
the  citizenry  of  any  jurisdiction  because  they  would  run  contrary  to 
nature. 

The  basic  generative  urge  is  also  a  strong  one  and  the  majority  of 
decent  citizens  know,  or  at  least  are  capable  of  understanding,  without 
being  able  to  spell  it  out,  that  any  deliberate  frustration  of  this  function 
is  a  serious  violation  of  a  fundamental  dictate  of  nature ;  and  if  they 
do  such  things  they  should  be  ashamed  of  them.  By  generation  the 
nation  is  conserved,  and  the  conservation  of  a  strong  people  is  a  major 
object  of  the  common  good,  even  more  important  than  the  presei-vation 
of  the  life  of  any  individual  for  which  law  and  medicine  and  common 
humanity  labor  so  diligently.  Violations  of  the  interests  of  conservation 
of  the  race  assume  a  gravity  entirely  peculiar. 

This  dictate  of  nature  for  the  survival  of  the  species  is  a  law  which 
the  Catholic  Church  defends,  and  not  a  law  which  the  Church  has 
made.  Whether  we  use  fancy  language  such  as  "family  planning," 
' '  low  income  families, "  "  adequate  medical  care, ' '  or  other  such  euphe- 
misms, the  real  intent  is  perfectly  clear  and  what  the  legislators 
are  saying  is  that  nature  is  all  right  for  high  income  families,  for  those 
who  are  independent  of  public  service  for  their  health  care,  but  when 
the  State  steps  in  and  is  obliged  to  help  the  needy,  then  such  are  no 
longer  subject  to  the  law  of  nature  but  only  to  the  law  of  the  State, 
which  supersedes  nature  and  God  Himself. 

I  would  urge  that  a  contrary  resolution  be  introduced  stating  that 
such  services  be  made  unavailable  and  that  it  be  the  responsibility  of 
the  State  Department  of  Public  Health,  working  in  cooperation  with 
local  health  agencies,  to  deny  such  dis-services. 

The  adoption  of  Senator  Weingand's  resolution  is  an  admission  of 
defeat,  for  by  it  we  concede  that  we  cannot  adequately  care  for  low 
income  families  and  we  implicitly  affirm  that  our  public  educational 
system,  which  we  claim  is  second  to  none,  is  not  adequately  preparing 
our  youngsters  for  the  serious  obligations  of  marriage  and  generation, 
which  is  the  foundation  stone  of  our  republic. 

(Very  Rev.)  William  J.  Kenneally,  C.  M. 

8t.  John's  Seminary  and  College 

President 

P.O.  Box  38 

Camarillo,  California 
May  9, 1963 


STATEMENT  OF  THE  VERY  REVEREND 
MONSIGNOR  WILLIAM  R.  JOHNSON 

Senator  Stiern:  In  your  oral  statement,  Monsignor,  I  ask  this 
question,  Do  you  speak  as  an  individual  or  do  you  speak  on  behalf  of 
the  Churcli  1 

Monsignor  Johnson:  Well,  I  come  here.  Senator,  as  a  representa- 
tive of  the  Catholic  Charity  Directors  of  California.  I  happen  to  be  the 
Director  of  the  Catholic  Welfare  Bureau  of  the  Archdiocese  of  Los 
Angeles  and  these  other  men,  with  whom  I  am  associated,  have  asked 
me  to  appear  in  their  behalf. 

Senator  Stiern:  The  reason  I  ask  you  this  is  because  the  previous 
speaker  signed  his  papers  how  his  presentation  was  being  made.  All 
right,  you  may  proceed. 

Monsignor  Johnson:  First,  I  might  say  that  ten  years  ago,  I  was 
the  Director  of  the  Catholic  Welfare  Bureau  in  Santa  Barbara.  At  that 
time  we  used  to  conduct  our  own  campaign  in  that  area,  and  Senator 
Weingand  was  one  of  our  generous  and  regular  contributors.  It  pains 
me  somewhat,  therefore,  to  have  to  stand  here  today  in  opposition  to 
one  who  has  been  our  friend  for  a  long  time.  I  think  it  is,  however, 
necessary  when  one  comes  to  an  intellectual  and  moral  parting  of  the 
ways  to  speak  one's  mind.  It  is,  for  this  reason,  that  I  am  here  today 
in  behalf  of  these  other  Priest  Directors  of  Catholic  social  services 
throughout  the  state.  We  wish  to  address  our  objections  primarily  to 
the  social  consequences  of  this  resolution. 

In  our  opinion,  the  resolution,  as  presented,  would  not  effectively 
achieve  the  end  which  the  author  has  in  view.  The  arguments  in  favor 
of  the  resolution  have  been  based,  in  large  measure,  upon  the  problem 
of  the  world  population  explosion,  perhaps  to  some  extent  its  effect  in 
California;  the  rising  cost  of  welfare  and  the  need  to  take  some  effec- 
tive steps  to  control  these  costs. 

Now,  as  far  as  the  world  population  explosion  is  concerned,  I  don't 
consider  myself  to  be  an  expert  in  that  field.  However,  I  think  it  is 
apparent  on  the  surface  of  the  matter,  that  the  population  explosion  is 
not  a  matter  for  California  to  deal  with.  It  is  a  national  and  an  inter- 
national problem  and  any  resolution  taken  in  the  Legislature  in  Cali- 
fornia will  not  materially  affect  the  solution  of  that  problem.  We  have 
always  stood  for  research  in  relation  to  this  problem,  not  necessarily 
limited  to  study  and  research  in  the  area  of  birth  control  but  the  im- 
provement of  immigration  policies,  the  improvement  of  production  of 
food  and  use  of  the  facilities  and  resources  of  the  planet  on  which  we 
live.  As  far  as  the  local  population  explosion  is  concerned,  I  think  it 
would  be  manifestly  impossible  to  control  the  population  of  California 
by  introducing  a  public  service  birth  control  system  in  California  since 
we  have  no  way  of  closing  the  borders  of  California  and  certainly  the 
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people  are  going:  to  continue  to  come  to  California  despite  anything 
that  we  wish  to  do  about  it.  Thus  from  the  standpoint  of  the  population 
explosion,  either  nationally,  internationally  or  even  in  California,  this 
resolution  cannot,  in  our  opinion,  have  any  effect. 

Now,  in  reference  to  the  reduction  of  welfare  costs.  Senator  Wein- 
gand  has  presented  information  indicating  that  these  costs  will  rise 
rather  rapidly  in  the  years  ahead.  I  think  we  ought  not  take  those 
figures  and  just  look  at  them  coldly  and  alone.  They  need  to  be  taken 
in  the  context  of  the  total  increase  in  the  population,  total  increase  in 
productivity  and  things  of  that  kind  which  have  a  relationship  to  this 
whole  problem.  I  have  here  a  note  from  the  Legislative  Analyst  that 
back  in  1939  the  population  of  California  was  some  six  million  people. 
The  total  state  budget  that  year  was  about  286  million  dollars.  Total 
population  is  now  over  17,000,000  and  total  costs  of  welfare  in  the 
current  year  in  California  are  over  three  quarters  of  a  billion  dollars 
to  say  nothing  of  all  the  other  services  and  things  that  are  provided 
through  our  state  government.  Now,  I  think  if  anyone  back  in  1938- 
1939  had  predicted  this  state  of  affairs ;  the  tremendous  increase  in  our 
population ;  and  that  welfare  costs  would  rise  to  this  size,  three  times 
the  size  of  the  total  state  budget  at  that  time,  we  would  all  have  been 
ready  to  take  the  deep  six  and  think  that  this  was  something  that  would 
be  completely  impossible  to  tolerate — that  we  could  not  meet  these  re- 
quirements. However,  just  as  we  are  able  to  meet  these  requirements 
today,  I  am  confident  that  we  will  be  able  to  meet  them  in  the  future. 

Now,  as  far  as  reducing  welfare  costs  are  concerned,  I  think  it's 
important  to  note  that,  overall,  the  costs  of  weKare  in  California  as  a 
proportion  of  the  total  tax  dollar,  have  gone  down  rather  than  up.  It  is 
true,  the  absolute  dollar  amounts  have  increased,  but  welfare  costs  do 
not  take  as  much  of  our  tax  dollar  as  they  did  in  the  past. 

This  proposal  is  directed  to  reduction  of  costs  in  the  ANC  program. 
Actually,  however,  of  the  dollars  spent  for  welfare  in  California  today, 
63  per  cent  are  spent  on  the  adult  categories  rather  than  on  the  cate- 
gories involving  families  and  children,  only  37  per  cent  of  the  money 
goes  to  families  on  general  relief  and  ANC.  It  seems  to  me  that  if  we 
are  really  interested  in  reducing  welfare  costs,  we  would  focus  our 
sights  not  only  on  ANC  but  on  some  of  these  adult  categories  and  per- 
haps improve  the  situation  by  eliminating  compulsory  retirement  which 
often  forces  many  people,  who  are  ready,  willing  and  able  to  support 
themselves,  out  of  employment  and  onto  the  relief  roles. 

Now,  the  next  question  is,  will  this  proposed  program,  in  fact,  reduce 
ANC  case  loads?  Certainly,  it  will  not  reduce  ANC  case  loads  and 
costs  on  the  current  load  because  these  are  existing  people.  As  far  as 
the  future  costs  of  the  current  case  load  are  concerned,  it  is  important 
to  note  that  86  per  cent  of  the  families  on  ANC  are  women  who  are 
separated  from  their  husbands,  divorced,  deserted  or  mothers  of  ille- 
gitimate children.  One  could  not  supply  this  kind  of  information, 
advice,  and  devices  to  them  without,  in  fact,  endorsing  fraud  in  the 
ANC  case  load.  I  think  we  have  seen  in  California,  recently,  some 
things  which  none  of  us  are  particularly  happy  about  in  terms  of 
mass  raids  on  ANC  homes  in  an  effort  to  discover  fraud.  This  has  in- 
volved the  violation  of  the  individual  civil  rights  of  some  of  the  people 
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on  ANC.  Such  action  was  initiated  in  an  effort  to  discover  and  prevent 
fraud.  And  yet  we  are  now  going  to  pass  out  birth  control  information 
to  women  on  ANC  when  86%  of  them  are  eligible  only  because  they 
are  separated  from  their  husbands  or  the  fathers  of  their  children. 
In  doing  so,  we  are  going  to  be  endorsing  fraud  rather  than  using 
reasonable  means  to  prevent  it. 

As  far  as  the  future  ease  load  from  other  families  in  the  community 
who  might  be  expected  to  receive  help  from  this  program,  would  this 
program  reduce  the  ANC  case  load?  In  my  opinion  it  would  not.  In 
North  Carolina  where  they  have  had  a  broad  public  service  birth 
control  program  for  the  past  ten  years,  it  has  been  pointed  out  by 
Moya  Woodside  in  the  book  entitled  Sterilization  in  North  Carolina 
published  at  Chapel  Hill  in  1959,  page  105,  that  they  have  had  ideal 
conditions  for  the  effectiveness  of  a  program  such  as  this.  And,  yet, 
it  has  failed  to  reach  many  women  of  normal  intelligence  and  has  been 
almost  completely  ineffective  as  far  as  women  of  borderline  intelli- 
gence, or  lower.  I  think  it  is  a  fact  that  low  educational  achievement, 
as  noted  in  the  California  Welfare  Study  Commission  Reports,  is  a 
fairly  characteristic  problem  among  ANC  families.  Therefore,  if  this 
program,  which  has  been  operative  in  North  Carolina  for  ten  years 
has  been  ineffective,  how  can  we  expect  that  it  is  going  to  be  anything 
but  ineffective  here  in  California  ? 

Another  question  is,  will  it  reduce  the  ANC  case  load  by  reducing 
illegitimacy?  It  seems  to  me  that  any  attempt  to  reduce  illegitimacy 
through  this  kind  of  a  program  requires  the  indiscriminate  distribu- 
tion of  birth  control  information,  advice  and  devices  to  teenagers,  to 
single  young  adults,  to  women  who  are  separated  and  divorced,  includ- 
ing ANC  mothers.  Now  the  obvious  consequences  of  such  a  program 
is  to  endorse  fraud  in  the  ANC  program,  promote  promiscuity  among 
single  persons  and  encourage  a  rise  in  venereal  disease  rates  among 
teenagers.  If  you  are  going  to'  make  this  kind  of  information  generally 
available,  these  kinds  of  devices  generally  available,  I  don't  see  how 
you  can  do  anything  but  encourage  people  to  engage  in  illicit  relation- 
ships and  at  the  same  time  give  rise  to  an  increase  in  venereal  disease. 
Any  of  these  devices,  no  matter  what  they  are,  require  some  kind  of 
personal  responsibility  and  control  if  they  are  going  to  be  effective. 
To  put  these  things  out  and,  in  a  sense,  to  endorse  illicit  relationships 
is  going  to  encourage  these  people  to  engage  in  that  kind  of  thing  and, 
at  the  same  time,  they  probably  will  not  have  the  kind  of  personal 
responsibility  which  would  lead  them  to  use  the  information  and 
devices  effectively. 

It^  has  also  been  stated  that  this  would  be  a  voluntary  program 
but  it  would  not  be  a  voluntary  program  if  it  is,  in  fact,  aimed  at  the 
reduction  of  welfare  costs.  It  seems  to  me,  rather  than  being  voluntary 
it  would,  in  fact,  be  involuntary  and  discriminatory.  Those  who  write 
on  behalf  of  planned  parenthood  federations  such  as  Dr.  Alan  Gutt- 
macher,  the  Medical  Director  for  the  national  organization,  have  stated 
that  these  programs  cannot  succeed  without  intensive  education.  Moya 
Woodside  in  the  book  quoted  before,  as  a  consequence  of  her  statement 
in  relation  to  the  ineffectiveness  of  these  programs  with  persons  of 
normal  and  lower  intelligence,  says  ''These  programs  cannot  succeed 
without  suasion — this  means  pressure  or  failure."   It  seems  to  me, 
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therefore,  if  there  is  any  intent  to  make  this  program  effective,  that 
pressure  will  have  to  be  nsed.  If  yoii  endorse  this  resolution  and  make 
birth  control  services  a  part  of  a  public  service  program  in  California, 
you  will  put  the  lever  for  exerting  pressure  in  the  hands  of  those 
who  wish  to  use  it  to  force  people  to  practice  birth  control. 

Now,  it  just  happens  that  about  60  per  cent  of  the  people  on  ANC 
and  general  relief  are  Negroes  and  Mexican-Americans.  While  this 
resolution  proposes  to'  offer  to  these  people  a  service,  if  it  is  offered 
in  circumstances  in  which  they  will  have  to  go  through  a  barrage  of 
education  on  the  subject  of  birth  prevention  in  order  to  get  the  services 
which  they  have  a  proper  right  to,  it  seems  to  me  that  you  will  be 
infringing  on  their  civil  rights.  And  you  will,  in  fact,  not  offer  them 
service  but  discrimination. 

In  the  course  of  its  work  the  California  Welfare  Study  Commission, 
of  which  I  am  a  member,  made  a  background  study*  of  the  causes 
of  dependent  poverty  in  California.  These  causes  do  not  relate  to 
matters  of  racial  characteristic — national  origin — they  relate  to  factors 
that  apply  to  families  regardless  of  such  matters.  They  apply  to  people 
who  are  of  low  income  status,  low  educational  achievement,  who  have 
limited  social  contact;  people  in  this  condition  usually  have  low  em- 
plovability.  In  the  past  when  there  was  mass  immigration  into  the 
United  States,  people  had  an  opportunity  to  spiral  out  of  this  low 
income  croup  and  improve  their  social,  economic  and  educational 
status.  There  were  plenty  of  jobs  for  people  who  did  not  have  the 
educational  background  that  is  required  today  for  good  employment. 
They  could,  over  a  period  of  time,  improve  themselves  and  lift  them- 
selves up  almost  by  their  boot  straps. 

Today,  however,  this  burden  of  poverty  falls  largely  on  the  minority 
groups  and  because  of  color  bars  in  various  aspects  of  our  community 
life — de  facto  segregation  iu  many  of  our  schools,  discrimination  in 
employment,  discrimination  in  housing — the  difficulties  which  these 
families  face  are  magnified  beyond  compare  and  it  is  for  this  reason 
that  some  special  steps  need  to  be  taken  to  help  these  people  out  of  their 
difficulties.  The  Eaab-Folk  Report  goes  on  to  point  out  that  some  of  the 
remedies  which  can  be  taken  are  to  improve  the  housing  conditions  of 
these  people ;  to  get  away  from  segregated  housing,  secrregation  in  edu- 
cation, discrimination  in  employment ;  to  provide  special  adult  training 
and  retraining  programs,  to  improve  social  insurance,  especially  unem- 
ployment compensation,  and  to  provide  proper  social  services  and  re- 
habilitative services  to  families  on  relief.  These  are  things  which  the 
Welfare  Study  Commission  has  recommended  and  we  heartily  endorse 
them.  We  are  happy  to  see  that  our  Government  at  the  national,  state 
and  local  level,  is  taking  steps  to  meet  this  problem  as  it  should  be  met. 

We  certainly  would  like  to  express  our  opposition  to  this  resolution 
because  we  feel  that  if  it  is  adopted  it  will  be  ineffective,  it  will  be 
costly  and  it  will,  in  fact,  produce  effects  opposite  to  those  anticipated 
by  the  author — it  will  harm  rather  than  help  those  whom  we  all  wish  to 
serve.  Thank  you  Gentlemen. 

Senator  Stiern:  Thank  you  Monsignor:  are  there  any  questions  of 
this  witness  by  the  committee?  No  questions?  Thank  you  very  much. 
*  The  Pattern  of  Dependent  Poverty  in  California — by  Earl  Raab  and  Hugh  Folk 


STATEMENT  OF  DR.  JOHN  G.  WALSH 

Senator  Stiern:  Third  witness  in  opposition  is  John  G.  Walsh, 
Doctor  of  Medicine.  Dr.  Walsh,  will  you  just  come  forward. 

Dr.  Walsh:  Mr.  Chairman,  to  introduce  myself  I  am  speaking  as 
an  individual;  however,  I  would  like  to  state  some  of  my  background. 
I  have  been  a  practicing  physician  in  Sacramento  for  the  past  23 
years.  I  have  served  as  President  of  the  American  Academy  in  General 
Practice  as  well  as  the  California  Academy  in  General  Practice,  Asso- 
ciation of  Family  Physicians.  I  also  am  a  member  of  the  California 
Medical  Association,  the  American  Medical  Association  as  well  as  the 
Medical  Advisory  Committee  of  the  Catholic  Hospital  Association  in 
the  United  States  and  Canada  and  I  have  a  family.  I  have  eight  chil- 
dren. My  religion  is  Catholic. 

I  would  like  to  make  it  clear,  regardless  of  my  past  activities  in  med- 
ical organizations,  some  of  which  I  have  mentioned,  I  am  here  as  an 
individual  and  I  assume  also  that  Dr.  Karl  Schaupp,  who  spoke  previ- 
ously, and  Dr.  Herbert  Bauer  also  spoke  as  individuals  and  let  it  not 
be  misconstrued  in  the  introduction  by  the  Senator  'of  Dr.  Schaupp 
that  he  was  speaking  for  the  California  Medical  Association  because 
the  California  Medical  Association,  as  such,  it  not  represented  at  this 
hearing. 

Now,  referring  to  Senate  Concurrent  Resolution  51,  family  planning, 
I  suppose  if  we  took  twelve  different  people  and  asked  them  for  the 
definition  of  family  planning  there  would  be  twelve  different  ideas  ex- 
posed. My  idea  of  family  planning,  as  far  as  it  relates  to  this  resolution, 
is  that  it  concerns  artificial  contraception  for  the  control  of  birth  and 
this  is  what  my  discussion  pertains  to. 

Now,  the  California  Medical  Association  resolution  that  was  referred 
to  previously  in  the  discussion  was  a  resolution  that  in  no  way  sug- 
gested that  the  California  Legislature  or  the  State  Government  assume 
obligations  and  responsibilities  for  this  particular  type  of  program.  I 
have  a  copy  of  this  resolution.  You,  no  cloubt,  have  one  also.  However, 
the  resolve  in  the  resolution  states  that  the  California  Medical  Associa- 
tion go  on  record  as  stating  that  an  adequate  medical  program  should 
include  family  planning,  education  and  service.  And,  as  I  mentioned 
previously,  family  planning  could  mean  many  different  things  to  dif- 
ferent people  of  different  religions. 

Now,  in  Senate  Concurrent  Resolution  51  as  proposed  by  the  Senator, 
as  it  was  brought  out  by  the  Monsiguor  that  spoke  before  me,  this  cer- 
tainly would  not  be  a  voluntary  thing,  as  the  resolution  states  in  line 
15,  it  would  be  the  responsibility  of  the  State  Department  of  Public 
Health  to  initiate,  supplement  and  furnish  such  services.  Certainly, 
this,  as  Monsignor  brought  out,  could  be  extended  to  the  public  school 
system.  Two  of  my  children,  my  oldest  daughters,  presently  are  attend- 
ing a  public  high  school  and  I  certainly  would  hate  to  see  them  be  ex- 
posed to  this  kind  of  indoctrination,  as  far  as  birth  control  is  concerned. 
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Dr.  John  Rock  has  been  quoted  many  times  as  a  Catholic  authority 
as  far  as  this  proposal  of  the  control  of  birth  is  concerned.  This,  of 
course,  is  erroneous.  Dr.  Rock  has  never  spoken  officially  for  the  Cath- 
olic Church,  for  Catholic  doctors  or  any  such  group.  It  is  true  that  he 
has  proposed  researcli  as  far  as  fertility  and  sterility  problems  are  con- 
cerned and  just  recently,  as  you  noticed  in  the  press  yesterday,  he  has 
made  this  recommendation  in  Washington  that  there  be  research  proj- 
ects set  up  to  study  fertility  problems.  He  should  be  commended  for 
things  like  this  that  he  is  proposing.  However,  one  thing  that  he  is  pro- 
posing is  that  perhaps  sometime  oral  contraception  through  the  use  of 
hormones — the  popular  term  Enovid,  for  example,  and  Progesterone — 
drugs  shall  be  used  to  suppress  ovulation  and  create  a  period  of  ste- 
rility, which  he  terms  the  pill-established  safe  period. 

Now,  his  article  that  was  written  in  the  Saturday  Evening  Post  of 
April  20  has  been  used  by  some  people  as  an  authoritative  comment 
relative  to  a  Catholic  physician.  Of  course,  this  article,  if  you  will  read 
it  thoroughly,  is  filled  with  inconsistencies  and  suppositions  and  Senator 
Weingand  stated,  insinuated  at  least,  that  this  had  the  approval  of 
Cardinal  Cushing  his  Bishop  in  the  Archdiocese  of  Boston.  Now,  I 
would  like  to  read  you  a  statement  from  Cardinal  Cushing  that  was 
published  in  the  News  Service  of  the  National  Catholic  Welfare  Con- 
ference. "I  regret  to  observe  that  Dr.  Rock  has  published  his  book 
without  approval;  therefore,  the  opinions  on  the  morality  of  artificial 
birth  control,  as  presented  in  the  text,  lack  any  official  approval  as 
authentic  Catholic  teaching. ' '  I  would  like  to  make  this  perfectly  clear 
that  Dr.  Rock  has  personal  opinions;  however,  he  does  not  speak  for 
the  Catholic  Church,  he  does  not  speak  for  the  Catholic  doctors  or  any 
group  of  organized  medicine,  other  than  himself  in  the  clinic  that  he 
represents,  as  far  as  familj^  limitation  is  concerned  in  the  Catholic 
viewpoint. 

Now,  it  is  true  that  rhythm  is  the  system  of  controlling  birth  that 
is  approved  by  the  Catholic  Church.  It  is  also  true  that  the  use  of 
hormones  are  approved  providing  they  are  used  for  the  specific  purpose 
of  regulating  cycles  so  that  a  woman  and  a  husband  may  practice 
abstinence  at  certain  times,  however,  be  relatively  safe  at  other  times. 
This  has  been  very  useful  and  the  same  drug,  Enovid,  is  used  for  this 
particular  purpose  but  there  is  a  third  factor  in  this  relationship  of 
the  doctor-patient  as  far  as  the  Catholic  is  concerned  and  this  is  the 
religious  aspect  of  the  Priest.  This  can  be  termed  as  sort  of  a  triangle 
because  the  patient  and  the  doctor  and  the  Priest  have  a  relationship 
that  does  not  exist  in  other  types  of  religions  or  people  who  do  not 
propose  to  have  a  religion.  The  relationship  there  may  be  directly 
between  the  patient  and  the  doctor,  and  the  doctor  may  provide  certain 
means  of  contraception  without  any  consultation  as  far  as  the  religions 
aspect  is  concerned.  However,  this  is  not  true  in  the  Catholic  religion. 
A  Catholic  doctor  may  not  go  ahead  on  his  own  and  provide  means  for 
birth  control,  regardless  of  what  the  method,  unless  there  is  approval 
from  the  Priest  or  the  Pastor  of  this  particular  patient.  Therefore,  it's 
not  as  easy  as  saying  it's  a  direct  relationship  between  a  patient  and 
a  doctor. 
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It  has  previously  been  brought  out,  and  I  won 't  go  into  that,  as  far 
as  the  separation  of  Church  and  State  is  concerned.  Certainly  we  all 
recognize  the  fact  that  the  State  should  not  interfere  as  far  as  a  person's 
philosophy  is  concerned  as  it  relates  to  his  religion  and  his  morality, 
and  certainly  we  should  steer  clear  of  legislation  that  infringes  upon 
the  rights  and  privileges  of  a  minority  group  when  it  affects  their 
religion. 

So,  to  conclude,  I  would  like  to  leave  you  with  these  few  remarks. 
In  the  first  place,  it  has  been  brought  out  that  there  is  such  a  thing  as 
a  population  explosion;  certainly,  there  is  no  emergency  that  exists 
as  far  as  the  population  is  concerned,  at  least  not  in  this  country.  The 
population  explosion  term  has  been  used  sort  of  like  a  bomb,  like  an 
H-bomb,  and  certainly  we  don't  have  to  worry  that  there  is  going  to  be 
a  bomb  explode  in  the  near  future.  In  our  efforts  I  believe  in  legislation 
that  should  be  concentrating  upon  the  productivity  and  distribution  of 
wealth  in  medical  services  to  satisfy  a  growing  population  and  not  in 
the  opposite  direction  upon  the  control  of  birth. 

Second,  those  who  do  believe  in  contraception  in  birth  control  are 
perfectly  free  to  follow  their  dictates  at  the  present  time  and  in  the 
future.  Certainly,  I  sort  of  resented  the  statement  previously  made  that 
a  person  cannot  get  services  because  of  poverty,  because  he  cannot 
afford  it.  I'd  certainly  like  to  reflect  the  opinion  of  the  majority  of 
doctors  in  this  state  that  we  stand  ready  and  willing  and  able  to  give 
services  to  people  who  cannot  afford  them  if  they  present  themselves 
to  the  doctor's  office,  and  this  is  done  over  and  over  again. 

Third,  my  interpretation  is  that  the  California  Medical  Association 
did  not  intend  the  State  Government  to  make  mandatory  birth  control 
measures  for  any  underprivileged  person  regardless  of  their  religious 
beliefs,  and  I  have  consulted  a  member  of  the  Reference  Committee  of 
the  California  Medical  Association  that  was  concerned  with  the  reso- 
lution that  I  previously  referred  to.  This  was  the  opinion  he  gave. 

Fourth,  Dr.  Rock  does  not  speak  officially  for  any  Catholic  group, 
medical  or  non-medical.  And,  lastly,  a  resolution  that  conflicts  with 
the  basic  moral  beliefs  of  a  segment  of  our  population  should  not  be 
looked  on  with  favor.  Thank  you. 

Senator  Stiern:  Thank  you,  Doctor.  Just  a  moment.  Doctor.  Are 
there  any  questions  of  this  witness  by  anyone  on  the  Committee?  If 
there  are  none,  thank  you  very  much. 


STATEMENT  OF  MR.  RALPH  LANE 

Senator  Stiern:  Fourth  witness  we  have  in  opposition  is  Mr.  Ralph 
Lane.  Mr.  Ralph  Lane  would  you  come  forward  and  identify  yourself 
and  make  your  presentation. 

Mr.  Lane:  Mr.  Chairman,  members  of  the  Committee,  my  name  is 
Ralph  Lane,  I  am  Chairman  of  the  Department  of  Sociology  and 
Social  Welfare  at  the  University  of  San  Francisco.  I'm  here  actually 
as  an  individual.  I  have  been  asked,  however,  by  the  Director  of  Catho- 
lic Charities  in  San  Francisco  to  come  here  today  as  a  Sociologist  and 
to  talk  on  a  number  of  the  points.  I  do  not  want  to  presume  to  cover 
the  whole  range  of  arguments  which  have  been  presented  here  today. 
However,  I  do  feel,  as  a  Sociologist,  somewhat  on  the  defensive  because 
I  think  that  there  has  been  a  great  deal  of  invasion  by  a  number  of 
people  into  areas  that  I  feel  at  least  somewhat  competent  in,  if  not 
expert,  and  that  in  a  sense,  a  number  of  myths  have  been  perpetuated 
that  I  think  need  to  be  cleared  up. 

The  first  of  these,  I  think,  is  in  the  general  area  of  what  the  popu- 
lation explosion  consists  of.  I  thiuk  we  all  agree  that  the  world  faces 
an  enormous  rate  of  increase  betvv^een  now  and  the  turn  of  the  century ; 
but  that  the  solution  to  the  problem  is,  as  it  has  been  put  today,  to  be 
determined  by  simple  propositions  in  mathematics  I  think  is  a  rather 
fallacious  approach.  The  propositions  with  relation  to  population 
growth  and  the  growth  of  the  means  of  subsistence  should  never  be 
reduced  to  a  simple  numbers  game.  Sociologists  are  once  bitten,  twice 
shy.  In  this  matter  we  have  to  look  historically,  of  course,  to  the 
famous  case  of  the  Sociologist  who  at  the  beginning  of  the  19th  Cen- 
tury predicted  also  some  dire  consequences  as  a  result  of  unbridled 
population  growth.  He,  obviously,  was  unable  to  anticipate  the  enor- 
mous developments  in  the  area  of  the  means  of  subsistence. 

One  is  reminded  of  the  simple  mathematics  that  the  French  Govern- 
ment engaged  in  during  Post  World  War  I.  It  was  then  decided  that 
fewer  people  would  mean,  in  France,  more  of  the  gross  national 
product  for  each  and  every  individual.  As  a  consequence,  Polish  coal 
miners  from  sections  of  France,  where  Poles  had  immigrated  to  be- 
come coal  miners,  who  had  never  taken  out  French  citizenship  were 
asked  to  leave  the  country.  By  the  simple  mathematical  proposition 
it  was  assumed  that  with  fewer  people  to  feed  there  would  be  more 
to  go  around  for  all  Frenchmen.  In  a  matter  of  a  very  short  period 
of  time  it  was  discovered  that  there  was  no  one  left  to  mine  coal. 

Another  area  in  which  simplification  has  existed  here,  I  think,  is  in 
the  matter  of  the  dire  consequences  in  terms  of  things  like  delinquency 
with  relation  to  large  families.  I  do  not  dispute  that  large  families 
contribute  perhaps  even  disproportionately  to  the  number  of  cases 
involved  in  juvenile  courts  and  I  want  to  make  a  slight  distinction 
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there.  In  my  own  research  in  San  Francisco,  which  has  received  con- 
siderable publicity  in  San  Francisco  as  well  as  having  been  published 
in  a  scholarly  journal,  I  discovered  that  about  40  percent  of  the  cases 
of  official  delinquency  in  San  Francisco  were  individuals  who  came 
from  what  we  would  call  middle-class  families  where  the  income  was 
over  $5,000  a  year  and  where  the  number  of  siblings — brothers  and 
sisters — were  between  one  and  two.  Therefore,  it  would  be  a  gross  over- 
simplification, I  think  to  think  that  the  cause  of  all  dire  phenomena  is 
simply  the  numbers  of  people  in  the  family.  This  is  the  point  to  which 
I  am  speaking,  that  numbers  theinselves  are  never  the  cause. 

Then,  an  additional  point,  which  I  think  is  important  to  see,  is  one 
that  provided  some  exchange  between  Senator  Sturgeon  and  one  of  the 
witnesses  who  appeared  on  behalf  of  this  resolution  and  this  was  the 
exchange  that  it  would  be  idealistic  to  suggest  that  case-work  coun- 
seling or  services  of  this  kind  might  be  more  in  order  in  a  situation 
involving  people  whose  husbands  were  absent  or  who  had  a  number  of 
husbands.  I  think  it's  far  from  idealistic  to  suggest  that  case-work 
counseling,  psychiatric  counseling  of  one  sort  or  another,  is  very  very 
much  in  order  and  long  before  any  automatic  dispensing  of  contra- 
ceptive or  birth  control  information  is  engaged  in.  To  put  these  people 
back  into  a  situation  which  they  are  unable  to  overcome,  of  which 
perhaps  instability  of  family  is  simply  one  symptom,  is,  I  think,  a 
rather  idealistic  approach  assuming  that  these  people  will  use  the 
devices  somewhat  automatically.  It  has  been  shown  in  studies,  for  ex- 
ample, by  the  population  counsel  in  Indianapolis  that  the  matter  of  the 
successful  use  of  family  planning  devices  of  any  kind  is  not,  I  repeat, 
not  a  matter  of  cost  at  all.  It  is  entirely  a  matter  of  motivation  and 
that  individuals  who  are  motivated  to  use  devices  at  any  level  in  social 
economic  class  structure  avail  themselves  of  the  opportunity.  Thank 
you  very  much. 

Senator  Stiern:  Thank  you,  Mr.  Lane.  Any  questions  of  Mr.  Lane 
by  members  of  the  Committee  ?  Thank  you,  sir. 
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Senator  Stiern:  The  Chair  has  had  four  names  submitted  of  persons 
who  -wish  to  speak  in  opposition.  There  are  a  few  minutes  remaining  of 
the  time  for  the  opposition.  I  will  ask  if  there  is  anyone  in  the  audience 
who  wishes  to  make  a  statement  before  this  Committee  in  opposition  to 
the  resolution.  There  being  none,  the  opposition  has  five  minutes  more 
time  allowed  unless  their  cases  are  complete. 

Will  the  lady  come  forward  please.  This  will  have  to  be  in  the  posi- 
tion of  opposition.  Would  you  state  your  name  and  will  you  speak  as  an 
individual  or  for  an  organization,  please  ? 

Mrs.  Southern:  Mr.  Chairman,  I'm  Mrs.  Arthur  J.  Southern. 

Senator  Stiern;  AVill  you  step  closer  to  the  microphone. 

Mrs.  Southern:  I  had  no  intention  of  speaking  today  but  I  think 
it  would  be  a  mistake  to  leave  the  Committee  with  the  impression  that 
it  is  only  Catholic  clergy  or  people  recruited  from  outstanding  Catho- 
lic organizations  who  oppose  this  measure.  I  can't  claim  I  speak  for 
anyone  but  myself  and  yet  there  are  a  number  of  us  individual  citizens 
who  have  discussed  this.  We  intended  to  be  here  today,  we  lose  our 
nerve,  I  am  rapidly  losing  mine. 

I  feel  that  there  is  a  protest  to  make  against  this  measure  on  common 
grounds  where  beliefs  overlap,  where  beliefs  coincide.  True  enough, 
there  are  many  people  who  think  that  birth  control  is  unwarranted 
under  any  circumstances,  they  cannot  find  a  meeting  of  minds  with 
people  who  feel  that  birth  control  is  warranted.  I  don't  wish  to  commit 
myself,  I  have  definite  convictions  on  that,  but  let's  find  a  meeting 
of  minds  to  discuss. 

Since  the  measure  purports  to  be  a  public  health  measure,  I  would 
like  to  insist  on  Senator  Sturgeon's  point  that  even  if  the  measure  were 
to  incorporate  language  specifically  limiting  distribution  of  these  ma- 
terials to  those  in  happy  wedlock,  there  would  still  be  some  small  per- 
centage of  careless  handling  of  this  information.  It  would  leak  out  to 
alley-usage,  shall  we  say.  We  have  had  reports  for  the  last  18  months 
from  medical  officers  that  there  is  an  alarming  rise  in  social  diseases, 
that  the  drugs  which  held  out  promise  of  eradication  of  these  diseases 
are  losing  their  potentiality  against  them.  If  these  materials  became 
more  readily  available  to  our  young  people  before  marriage,  can  we 
suppose  that  the  restraint  that  exists  now  just  because  these  young 
people  know  what  the  result  of  promiscuity  would  be.  that  is  a  power- 
ful restraint — what  if  that  were  removed?  I  have  teenagers.  I  should 
hate  to  think  of  any  additional  temptation  being  placed  in  their  path. 
If,  through  legislative  action,  we  made  these  temptations  all  the  more 
available  to  natural,  youthful  curiosity  how  could  we  possibly,  as  a 
public  health  measure,  control  the  real  explosion  of  social  diseases? 
Thank  you  for  letting  me  make  a  statement. 

Senator  Stiern:  Any  questions  of  Mrs.  Southern?  Your  testimony 
is  as  an  individual  and  not  as  an  organization  ? 

Mrs.  Southern :  Yes. 

Senator  Stiern:  Thank  you,  Mrs.  Southern. 
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Senator  Stiern:  All  right,  Senator  Weingand,  51  minutes,  at  least, 
for  the  opposition  and  I'll  ask  that  you  close  at  this  time. 

Senator  Weingand:  Well,  we  all  knew  that  this  resolution  would 
engender  some  controversy  and  this  is  proper  otherwise  we  would  not 
be  here.  I  will  not  attempt  to  answer  the  testimony  of  the  gentlemen 
who  appeared  in  opposition  to  the  resolution.  I  believe  that  the  state- 
ment I  made,  which  you  have  before  you,  which  is  thoroughly  docu- 
mented, is  sufficient.  I  believe,  also,  that  the  witnesses  from  the  active 
field  and  the  community  field  of  public  medicine  would  indicate  that 
there  is  a  very  definite  need  for  help  among  those  in  our  state  in  the 
lower  social  and  economic  brackets  who  resort  to  the  public  health 
departments  for  their  entire  medical  services.  I  believe  there  is  a  place 
to  include  some  kind  of  family  planning  health  as  a  part  of  an  overall 
public  health  program. 

Now,  I  hated  to  see  this  get  into  the  field  of  social  diseases  in  chil- 
dren. I  just  do  not  think  that  the  two  subjects,  the  resolution  or  that 
problem,  are  related. 

All  this  resolution  would  do  would  establish  a  policy  or  let  it  be 
known  that  there  is  no  objection  from  the  part  of  the  Legislature  and 
that  they  recognize  an  obligation  in  welfare  and  an  obligation  in  public 
health.  The  public  health  agencj^  is  dealing  with  a  great  many  of  our 
citizens.  They  have  them  in  prenatal  clinics,  they  deliver  their  children, 
they  have  them  in  postnatal  clinics  and  these  are  the  doctors  and  nurses 
who  see  some  very  tragic  results  in  the  medical  and  psychiatric  areas 
of  mothers  who  need  and  want  some  sort  of  family  planning  device, 
or  certainly  information. 

Now,  these  are  mothers  I  am  talking  about.  These  aren't  children, 
and  I  don't  believe  the  Public  Health  Department  would  ever  enter 
into  the  school  scene  and  into  passing  out  this  information  to  youths. 
As  a  matter  of  fact,  the  youths  can  get  it ;  they  are  getting  it  day  after 
day  after  day  without  any  aid  of  the  Public  Health  Department,  the 
mothers  or  fathers  or  anyone  else.  That  is  another  problem  and  one 
that  I  heartily  agree  should  be  a  concern  of  this  Committee  in  the  Legis- 
lature and  our  Public  Health  Department. 

I  believe,  also,  that  Monsignor  Johnson  was  absolutely  correct  when 
he  stated  that  there  are  other  ways  of  handling  the  welfare  problem. 
There  are  many  ways,  and  I  heartily  endorse  them — all  of  the  recom- 
mendations of  the  Welfare  Study  Commission  Report  and  of  the  Cobey 
Report.  I  want  to  look  after  these  children  the  same  as  all  of  you  do 
but  I,  nevertheless,  feel  that  this  is  an  appropriate  and  a  proper  field 
for  the  attention  and  the  interest  and  the  concern  of  the  Legislature 
and  every  citizen. 
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I'd  like  to  also  emphasize  that  this,  in  no  way,  is  compulsory;  that 
no  one  whose  conscience  forbade  would  be  provided  the  information ; 
no  doctor  or  nurse — public  health  doctor  or  nurse — would  be  required 
to  prive  the  information.  What  it  does  is  take  a  program  that  is  sporadic 
and  at  the  moment  not  covering  the  state,  takes  it  out  of  an  arena  of 
fear  and  gives  permission  to  include  these  services  which  you  heard 
were  necessary  in  the  field  of  public  health. 

It  is  entirely  voluntary-  and  I  drafted  the  resolution  purposely  to  try 
and  consider  the  views  of  the  Catholic  Church,  which  are  very  well- 
kno"\Yn  to  me.  Now,  I  see  that  there  is  no  compulsion  on  the  part  of 
any  Catholic  to  accept  information  or  to  ask  for  information,  but  I  do 
not  think  it  is  appropriate  for  any  minority  group,  which  consists  of 
maybe  20  per  cent  of  the  population,  to  deny  these  services  to  those 
who  need  and  want  them  and  have  no  other  way  to  turn  for  them. 

Gentlemen,  I  would,  naturally,  strongly  urge  an  aye  vote  for  this 
resolution. 

Senator  Stiern:  Tliank  you.  Senator  Weingand.  Now,  at  this  time 
I  will  ask  the  Committee  if  there  are  any  questions  they  wish  to  ask 
Senator  "Weingand  in  his  closing.  Senator  Holmdahl. 

Senator  Holmdahl:  Senator  "Weingand,  the  only  copy  I  have  of  the 
resolution  is  that  as  it  is  of  April  10.  Has  there  been  any  amendment 
since  ? 

Senator  Weingand:  No,  there  have  been  none. 

Senator  Holmdajil:  I'd  like  to  make  an  amendment  at  the  appro- 
priate time  then,  ^Mr.  Chairman. 

Senator  Stiern:  Are  you  now  offering  an  amendment  as  a  Com- 
mittee member  or  are  you  a.sking  Senator  Weingand  to  make  it  as  an 
amendment  ? 

Senator  Holmdahl:  Well,  I'll  move  the  amendment  and  see  what 
happens  to  it. 

Senator  Stiern:  AVhat  does  the  amendment  say? 

Senator  Holmdahl:  On  line  17,  the  last  sentence  of  the  resolution, 
strike  the  period  and  add  the  words  "only  to  persons  who  ask  for 
such  services,  who  are  parents,  and  who  profess  that  provision  of  such 
services  would  not  be  contrary  to  the  principles  of  their  church  or 
religion." 

Senator  Weingand:  Mr.  Chairman,  I  have  no  objection  to  the 
langiiage  of  the  amendment  because  I  have  assumed  that  this  is  exactly 
what  was  implied  in  the  resolution,  but  if  there  is  any  question  that 
there  might  be  a  violation  on  the  part  of  health  agencies,  then  I  would 
be  very  happy  to  see  it  spelled  out  because  there  has  never  been  any 
intention  in  my  mind  to  make  this  a  compulsory  program  in  any  way. 

Senator  Stiern:  This  is  an  acceptable  author's  amendment? 

Senator  Weingand:  This  is  acceptable. 

Senator  Stiern:  Then  I  will  a.sk  Senator  Holmdahl  to  read  the 
amendment  again  in  context  as  it  fits  to  the  resolve  and  I'm  doing  this 
in  deference  to  people  who  have  come  a  long  way  and  have  testified. 
Would  you  read  the  resolve  and  add  this  to  the  end  of  it.  Senator 
Holmdahl? 
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Senator  Holmdahl:  This  would  be  the  resolve  as  amended  if  the 
Committee  acts  favorably  on  the  amendment.  Starting  on  line  10, 
"liesolved  by  the  Senate  of  the  State  of  California,  the  Assembly 
thereof  concurring,  That  the  Legislature  go  on  record  as  stating  that 
family  planning  services  should  be  included  as  a  regular  part  of  an 
adequate  health  care  program;  that  such  services  should  be  readily 
available,  and  that  it  be  the  responsibility  of  the  State  Department 
of  Public  Health,  working  in  co-operation  with  local  health  agencies, 
to  initiate,  supplement  and  furnish  such  services  only  to  persons  who 
ask  for  such  services,  who  are  parents,  and  who  profess  that  provision 
of  such  services  would  not  be  contrary  to  the  principles  of  their  churcli 
or  religion." 

Mr.  Chairman,  I  would  like  to  speak  very  briefly  on  the  amendiiieut 
which  would  add  three  qualifying  limitations.  One  would  be  to  make 
it  explicitly  clear  that  this  is  a  voluntary  program  and  would  have  to 
be  requested  by  the  individual  involved.  1  know  Senator  Weingand  has 
had  this  in  mind  and  all  of  his  speakers  have  so  described  it;  on  the 
other  hand,  concern  has  been  expressed  that  it  might  become  involun- 
tary coercion.  This  would  make  clear  that  it  not  be  the  intention. 

Secondly,  the  limitation  of  providing  services  to  persons  who  are 
parents  would  in  part  screen  the  adolescents  and  teenagers  who  have 
been  referred  to.  It,  likewise,  would  screen,  of  course,  non-parents  so 
that  there  should  be  a  minimum  risk  in  terms  of  innnorality  and  1 
would  think  that  by  the  time  a  person  has  had  one  child  he  or  she  has 
already  had  some  experience  and,  if  after  that  experience,  he  or  she 
feels  that  services  of  that  type  would  be  beneficial  then  I  should  think 
that  they  should  be  provided. 

The  final  qualification  states  that  the  person  should  also  profess  that 
the  provision  of  such  services  would  not  be  contrary  to  the  principles 
of  their  church  or  religion,  the  objective  there  being,  of  course,  that  I 
don't  think  the  Legislature  should  assume  to  dictate,  in  etfect,  what 
in  part  is  a  question  of  religion.  1  think  at  the  same  time  that  no  one 
religion  or  group  of  religions  should  attempt  to  impose  its  principles 
upon  persons  of  other  faiths.  I  would  think  that  this  amendment  taken 
in  its  three  aspects  as  a  whole  should  remove  perhaps  90  percent  of  the 
objections  that  have  been  expressed  to  the  resolution  and  1  tliink  in  this 
form  that  it  represents  a  significant  and  constructive  step  forward. 

Senator  Stiern:  As  the  Chair  understands  it,  what  we  are  con- 
sidering here  is  an  amendment  of  the  authors,  a  statement  as  an  amend- 
ment accepted  by  the  author  to  his  resolution.  We  are  not  voting  on  the 
resolution  as  a  whole,  so  at  this  time  I  have  a  request  of  the  author 
to  accept  an  author's  amendment  which  has  been  read.  What  is  your 
pleasure  ? 

(It  was  moved  the  amendment  be  adopted.) 

Senator  Stiern:  I  have  a  motion  to  adopt  the  author's  amendment 
to  liis  resolution.  All  in  favor  signify  by  saying  "aye."  AYE.  Opposed? 
NONL.  Now  the  amendment  is  a(lo])ted. 

Senator  Holmdahl:  I  move  llie  r-csolution  out  with  a  "do  pass" 
recoiniiKMuhilion,  Mr.  Chairman. 
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Senator  Stiern:  At  this  time  I  have  a  motion  to  move  the  resolu- 
tion out  in  its  adopted  form.  All  in  favor  of  so  doing  say  ''aye." 

(The  voice  vote  was  taken  and  the  motion  was  lost.) 

Senator  Stiern:  The  resolution  is  lost. 

Senator  Holmdahl:  Mr.  Chairman,  the  resolution  is  still  with  the 
Committee.  I  move  the  subject  matter  of  the  resolution  be  referred 
to  the  Committee  on  Rules  for  a  possible  assignment  to  appropriate 
interim  study. 

Senator  Stiern:  I  have  a  motion  from  a  member  of  the  Committee 
to  move  the  resolution  as  amended  to  Rules  Committee  for  an  interim 
committee  study.  All  in  favor  of  this  motion  signify  by  saying  '  *  aye. ' ' — 
The  motion  is  lost. 

Senator  Weingand:  Thank  you,  Mr.  Chairman  and  gentlemen  of 
the  Committee. 

Senator  Stiern:  May  I  say,  before  anyone  leaves,  speaking  in  be- 
half of  the  Committee  and  for  the  Committee,  the  Chair  is  most  appre- 
ciative of  people  who  are  concerned  and  have  thoughtfully  presented 
their  positions  on  both  sides  and  we  thank  you. 

Senator  Holmdahl:  Mr.  Chairman,  before  we  formally  adjourn 
may  I  raise  a  further  point,  with  reluctance  in  view  of  the  previous 
vote.  I  want  to  reiterate  that  my  impression,  at  least,  is  that  the  state- 
ments of  speakers,  both  pro  and  con,  were  excellent  in  their  subject 
matter.  I  think  that  the  testimony  offered  here  on  a  very  important 
public  question  ought  to  be  made  available  to  more  persons  than  happen 
to  have  had  the  good  fortune  of  being  here.  For  that  reason,  I  would 
like  to  move,  at  this  time,  that  the  testimony  which  we  have  in  written 
or  recorded  form  be  moved  by  the  Chairman  in  due  course  to  be  pub- 
lished either  in  the  Senate  Daily  Journal  or  in  a  special  booklet  con- 
fined to  this  subject.  I  'd  like  to  make  that  motion. 

Senator  Stiern:  You  have  heard  a  motion  by  Senator  Holmdahl 
requesting  that  this  material  be  placed  in  the  Senate  Journal  or  some 
appropriate  publication.  All  in  favor  of  this  signify  by  saying  ''aye." 
(The  motion  carried.)  We  will  so  consider  that.  The  Committee  is 
adjourned. 
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LETTER  OF  TRANSMIHAL 

Senate  Fact  Finding  Committee  on 

Revenue  and  Taxation 

Sacramento,  California,  March  26, 1963 
Hon.  Glenn  M.  Anderson 
President  of  the  Senate 

Dear  Sir  : 

The  Senate  Fact  Finding  Committee  on  Eevenue  and  Taxation 
created  pursuant  to  Section  12.5  of  the  Standing  Rules  of  the  Senate 
and  in  accordance  with  Senate  Resolution  No.  214,  Section  10,  adopted 
at  the  1961  Regular  Session  of  the  Legislature,  herewith  submits  its 
first  report. 

This  report  constitutes  an  inquiry  into  the  problem  of  imposing  a 
state  license  (in-lieu)  tax  upon  boats  in  California  raised  by  Senate 
Bill  998  introduced  at  the  1961  Regular  Session  of  the  Legislature. 
It  is  entitled  "An  Analysis  of  the  Proposal  to  Impose  a  State  License 
Tax  in  Lieu  of  Local  Taxes  on  Boats."  After  comparing  estimates  of 
revenues  from  local  property  taxes  with  those  that  might  be  anticipated 
from  a  state  license  tax  on  boats,  the  report  presents  the  case  for  and 
against  a  state-imposed  in-lieu  tax. 

The  committee  gratefully  acknowledges  the  assistance  of  the  Divi- 
sion of  Small  Craft  Harbors,  the  State  Board  of  Equalization,  the 
County  Assessors  Association,  and  the  many  officials  of  cities,  counties 
and  boating  associations  who  generously  provided  their  time  and  in- 
formation and  testimony  to  the  committee  in  its  study  of  this  proposed 
tax  measure. 

Respectfully  submitted, 

George  Miller,  Jr.,  Chairman 
Richard  J.  Dolwig,  Vice  Chairman 

Stanley  Arnold        .  John  "W.  Holmdahl 

Lee  M.  Backstrand  "J"  Eugene  McAteer 

Charles  Brown  John  F.  McCarthy 

Luther  E.  Gibson  Stanford  C.  Shaw 
Donald  L.  Grunsky 
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INTRODUCTION 

The  problem  of  whether  vessels  operating  on  the  waterways  of  Cali- 
fornia should  be  taxed  by  local  units  of  government  as  items  of  personal 
property  subject  to  local  ad  valorem  taxes  or  by  the  State  through  an 
"in-lieu"  tax  imposed  upon  the  privilege  of  operating  such  vessels 
upon  these  waterways  was  raised  in  the  State  Senate  by  Senate  Bill  No. 
998,  introduced  at  the  1961  Regular  Session  of  the  Legislature.  In  gen- 
eral, this  bill  provided  that : 

(1)  In  lieu  of  local  property  taxes,  the  State  would  impose  a  tax  (or 
license  fee)  of  2  percent  on  the  market  value  of  all  boats  oper- 
ated on  the  waterways  of  California,  except  vessels  exempt  from 
property  taxation  under  the  provisions  of  Article  XIII,  Section 
4  of  the  Constitution  of  the  State ;  vessels  owned  or  operated  by 
the  State  or  its  local  political  subdivision;  and  vessels  owned  or 
operated  by  the  United  States  government  and  official  represent- 
atives of  foreign  governments.  Market  values  were  to  be  deter- 
mined on  the  basis  of  the  delivered  price  of  the  boat  or  its  cost 
price  to  the  purchaser  (ex  state  and  local  sales  taxes)  subject  to 
the  following  depreciation  schedule : 

Percent  of  market 
Age  of  ioat  in  years  value  taxable 

1  85 

2 70 

3  55 

4 40 

5 30 

6 25 

7 15 

8 10 

9   (and  thereafter)    5 

The  minimum  tax  per  boat  was  to  be  fixed  at  the  sum  of  one  dollar, 

(2)  The  licensing  of  such  vessels  and  the  collection  of  the  tax  would 
be  administered  by  the  Department  of  IMotor  Vehicles.  Revenues 
collected  by  the  department  would  be  deposited  with  the  State 
Treasury  to  the  credit  of  a  newly  created  Vessel  License  Fee 
Fund. 

(3)  The  moneys  deposited  in  the  Vessel  License  Fee  Fund  would 
then  be  appropriated  as  follows : 

(a)  To  the  Motor  Vehicle  Fund  in  an  amount  sufficient  to  pay 
the  department  for  the  collection  and  administration  of  the 
tax. 

(b)  To  the  Small  Craft  Harbor  Revolving  Fund  in  an  undeter- 
mined percentage. 

(c)  To  the  counties  and  to  the  cities  and  counties  of  the  State 
(percentage  undetermined)  in  the  proportion  that  the  pop- 
ulation of  each  county  or  city  and  county  bears  to  the  total 
population  of  all  of  the  counties  and  cities  and  counties  of 
the  State,  as  determined  by  the  State  Controller. 

(7) 
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A  preliminary  study  of  S.B.  No.  998  by  the  committee  indicated  that 
it  contained  several  features  which  would  require  either  change  or 
further  inquiry.  The  first  of  these  relates  to  the  procedures  for  the  regis- 
tration of  boats  and  the  consequent  funding  and  distribution  of  the 
revenues  to  be  collected  from  the  state  license  tax  contemplated  by  the 
bill.  These  procedures  were,  in  effect,  nullified  by  the  passage  of  Senate 
Bill  No.  266.1  Under  this  latter  bill,  the  function  of  registering  boats  in 
California  was  transferred  from  the  Department  of  Motor  Vehicles  to 
the  Division  of  Small  Craft  Harbors.  Thus  the  provision  for  the  distri- 
bution of  moneys  to  the  Motor  Vehicle  Fund  to  reimburse  the  depart- 
ment for  costs  incurred  in  the  administration  of  the  proposed  state  tax 
became  of  no  further  relevance. 

Second,  the  committee  became  concerned  with  the  provision  con- 
tained in  Senate  Bill  No.  998  relating  to  the  distribution  to  local  units 
of  government,  of  an  undetermined  percentage  of  the  revenues  to  be 
collected  from  a  state-imposed  license  tax.  The  adoption  of  a  state  in- 
lieu  tax  would  obviously  deprive  all  types  of  local  government  units, 
viz.,  counties,  cities  and  counties,  cities  and  school  and  special  districts 
of  revenues  they  now  receive  from  locally  levied  personal  property 
taxes.  This  bill,  however,  provides  that  counties  and  cities  and  counties 
only  would  receive  a  share  of  a  state-imposed  tax  in  reimbursement  for 
their  loss  of  revenue  from  local  ad  valorem  taxes.  Other  local  units 
would  presumably  be  excluded  from  any  reimbursement  for  such  losses. 

Third,  the  committee  felt  inclined  to  question  the  allocation  of  the 
revenues  collected  from  a  state  license  tax  on  boats  to  the  units  of  local 
government  designated  in  the  bill  on  the  basis  of  their  population.  This 
provision  obviously  raises  serious  problems  with  respect  to  the  partic- 
ular financial  needs  peculiar  to  counties  and  cities  and  counties  where 
boating  activity  has  been  developed  to  a  major  extent. 

In  the  light  of  these  questions  raised  by  Senate  Bill  No.  998,  the 
committee  decided  to  inquire  into  the  whole  broad  problem  of  the 
taxation  of  boats  in  California  by  means  of  a  state-imposed  in-lieu  li- 
cense tax  as  opposed  to  the  present  situation  whereby  boats  are  taxed  as 
personal  property  through  local  ad  valorem  levies.  The  subsequent  sec- 
tions of  this  report  deal  first  with  estimates  of  the  amount  of  revenue 
involved  in  the  one  alternative  versus  the  other  and  with  estimates  with 
respect  to  the  distribution  of  revenues  collected  from  a  state-imposed 
license  tax  of  2  percent  on  the  market  value  of  boats  by  counties  and  by 
population  and  number  of  boats.  Following  this,  the  arguments  in  favor 
of  and  against  a  state  in-lieu  license  tax  such  as  that  proposed  by  this 
measure  are  presented.  This  latter  section  for  the  most  part  summarizes 
the  testimony  of  witnesses  who  appeared  before  the  committee  at  a 
public  hearing  held  on  this  problem  in  Los  Angeles  October  16,  1962. 

1  statutes  of  1961,  Chapter  2132. 


COMPARISONS  OF  ESTIMATES  OF  REVENUES  FROM 

LOCAL   PROPERTY  TAXES  WITH   ESTIMATES  OF 

REVENUES  FROM  A  STATE-IMPOSED 

IN-LIEU  TAX  ON  BOATS 

This  section  of  the  report  presents  some  estimates  of  the  revenues 
currently  being  collected  from  the  local  personal  property  taxes  now 
imposed  upon  boats  and  compares  these  with  estimates  of  the  revenues 
which  might  be  produced  by  a  2-percent  state  in-lieu  tax.  It  then 
examines  and  compares  the  amounts  which  would  be  received  in  the 
various  counties  where  a  state  in-lieu  tax  enacted  and  apportioned  to 
local  government  units  on  either  a  population  basis  or  a  boat  population 
basis. 

Table  I  presents  the  number  of  boats  and  their  assessed  valuations 
by  county  as  reported  to  the  committee  by  the  respective  county  asses- 
sors. The  revenue  produced  by  the  local  ad  valorem  taxes  now  levied 
on  these  boats  is  then  estimated  by  multiplying  the  assessed  valua- 
tion by  the  average  property  tax  rate  in  each  county.  The  estimated 
total  yield  of  these  taxes  in  the  State  amounts  to  $6,248,920.  This  yield 
is  then  compared  with  an  estimate  as  to  how  much  revenue  would  be 
produced  by  a  2-percent  state  in-lieu  tax  levied  upon  the  full  market 
value  of  these  boats.  The  "market  value"  of  boats  was  determined  by 
multiplying  the  assessed  valuations  by  a  factor  sufficiently  large  to 
raise  the  respective  county  assessment  ratios  to  100  percent.  The  total 
statewide  yield  of  the  proposed  state-imposed  tax  amounts  to  $6,796,- 
424.  The  difference  between  the  estimated  revenues  from  the  local 
property  taxes  now  levied  and  the  estimated  yield  from  the  proposed 
state  tax  is  $547,504. 

These  are  obviously  somewhat  gross  estimates,  first  because  of  the 
problems  associated  with  the  determination  of  the  concept  of  an  "aver- 
age property  tax  rate,"  and  second,  because  of  the  difficulties  and 
i  vagaries  associated  with  the  determination  of  "county  assessment 
ratios."  Moreover,  any  proposal  for  a  state  in-lieu  tax  such  as  that 
contemplated  in  Senate  Bill  No.  998  must  be  based  upon  some  concept 
of  the  "market  value"  of  vessels  since  this  concept  would  probably 
involve  the  delivered  price  of  th^  boat  less  a  fixed  and  predetermined 
allowance  for  depreciation.  It  is  assumed  in  Table  I  that  the  assessed 
valuations  of  vessels  have  been  determined  from  the  variables  of  a 
delivered  price ;  an  allowance  for  a  depreciation  factor ;  and,  the  ratio 
of  assessed  to  market  value  uniformly  applied  to  all  tangible  property 
in  each  of  the  respective  counties.  AVhile  these  limitations  of  the  data 
certainly  qualify  the  absolute  magnitudes  presented  in  Table  I,  it  is 
nevertheless  believed  that  the  comparisons  drawn  here  between  the 
two  alternative  tax  programs,  especially  by  county,  will  provide,  at 
least,  a  useful  starting  point  for  a  further  refined  and  more  sophisti- 
cated analysis. 

It  should  further  be  noted  that  the  difference  of  $547,504  in  estimated 
revenues  to  be  collected  from  a  state  in-lieu  tax  over  those  estimated 

(9) 
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TABLE   I 

ESTIMATED   REVENUES   FROM   LOCAL    PROPERTY   TAXES   COMPARED   WITH 

ESTIMATED    REVENUES   FROM   A   STATE   "IN    LIEU"   TAX 

OF   2    PERCENT   LEVIED   UPON    BOATS,    1962 

ESTIMATED   REVENUES  FROM  LOCAL  PROPERTY  TAXES 


County 

Number 
of  boats 

Assessed 
valuations 

Average 
tax  rate 

(%) 

Estimated 

revenues 

from  local 

property  taxes 

10,700 
44 

100 
3,183 

199 

349 
10,608 

459 
1,024 
6,145 

542 
1,602 
1,517 

374 
4,359 

664 
2,257 

510 
70,246 

700 
4,291 

1,844 
1,010 

349 

749 
3,500 
2,077 

751 

18,495 

3,000 

1,063 

3,550 

13,500 

168 
7,289 
10,842 
4,226 
7,200 
2,093 
4,337 
3,797 
4,715 
1,013 
3,840 
55 
1,490 
3,831 
2,430 
2,721 
1,200 

731 

127 
1,984 

652 
2,996 
1,893 

951 

$2,776,100 

3,385 

1,000 

25,460 

24,430 

64,090 

3,766,425 

161,317 

243,600 

723,600 

11,920 

527,060 

200,100 

31,970 

640,620 

63,410 

368,748 

47,510 

32,293,230 

107,025 

2,946,820 

334,340 

126,000 

29,325 

53,770 

1,315,000 

206,700 

38,840 

10,550,040 

690,000 

91,725 

400,000 

3,000,000 

27,600 

1,078,120 

7,837,250 

1,789,000 

81,171 

303,780 

1,597,300 

1,592,385 

1,093,700 

133,908 

781,300 

3,000 

112,490 

520,701 

428,540 

237,800 

141,375 

100,135 

10,490 

347,400 

29,580 

401,210 

319,570 

130,725 

9.27 
2.88 
4.54 
7.20 
6.20 
5.31 
8.59 
7.73 
5.98 
6.24 
5.05 
8.22 
7.08 
6.12 
7.13 
6.43 
5.96 
6.11 
7.65 
5.72 
8.51 
4.58 
7.13 
7.48 
5.21 
3.79 
6.43 
7.34 
6.06 
7.76 
6.54 
3.61 
7.07 
8.10 
4.48 
7.56 
7.77 
8.34 
8.18 
0.99 
8.37 
0.83 
8.06 
7.23 
5.82 
5.75 
0.87 
6.83 
7.69 
8.06 
5.03 
6.51 
6.16 
7.00 
7.48 
7.18 
6 .  76 
6.05 

$257,344 

97 

45 

Butte                    

1,833 

1,515 

3,403 

323,536 

Del  Norte 

12,470 

14,567 

45,153 

Glenn                                -- 

602 

43,324 

14,167 

1,957 

45,676 

4,077 

21,977 

2,903 

2,470,432 

6,122 

250,774 

23,838 

9,425 

1,528 

2,0.38 

84,555 

15,172 

2,354 

818,683 

45,126 

3,311 

28,280 

243,000 

1,230 

81,506 

608,9.54 

149,203 

6,640 

21,234 

133,699 

108,760 

88,152 

9,686 

45,475 

173 

7,728 

35,568 

32,955 

19,167 

Sutter 

7,111 

0,519 

Trinity                                  

1,016 

Tulare. _    ...    ..   ... . 

24,322 

2,213 

28,807 

Yolo              

21,603 

Yuba                       .   ..   ... 

7,909 

Totals              - 

240,942 

$80,968,390 

7.65 

$6,248,920 

SOURCES:  Replies  to  questionnaires  sent  to  county  assessors.  "Assessed  Value  of  Property  Subject  to  Local 
Taxation:  Taxes  Levied  Thereon,  and  .\verage  Tax  Rate,  hy  County,  1961-62,"  California  State  Board  of 
Equaliaztion.  "County  Ratios  of  Assessed  to  Full  Cash  Value  of  Locally  Assessable  Tangible  Property  as  of 
March  5,  infl2,  Used  to  Compute  Factors  for  Certification  fo  the  Superintendent  of  Public  Instruction 
Pursuant  to  Section  17261  of  the  Education  Code  on  September  28,  1962,"  California  State  Board  of 
Equalization. 


STATE  LICENSE  TAX  ON  BOATS 


11 


TABLE   I— Continued 

ESTIMATED   REVENUES   FROM    LOCAL    PROPERTY   TAXES   COMPARED   WITH 

ESTIMATED    REVENUES    FROM   A   STATE   "IN    LIEU"   TAX 

OF   2    PERCENT   LEVIED   UPON    BOATS,    1962 

ESTIMATED   REVENUES   FROM  A  2   PERCENT  STATE  LEVIED  "IN   LIEU"  TAX 


County 

Assessed 
valuations 

County 

assessment 

ratios 

Factors 
to  100% 

Boat 
market 
(or  full) 
values 

Estimated 
revenues 
from  state 
tax  of  2% 

32,776,100 

3,385 

1,000 

25,460 

24,430 

64,090 

3,766,425 

161,317 

243,600 

723,600 

11.920 

527,060 

200,100 

31,970 

040,620 

63,410 

368.748 

47,510 

32,293,230 

107,025 

2,946,820 

334.340 

126.000 

29.325 

.53,770 

1,315,000 

206.700 

38.840 

10,5.50.040 

690.000 

91,725 

400.000 

3,000.000 

27,600 

1,078,120 

7,837,2.50 

1,789,000 

81.171 

.303.780 

1,597,360 

1,592,385 

1,093,700 

133,968 

781,360 

3.000 

112,490 

520.761 

428.540 

237,800 

141,375 

100,1.35 

16.490 

347.400 

29.580 

401.210 

319.570 

130.725 

21.7 
20.8 
21.1 
19.8 
23.2 
21.5 
23.1 
25.7 
24.1 
20.4 
20.2 
23.7 
20.8 
23.5 
23.7 
24.3 
21.3 
22.2 
24.6 
21.9 
22.3 
21.5 
24.4 
22.5 
25 . 0 
21.8 
25.2 
21.6 
23.8 
23.8 
21 .2 
21.2 
23.8 
25.8 
24.9 
21.8 
24.8 
24.2 
23.1 
20.1 
21.4 
20.4 
24.7 
24.9 
23.7 
20 . 0 
23.8 
23.9 
23.0 
19.8 
20.9 
22.4 
23.3 
24.1 
22.6 
22.4 
21.8 
23.0 

4.608 
4.808 
4.739 
5.050 
4.310 
4.651 
4.329 
3.891 
4.149 
4.902 
4.950 
4.219 
4.808 
4.255 
4.219 
4.115 
4.695 
4.505 
4.065 
4.. 566 
4.484 
4.651 
4.098 
4.444 
3.906 
4.. 587 
3.908 
4.630 
4.202 
4.202 
4.717 
4.717 
4.202 
3.876 
4.016 
4.587 
4.032 
4.132 
4.329 
4.975 
4.673 
4.902 
4.049 
4.016 
4.219 
3.7.59 
4.202 
4.184 
4.348 
5.0.50 
4.785 
4.404 
4.292 
4.149 
4.425 
4.404 
4.587 
4.348 

$12,792,269 

10,275 

4,7.39 

128,.573 

105,293 

298,083 

10,.304,8.54 

627,685 

1,010,696 

3,547.087 

59.004 

2,223,006 

962,081 

136,032 

2,702,776 

260,932 

1,731,272 

214,033 

131,271,980 

488,676 

13,213,541 

1,370,125 

5.59,944 

114,544 

246.643 

5.217.920 

957,021 

163,206 

44,.331,268 

3.254.730 

432.007 

1.680.800 

11,028.000 

110,842 

4,945,.336 

31,599,792 

7,392.148 

351.389 

1,511,.306 

7,404,403 

7,805,871 

4,428,391 

538,010 

3,290,.5.58 

11,277 

472,083 

2,178.804 

1,803,292 

1,200,890 

676,479 

447,003 

70,775 

1,441,612 

1.30,892 

1,791,001 

1,405,868 

568,392 

$255,845 
3  "'6 

95 

Butte                                        . 

0  571 

2  106 

5  06'' 

Contra  Costa 

Del  Norte 

El  Dorado                                 

326.097 
12.5.54 
''0  'H 

70,942 
1  180 

Glenn                                 

44,473 

19  242 

2,721 

Kern 

54,056 
5,219 

34.025 

4.281 

2,625,440 

Madera 

9.774 

264,271 

Mariposa 

Mendocino 

27,403 
11,199 

Modoc 

2,291 
4,933 

Monterey  .                        - .      

104,3,58 

19,140 

Nevada  .   __      . 

3,264 

Orange 

886.625 
65,095 

Plumas 

8,653 

33,616 

Sacramento   ._      _    _    - 

232,560 

2.217 

San  Bernardino __    _      

98.907 

631.996 

147.843 

San  Joaquin 

7.028 

30.226 

San  Mateo ._   _-    _. 

149.289 

Santa  Barbara 

1.56.117 

88.508 

Santa  Cruz 

10.700 

Shasta 

65,931 

255 

Siskiyou 

9,454 

43.577 

Sonoma     . .__ 

37,206 

24.018 

Sutter-.- .      

13..5,30 

Tehama-        

8,940 

Trinity. 

1,416 

Tulare.   

28.832 

Tuolumne 

2.618 

Ventura-        . .-      

35.820 

Yolo 

29.317 

Yuba 

11.368 

Totals-- ---      - 

$80,968,390 

23.8 

4.202 

$339,819,555 

$6,796,424 
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from  the  local  ad  valorem  taxes  now  levied  is  relatively  small  (about  9 
percent).  A  significant  proportion  of  this  difference  might  well  be 
absorbed  by  the  costs  of  administering  the  proposed  state  tax  and  the 
enforcement  activities  which  would  necessarily  accompany  its  imple- 
mentation. 

Table  II  presents  two  alternative  methods  of  distributing  the  rev- 
enues that  might  be  collected  from  a  2-percent  state  tax.  These  distribu- 
tions in  1962  are  shown  by  county  both  on  the  basis  of  population  and 
on  the  basis  of  the  number  of  boats  as  reported  by  county  assessors. 
The  table  sets  forth  a  provisional  estimate  of  the  State's  population 
as  of  July  1,  1962 ;  the  proportion  that  the  population  of  each  county 
bears  to  the  total  population  of  the  State ;  and,  the  amount  of  the 
revenues  collected  by  a  state  in-lieu  tax  which  would  be  apportioned  to 
each  county  on  the  basis  of  these  percentages.  It  then  shows  the  number 
of  boats  in  each  county  as  reported  by  the  various  county  assessors ;  the 
proportion  that  the  number  of  boats  in  each  county  bears  to  the  total 
number  in  the  State ;  and,  the  amount  of  revenue  each  county  would 
receive  were  a  state  in-lieu  tax  to  be  levied  and  then  apportioned  locally. 

It  is  apparent  from  the  table  that  41  counties  would  receive  larger 
shares  of  these  state-collected  revenues  if  thev  were  distributed  on  the 
basis  of  number  of  boats  ratbf^r  than  according  to  population;  while 
17  would  receive  larger  proportions  on  the  latter  basis. 

Tables  III  and  IV  shoAv  the  situations  which  would  prevail  in  the 
10  lars-est  counties  ranked  by  population  and  in  the  10  largest  counties 
ranked  by  number  of  boats. 

Ranked  by  population  in  Table  III,  the  10  larirest  counties  include 
San  Francisco  and  San  Mateo  and  account  for  75.81  percent  of  the 
State's  population  and  64.31  percent  of  the  State's  boats.  Ranked  by 
number  of  boats  in  Table  IV,  San  Francisco  and  San  Mateo  Counties 
are  replaced  by  San  Joaquin  and  Fresno.  The  10  counties  in  this  latter 
table  account  for  66.31  percent  of  the  boats  in  California  and  72.38 
percent  of  its  population.  If  revenues  collected  from  a  2  percent  state- 
levied  in-lieu  license  tax  were  allocated  back  to  counties,  the  10  counties 
shown  in  Table  III  would  receive  the  proportionate  shares  indicated 
by  their  respective  population  percentages.  If  such  revenues  were 
apportioned  to  counties  on  the  basis  of  number  of  boats,  the  10  counties 
shown  in  Table  IV  would  receive  the  proportionate  shares  indicated 
by  their  respective  percentages  of  the  total  number  of  boats  in  the 
State. 

The  situation  with  respect  to  the  12  counties  examined  in  Tables  III 
and  IV  may  be  summarized  in  the  following  manner.  First,  if  revenues 
from  a  state  in-lieu  tax  were  distributed  on  a  population  basis  rather 
than  on  the  basis  of  number  of  boats,  the  counties  listed  below  would 
receive  shares  larger  by  the  percentage  amounts  shown : 

Percentage  gain  on  a  population 
County  rather  than  a  boat  basis 

Los  Angeles 2S..'>7 

San   Diego  51.77 

Alamefla  24.77 

Santa  Clara 127.04 

San  Francisco 149.14 

San  Bernardino 6.60 

San    Mateo    60.00 
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TABLE   II 

DISTRIBUTION    OF    REVENUES   FROM   A   STATE-IMPOSED   2   PERCENT   LICENSE 

TAX   ON    BOATS,   BY   COUNTIES    (SHOWN    BY   POPULATION   AND 

BY   NUMBER   OF   BOAT    REGISTRATIONS),    1962 


County 


Alameda 

Alpine 

Amador 

Bvitte 

Calaveras 

Colusa 

Contra  Costa.- 

Del  Norte 

El  Dorado 

Fresno 

Glenn 

Humboldt 

Imperial 

Inyo 

Kern 

Kings 

Lake 

Lassen 

Los  Angeles 

Madera 

Marin 

Mariposa 

Mendocino 

Merced 

Modoc 

Mono 

Monterey 

Napa 

Nevada 

Orange 

Placer 

Plumas 

Riverside 

Sacramento 

San  Benito 

San  Bernardino 

San  Diego 

San  Francisco. - 

San  Joaquin 

San  Luis  Obispo 

San  Mateo 

Santa  Barbara  _ 

Santa  Clara 

Santa  Cruz 

Shasta 

Sierra 

Siskiyou 

Solano 

Sonoma 

Stanislaus 


Population 


Provisional 

estimate 
July  1,  1962 


946,700 

500 

10,600 

02,800 

11,300 

12,400 

448.200 

18,000 

35,000 

389,200 

19,400 

108,100 

77,500 

11,700 

305,000 

59,900 
15,200 
13,700 
6.395,200 
41,300 

166,700 

4,900 

50,200 

95,200 

7,900 

2,600 

206,700 

70,500 

22,700 

882,500 

63,900 

11,500 

351,000 

567,'tOO 

15,900 

551,400 

1,167,700 

745,000 

262,100 

91,300 

492,800 

213.300 

760,100 

92,900 

67,200 

2,100 

34,000 

144.900 

1,58,800 

164,700 


Percent 

of  total 

state 

population 


.06 
.54 
.07 

.07 
!.62 
.11 
.20 


.11 
.63 

.45 

.07 

1.78 

.35 
.09 
.08 
37.42 
.24 

.98 
.03 
.29 
.56 
.05 

.02 

1.21 

.41 

.13 

5.16 

.37 

.07 

2.05 

3.32 

.09 

3.23 
6.83 
4.36 
1..53 
.53 

2.88 

1.25 

4.45 

.54 

.39 

.01 
.20 
.85 
.93 
.96 


Revenue 

received 

from  a 

state  tax> 


$376,525 

4,078 

36,701 

4,758 

4,758 
178,068 

7,476 

13,596 

154,960 

7,476 
42,818 
30,584 

4,758 
120,977 

23,788 

6,117 

5,437 

2,-543,244 

16,312 

66,606 

2,039 

19,710 

38,060 

3,398 

1,359 
82,237 
27,866 

8,835 
350,698 

25,147 

4,7.58 

139,328 

225,643 

6,117 

219,526 
464,200 
296,327 
103,986 
36,021 

195,7.39 
84,956 

302,443 
36,701 
26,506 

680 
13,593 
57,770 
63,207 
65,246 


Number  of  boats 


Number 


10,700 

44 

100 

3,183 

199 

349 
10,608 

4.59 
1,624 
6,145 

542 
1,602 
1,517 

374 
4,359 

664 

2,2.57 

510 

70,246 

700 

4,291 

16 

1,844 

1,010 

349 

749 

3,500 

2,077 

751 

18,495 

3,000 

1,063 

3,5.i0 

13.500 

168 

7,289 
10,842 
4.226 
7,200 
2,093 

4,337 
3,797 
4.715 
1,013 
3,840 

55 
1,490 
3,831 
2,430 
2,721 


Percent 
of  total 
number 
of  boats 


4.44 
.02 
.04 

1.32 
.08 

.14 

4.40 

.19 

.67 

2.55 


.66 

.63 

.16 

1.81 

.28 
.94 
.21 
29.15 
.29 

1.78 
.01 
.77 
.42 
.14 

.31 

1.45 
.86 
.31 

7.68 

1.25 

.44 

1.47 

5.60 

.07 

3.03 
4 .  50 
1.75 
3.00 
.87 

1.80 
1..58 
1.96 
.42 
1.59 

.02 

.62 

1..59 

1.01 

1.13 


Revenue 

received 

from  a 

state  tax' 


$301,764 

1,359 

2,719 

89,714 

5,437 

9,515 

299.045 

12.913 

45, .536 

173,310 

14,9.52 
44,8.57 
42,818 
10,874 
123,016 

19,030 
63,887 
14,272 
1,981,175 
19,710 

120,977 

680 

52,333 

28,545 

9,515 

21,069 
98.549 
58,450 
21,069 
521,970 

84,956 

29,905 

99,908 

380,603 

4,758 

205.933 
305,842 
118,938 
203,894 
59,129 

122,337 
107.384 
133,211 
28.545 
108.064 

1,3.59 

42.1.38 

108,064 

68,644 

76,800 
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TABLE   II— Continued 

DISTRIBUTBON    OF   REVENUES   FROM   A   STATE-IMPOSED   2    PERCENT   LICENSE 

TAX   ON    BOATS,   BY   COUNTIES    (SHOWN    BY   POPULATION   AND 

BY   NUMBER   OF   BOAT   REGISTRATIONS),    1962 


Population 

Number  of  boats 

County 

Provisional 

estimate 
July  1,  1962 

Percent 

of  total 

state 

population 

Revenue 

received 

from  a 

state  tax' 

Number 

Percent 
of  total 
number 
of  boats 

Revenue 

received 

from  a 

state  taxi 

Sutter 

Tehama 

Trinity 

Tulare 

35,800 

27,500 

9,500 

174,000 

15,300 

235,800 
74,600 
41,900 

.21 
.16 
.06 
1.02 
.09 

1.38 
.44 
.25 

14,273 
10,874 

4,078 
69,324 

6,117 

93,791 
29,905 
16,991 

1,200 
731 
127 

1,984 
652 

2,996 

1,893 

951 

.50 
.30 
.05 
.82 
.27 

1.24 
.79 
.40 

33,982 

20,389 

3,398 

55,731 

Tuolumne 

Ventura 

Yolo 

18,351 

84,276 
53,692 

Yuba   . 

27,186 

Totals 

17,094,000 

100.00 

2$6,796,482 

2240,958 

100.00 

2S6,796,482 

NOTES: 

1  Totals  do  not  arid  due  to  rounding. 

2  Differs   from   totals  shown  in   Table  I  by  inclusion   of   16   boats   and  tax   revenues  of  $58   for  Alariposa 

County.  Data  for  this  county  were  received  too  late  for  inclusion  in  Table  I. 
SOUKCES:  Replies  to  questionnaires  sent  to  county  assessors.   "California's  Population  in  1962,"  Department 
of  Finance,  Budget  Division,  Financial  and  Population  Research  Section. 


TABLE   III 


DISTRIBUTION   OF   REVENUES   F3?OM   A   STATE-IMPOSED   2   PERCENT   LICENSE 

TAX   ON    BOATS   BY   POPULATION   AND   BY   NUMBER   OF   BOATS   FOR 

THE    10   LARGEST   COUNTIES,   RANKED   BY   POPULATION,   1962 


Population 
(add  000) 

Number  of  boats 

County 

Number 

Percent  of 
total  state 
population 

Number 

Percent  of 

total  boats 

in  State 

Los  Angeles 

San  Diego 

6,395 

1,168 

947 

883 

760 

745 
567 
551 
493 
448 

37.42 
6.83 
5.54 
6.16 
4.45 

4.36 
3.32 
3.23 
2.88 
2.62 

70,246 
10,842 
10,700 
18,495 
4,715 

4,226 

13,500 

7,289 

4,3.37 

10,608 

29.15 
4  50 

4  44 

7  68 

1.96 

1.75 

Sacramento 

5.60 

San  Bernardino            .   . 

3.03 

San  Mateo  -._       . 

1  80 

Contra  Costa 

4  40 

Totals 

12,957 

75.81 

154,958 

64.31 

SOURCE:  Data  from  Table  II. 
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TABLE   IV 

DISTRIBUTION    OF   REVENUES    FROM   A   STATE-IMPOSED   2    PERCENT   LICENSE 
TAX   ON    BOATS    BY    NUMBER   OF   BOATS   AND   BY    POPULATION    FOR 
THS    10   LARGEST   COUNTIES,  RANKED   BY   NUMBER   OF   BOATS,    1962 
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County 


Los  Angeles 

Orange 

Sacramento 

San  Diego 

Alameda 

Contra  Costa.  _ 
San  Bernardino 

San  Joaquin 

Fresno 

Santa  Clara 

Totals... 


Number  of  boats 


Number 


70,246 
18,-195 
13,500 
10,842 
10,700 

10,008 
7,289 
7,200 
0,145 

4,715 


159,740 


Percent  of 

total  boats 

in  State 


29.15 
7.68 
5.60 
4.50 
4.44 

4.40 
3.03 
3.00 
2.55 
1.96 


).31 


Population  (add  000) 


Number 


6,305 
883 
567 

1,108 
947 

448 
551 
202 
389 
700 


12,370 


Percent  of 
total  state 
population 


37.42 
5.16 
3.32 
6.83 
5.54 

2.62 
3.23 
1.53 
2.28 
4.45 


72.38 


SOURCE:  Data  from  Table  II. 


If,  on  the  other  hand,  such  revenues  were  distributed  on  the  basis  of 
number  of  boats  rather  than  population,  the  following  counties  would 
receive  shares  larger  by  the  percentage  amounts  listed : 

Percentage  gain  on  a  hoat  rather 
County                                                                               than  a  population  basis 
Orange    43.84 

Sacramento    68.67 

Contra  Costa 67.94 

San  Joaquin   96.08 

Fresno    11.18 

It  is,  of  course,  obvious  from  this  examination  of  the  data  presented 
in  Tables  II,  III,  and  IV  above  that  in  general  the  counties  with  the 
largest  sized  populations  in  the  State  would  stand  to  gain  by  a  distri- 
bution of  the  revenues  from  a  state  in-lieu  tax  on  the  basis  of  popula- 
tion, while  those  with  medium  and  smaller  sized  populations  would,  for 
the  most  part,  stand  to  gain  by  a  distribution  of  such  revenues  on  the 
basis  of  the  number  of  boats  in  the  county. 


THE  CASE  FOR  AND  AGAINST  A  STATE-IMPOSED 
2  PERCENT  IN-LIEU  TAX  ON  BOATS 

For  the  purpose  of  inquiring  into  the  merits  and  demerits  of  a  state 
in-lieu  tax  on  boats,  such  as  that  proposed  in  Senate  Bill  No.  998,  the 
Senate  Fact  Finding  Committee  on  Revenue  and  Taxation  held  a  public 
hearing  in  Los  Angeles  on  October  16,  1962.  Fourteen  witnesses  repre- 
senting state  and  local  government  interests  and  the  interests  of  Cali- 
fornia's boaters  presented  testimony  for  and  against  the  measure.  The 
following  parts  of  this  section  attempt  to  co-ordinate  and  summarize 
these  views  and  relate  them  to  other  information  and  expressions  of 
opinion  gathered  by  the  committee  in  its  inquiry  into  this  problem. 

Erosion  of  the  Local  Property  Tax  Base  Through  the 
Imposition  of  a  State  In-lieu  Tax 

Of  major  importance  in  the  case  against  a  state  in-lieu  tax  is  the 
justifiable  concern  of  local  government  that  such  a  levy  would  consti- 
tute a  further  state-induced  erosion  of  the  local  ad  valorem  tax  base. 
This  argument  is  not  without  considerable  merit.  Over  the  years,  the 
State  through  legislation  such  as  the  automobile  in-lieu  tax,  and  the 
passage  of  laws  liberalizing  welfare,  church,  veterans',  schools  and 
other  exemptions,  has  steadily  whittled  away  a  substantial  portion  of 
the  major  tax  base  available  to  local  units  of  government. 

As  a  result  the  tax  burden  on  property  has  risen  to  a  point  which 
many  consider  to  be  close  to  the  ultimate  limit  that  property  owners 
can  or  will  bear  and  this  has  happened  despite  the  increased  reliance 
of  local  units  on  other  revenue  sources  such  as  sales  taxes,  license 
taxes  and  nontax  sources  of  revenue.  Even  further,  additional  recourse 
to  tax  bases  other  than  property  (e.g.,  gross  income)  are  seriously  being 
considered  by  such  units.  These  problems  of  heavy  tax  burdens  upon 
the  property  base  have  become  especially  acute  at  the  county,  city,  and 
school  district  levels  of  local  government. 

There  can  be  little  argument  that  this  objection  to  state  taxation  of 
boats  as  against  their  taxation  as  personal  property  at  the  local  level 
carries  considerable  weight.  The  State  certainly  has  been  what  might 
be  called  ' '  liberal ' '  in  giving  away  the  most  important  tax  base  of  local 
government.  But,  this  argument  cannot  be  considered  in  a  purely  iso- 
lated manner.  While  it  is  a  strong  indictment  against  further  state 
raids  on  the  local  tax  base,  it  must  be  considered  in  relation  to  the 
mitigating  effects  which  the  revenues  from  a  state-imposed  tax  might 
produce. 

The  Revenue  Effects  of  a  State-imposed  In-lieu  Tax 

In  testimony  before  the  committee  and  in  evidence  submitted  to  it 
otherwise,  representatives  of  local  government  frequently  opposed  the 
proposed  state  in-lieu  tax  on  the  grounds  that  it  would  produce  less 
revenue   than   is  now  being   collected   through   local   property   taxes. 

(16) 
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Hence,  in  any  distribution  of  such  state-collected  revenues  to  local 
units  the  latter  would  receive  less  than  they  now  collect,  (1)  because 
the  total  yield  of  the  state  tax  M^ould  be  smaller  and,  (2)  the  revenues 
would  be  distributed  first,  to  defray  the  costs  of  administering  the  tax ; 
second,  to  finance  some  share  of  the  State's  activities  in  providing 
facilities  and  regulatory  and  protective  services  to  boaters  and  third, 
to  finance  some  portion  of  these  same  activities  undertaken  at  the  local 
level. 

The  merit  of  this  argument  obviously  depends  first  upon  the  rate  and 
the  base  of  any  in-lieu  tax  the  State  might  adopt  and  second,  upon  the 
plan  that  might  be  adopted  for  the  distribution  of  the  revenues  pro- 
duced thereby.  With  respect  to  the  amount  of  revenue  that  might  be 
collected  by  the  State  under  an  in-lieu  tax  plan,  the  charge  that  this 
amount  would  be  less  than  the  revenues  now  collected  by  local  govern- 
ment units  through  property  taxes  was  never  substantiated  by  the 
representatives  of  the  local  units  who  advanced  it.  Thus,  the  only  re- 
course to  quantitative  information  available  to  the  committee  is  that 
which  has  been  developed  in  Table  1  of  this  report. 

Table  I  shows  clearly  that  the  revenues  which  conceivably  could  be 
collected  from  a  2-percent  state  in-lieu  tax  would  exceed  those  now 
collected  through  local  property  taxes  by  an  amount  of  $547,504.  The 
shortcomings  of  these  data  have  already  been  set  forth  above.  They 
assume  first  that  in  the  assessment  of  boats,  countj'  assessors  have  taken 
into  account  a  depreciation  factor.  They  further  assume  that  the  ratios 
of  assessed  to  market  values  established  by  the  State  Board  of  Equali- 
zation for  the  respective  counties  reflect  the  true  levels  of  assessed 
valuations  in  these  counties.  This  latter  assumption  would  obviously 
be  a  difficult  one  to  deny.  Further  questions  can  be  raised  about  the 
validity  of  the  average  ad  valorem  tax  rate  as  it  is  computed  by  the 
board.  But,  notwithstanding  these  questions  which  might  be  raised 
with  respect  to  the  qualifications  of  the  data,  it  is  clear  that  given  the 
appropriate  tax  rate  and  the  appropriate  schedule  of  boat  valuation 
(presumably  the  delivered  price  less  an  acceptable  depreciation  factor) 
a  state  in-lieu  tax  could  certainly  be  made  to  produce  at  least  as  much, 
if  not  more  revenue  than  is  currently  being  collected  from  local 
property  taxes. 

Whether  or  not  local  units  would  receive  from  a  state  in-lieu  tax 
revenues  equal  to,  or  greater  than  they  now  obtain  from  personal 
property  taxes  upon  boats,  depends  not  only  on  the  absolute  amounts 
that  might  be  collected  from  One  or  the  other  but  also  upon  the  par- 
ticular plan  for  the  distribution  of  these  revenues  that  might  be  in- 
corporated into  a  state-collected,  locally  shared  levy  such  as  that  con- 
templated in  Senate  Bill  No.  998.  To  the  extent  that  such  revenues 
were  distributed  (1)  to  defray  state  costs  of  administering  and  en- 
forcing the  tax  and,  (2)  to  a  state  agency  in  support  of  a  state  pro- 
gram of  facilities  and  other  services  to  boaters,  local  units  of  govern- 
ment would  obviously  receive  less.  Tables  I  and  II  assume  that  all  the 
revenues  from  a  state  tax  Avould  be  distributed  to  local  units. 

Since  no  percentage  distributions  of  the  revenues  which  the  State 
might  colle.-t  from  a  2-percent  in-lieu  tax  were  established  in  Senate 
Bill  No.  998,  and  since  no  formulae  for  such  distributions  have  been 
proposed  to  the  committee,  the  following  discussion  assumes  that  after 
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deduction  of  an  amount  sufficient  to  reimburse  the  State  for  adminis- 
tering and  enforcing  the  levy,  the  balance  of  the  revenues  collected 
would  be  distributed  to  local  government  units.  It  is  further  assumed 
that  the  revenues  collected  from  a  state  in-lieu  tax  would  exceed  those 
now  produced  by  locally  levied  property  taxes,  (1)  because  of  a  greater 
discovery  potential  of  the  taxable  property  (fewer  boats  would  remain 
unregistered)  and,  (2)  because  the  administrative  costs  would  not 
absorb  a  significant  proportion  of  the  revenues  collected. 

On  the  basis  of  these  assumptions  then,  whether  or  not  local  units 
would  receive  revenues  equal  to  or  greater  than  they  now  collect  from 
personal  property  taxes  depends  upon  the  particular  plan  adopted  for 
the  distribution  of  these  funds.  Tables  I  and  II  show  the  amounts  which 
the  counties,  respectively,  would  receive  if  the  State  distributed  the 
revenues  produced  by  a  2-percent  in-lieu  tax  on  the  basis  of  county  of 
collection ;  population ;  and,  number  of  boats. 

If  these  funds  were  distributed  on  the  basis  of  where  they  were 
collected  (see  Table  I),  local  government  units  in  three  counties  would 
receive  an  amount  less  than  they  now  collect  from  local  property  taxes 
while  those  in  54  counties  would,  conceivably,  receive  more.  If  the 
revenues  collected  by  the  State  from  an  in-lieu  tax  of  2  percent  were 
distributed  to  local  government  on  the  basis  of  population,  then  these 
units  in  15  counties  could,  conceivably,  receive  less  while  those  in  41 
counties  might  receive  more  than  they  now  collect  through  local  prop- 
erty taxes.  If,  further,  the  state-collected  revenues  were  allocated  on 
the  basis  of  the  number  of  boats  in  each  county,  then  local  units  in 
eight  counties  could  possibly  receive  less  while  those  in  49  counties 
might  receive  more  than  they  presently  obtain  from  local  property 
taxes.^ 

The  foregoing  analysis  is  subject  to  two  very  important  qualifica- 
tions. First,  it  is  assumed  that  the  amounts  shown  as  distributed  by 
county  constitute  the  revenue  that  would  be  received  for  distribution 
to  all  units  of  local  government  within  the  county,  viz.,  the  county  it- 
self and  the  cities  and  school  and  special  districts  included  therein. 
In  other  words,  the  state  revenues  distributed  locally  would  not  be 
earmarked  for  only  boating  facilities  and  services  at  the  county,  city 
and  city  and  county  levels  of  government.  Every  local  unit  would  re- 
ceive some  share  proportionate  to  the  revenues  it  collected  from  its  ad 
valorem  tax  levies.  Second,  it  must  be  noted  that  each  of  the  three 
plans  discussed  above  for  the  distribution  of  the  revenues  from  a  state- 
collected  in-lieu  tax  to  local  government  units  are  open  to  serious  ques- 
tion on  many  grounds.  Strong  and  valid  objections  can  certainly  be 
raised  to  these  plans  in  that  such  bases  as  county  of  collection,  popula- 
tion, or  the  number  of  boats  within  a  local  jurisdiction  bear,  in  many 
instances,  little  relationship  to  available  waterways,  the  use  of  such 
waterways,  and  hence  the  need  for  facilities  and  protective  and  regu- 
latory services  in  various  localities  of  the  State.  Such  objections,  how- 
ever, adopt  as  a  basic  premise  the  assumption  that  the  revenues  from  a 
state-imposed  in-lieu  tax  on  boats  should  be  earmarked  for  boating 
facilities  and  services  and,  thus,  they  are  not  to  be  used  to  defray  the 

1  See  Tables  I  and  II.  On  the  collection  and  number  of  boat  bases,  the  counties  add 
to  only  57  since  data  on  Mariposa  County  is  not  included.  On  tlie  basis  of  popu- 
lation the  total  number  of  counties  adds  only  to  56  since  comparisons  with  Alpine 
and  Mariposa  Counties  could  not  be  made. 
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costs  of  conducting  general  local  government  services  previously  fi- 
nanced by  personal  property  taxes. 

Control  of  the  Expenditure  of  Revenues  Collected  from  Taxes  on  Boats 

A  third  important  issue  with  respect  to  the  merits  and  shortcomings 
of  taxing  boats  by  local  ad  valorem  levies  or  by  a  state-imposed  in-lieu 
tax  relates  to  the  direction  of,  and  the  control  over  the  spending  of 
the  funds  collected  thereby.  This  issue  is,  of  course,  closely  intertwined 
with  those  which  were  raised  above  relating  to  the  erosion  of  the  local 
property  tax  base  and  the  amount  and  distribution  of  the  revenue  which 
might  be  produced  by  a  state  tax. 

Representatives  of  local  government  feel  strongly  that  the  adoption 
of  a  state  tax  in  lieu  of  the  presently  levied  property  taxes  on  boats 
would  constitute  a  further  invasion  by  the  State  upon  the  prerogatives 
of  local  government.  These  views  are  perhaps  best  expressed  by  excerpts 
from  testimony  and  information  supplied  to  the  committee  by  local 
officials. 

Speaking  before  the  committee  at  its  public  hearing  in  Los  Angeles 
on  October  16,  1962,  Mr.  Fred  W.  Lawrence,  City  Auditor  and  Comp- 
troller of  the  City  of  San  Diego,  presented  the  following  testimony  with 
respect  to  this  particular  issue : 

' '  In  cities  it  is  the  council  that  has  the  responsibility  to  establish 
a  complete  balanced  program  of  expenditures  to  suit  the  current 
needs  of  the  community.  To  restrict  specific  funds  for  special  pur- 
poses reduces  the  flexibility  of  the  governing  body  to  meet  chang- 
ing needs. 

"To  impose  at  the  state  level  restrictions  on  all  local  govern- 
ments alike,  not  only  restricts  the  flexibility  of  the  use  of  revenues 
but  also  imposes  controls  on  local  governing  bodies  which  do  not 
allow  them  to  carry  out  the  basic  function  of  providing  a  balanced 
program  of  municipal  services  to  the  extent  the  people  in  the  com- 
munity can  afford  and  are  willing  to  pay  for. 

"The  decrease  in  personal  property  tax  resulting  from  a  vessel 
in-lieu  tax  restricted  for  specific  types  of  recreational  development 
may  curtail  needed  recreational  services  in  some  cities.  The  loss  in 
revenue  may  require  higher  tax  rates  in  order  to  provide  basic 
services.  These  are  the  municipal  governmental  responsibilties,  and 

S.B.  998  is  a  state  invasion  of  the  prerogatives  of  local  govern- 
ment. 

"Administrators  of  local  government  are  continually  faced  with 
the  problem  of  finding  new  sources  of  revenue  to  meet  the  expand- 
ing growth  of  urban  areas.  It  is  necessary  not  only  to  provide  more 
funds,  but  to  keep  the  increase  of  local  government  expenditures 
from  falling  entirely  upon  the  ad  valorem  tax  base.  Revenue  sources 
of  local  governments,  as  well  as  state  government,  must  be  such 
as  not  to  stifle  the  economy  of  the  community.  As  the  property 
taxes  increase  in  the  local  communities  of  this  State,  local  econ- 
omy will  suffer. 

"S.B.  998  will  increase  the  tax  rate  of  every  local  commir.nty. 
Schools  will  have  to  make  up  the  loss  of  revenue  by  the  only  means 
available  to  them :  the  property  tax  rate.  Unless,  of  course,  they 
are  already  at  the  legal  maximum,  as  many  are. 
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"Many  special  districts  will  offset  their  revenue  loss  through 
higher  tax  rates.  Cities  will  have  to  increase  their  taxes  to  provide 
the  same  level  of  services  required  by  boatowuers  and  boat  dealers. 
Most  counties  with  high  boat  valuation  will  experience  a  loss  of 
revenue  by  the  distribution  of  the  vessel  in  lieu  tax  on  the  basis 
of  population. 

"These  are  the  very  counties  where  the  services  are  needed  the 
most.  Senate  Bill  998  is,  therefore,  not  an  ideal  tax  measure.  Good 
tax  measures  stimulate  greater  productivity  and  strengthen  the 
economy  of  the  local  community  and  thus  the  economy  of  the  state. 

"For  these  reasons,  we  believe  Senate  Bill  998  is  not  a  good  tax 
measure,  is  injurious  to  schools  and  local  government,  is  an  en- 
croachment on  the  autonomy  of  local  government  and  is  detri- 
mental even  to  the  special  group  of  taxpayers  for  whom  it  is 
designed. ' ' 

Mr.  Lawrence  added  the  following  statement  of  opinion  in  a  letter 
addressed  to  the  committee,  October  30,  1962 : 

"It  appears  that  boatowner  groups,  having  not  been  able  to 
prevail  upon  local  officials  for  services  which  they  would  like  to 
have,  have  appealed  to  a  higher  level  of  government  to  assume  the 
authority  and  responsibility  to  meet  their  needs  in  the  local  areas. 
It  is  the  local  official  who  properly  has  the  power  to  make  deci- 
sions as  to  the  levels  of  service  in  accordance  with  the  needs  of  the 
community  and  its  willingness  to  pay  for  services.  Each  com- 
munity, city,  and  county  should  determine  the  level  of  recreational 
services  needed  in  its  area,  and  regulations  and  policing  functions 
should  be  provided  by  the  State  only  when  local  governments 
fail  in  their  responsibility  to  meet  the  requirements  to  protect 
persons  and  property.  The  state  enforcement  then  should  be  only 
for  those  specific  areas  and  certainly  not  for  all  areas  throughout 
the  State  when  adequate  services  are  being  provided  by  many 
local  governmental  agencies.  Too  often,  I  feel,  minority  groups, 
not  being  able  to  convince  local  officials  of  their  specific  interests, 
will  appeal  to  higher  authority  for  relief  or  assistance.  I  appreciate 
the  manner  in  which  the  Senate  fact  finding  committee  brings 
this  evidence  to  light. ' ' 

Writing  in  the  same  vein,  Mr.  James  A.  Doherty,  Assistant  City  At- 
toney  of  the  City  of  Los  Angeles,  states  in  a  communication  addressed 
to  the  chairman  of  the  committee,  October  8,  1962 : 

"  (1)  At  present,  boats  are  assessed  and  taxed  on  the  same  basis 
as  other  personal  property,  and  moneys  received  are  used  for  the 
support  of  all  governmental  services  or  functions  which  rely  upon 
the  ad  valorem  tax  base.  This  bill,  in  its  present  form,  would  de- 
prive the  City  of  Los  Angeles,  as  well  as  all  other  cities,  school 
districts,  and  other  special  districts  of  this  source  of  revenue.  Any 
measure  which  has  the  effect  of  shrinking  the  ad  valorem  tax  base 
necessarily  results  in  placing  a  greater  burden  upon  the  balance 
of  the  property  which  remains  taxable.  The  broadest  possible  base 
is  the  most  equitable  from  the  point  of  view  of  distributing  the 
costs  of  government.  As  the  base  becomes  narrower,  costs  of  gov- 


STATE  LICENSE  TAX  ON  BOATS  21 

ernment  necessarily  fall  disproportionately  upon  that  segment  of 
the  community  which  cannot  claim  the  special  benefits  derived  by 
owners  of  the  favored  property. 

"(2)  Since  the  tax  would  be  imposed  at  the  state  level,  any 
amounts  received  in  the  form  of  subventions  by  local  governments 
could  be  spent  only  for  state  purposes.  In  our  opinion,  the  in- 
terests of  local  government  are  best  served  by  providing  them 
with  sources  of  revenue  which  are  unrestricted  and  which  can  be 
used  for  the  purpose  deemed  most  beneficial  to  the  citizens  of  the 
community.  AVhere  the  money  received  in  lieu  of  local  taxes  is 
restricted  to  state  purposes,  this  desirable  flexibility  is  lost. ' ' 

In  short,  local  government  representatives  feel  that  not  only  would 
the  imposition  of  a  state  iu-lieu  tax  constitute  a  further  erosion  of  the 
property  tax  base,  and  hence  inflict  heavier  burdens  on  property 
owners,  but  it  would  also  reduce  their  control  over  the  amount  and  the 
direction  of  expenditures  for  the  various  general  services  provided  by 
local  units.  The  earmarking  of  the  revenues  from  a  state  tax  allocated 
locally  such  as  that  contemplated  in  Senate  Bill  No.  998  (where  the 
funds  received  may  only  be  spent  for  "the  advancement  and  improve- 
ment of  waterways"  within  the  respective  local  jurisdictions)  would 
it  is  claimed,  further  deprive  local  officials  of  control  over  the  expendi- 
tures of  their  units  to  the  detriment  of  other  equally,  if  not  more  im- 
portant government  services  and  confer  special  benefits  upon  boating 
both  as  a  commercial  operation  and  as  a  recreational  pastime. 

Boaters,  on  the  other  hand,  complain  that  local  officials  with  their 
present  control  over  the  amount  and  direction  of  expenditures  for  local 
functions  do  not  generally  provide  needed  boating  facilities  and  serv- 
ices to  any  extent  that  might  be  considered  even  close  to  being  reason- 
ably proportionate  to  the  taxes  they  pay.  They  point  out,  for  example, 
that  some  local  units  have  built  such  facilities  as  marinas,  but  for  the 
most  part  these  marinas  have  been  financed  by  revenue  bonds  which 
were  serviced  from  the  special  fees  paid  by  boaters  for  the  use  thereof. 
Thus,  if  some  measure  could  be  devised  whereby  the  revenues  from  a 
tax  levied  upon  the  value  of  a  boat  could  be  earmarked  for  the  provi- 
sion of  the  facilities  and  services  deemed  necessary  bj^  boaters,  this 
issue  would  presumably  be  resolved. 

Determination  of  Boat  Values  for  Tax  Purposes 

At  the  present  time,  boats  are  taxed  by  local  property  levies  on  the 
basis  of  their  values  as  determined  by  local  assessors.  These  assessed 
valuations  are  established  at  ratios  to  amounts  that  assessors  consider 
to  be  the  full,  or  market  values  of  the  boats.  As  was  pointed  out  in  the 
introduction,  the  state  in-lieu  tax  contemplated  in  Senate  Bill  No.  998 
would  instead  impose  a  levy  based  upon  the  market  values  of  taxable 
vessels.  Market  value  is  considered  therein  to  be  the  delivered  price 
of  the  manufacturer  or  distributor,  or  if  this  information  is  not  avail- 
able, or  pertinent,  then  the  value  of  the  boat  is  considered  to  be  the 
cost  to  the  purchaser,  ex  state  and  local  sales  taxes.  The  bill  also  pro- 
vides for  a  depreciation  schedule  to  be  applied  against  the  market  value 
before  the  tax  rate  is  applied.  This  schedule  is  based  upon  the  market 
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value  of  a  boat  when  it  is  first  sold  to  a  consumer  and  it  declines  with 
the  age  of  the  vessel. 

With  respect  to  the  present  system  of  taxing  boats  locally  on  the 
basis  of  their  assessed  valuation,  boaters  point  out  that  there  is  little,  if 
any  uniformity  and,  hence  little  if  any  equalization  in  the  valuation  of 
boats  as  between  the  various  counties  of  the  State.  It  is  charged  that 
local  assessors  in  different  jurisdictions  place  entirely  different  values 
upon  boats  of  the  same  type,  age  and  condition.  In  fact,  these  differ- 
ences exist  even  for  stock  vessels  that  are  similar  in  all  respects.  This 
situation,  of  course,  makes  any  statute  that  proposes  that  boats  shall  be 
valued  uniformly  throughout  the  State  appear  very  attractive. 

However,  the  opponents  to  such  legislation  point  out  with  consider- 
able justification  that  the  problem  of  boat  valuation  is  indeed  quite 
different  from  that,  for  example,  of  placing  a  value  on  an  automobile. 
This  difference  arises  primarily  out  of  some  fairly  unique  problems 
that  are  associated  with  the  condition  of  the  boat  rather  than  its  age. 
In  fact,  even  the  proponents  of  a  state  license  tax  agree  to  an  impor- 
tant extent  that  modeling  a  depreciation  schedule  for  boats  after  those 
used  for  automobiles  is  not  an  equitable  method  for  determining  boat 
values. 

These  views  can  best  be  set  forth  by  drawing  upon  statements  made 
before  the  committee  at  its  public  hearing  in  Los  Angeles.  At  this 
hearing,  Mr.  Fred  W.  Lawrence,  Cit.y  Auditor  and  Comptroller  of  the 
City  of  San  Diego,  stated  with  respect  to  the  depreciation  schedule  for 
boats  established  in  Senate  Bill  No.  998 : 

"Section  11113  establishes  a  very  definite  basis  for  determining 
the  market  value  of  a  vessel  for  each  calendar  year  of  its  life, 
which  is  unrealistically  patterned  after  the  automobile  in  lieu  tax. 
This  formula  assumes  that  all  vessels  will  have  a  10-year  life.  Such 
assumption  is  not  realistic  and  would  create  gross  inequities,  loss 
of  revenue  and  a  tax  benefit  to  a  limited  few. 

' '  For  example :  A  commercial  fishing  vessel  with  a  cost  of  $200,- 
000  would  be  valued  at  $10,000  for  the  ninth  year  and  thereafter, 
for  which  the  license  fee  would  be  $200  per  year.  In  fact,  this 
commercial  vessel  would  have  a  considerably  higher  market  value 
after  nine  years  as  is  known  by  the  age  of  many  such  vessels 
operating  out  of  San  Diego.  This  inequity  would  also  exist  as  far 
as  yacht  owners  are  concerned.  Market  value  of  a  yacht  normally 
maintained  would  be  considerably  more  than  5  percent  of  its  cost 
after  nine  years. 

"This  formula  would  create  serious  inequities  and  a  material 
reduction  in  revenues. 

' '  I  would  like  to  give  an  example  of  the  port  director  who  owns 
a  yacht  which  is  25  years  old.  In  his  opinion,  the  market  value  of 
that  yacht  today  is  greater  than  the  market  value  of  the  yacht  at 
the  time  that  he  bought  it. ' ' 

Illustrations  of  the  difficulties  associated  with  establishing  depre- 
ciation schedules  for  boats  were  provided  by  Mr.  Hugh  J.  Plumb, 
County  Assessor  of  Orange  County  and  Chairman  of  the  boat  advisory 
subcommittee  of  the  standards  committee  of  the  State  Association  of 
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County  Assessors.   Mr.   Plumb,  in  a  conununication  presented  to  the 

committee,  provided  the  following-  testiinony : 

"In  addition  to  materially  reducing  the  ad  valorem  tax  base, 
this  measure  creates  some  serious  inequities  in  the  amount  of  taxes 
paid  for  properties  of  equal  market  value.  It  is  our  feelincr  that 
in  the  interest  of  fairness  to  the  taxpayers,  we  are  obligated  to 
bring  certain  specific  examples  to  your  attention.  The  apparent 
premise  of  this  bill  is  that  boats  and  vessels  follow  the  same  pattern 
of  depreciation  as  automobiles.  This  is  definitely  not  the  situation 
as  evidenced  by  the  following  examples : 

"1.  A  1947,  39'6"  Matthews  cruiser  had  a  California  delivered 
price  of  $18,770  in  1947.  Under  the  proposed  formula,  this  boat 
would  be  valued  at  5  percent  of  its  original  delivered  price,  or 
$940.  At  a  rate  of  2  percent  of  market  value,  the  license  fee 
would  equal  $19.  The  average  selling  price  of  this  type  of  boat 
in  normal  condition  on  today's  market  is  $12,000.  As  a  com- 
parison, a  new  boat  with  a  selling  price  of  $12,000  under  the 
proposed  formula  would  have  a  tax  of  $204.  In  other  words, 
two  vessels  of  identical  market  value  would  have  a  tax  differen- 
tial of  $185,  thus  creating  an  inequity. 

"2.  A  1948,  39'11''  Matthews,  on  which  the  California  de- 
livered price  in  1948  was  $20,500,  under  the  proposed  schedule 
would  be  valued  at  5  percent  of  its  original  delivered  price,  or 
$1,030.  "With  a  rate  of  2  percent  of  market  value,  the  license 
fee  would  equal  $21.  The  average  selling  price  of  this  type  of 
vessel  in  normal  condition  on  today's  market  is  approximately 
$16,000.  Here  again  a  major  difference  of  $251  in  taxes  would 
result  on  boats  of  equal  value. 

"3.  A  1955,  42'  Matthews,  with  a  California  delivered  price 
of  $33,000  under  the  proposed  schedule  (15  percent)  Avould  be 
valued  at  $4,950  with  a  resultant  tax  of  $99.  The  average  selling 
price  of  this  type  of  vessel  in  normal  condition  on  today's  market 
is  about  $25,000.  A  new  boat  selling  at  this  price  would  be  taxed 
at  $425,  or  a  difference  of  $326  for  boats  of  the  same  value. 

"No  consideration  for  depreciation  is  given  as  to  class  of  con- 
struction such  as  heavy  plank  vessels,  both  luxury  and  commercial, 
with  a  life  expectancy  of  over  30  years,  quality  plywood  vessels  that 
may  have  a  life  of  10  to  15  years,  light  plywood  vessels  with  a 
probable  life  of  5  years,  and  of  fiberglass  vessels  with  a  probable 
life  of  10  years  or  more.  All  these  classes  are  treated  at  the  same 
ratio  of  depreciation  under  the  proposed  method. 

"This  bill  relates  boats  to  automobiles  insofar  as  depreciation 
schedules  are  concerned.  This  relationship  is  no  more  true  than 
relating  aircraft  to  automobiles.  This  fact  was  recognized  by  the 
passing  of  recent  legislation  wherein  the  valuation  of  aircraft  re- 
mained with  the  assessors,  using  current  market  value  as  a  base 
rather  than  placing  them  on  a  standard  sliding  scale  comparable  to 
motor  vehicles.  The  market  reflects  that  boats  experience  varying 
amounts  of  depreciation  or  appreciation." 
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Further  criticism  of  a  depreciation  schedule  for  boats  such  as  that 
proposed  in  Senate  Bill  No.  998  was  contained  in  one  proviso  of  a 
resolution  of  the  Board  of  Supervisors  of  Orange  County  dated  October 
10,  1962,  and  directed  to  the  Small  Craft  Harbors  Commission  and  to 
the  Senate  Fact  Finding  Committee  on  Revenue  and  Taxation.  This 
resolution  states,  among  other  provisos : 

"...  this  board  of  supervisors  believes  that  such  type  of  vessel 
may  not  reasonably  be  considered  comparable  to  private  auto- 
mobiles as  to  registration,  regulation  and  taxation.  The  automobile 
is  a  necessity  for  everyday  life,  while  the  small  craft  is  usuallj^  a 
recreational  luxury  and  should  be  considered  in  the  nature  of 
golf  clubs,  camping  equipment  and  other  properties  owned  for  the 
purpose  of  recreation  and  should  be  taxed  as  such  other  property. 
While  automobiles  are  of  standard  make,  type,  year  of  manufac- 
ture, there  are  many  standard  makes  of  boats,  but  few  are  equipped 
or  outfitted  identically.  Many  boats  are  of  one  design,  either  com- 
mercially or  privately  custom  built.  For  these  reasons  it  is  essential 
that  each  be  individually  appraised  as  is  being  done  by  local  asses- 
sors under  existing  law.  Under  existing  law  many  taxing  units 
now  receive  a  pro  rata  share  of  taxes  collected  from  the  boat  tax 
base.  If  an  in  lieu  method  were  established  and  the  moneys  used  for 
the  benefit  of  boaters,  the  schools,  sanitary  districts  and  other 
taxing  agencies,  as  well  as  cities  and  counties,  would  consequently 
lose  revenue." 

Finally,  with  respect  to  this  problem  of  the  determination  of  boat 
values,  the  more  optimistic  views  of  the  California  Boating  Council, 
Incorporated,  should  be  noted.  Mrs.  Jan  Mower,  managing  director  of 
the  council,  in  presenting  testimony  before  the  committee  stated: 

"Until  all  other  taxes  and  special  fees  are  definitely  outlawed 
in  favor  of  one  in-lieu  type  tax,  there  apparently  will  never  be 
harmony  within  the  boating  fraternity,  and  an  increased  tension 
between  counties  will  be  noted. 

"As  far  as  a  depreciation  schedule,  this  may  be  a  little  more 
difficult  to  figure  for  boats  than  it  was  for  automobiles,  but  it  is 
a  matter  of  mechanics  and  can  be  solved." 

It  is  obvious  from  the  discussions  above  and  the  points  of  view  pre- 
sented thereon,  that  this  particular  issue  regarding  the  determination 
of  the  value  of  boats  for  tax  purposes  is  far  from  resolved.  Thus,  along 
with  the  problems  related  to  the  local  tax  base,  the  distribution  of 
state-collected  revenues,  and  the  autonomy  of  local  government  in 
expenditure  control,  this  issue  would  seem  to  indicate  a  need  for  fur- 
ther and  much  more  intensive  inquiry. 


SUMMARY  AND  CONCLUSIONS 

The  foregoing  sections  of  tliis  report  have  attempted  to  provide  some 
perspectives  with  respect  to  the  problem  of  whether  boats  should  be 
taxed  by  propert}^  taxes  levied  at  the  local  level  of  government  or  by 
a  license  tax  imposed  at  the  state  level  in  lieu  of  local  taxes.  The  first 
approach  attempted  to  provide  some  view  of  the  quantitative  aspects 
of  the  one  alternative  versus  the  other,  both  as  to  the  absolute  amounts 
of  revenue  involved  and  as  to  their  distribution.  The  second  approach 
attempted  to  co-ordinate  and  summarize  the  arguments  which  have 
been  advanced  pro  and  con  concerning  these  alternative  methods  of 
taxing  boats. 

From  this  latter  summarization  of  the  data  and  opinions  gathered 
by  the  committee  through  research,  correspondence  and  a  public  hear- 
ing, it  seems  apparent  that  the  strongest,  most  conclusive  and  most 
articulate  case  has  been  made  by  the  opponents  of  a  state  in-lieu  tax. 
The  charge  that  such  a  state  tax  would  cause  a  further  depletion  of  the 
major  local  government  tax  base  is  certainly  a  serious  one  considered 
against  a  backdrop  of  the  financing  difficulties  which  currently  con- 
front local  units.  Further,  it  is  clear  that  serious  inequities  could  occur 
with  the  various  plans  examined  here  with  respect  to  the  distribution 
of  a  state-collected,  locally  shared  boat  in-lieu  tax  among  local  units 
of  government.  Moreover,  the  argument  that  a  state  levy  would  mean 
further  infringement  on  local  autonomy  as  it  relates  to  control  over  the 
pattern  of  local  expenditures  demands  serious  consideration.  And, 
finally,  the  problems  associated  with  the  determination  of  an  equitable 
tax  base  as  measured  by  the  value  of  boats  (the  depreciation  factor) 
raise  questions  in  need  of  a  more  authoritative  solution  than  that  which 
has  been  proposed  in  Senate  Bill  No.  998. 

On  the  other  hand,  the  case  for  a  state-imposed  in-lieu  tax  seems,  to 
say  the  least,  to  be  an  inconclusive  one.  The  boating  community  raises 
serious  indictments  against  the  present  local  ad  valorem  system  of 
taxing  vessels,  yet,  by  and  large,  they  are  not  completely  receptive  to 
the  proposal  to  impose  a  state  levy  in  lieu  of  local  property  taxes.  The 
strongest  arguments  in  favor  of  a  shift  to  jurisdiction  by  the  State  in 
the  taxing  of  boats  seem  to  be:  (1)  a  state-levied  and  collected  tax 
would  provide  more  facilities,  and  regulatory,  protective  and  other 
services  for  boaters  by  earmarking  the  revenues  for  these  purposes,  and 
(2)  a  better  equalization  of  boat  values  (the  tax  base)  could  be 
achieved  throughout  the  State  if  the  mechanics  of  a  realistic  deprecia- 
tion schedule  for  vessels  were  properly  worked  out. 

Yet,  the  boating  community  apparently  has  some  serious  reservations 
with  respect  to  a  state-imposed  license  tax.  Testimony  and  other  in- 
formation supplied  to  the  committee  indicates  that  boaters  are  far 
from  unanimous  in  their  views  (1)  as  to  how  vessels  should  be  valued 
for  tax  purposes;  (2)  as  to  the  basis  upon  which  the  revenues  from 
a  state-collected,  locally  shared  tax  should  be  distributed  (population, 
county  of  collection,  number  of  boats,  waterway's  and  waterway  use, 
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etc.)  ;  and,  (3)  the  implications  with  respect  to  control  over  boating 
activities  which  a  state-imposed  in-lieu  tax  presents.  "With  respect  to 
the  latter  point  (Point  3)  it  should  be  noted  that  the  problem  of  how 
and  by  whom  boats  should  be  taxed  is  only  one  part  of  a  complex  of 
inseparably  interrelated  boating  problems.  These  problems  include  not 
only  boat  taxation,  but  also  the  licensing  of  boat  operators,  safety 
regulations,  and  a  host  of  other  considerations  which  are  matters  inex- 
tricably interwoven  with  the  issue  of  the  level  of  government  at  which 
boats  should  be  taxed. 

In  all  fairness  it  must  be  pointed  out  that  boaters  themselves  recog- 
nize these  problems  and  endorse  the  position  that  considerably  more 
study  and  delineation  of  the  issues  involved  are  necessary  before  gen- 
erally acceptable  and  equitable  solutions  can  be  found.  Speaking  be- 
fore the  committee  at  its  public  hearing  in  Los  Angeles,  Mr.  R.  D. 
Sweeney,  Counsel  for  the  Southern  California  Marine  Association, 
stated  that  he  felt  some  change  in  the  taxation  of  boats  was  necessary 
but  that  he  was  not  prepared  to  say  how  such  a  change  should  be 
effectuated.^  In  a  similar  vein,  Mrs.  Jan  Mower,  Managing  Director  of 
the  California  Boating  Council,  Incorporated,  appearing  before  the 
committee  at  the  same  public  hearing,  stated : 

"We  ask  the  committee  to  continue  this  study,  and  so  recom- 
mend to  the  1963  Legislature  that  the  study  should  be  continued 
before  any  bill  is  introduced  to  change  the  present  taxing  methods. 
In  the  interim,  we  will  supply  your  consultant  with  any  informa- 
tion we  uncover  which  would  be  of  help  in  the  overall  study. ' '  ^ 

These  views  were  further  endorsed  by  Mr.  Lachlan  M.  Richards,  Chief 
of  the  Division  of  Small  Craft  Harbors  of  the  State  of  California,  in 
the  following  statement  made  to  the  committee : 

"The  Small  Craft  Harbors  Commission  has  not  taken  a  stand 
for  or  against  in  lieu  taxation.  However,  they  do  not  favor  the  bill 
as  it  stands.  They  held  a  hearing  yesterday  in  Sacramento  along 
with  their  regular  monthly  commission  meeting,  at  which  time 
they  asked  all  interested  voting  people  and  others  to  give  their 
viewpoints  much  as  your  committee  is  doing  today. 

"I  would  say  that  no  one  there  favored  the  bill,  but  I  would 
say  that  50  percent  of  the  people  spoke  for  an  in  lieu  form  of 
taxation  and  50  percent  spoke  against  a  change  in  the  taxing 
methods  on  boats. 

"I  am  inclined  to  believe  personally,  and  now  I  have  already 
said  the  stand  of  the  commission,  but  speaking  for  myself,  I  am 
inclined  to  believe  and  agree  with  the  first  witness  when  he  said 
that  he  believes  there  is  a  need  for  some  changes  but  he  doesn't 
have  a  recommendation  at  this  time  as  to  what  that  need  would  be. 

"Our  commission  did  stress  that  they  felt  there  was  a  need  for 
further  study. ' '  ^ 


1  Transcript  of  the  hearing  of  the  Senate  Fact  Finding  Committee  on  Revenue  and 
Taxation,  Los  Angeles,  October  16,  1962,  page  21. 

*  Communication  addressed  to  the  committee  by  the  California  Boating  Council,  In- 
corporated, dated  October  19,  1962. 

» Transcript  of  the  hearing  of  the  Senate  Fact  Finding  Committee  on  Revenue  and 
Taxation,  Los  Angeles,  October  16,  1962,  pages  53  and  54. 
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In  view  of  the  merits  and  shortcomings  of  local  property  taxes  versus 
a  state-imposed  in-lieu  tax  on  boats  discussed  throughout  this  report 
and  summarized  in  this  final  section,  and  in  view  of  the  inconclusiveness 
with  which  much  of  the  information  and  testimony  gathered  by  the 
committee  must  be  considered,  it  is  recommended  that  this  problem 
be  given  further  and  more  intensive  study  until  the  next  regular  ses- 
sion of  the  Legislature  convenes  in  1965. 
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LETTER  OF  TRANSMITTAL 

Senate  Fact  Finding  Committee  on 
Revenue  and  Taxation 
Sacramento,  March  26,  1963 
Hon.  Glenn  M.  Anderson 
President  of  the  Senate 

Dear  Sir  :  The  Senate  Fact  Finding  Committee  on  Revenue  and  Tax- 
ation created  pursuant  to  Section  12.5  of  the  Standing  Rules  of  the 
Senate,  and  in  accordance  with  Senate  Resolution  No.  214,  Sec.  10, 
adopted  at  the  1961  Regular  Session  of  the  Legislature,  herewith  sub- 
mits its  second  report. 

This  problem  was  assigned  to  this  committee  for  study  by  Senate 
Resolution  No.  198  w^hich  embraced  the  provisions  of  Assembly  Bill  No. 
527  and  Assembly  Bill  No.  1166,  1961  Regular  Session.  The  report  dis- 
cusses the  history  of  local  personal  property  taxes  on  imported  raw 
materials ;  the  arguments  for  and  against  the  imposition  of  such  levies ; 
the  measurement  of  their  impact  on  selected  industries  highly  depend- 
ent upon  imports;  and  the  effect  of  exempting  these  commodities  on 
the  property  tax  base. 

The  committee  wishes  to  express  its  appreciation  for  the  assistance 
provided  by  the  County  Assessors  Association;  the  League  of  Califor- 
nia Cities ;  "the  County  Supervisors  Association ;  the  California  Teachers' 
Association;  representatives  of  the  Assessor's  Office  of  Los  Angeles 
County  and  the  City  and  County  of  San  Francisco ;  the  Board  of  Port 
Commissioners  of  the  City  of  Oakland;  the  International  Longshore- 
men's and  Warehousemen's  Union;  the  California  ]\Ianufaeturers  Asso- 
ciation; and  representatives  of  private  commercial  and  industrial  enter- 
prises. 

Respectfully  submitted, 

George  Miller,  Jr.,  Chairman 
Richard  J.  Dolwig,  Vice  Chairman 

Stanley  Arnold  '  (Dissent)  John  W.  Holmdaiil 

Lee  M.  Backstrand  (Dissent)   "J"  Eugene  McAteer 

Charles  Brown  John  F.  McCarthy 

Luther  E.  Gibson  Stanford  C.  Shaw 
(Dissent)  Donald  L.  Grunsky 
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I.    INTRODUCTION,  CONCLUSIONS, 
AND  RECOMMENDATIONS 

A.  INTRODUCTION 

A  United  States  Supreme  Court  ruling  in  1959  rendered  a  fresh  inter- 
pretation of  local  taxation  on  imports  and  thereby  triggered  a  chain  of 
new  assessments  and  reactions  throughout  the  country  in  the  following 
two  years.  In  California,  one  of  the  results  was  the  introduction  of 
Assembly  Bills  Nos.  527  and  1166  iu  the  1961  regular  session  of  the 
Legislature,  and  the  ensuing  resolution  by  the  Senate  (No.  198)  to 
study  the  bills  for  further  recommendations  for  action  in  the  1963 
regular  session. 

Planning  Eesearch  Corporation  was  employed  in  October  1962  as 
consultants  to  the  Senate  Fact  Finding  Committee  on  Revenue  and 
Taxation  (pursuant  to  Senate  Resolution  No.  198)  to  inquire  into  the 
effects  of  exemption  from  local  property  taxes  of  certain  imported  raw 
materials.  Pertinent  to  the  inquiry  were  the  questions  of  erosion  of  the 
local  tax  base  and/or  the  impact  on  industry  in  California,  depending 
on  whether  or  not  the  Legislature  granted  the  exemptions  to  the  tax. 

It  became  evident  in  the  hearings  before  the  Senate  Fact  Finding 
Committee  on  Revenue  and  Taxation  on  May  8,  1962,  that  while  there 
is  great  willingness  to  assist  on  the  part  of  everyone  concerned  in  gov- 
ernment and  industry,  it  is  difficult  to  secure  meaningful  facts.  The 
county  assessors  were  hampered  in  producing  accurate  statistics  because 
they  had  no  reason  to  record  such  data  prior  to  1960,  and  it  did  not 
become  pertinent  until  1961-62.  Industry  is  understandably  reluctant 
to  divulge  information  that  would  prove  the  seriousness  of  the  impact 
of  the  tax  upon  their  profits,  because  such  disclosures  require  the  reve- 
lation of  details  confidential  to  individual  manufacturers  and  useful  to 
competitors. 

Contracts  with  government  and  industry,  however,  were  not  unpro- 
ductive. The  assessors  were  able  to  give  their  best  estimates  Avhenever 
historical  documents  were  lacking.  Some  manufacturers  were  able  to 
speak  in  terms  of  industrywide  profit  margins.  Other  valuable  bench- 
marks such  as  data  from  "the  United  States  Department  of  Commerce, 
Bureau  of  the  Census,  Foreign  Trade  and  Economics  Operations  Divi- 
sion, on  the  annual  imports  (by  selected  classification)  into  California's 
three  port  districts,  and  the  Federal  Trade  Commissions  Economic  Re- 
port of  the  Investigation  of  Coffee  Prices  (1954)  helped  immeasurably 
as  a  check  on  the  estimates  given  and  the  claims  made.  It  should  be 
emphasized  that  there  was  nothing  discovered  that  would  question  the 
figures  given  by  any  organizations  or  the  sincerity  of  the  individuals 
involved. 
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B.  CONCLUSIONS 
1.  Amount  Involved 

The  amount  of  the  local  property  tax  base  lost  thronj^h  this  exemption 
would  rest,  in  any  ease,  on  the  wording  of  the  exemptions  in  the  bill 
finally  enacted  by  the  Legislature,  and  if  no  exemption  were  allowed, 
then  on  the  county  assessor's  interpretation  of  the  amount  that  is  irre- 
vocably committed  to  manufacture.  These  questions  and  the  lack  of 
answers  thereto  introduce  a  great  number  of  variables  into  the  calcula- 
tion of  the  amount  of  the  tax  base  involved.  However,  the  inability  to 
predict  future  legislation  need  not  prevent  the  use  of  estimates  predi- 
cated on  reliable  data  of  annual  imports  and  on  the  assumption  that  90 
days  is  a  reasonable  supply  to  be  considered  as  irrevocably  committed 
to  manufacturing  use. 

On  this  basis,  and  using  raw  materials  specified  in  Assembly  Bill  No. 
527,  it  is  possible  to  estimate  that  the  ad  valorem  personal  property 
taxes  could  jdeld  a  total  of  approximately  $2,400,000  in  revenues  for 
all  the  counties  collectively.  This  does  not  mean  that  the  counties  are 
receiving  that  much  revenue  from  taxing  imports  today,  but  they  could 
receive  it  if  their  assessors  taxed  all  the  items  specified  in  A.B.  527  and 
used  a  three-month  supply  as  the  criterion  for  inventory.  It  is  highly 
probable  that  this  is  the  minimum  amount  involved  in  any  bill  that 
might  be  considered  by  the  Legislature,  because  the  items  specified  in 
A.B.  527  have  a  common  denominator,  and  it  would  be  difficult  to  elim- 
inate further  classes,  of  imports  Avithout  serious  argument  and  inequi- 
ties. The  use  of  a  90-day  period  as  a  basis  for  calculation  is  conservative, 
because  it  reflects  generally  the  requirements  of  such  large  industries 
as  coffee,  and  it  includes  adequate  shipping  time  and  warehouse  han- 
dling time. 

Inclusion  of  a  greater  number  of  items  in  the  exemption  by  the  Legis- 
lature is  possible.  Indeed,  the  entire  current  annual  import  (into  Cali- 
fornia ports)  could  be  exempted;  if  these  imports  were  all  destined  for 
further  manufacturing,  the  amount  of  potential  jjersonal  property  tax 
loss  to  the  counties  would  approximate  $9,600,000.  Because  not  all  im- 
ports are  destined  for  further  manufacturing,  the  figure  of  $9,600,000 
is  extremely  remote,  but  in  reflecting  the  maximum,  it  provides  a  range 
for  most  of  the  bills  submitted  to  the  Legislature,  i.e.,  $2,400,000  to 
$9,600,000  personal  property  tax  loss  to  the  counties  of  California  (col- 
lectively). This  estimate  is  based  on  a  90-day  supply. 

2.  Impact  on  Industry  in  the  State  of  California 

As  far  as  can  be  determined,  the  personal  property  tax  has  had  a 
measurable  effect  on  the  profits  of  each  of  the  three  industries  studied 
(coffee,  coconut  oil,  and  newspaper  publishers),  and  in  the  case  of  the 
marginal  producer,  it  may  cause  hardships  that  will  be  impossible  to 
overcome.  In  the  coffee  industry,  the  smaller  coffee  roasters  feel  the 
impact  of  the  tax  most  markedly.  Among  newspaper  publishers,  who 
depend  solely  on  imported  newsprint,  the  large  metropolitan  dailies  are 
hardest  hit.  In  the  case  of  coconut  oil  producers,  who  depend  entirely 
on  imported  copra,  the  tax  is  felt  industry-wide  because  of  severe  price 
competition  from  a  foreign  spurce, 
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The  study  does  not  give  any  indication  that  newspapers  and  coffee 
roasters  will  not  be  forced  to  compete  at  a  disadvantage  with  out-of- 
state  concerns  in  the  same  business.  The  vegetable  oil  producers,  how- 
ever, are  not  so  fortunate,  and  since  the  coconut  oil  demand  has  been 
rapidly  dwindling  over  the  last  few  years,  the  tax  may  serve  to  aggra- 
vate an  already  serious  situation.  The  California  producers  of  cocoinit 
oil  have  considerable  competition  for  their  out-of-state  markets,  not  only 
from  foreign  producers  and  producers  in  other  states  but  also  from 
substitutes  such  as  petrochemicals  which  have  captured  most  of  the 
detergent  manufacturing  market. 

Whether  or  not  the  nonbiodegrading  chemical  problem  (elimination 
of  detergent  foam  from  water  tables)  currently  confronting  the  deter- 
gent manufacturers  will  cause  a  rapid  change  reflected  in  increased 
demand  for  coconut  oil  is  not  yet  apparent.  It  would  seem  that  a  period 
of  years  may  elapse  before  legislation  is  passed,  either  at  the  state  or 
national  level,  forbidding  the  use  of  nonbiodegrading  chemicals  in  the 
manufacture  of  detergents.  In  the  meantime,  petroleum  engineers  may 
discover  a  petroleum-base  chemical  that  will  not  contaminate  water 
tables  when  used  in  the  manufacture  of  detergents.  "Without  such  an 
increase  in  demand  for  coconut  oil  from  the  soap  manufacturers,  the 
coconut  oil  producers  do  not  have  a  very  bright  future. 

3.  Eros/on  of  the  Local  Tax  Base 

At  the  present  time  the  State's  major  fiscal  problem  consists  of  coping 
with  future  increasing  revenue  needs  to  meet  greater  demands  for 
public  services  and  improvements.^  If  the  advantages  of  local  govern- 
ment autonomy  are  not  to  be  lost,  increased  financial  problems  of  local 
governments  must  be  met.  At  the  present  time  the  major  sources  of 
revenue  for  local  governments  in  California  are  the  property  tax  and 
the  sales  tax.  Although  there  may  be  alternative  sources  of  revenue,  a 
discussion  of  the  various  possibilities  is  beyond  the  scope  of  this  study, 
and  the  fact  remains  that  local  governments  are  dependent  upon  reve- 
nue derived  from  the  personal  property  tax.- 

If  there  are  inequities  in  present  assessment  practices,  and  many 
studies  have  indicated  that  there  are,  the  inclusion  of  imported  raw 
materials  among  the  items  assessed  merely  adds  to  the  problem  that 
industry  presently  faces,  since  business  personal  property  bears  a  higher 
effective  property  tax  rate  than  most  other  personal  property  in  tlie 
State.  Such  unequal  treatment  is  .undesirable  in  principle,  but  the  solu- 
tion to  the  major  problem  does  not  appear  to  lie  in  granting  exemptions 
to  certain  types  of  personal  property  while  leaving  other  types  to  bear 
the  burden. 


1  This  conclusion  was  reached  in  a  report  submitted  to  the  State  of  California  Eco- 

nomic Development  Agency.  See  Stockfish,  J.  A.,  A  Study  of  California's  Tax 
Treatment  of  Mamifacturino  Industry,  Sacramento,   California,   1961. 

2  A  concise   summary   of   arguments   for  and   against  the   personal   property   tax   and 

proposed  solutions  was  published  by  the  Senate  of  the  California  Legislature  in 
1955  and  contains  references  to  many  other  works  dealing  with  this  subject. 
See  Report  of  the  Senate  Interim  Committee  on  State  and  Local  Taxation.  Part 
Two,  The  Taxation  of  Personal  Property  in  California,  published  by  the  Senate, 
California  Legislature,  January  1955. 
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4.  Summary 

"Whatever  choice  the  State  makes,  it  is  a  foregone  conclusion  that 
some  groups  will  be  injured  to  a  certain  extent.  It  appears  that  the 
action  that  causes  the  least  injury  and  accomplishes  the  greatest  good 
is  that  which  does  not  allow  the  exemptions.  Legislation  designed  to 
protect  a  few  industries  from  the  burden  of  increased  costs  due  to  the 
ad  valorem  personal  property  tax  on  imported  items  irrevocably  com- 
mitted to  manufacture  would  cause  more  harm  than  good.  Such  legisla- 
tion would  open  the  door  for  many  industries  that  are  not  really  sig- 
nificantly affected  to  take  advantage  of  the  same  exemption.  In  fact, 
there  is  good  reason  to  believe  that  industries  which  had  unprotestingly 
paid  their  taxes  prior  to  1959  would  now  demand  and  get  the  exemption. 

Additional  harm  is  done  to  the  public  in  the  form  of  increased  litiga- 
tion and  administrative  controversies  resulting  from  any  legislation 
that  grants  qualified  and  limited  exemptions,  e.g.,  to  raw  materials  of 
a  type  not  ordinarily  grown,  produced,  mined,  or  manufactured  in  the 
State  of  California.  The  only  other  alternative  would  be  to  revert  to 
the  pre-1959  interpretation  of  the  export -import  clause,  but  this  would 
blanket  a  greater  number  of  products  than  has  been  asked  for  to  date 
in  the  exemption,  thereby  eroding  the  local  tax  base  that  much  more. 
Further,  such  action  at  the  state  level  would  provide  other  industries 
not  afforded  an  exemption  an  opportunity  to  demand  equal  treatment, 
and  it  would  seem  that  such  demands  may  have  good  and  sufficient 
grounds. 

Tempering  the  situation  and  softening  the  blow  to  those  industries 
affected,  if  the  exemptions  are  denied,  is  the  taxpayers'  ability  to  reduce 
the  tax  to  a  minimum  through  many  devices  that  are  well  within  the 
law.  Foreign  trade  zones  and  delayed  shipments  are  two  good  examples 
of  what  can  be  and  what  is  being  done  by  the  taxpayers. 

The  State  should  seriously  consider  taking  some  action  to  make  the 
ad  valorem  personal  property  tax  on  imported  items  more  palatable  to 
the  manufacturer  who  must  depend  on  imports  when  there  is  not  satis- 
factory substitute  produced  locally.  These  manufacturers  do  have  seri- 
ous difficulties,  such  as  (a)  storage  of  a  sufficient  supply  to  protect 
against  strikes  which  cut  off  their  supply  lines  and  interrupt  the  flow 
of  goods  from  foreign  sources,  (b)  country-of -origin  capriciousness  in 
controlling  both  the  quantity  and  price  of  exports,  and  (c)  the  lag  in 
time  for  transoceanic  or  transcontinental  delivery. 

These  difficulties  confronting  the  manufacturers  demand  consider- 
ation by  the  State  Legislature  for  that  solution  which  would  best  serve, 
simultaneously,  the  public  at  large,  the  manufacturers,  and  the  ware- 
house and  dock  workers  who  are  often  unemployed  for  a  considerable 
period  of  time  around  March  1st  of  every  year.  The  solution  in  this 
case  might  be  for  the  State  to  take  the  initiative  in  establishing  a  set  of 
standards  for  use  by  county  assessors  in  determining  the  amount  of 
imported  material  that  is  irrevocably  committed  to  manufacturing.  Set- 
ting such  standards  would  take  into  consideration  the  problems  of  time 
lag,  foreign  source  capriciousness,  and  strikes.  The  actual  needs  of  man- 
ufacturers would  be  viewed  in  the  light  of  those  problems,  and  a  maxi- 
mum taxable  supply  standard  set  up  for  the  protection  of  the  manu- 
facturers. 
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Such  a  S3'stem  of  standards  need  not  completely  fetter  the  county 
assessor  in  the  area  of  imports.  First  of  all,  the  county  assessor  should 
be  one  of  the  major  sources  of  information  for  the  determination  of 
such  standards,  so  in  effect  he  will  help  in  the  contimiation  of  the 
standard.  Second,  he  can  further  reduce  the  assessments  from  tlie  indus- 
trywide maximum  supply  if  he  determines  from  his  investigation  that 
the  situation  warrants  it.  Indeed,  he  is  duty  bound  to  make  such  an 
investigation  of  the  facts  concerning  purchasing  practices,  probability 
of  resale  of  imports,  etc. 

C.  RECOMMENDATIONS 

It  is  recommended  that  the  State  refuse  to  grant  l)lanket  and/or 
general  exemptions  of  imports  from  the  ad  valorem  ])ersonal  prop- 
erty tax. 

It  is  further  recommended  that  the  State  take  early  action  to  study 
the  needs  of  the  manufacturer  for  a  backup  supply  of  imported  raw 
materials  not  ordinarily  available  from  local  sources.  If  it  is  evident 
that  such  a  supply  is  needed  to  protect  the  manufacturer  from  foreign 
source  capriciousness,  shipping  uncertainties,  dock  strikes  and  similar 
difificulties,  and  shipping  lag  times,  the  study  w^ould  determine  and 
recommend  a  maximum  taxable  supply  by  some  common  denominator, 
such  as  industry  or  product.  State  legislative  action  upon  the  recom- 
mended statewide  standards  would  protect  the  manufacturer  from  an 
unwarranted  burden  of  taxes  on  imports  stored  against  such  a  con- 
tingency. It  would  ease  the  administrative  burden  on  the  county  tax 
assessor  by  assisting  him  in  a  most  difficult  job.  It  would  protect  the 
local  tax  base  against  wholesale  erosion  through  the  loophole  of  exemp- 
tions. Finally,  it  would  be  beneficial  to  the  public  in  removing  certain 
inequities  from  the  tax  structure,  without  an  erosion  of  the  tax  base, 
while  providing  a  greater  guarantee  of  a  continuous  flow  of  goods 
manufactured  from  imported  raw  materials. 


II.    HISTORY  AND  DEVELOPMENT  OF  PERSONAL 

PROPERTY  TAXATION  OF  IMPORTED  RAW 

MATERIALS  IN  CALIFORNIA 

All  property  in  the  State  of  California  is  snbject  to  an  ad  valorem 
tax,  in  proportion  to  its  value,  except  as  otherwise  provided  in  the 
California  Constitution,  or  unless  exempt  under  the  laws  of  the  United 
States.^  Prior  to  1959,  goods  imported  into  California  from  foreign 
countries  had  been  held  by  the  courts  to  be  exempt  from  this  tax  under 
the  laws  of  the  United  States,  specifically  under  the  so-called  "export- 
import"  clause  of  the  United  States  Constitution,^  which  provides: 
"No  state  shall,  without  the  consent  of  the  Congress,  lay  any  imposts 
or  duties  on  imports  or  exports,  except  what  may  be  absolutely  neces- 
sary for  executing  its  inspection  laws  ..." 

On  February  24,  1959,  The  United  States  Supreme  Court  held  that 
certain  imported  items  were  subject  to  ad  valorem  personal  property 
taxation  by  local  taxing  authorities. 

In  the  cases  of  Youngstown  Sheet  and  Tube  Company  v.  Bowers  and 
United  States  Plywood  Corporation  v.  City  of  Alhoma,  reported  in 
358  U.S.  354,  The  Supreme  Court  applied  the  following  test  to  deter- 
mine whether  imported  materials  were  subject  to  ad  valorem  personal 
property  taxation:  "Do  the  facts  .  .  .  show  that  these  manufacturers 
have  so  acted  upon  the  imported  materials  as  to  cause  them  to  lose  their 
distinctive  character  as  'imports'  by  irrevocably  committing  them,  after 
their  importation  journeys  have  definitely  ended,  to  'use  in  manufac- 
turing' at  the  plant  and  point  of  final  destination,  and  by  'entering' 
and  'using'  them  'in  manufacturing'  at  that  place?"  The  court  con- 
cluded that  Youngstown  had  so  acted  upon  the  imported  ores  by  using 
them  for  the  purpose  for  which  they  were  imported,  that  they  must  be 
held  to  have  then  entered  the  manufacturing  process,  and  to  have  lost 
their  distinctive  character  as  imports  and  all  tax  immunity  as  such. 

In  the  case  of  United  States  Plywood  Corporation,  the  court  found 
that  the  materials  in  question  w^ere  imported  to  supply,  and  were  es- 
sential to  supply,  the  manufacturer's  current  operating  needs,  stating, 
"When,  after  all  phases  of  their  importation  had  ended,  they  were 
put  to  that  use  and  indiscriminate  portions  of  the  whole  were  actually 
being  used  to  supply  daily  operating  needs,  they  stood  in  the  same 
relationship  to  the  State  as  like  piles  of  domestic  materials  at  the  same 
place  that  were  kept  for  use  and  used  in  the  same  way.  The  one  was 
then  as  fully  subject  to  taxation  as  the  other.  In  those  circumstances, 
the  tax  was  not  on  'imports'  nor  was  it  a  tax  on  the  materials  because 
they  had  been  imported,  but  because  at  the  time  of  the  assessment  they 
were  being  used,  in  every  practical  sense,  for  the  purposes  for  which 
they  had  been  imported.  They  were  therefore  subject  to  taxation  just 
like  domestic  property  that  was  kept  at  the  same  place  in  the  same  way 
for  the  same  use. ' ' 

1  California  Constitution,  Article  XIII,  Section  1. 

2  United  States  Constitution,  Article  1,  Section  10,  Clause  2. 
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As  a  result  of  the  decisions  in  these  cases,  state  and  local  taxing 
authorities  in  various  parts  of  the  country  began  to  assess  ad  valorem 
personal  property  taxes  on  raw  materials  that  previously  had  been 
considered  exempt  from  such  taxation.  In  California,  such  property 
was  first  assessed  in  March  1960  and  has  been  assessed  in  each  subse- 
quent year  since  that  date. 

In  November  1960  the  State  of  Louisiana  voted  to  amend  the  state 
constitution  so  that  all  raw  materials,  goods,  commodities,  and  articles 
imported  from  outside  the  United  States  were  exempt  from  the  tax- 
able property  of  the  state  as  long  as  they  were  held  in  the  original 
form  or  package,  or  as  long  as  property  was  held  in  storage  by  the 
importer  in  the  original  form. 

In  other  port  states  such  as  Mississippi,  Florida,  Texas,  and  Oregon, 
imported  raw  materials  were  considered  exempt  either  because  of  es- 
tablished assessment  practices  or  by  specific  legislation. 

In  view  of  these  exemptions,  importers  in  California  were  concerned 
lest  they  be  placed  at  a  competitive  disadvantage  with  other  port 
states.  Legislation  to  exempt  imported  raw  materials  was  thus  urged 
in  California. 

Assembly  Bills  No.  527  and  No.  1166  were  introduced  in  the  Cali- 
fornia Legislature  in  the  1961  Regular  Session  and  were  referred  to 
the  Senate  Fact  Finding  Committee  on  Revenue  and  Taxation  (see 
Appendices  A  and  B).  The  study  assigned  to  Planning  Research  Corpo- 
ration was  undertaken  pursuant  to  Senate  Resolution  No.  198  (Ap- 
pendix C)  in  order  that  recomemndations  for  appropriate  legislation 
might  be  made  to  the  California  Senate  in  the  1963  Regular  Session. 

Assembly  Bill  No.  1166  establishes  a  presumption  that  imported 
personal  property  of  a  kind  not  ordinarily  manufactured,  produced,  or 
mined  in  California,  while  in  its  original  package  or  form,  is  not  essen- 
tial for  or  irrevocably  committed  to  manufacturing  operations  of  the 
owner  until  it  is  actually  used  in  such  operations.  The  effect  of  the 
bill  will  be  to  exempt  such  property  from  the  property  tax  until  such 
time  as  it  is  used  in  the  taxpayer's  operations. 

Assembly  Bill  No.  527  would  exempt  from  personal  property  tax 
all  raw  materials  and  newsprint  imported  into  California  by  a  manu- 
facturer or  processor  from  outside  the  United  States,  provided  thc}^  are : 

1.  Imported  for  further  manufacturing  or  processing 

2.  Owned  and  held  by  the  importer 

3.  In  the  original  form  in  which  they  were  imported 

4.  Not  of  a  kind  or  nature  ordinarily  produced,  grown,  or  mined  in 
California. 

Assembly  Bill  No.  527  further  states  that  "raw  materials"  shall  be 
deemed  to  include,  but  shall  not  be  limited  to,  such  items  as  raw  or 
green  coffee,  tea,  cocoa  beans,  cocoa  butter,  vanilla  beans,  spices,  copra, 
natural  rubber,  chicle,  refractory  grade  chromite,  tin,  cashcAv  nuts, 
Peruvian  maize,  crude  coconut  oil,  tung  oil,  burlap,  manila  (abaca), 
sisal,  henequen  (agave),  jute  fiber  or  hemp. 

Unquestionably  new  bills  and/or  amendments  to  these  bills  will  be 
submitted  for  the  consideration  of  the  1963  Legislature  and  may  or  may 
not  resemble  Assembly  Bills  Nos.  1166  and  527.  Whatever  form  they 
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take,  the  bills  will  be  only  the  vehicles  whereby  tax  principles  or  poli- 
cies of  the  Legislature  are  put  into  effect.  To  that  extent,  all  bills  sub- 
mitted for  consideration  of  tax  exemptions  should  involve  similar 
arguments  as  to  the  effect  of  such  legislation  on  government  and  busi- 
ness. Accordingly,  it  is  believed  that  further  reference  to  a  comparison 
of  the  bills  is  not  only  unnecessary  but  confusing.  The  following  discus- 
sion of  the  broad  principles  involved  in  granting  exemptions  to  im- 
ported personal  property  will  be  presented  in  that  light. 


III.    SCOPE  OF  THE  STUDY 

This  study  is  concerned  with  two  main  problems,  as  ontliiied  below. 

A.  IMPACT  ON  INDUSTRIES 

Is  the  passage  of  these  exemptions,  or  similar  legislation,  essential  to 
keep  California  competitive  with  other  states?  More  specifically: 

1.  Will  processors  of  items  of  raw  materials  import  through  other 
states  unless  exemptions  are  granted  ? 

2.  Will  they  not  only  import  through  other  states  but  also  locate 
l)rocessing  plants  in  other  states  ? 

8.  What  will  be  the  impact  on  other  business  in  California? 

B.  EROSION  OF  THE  LOCAL  TAX  BASE 

How  will  the  exemptions  of  imports  destined  for  manuracturing  use 
erode  the  local  tax  base?  In  this  connection,  what  amount  of  revenue 
would  the  various  local  governments  lose  if  Assembly  Bill  No.  527  or 
No.  1166  (or  other  similar  legislation)  were  passed  by  the  California 
Legislature  ? 


?— L-2177  (  1^  ) 


IV.    ARGUMENTS  FOR  AND  AGAINST  THE 

PERSONAL   PROPERTY  TAXATION  OF 

IMPORTED  RAW  MATERIALS 

It  is  important  to  distinguish  between  the  arguments  against  ad 
valorem  taxation  of  imported  personal  property  in  California  and  the 
arguments  against  the  personal  property  tax  itself.  Some  of  the  argu- 
ments that  have  been  propounded  for  exemption  of  raw  materials  are 
as  follows :  ^ 

1.  Imported  raw  materials  require  a  larger  inventory  of  supplies  on 
hand  than  do  domestic  materials  for  the  following  reasons : 

a.  Sources  of  supply  are  often  at  great  distances,  requiring  more 
time  in  transit  after  an  order  is  placed  than  in  the  case  of 
domestic  supplies. 

b.  Dock  strikes  both  at  home  and  in  foreign  countries  make  it 
difficult  to  anticipate  shipping  times. 

c.  Foreign  sources  are  not  always  reliable. 

d.  Some  imports  are  available  only  when  crops  are  harvested  and 
must  be  stored  in  large  quantities  at  certain  times  of  the  year. 

2.  An  item  that  was  manufactured  in  a  foreign  country  would  not 
be  subject  to  California's  ad  valorem  personal  property  tax, 
whereas  imported  raw  material  to  make  the  same  product  in  Cali- 
fornia with  California  labor  involved  in  the  process  would  be 
taxed. 

3.  Competition  with  industry  in  foreign  countries  is  already  acute. 

4.  California  is  the  only  important  port  state  that  does  not  exempt 
raw  materials  from  ad  valorem  personal  property  taxation.  Cali- 
fornia industry  would  thus  be  injured  due  to  competition  from 
industry  in  other  port  states. 

5.  The  ad  valorem  personal  property  tax  is  an  additional  tax  burden 
on  California  importers  of  personal  property  who  already  pay  a 
high  rate  of  tax. 

6.  Losses  that  California  might  suffer  on  other  taxes,  including  in- 
come taxes  of  employees,  income  taxes  of  the  companies  themselves, 
loss  of  steamship  tonnage  and  income  to  longshoremen  and  truck- 
ers, might  total  considerably  more  than  the  personal  property  tax 
now  being  assessed  by  the  counties. 

7.  Companies  hard  hit  by  the  tax  may  look  for  loopholes,  such  as 
withholding  goods  in  transit  out  of  the  State  and  moving  inven- 
tories out  of  the  State  prior  to  the  assessment  date. 

8.  Problems  will  be  encountered  in  administering  a  tax  on  imported 
personal  property,  such  as  the  following : 

1  Many  of  these  arguments  as  they  relate  to  specific  imported  commodities  are  set 
forth  in  the  statements  of  individuals  appearing  before  the  California  Senate 
Pact  Finding  Committee  on  Revenue  and  Taxation  in  the  matters  of  Assembly 
Bills  No.  527  and  No.  1166,  May  8,  1962. 

(16) 
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a.  Case  law  precedent  must  be  established  for  determining  tlu' 
amounts  of  goods  irrevocably  committed  to  use  in  manufactur- 
ing according  to  the  circumstances  of  each  case. 

b.  Prior  to  the  setting  of  a  standard  by  law  or  by  the  courts, 
there  may  be  severe  inequality  and  competition  between  sec- 
tions of  the  State  and  between  counties  of  the  State  because  of 
the  different  interpretations  by  various  county  assessors  of 
what  constitutes  imported  raw  material  irrevocably  committed 
to  use  in  manufacturing.  New  businesses  coming  into  California 
may  base  their  location  on  the  fact  that  the  standards  set  by  one 
county  assessor  differ  favorably  or  unfavorably  from  anothe;-. 

c.  There  may  be  difficulty  in  a  few  cases  in  determining  which 
imported  raw  materials  are  of  a  type  or  kind  not  ordinarily 
produced,  grown,  mined,  or  manufactured  in  California. 

j\Iany  of  these  arguments  are  not  confined  to  the  need  to  exempt 
imported  raw  materials  from  ad  valorem  personal  projierty  taxes.  More 
generally,  they  are  criticisms  of  the  tax  itself. 

The  need  to  keep  a  large  inventory  on  harid  is  not  peculiar  to  indus- 
tries dependent  upon  raw  material  imi)orts.  Many  agriculturally  based 
industries  in  the  United  States  are  dependent  upon  domestic  sources 
of  supply  which  are  available  only  at  specific  time  intervals.  The  par- 
ticular nature  of  some  businesses  requires  a  large  inventory  of  diversi- 
fied merchandise  on  hand  at  all  times,  while  the  nature  oi"  others 
requires  no  inventory  at  all.  Under  present  laws,  some  businesses 
inevitably  bear  a  heavier  personal  property  tax  burden  because  of 
their  inventory  requirements. 

An  item  manufactured  in  a  foreign  country  with  foreign  labor  is 
subject  to  the  taxes  of  that  country,  however  they  might  be  imposed. 
Presumably  a  property  tax  imposed  b}'  a  foreign  country  would  add  to 
the  cost  of  that  item  if  purchased  for  sale  in  the  United  States.  The  fact 
that  taxes  may  not  be  imposed  in  this  manner  in  a  foreign  country  is 
similar  to  the  fact  that  labor  costs  in  a  foreign  country  may  be  much 
less  than  in  the  United  States.  No  one  can  deny  that  certain  industries 
in  the  United  States  are  hard  hit  by  foreign  competition  and  that  the 
adjustment  to  this  situation  is  keenly  felt. 

Case  law  is  still  being  established  for  the  determination  of  the  defini- 
tion of  taxable  and  nontaxable  personal  property  after  almost  one 
hundred  years  of  personal  property  taxation  in  California.  County 
assessment  standards  have  differed  from  county  to  county  since  the 
imposition  of  the  tax,  and  it  does  not  seem  likely  that  an  exemption  or 
nonexemption  of  imported  raw  materials  would  alter  this  situation. 

On  the  other  hand,  there  is  a  unique  problem  raised  by  the  taxation 
of  imported  property.  This  problem  has  been  created  because  the 
export-import  clause  in  the  United  States  Constitution  has  not  been 
vitiated  by  the  U.S.  Supreme  Court  in  the  Youngstown  Sheet  and 
Tube  case,  but  merely  has  been  interpreted.  The  result  of  this  is  that 
there  will  be  a  continual  need  for  court  interpretations  of  the  test  set 
up  by  the  original  interpretation  that  imports  lose  their  distinctive 
character  (and  hence  the  protection  of  the  Constitution  from  a  duty) 
when  they  have  been  irrevocably  committed  to  use  in  manufacturing. 
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Probably  also  unique  to  the  scene  are  the  allied  problems  that  will 
result  from  any  legislation  drafted  to  exempt  imports  by  qualifying 
the  exemptions  in  some  manner  or  another.  Legislation  that  would 
exempt  all  imports  probably  would  not  raise  unique  problems  because 
it  would  treat  imports  in  the  same  manner  as  was  done  prior  to  the 
Youngstown  Sheet  and  Tube  case.  Whenever  a  qualification  of  an 
exemption  is  used,  however,  the  courts  will  be  looked  to  for  an  inter- 
pretation of  the  exemption. 

Companies  hard  hit  by  personal  property  taxes  already  withhold 
goods  in  transit,  and  move  inventories  out  of  the  State  prior  to  assess- 
ment date.  It  is  possible  that  foreign  trade  zones  might  even  be  utilized 
to  a  greater  extent  by  some  importers  and  processors,  but  at  the  pres- 
ent time  the  only  zone  in  existence  in  California  is  in  San  Francisco; 
the  Los  Angeles  zone  was  closed  in  December  1955  because  sufficient 
business  had  not  developed  to  justify  its  continued  operation. 

Some  of  the  arguments  raised  do  relate  specifically  to  the  tax  on 
raw  material  imports.  One  of  them  is  the  possibility  that  California 
industry  would  be  injured  due  to  competition  from  industry  in  other 
port  states.  Exhibit  1  shows  the  value  of  trade  of  waterborne  imports 
by  coastal  district  for  the  years  1958  through  1960,  indicating  that  the 
gulf  ports  overtook  the  Pacific  Coast  ports  in  value  of  imports  in  the 
year  1960. 

A  studj^  concerned  with  foreign  trade  in  the  Los  Angeles  area 
pointed  out  six  major  problems  which  should  be  given  attention.- 

1.  The  maintaining  of  a  steady  and  efficient  work  force  to  handle  the 
loading  and  unloading  of  ships  in  the  harbors  of  the  area. 

2.  The  early  settlement  of  labor  disputes  to  hold  to  a  minimum  work 
stoppages  at  the  dock. 

3.  The  drastic  shift  in  the  demand  for  and  the  supply  of  major 
commodities. 

4.  The  operating  difficulties  of  the  ports  created  by  the  sudden  shifts 
in  demand. 

5.  The  confusion  often  created  by  the  existence  of  two  ports,  side 
by  side,  under  separate  administrative  heads. 

6.  The  shipping  cost  difi^erentials  between  east  and  west  coast  ports 
when  shiping  to  Europe  and  the  Far  East. 

Keference  is  made  to  these  problems  in  order  to  emphasize  the  many 
factors  other  than  taxes  affecting  and  influencing  the  California  in- 
dustries that  are  dependent  upon  raw  material  imports. 

Operating  difficulties  of  the  ports  and  shifts  in  demand  are  increased 
when  shipments  are  postponed  prior  to  the  personal  property  assess- 
ment date.  In  a  statement  before  the  Senate  Fact  Finding  Committee 
on  Revenue  and  Taxation  on  May  8,  1962,  Mr.  Richard  Lynden  of 
I.L.W.U.,  Warehouse  Local  6,  testified  that  out  of  30,000  members, 
about  one-third  of  the  longshoremen  and  warehousemen  were  unem- 
ployed during  a  period  of  a  month  to  six  weeks  in  March  and  April 

2  Dockson,  Robert  R.,  World  Trade  and  the  Dynamic  Los  Angeles  Metropolitan  Area, 
Growth  Pattern  Study  No.  3,  Union  Bank,  Los  Angeles,  California,  undated. 
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EXHIBST    1-WATERBORNE    IMPORTS-VALUE   OF   TRADE, 
BY   COASTAL   DISTRICT,    1958-1960 


Type  of  vessel  and  district 


Value  of  imports  (millions  of  dollars) 


1958 


1959 


1900 


Atlantic 

Dry  cargo 
Tanker.  __ 

Gulf 

Dry  cargo 
Tanker.  _. 

Pacific 

Dry  cargo 
Tanker--. 

Great  Lakes 
Dry  cargo 
Tanker- -. 


S6,870 
5,620 
1,250 

1,197 

1,080 

111 

1,239 

1,058 

181 

321 

319 

3 


S8,135 
6,923 
1,212 

1,388 

1,307 

81 

1,610 

1,429 

181 

479 

470 

9 


$7,793 
6,601 
1,192 

1 ,330 

1,2.58 

78 

1,296 

1.075 

221 

459 

450 

9 


SOURCE:  United  States  De'iartinent  of  Commerce.  Bureau  of  the  Census.  "Waterborne  Foreign  Commerce, 
.\n-ual  Review  105!),"  and  United  States  Department  of  Commerce,  Bureau  of  the  Census,  Statistical 
Abstract  of  the   United   St::tes,    lf!62,   Table   No.   S15.   p.   .594. 

of  each  year  due  to  postponement  of  shipments  until  after  the  assess- 
ment date,  and  that  the  loss  in  wages  during  this  period  had  become 
a  substantial  item. 

One  of  the  proposed  solutions  oifered  in  the  1955  report  on  the  tax- 
ation of  personal  property  in  California  was  that  inventories  be 
assessed  by  an  average  valuation  method  instead  of  a  valuation  on  a 
specific  assessment  date.  Although  this  method  would  lessen  the  prob- 
lem of  postponing  shipments  of  imports  prior  to  tax  day,  many  indus- 
tries would  not  favor  such  a  revision  of  the  tax  because  they  are  able 
to  adjust  their  inventory  satisfactorily  as  of  the  first  Monday  in  March.^ 

Many  studies  have  shown  that  tax  advantages  are  not  the  most  im- 
portant consideration  in  the  location  decisions  of  business  firms.  Be- 
cause of  transportation  costs  and  time  factors,  the  geographic  location 
of  supply  and  demand  for  any  particular  commodity  is  one  of  the  most 
influential  reasons  for  locating  in  a  certain  general  area.  California's 
vast  and  growing  market  potential  offers  a  strong  inducement  for  loca- 
tion, and  although  California's  state  and  local  taxes  are  among  the 
highest  in  the  nation,  many  businesses  are  influenced  to  locate  here  by 
the  high  ciuality  of  governmental  services  they  expect  to  receive.  Among 
the  economic  advantages  are  roads  and  highways,  the  educational  sys- 
tem, developing  water  resources  and  recreational  facilities,  efficient 
police  and  fire  protection,  and  many  other  public  services,  all  of  which 
are  made  possible  by  California's  present  tax  system. 

3  For  a  more  thorough  discussion  and  analysis,  see  Report  of  the  Senate  Interim 
Committee  on  State  and  Local  Taxation,  Part  Two,  The  TaxaUon  of  Personnl 
Property  m  California,  published  by  the  Senate,  California  Legislature,  January 
1955. 


V.    MEASUREMENT  OF  THE   IMPACT  ON   INDUSTRIES 
DEPENDENT  UPON   IMPORTS 

III  order  to  determine  the  impact  of  the  personal  property  tax  on 
industries  dependent  upon  importation  of  raw  materials,  three  indus- 
tries have  been  examined  in  some  detail.  These  industries  are  dependent 
upon  the  importation  of  the  commodities  shown  in  Exhibit  2  which  are 
of  greatest  value,  namely,  coffee,  newsprint,  and  copra. 

A.  THE  COFFEE  INDUSTRY  IN   CALIFORNIA 

Coffee  is  appropriate  for  detailed  study  and  discussion  for  several 
reasons.  First,  coffee  is  one  of  California's  major  imports  and  is  the 
greatest  in  value  of  all  the  items  specifically  listed  in  Assembly  Bill 
No.  527.  In  1960  the  imports  of  coffee  into  California  were  valued  at 
.4;130,421,849,  and  in  1961  at  $127,079,495.  Coffee  is  roasted  and  proc- 
essed, in  both  the  northern  and  southern  sections  of  California  and  also 
in  other  port  states  where  the  raw  or  green  coffee  is  not  presently  sub- 
ject to  the  ad  valorem  personal  property  tax.  Because  the  margin  of 
profit  per  unit  of  finished  product  is  small,  the  impact  of  an  ad  valorem 
personal  property  tax  is  likely  to  have  a  measurable  effect  on  the  coffee 
industry  in  the  State. 

It  is  extremely  difficult  to  obtain  cost  data  from  importers,  processors, 
and  manufacturers  of  raw  materials  so  that  reliable  estimates  can  be 
made  of  the  effect  on  production  costs  and  profit  margins  of  the  per- 
sonal property  tax.  The  industries  involved  are  naturally  reluctant  to 
reveal  their  costs,  since  they  feel  this  would  place  them  at  a  competitive 
disadvantage.  In  the  case  of  the  coffee  industry,  hoAvever,  such  cost  data 
were  compiled  by  the  Federal  Trade  Commission  in  connection  with 
the  1954  investigation  of  coffee  prices. 

The  commission,  through  a  special  report  i-equired  of  coffee  roasters, 
obtained  information  from  238  firms  for  the  years  1949,  1952,  and  1953, 
and  the  first  tv/o  months  of  1954.  Data  reported  consisted  of  informa- 
tion on  green-coff'ee  operations  of  these  companies  (purchases,  sales,  use 
for  roasting,  and  inventories),  on  forward  buying  of  green  coffee,  on 
roasted  coffee  operations  (production,  sales,  inventories,  and,  where 
applicable,  production  of  instant  coffee),  the  operations,  is  any,  of  those 
roasters  on  future  exchanges  dealing  in  coffee,  the  basic  prices  charged 
for  roasting  coffee,  the  dates  of  price  changes,  and  costs  of  producing 
and  marketing  of  roasted  and  instant  coffee.^ 

There  are  approximately  35  coffee  roasting  and  processing  plants  in 
California,  located  in  various  parts  of  the  State.^  The  coffee  roasters  are 
of  primary  concern  in  this  study,  since  they  now  bear  the  burden  of 
the  ad  valorem  personal  property  tax  on  imported  raw  or  green  coffee. 
Although  the  wholesaler  and  retailers  of  coffee  have  been  subject  to 

1  Federal  Trade  Commission,  Economic  Report  of  the  Investigation  of  Coffee  Prices. 

July  30,  1954,  hereafter  cited  as  FTC  report. 

2  Statement  of  Robert  C.  Powell,  past  prelsdent  of  the  Pacific  Coast  Coffee  Associa- 

tion,  to   the   Senate   Fact   Finding   Committee   on   Revenue   and   Taxation   in   the 
matters  of  Assembly  Bills  Nos.  527  and  1166  on  May  S,   1962. 
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this  tax  on  canned  and  bagged  coffee  since  the  ad  valorem  personal 
property  tax  was  first  imposed  on  merchandise  in  inventory  in  Cali- 
fornia, they  are  not  included  in  the  proposal  to  exempt  coffee  from  the 
tax,  since  the  exemption  would  apply  only  to  raw  or  green  coffee. 

The  coffee  consumed  in  the  United  States  is  imported  in  a  green  or 
raw  state,  and  in  moving  from  the  producing  countries  abroad  to 
roasters  in  the  United  States,  it  is  handled  by  various  marketing  agen- 
cies, including  importers,  jobbers,  exporter  agents,  brokers,  and  coffee 
merchants.  The  trade  in  roasted  coffee  begins  with  the  roaster  who  buys 
the  green  coffee  and  ends  with  the  consumer  in  the  form  of  a  cup  of 
brewed  coffee  or  a  package  of  roasted  coffee  ground  to  suit  the  prefer- 
ence of  the  buyer.  The  principal  intermediaries  are  coffee  packers, 
wholesalers,  chain  stores  (many  of  which  are  also  roasters),  general 
grocery  stores,  delivery  route  dealers  who  sell  packaged  coffee  to  the 
consumer,  and  the  hotels,  restaurants,  and  eating  places  where  coffee  is 
brewed  and  served. 

The  coffee  roasting  business  in  the  United  States  may  be  divided  into 
three  segments:  wholesale  roasters  and  packers,  chain  grocers,  and 
delivery  route  dealers.  In  1954  there  were  about  1,000  wholesale 
roasters,  400  chain  grocers,  and  400  delivery  route  dealers  in  the  United 
States.  In  that  year  the  60  largest  coffee  roasters  accounted  for  about 
80  percent  of  the  total  volume  of  business.  Total  sales  of  the  five 
largest  roasters  surveyed  by  the  Federal  Trade  Commission  amounted 
in  1953  to  about  $766  million.^ 

A  comparison  of  net  margins  of  profit  for  coffee  roasters  through- 
out the  United  States  is  shown  in  Exhibit  3.  Exhibit  4  includes  esti- 
mates of  the  tax  per  pound  on  total  imports  of  coffee  into  California 
when  the  ad  valorem  personal  property  tax  is  based  on  various  asses.sed 
values  and  various  amounts  of  inventory  on  hand.  If  a  one-month  sup- 
ply is  computed  as  one-twelfth  of  the  total  year's  imports,  based  on  an 
assessed  value  at  a  ratio  of  23.8  (the  average  county  assessment  ratio 
in  California  in  1961)  and  an  average  state  tax  rate  of  $7.65,  the  tax 
would  have  amounted  to  one-tAventieth  cent  per  pound  for  all  coffee  im- 
ported into  California  in  1961.  If  the  assessed  value  is  computed  at  a 
ratio  of  50,  on  a  three-month  supply  the  tax  would  have  amounted  to 
one-third  cent  per  pound  in  1961. 

The  average  inventory  of  imported  coffee  in  the  United  States  is 
shown  in  Exhibit  5.  The  average  supply  of  green  coffee  on  hand  varies 
from  slightly  over  30  days  to  slightly  over  60  days,  but  there  is  some  in- 
dication that  in  California  the  average  inventory  carried  by  the  coffee 
roasters  is  a  three-month  supply.^ 

A  comparison  of  the  maximum  tax  rate  based  on  a  three-month  sup- 
ply shown  in  Exhibit  4  with  the  net  margins  of  profit  shown  in  Exhibit 
3  indicates  that  if  the  net  margins  of  profit  in  1961  were  similar  to 
those  in  1952  and  1953,  the  greatest  impact  of  the  tax  would  have  been 
felt  by  the  smaller  coffee  roasters.  Only  the  largest  roasters,  with  sales 
of  $20  million  and  over  per  year,  would  not  on  the  average  have  suf- 
fered a  loss  at  some  time  during  1952  and  1953  if  the  ad  valorem  per- 
sonal property  tax  had  been  applied  to  a  three-month  inventory  on  the 
same  basis  as  it  was  applied  in  1961. 

^  Federal  Trade  Commission,  op.  cit.,  p.  166. 

*  Based  on  statement  of  Robert  C.  Powell,  op.  cit. 
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Exhibit  6  shows  the  average  import  value  and  average  retail  prices 
of  eotfee  in  the  United  States  in  various  years  from  1950  to  1961.  The 
difference  between  average  import  price  and  retail  price  in  those  years 
ranges  from  about  3^  cents  to  slightly  over  4  cents  per  pound. 

EXHIBIT   3-COMPARISON    OF    NET   MARGINS   OF    PROFIT   FOR   COFFEE 
ROASTING   COMPANIES,    1952-1953,   BY   SIZE   GROUPS^ 


Number  of  companies 

Sales  value  (cents  per  pound) 

1952 

1st  quarter 

2d  quarter 

3d  quarter 

4th  quarter 

1953 

1st  quarter 

2d  quarter 

3d  quarter 

4th  quarter 


Under 
$1  million 


.fiS 
2.71 
1.02 

.68 


.90 

.74 

1.14 

-^(.05) 


SI  million 

to 
$2  million 


1.05 

c(.16) 

1.11 

.83 


1.27 

.93 

2 .  m 

1.32 


$2  million 

to 
$5  million 


.09 

.34 

.92 

^(.33) 


.78 

.07 

1.03 

<^(.01) 


85  million 

to 
820  million 


13 


.97 

.19 

1.08 

.57 


1.28 
.98 
.11 

.47 


$20  million 
and  over 


4.21 
3.32 
4.39 
3.23 


5.49 
2.79 
4.96 
3.47 


Total 


b65 


3.26 
2.42 
3.46 
2.44 


4.37 

2.48 
3.78 
2.67 


••^  Size  groups  based  upon  sales  of  roasted  coffee  in  1953. 

•j  Includes  63  companies  In  the  1st  quarter,  64  companies  in  the  2d  quarter,  and  65  companies  thereafter. 

"^  Indicates  loss. 

SOURCE:  Federal  Trade  Commission,  Economic  Report  of  tlie  Investigation  of  Coffee  Prices,  .luly  30,  1954,  p. 


EXHIBIT   4-ESTIMATION   OF   TAX   ON   COFFEE   IMPORTED 
INTO   CALIFORNIA   IN    1961 


Total  value  of  coffee  imported  in  1961 

Number  of  pounds  imported  in  1961 

Average  cost  per  pound,  exclusive  of  shipping  costs,  freight,  insurance,  etc. 

Average  importation  cost  t" 

Total  average  cost  per  pound 


»$127,099,495 

378,853,435 

.8.3355 

$.0145 

$.3500 


Amount  of  stocks  on  hand  " 

Assessed  value  at  ratio  of  23.8'i 

Revenue  at  tax  rate  of  .87.65  per  $100  assessed  valued. 
Estimated  tax  per  pound  on  total  imports 


One  month 

supply 

$11,049,885 

$2,629,873 

$201,185 

$.0005 


Tliree  month 
supply 

$33,149,655 

$7,889,618 

$603,556 

$.0015 


Assessed  value  at  ratio  of  50  <■ 

Revenue  at  tax  rate  of  $7.65  per  $100  assessed  valued. 
Estimated  tax  per  pound  on  total  imports 


$5,524,943 

$422,6.58 

$.0011 


$16, ,574,829 

$1,267,974 

$.0033 


■■'  .'Vs  shown  in  E.\hibit  2B. 

^  Based  on  1952-1953  United  States  average  with  allowance  for  increases  in  cost  since  that  date. 

'  Computed  on  12ths  of  the  year's  import  at  average  cost. 

^  Average  county  assessment  r.itio  and  tax  rate  in  California  in  19G1. 

«  Assumption  of  50  peicent  of  full  market  value  as  imposed  by  some  assessors  in  California  in  1061. 

This  table  indicates  a  slight  decrease  in  consumption  when  coffee 
prices  are  highest,  but  the  range  of  price  from  79.4  cents  per  pound  in 
1950  to  74.4  in  1961  does  not  seem  to  have  affected  consumption  in  the 
United  States  significantly.  However,  it  must  be  noted  that  demand  for 
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coffee  is  also  closely  correlated  with  per  capita  income,  so  that  tlie  i)rice 
of  coffee  is  not  the  only  factor  to  consider.^ 

The  FTC  report  indicated  that  there  was  little  explicit  information 
regarding  the  pricing  practices  of  importers.  Many  reported  to  the 
commission  that  competition  or  the  market  valuations  set  their  sales 
price,  while  others  reported  that  they  based  their  sales  price  on  tlieir 
costs  pins  anticipated  profit,  which  was  generally  stated  to  be  from 
^  to  2  percent.*' 


EXHIBIT   5-AVERAGE    INVENTORY   OF   IMPORTED   COFFEE 
IN   THE    UNITED   STATES 

(in  thousands  of  standard  bags  of  approximately  132  pounds) 


Period 


1950_.._ 
3/31-_ 
6/30. _ 
9/30  _ 
12/31. 


1955_,.. 
3/31 __ 
0/30_. 
9/30__ 
12/31- 


1957.-- 
3/31.. 
6/30.. 
9/30.. 
12/3K 


1958.... 
3/31.. 
6/30.. 
9/30.. 
12/31. 


1959.-.. 
3/31.. 
6/30.. 
9/30- . 

12/31. 


1960 

3/31.. 
6/30.. 
9/30.. 

12/31. 


Inventory 


3,884 
2,775 
3,051 
2,936 


1,806 
1,587 
1,445 
2,187 


3,447 
2,881 
2,324 
2,959 


2,307 
2,349 
1,826 

2,114 


2,410 
2,278 
3,271 
3,370 


2,857 
2,931 
3,440 
3,204 


Average 

inventory 


3,101.50 


1,756.25 


2,902.75 


2,149.00 


:,832.25 


3,108.00 


Total 

imports 


18,424 


20,790 


20,163 


23,166 


22,133 


Percent  of 

average 

inventory 

to  total 

imports 


17.16 


8.94 


12.23 


1  1 .  01 


Number  of 
days'  supply 
for  average 

inventory 


63 


33 


SOURCE:   Data  compiled  from   Department   of  Commerce,   Bureau  of  the   Census.   Statistical   Abstract  of  the 
United  States,  1961,  Table  1208.  p.  887. 

Information  on  the  pricing  practices  of  roasters  was  obtained  by 
the  Federal  Trade  Commission  by  questionnaire  and  by  field  investiga- 
tion. One  hundred  and  fourteen  roasting  companies  replied  to  a  cjues- 
tion  about  the  method  used  in  setting  their  prices  for  roasted  coffe^e 
Fifty-three  stated  that  cost  w^as  the  most  important  consideration,  33 

f^  Federal  Trade  Commission,  op.  cit.,  pp.  37-40. 
°IUd.,  p.  153. 
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stated  tliat  competition  determined  the  price,  while  28  stated  that  both 
cost  and  competition  were  the  determining  factors.  Many  roasters 
stated,  however,  that  competition,  as  evidenced  by  prices  charged  by 
A  and  P  and  the  Maxwell  House  Division  of  General  Foods  Corpora- 
tion, was  the  chief  factor  in  determining  their  roasted  coffee  prices. 
Reports  of  interviews  with  some  39  roasters  indicated  that  these  com- 
panies tend  to  set  the  upper  limit  at  which  other  coffee  roasters  can 
sell."^ 

The  coffee  wholesalers  who  purchase  coffee  from  the  roasters  fre- 
quently sell  coffee  at  their  cost.  Among  the  reasons  for  this  practice 
is  that  coffee  is  one  of  the  commodities  normally  sold  at  as  low  a  price 
as  possible  in  order  to  attract  customers  into  retail  stores,  and  most  of 
the  large  retail  chain  organizations  either  roast  their  own  coffee  or  pur- 
chase it  directly  from  roasters,  thus  eliminating  the  wholesale  function. 
Independent  retailers  who  buy  through  wholesalers,  therefore,  must  be 
able  to  purchase  coffee  at  prices  that  permit  them  to  sell  competitively 
with  the  large  chain  stores.  Since  many  retailers  are  able  to  purchase 
their  coffee  directly  from  the  roaster,  the  function  of  the  wholesaler  in 
many  instances  no  longer  exists  with  respect  to  certain  brands  of  coffee.^ 


EXHIBIT  6-AVERAGE   IMPORT  VALUE   AND 

AVERAGE 

RETAIL   PRICES   OF 

COFFEE 

IN   THE   UNITED   STATES,  CALENDAR  YEARS    1950-1961 

Difference 

Annual 

between 

average 

average 

Apparent 

Annual  average  value 

retail 

import 

civilian 

of  imported  coffee 

Average 

price  in 

price  and 

consump- 

(cents per  pound)  « 

import 

United 

retail 

tion 

Value 
(millions 

Imports 
(thousand 

price 
(cents  per 

States 
(cents  per 

price 
(cents  per 

(pounds 

per 

Year 

of  dollars) 

pounds)  <* 

Brazil 

Colombia 

pound) 

pound)  " 

pound) 

capita) '' 

1950 

1,092 

2,441,910 

45.0 

49.6 

44.6 

79.4 

34.8 

16.2 

1955 

1,357 

2,601,676 

47.8 

62.6 

52.6 

93.0 

40.4 

15.3 

1957 

1,376 

d2,773,364 

44.9 

63.6 

49.8 

90.7 

40.9 

15.7 

1958 

1,171 

2,684,043 

41.2 

51.8 

43.9 

78. Oe 

34.1 

15.9 

1959 

1,097 

3,093,523 

32.2 

45.0 

35.7 

75.3 

39.6 

15.9 

1960 

1,003 

2,943,153 

32.6 

43.6 

34.4 

73.6 

39.2 

15.8 

1961 

964 

2,983,985 

32.2 

41.9 

32.4 

74.4 

42.0 

16.0' 

=>  Average  values  obtained  by  dividing  total  value  of  imports  for  consumption  by  total  quantity.  Values  represent 

market  values  in  foreign  country  from  which  Imported. 
•>  Consumption  In  pounds  on  a  green  coffee  basis. 

<■  Data  are  averages  of  prices  reported  by  retail  dealers  in  cities  included  in  the  Retail  Food  Index. 
'•  After  ig.'JG,  all  coffee  on  a  green  coffee  basis. 

^  Beginning  1958,  vacuum  pack  only;  not  comparable  with  earlier  years. 
'  Preliminary  data  for  1961. 

SOURCE;    Data   compiled   from   United   States    Department    of   Commerce,    Bureau    of   the    Census,    Statistical 
Abstract  of  the  United  States,   1962.  Tables  112.  1213,   1219,  471,  and  472. 

The  Federal  Trade  Commission  obtained  information  regarding  pric- 
ing practices  of  retailers  and  the  retail  prices  of  coffee  in  New  York, 
Chicago,  San  Francisco,  New  Orleans,  and  Washington,  D.C.,  from 
owners  of  small  grocery  stores  and  supermarkets  and  from  officers  of 
local  and  national  chains.  In  each  geographic  area  studied,  one  or  the 
other  of  the  national  retail  chains  was  reported  as  setting  the  price  pat- 
tern for  the  area.  The  consensus  of  retailers  interviewed  was  that  in 

■'Ibid.,  p.  191. 
8/bid.,  p.  211. 
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New  York  the  price  leader  was  A  and  P ;  in  Washington,  D.C..  A  and  P 
and  Safeway;  in  Chieapro,  A  and  P  and  Kroger;  in  New  Orleans,  A  and 
P ;  in  San  Francisco,  Safeway. 

Various  chains  and  local  stores  in  each  city  had  similar  retail  prices, 
and  among  the  various  cities  the  difference  in  prices  of  nationally  ad- 
vertised brands  amounted  only  to  a  few  cents.  Retailers  in  Washington, 
D.C.,  New  Orleans,  and  New  York  City  appeared  to  realize  an  average 
gross  markup  of  10  to  11  percent  over  costs.  In  California  and  the 
Chicago  area,  however,  the  indicated  markup  was  only  6  or  7  percent. 
Most  of  the  small  retailers  interviewed  were  of  the  opinion  that  they 
had  to  meet  the  coffee  prices  established  by  the  large  chains  or  lose 
business  on  other  grocery  items ;  thus,  the  markup  on  coffee  was  lim- 
ited to  that  amount  necessary  to  meet  competition.^ 

These  pricing  practices  indicate  that  while  there  is  close  competition 
between  roasters  and  between  retailers  within  any  one  geographic  area, 
prices  and  profits  differ  slightly  in  different  sections  of  the  T''^nited 
States.  Prices  will  be  set  by  competition  only  so  long  as  the  wholesale 
price,  freight,  and  distribution  costs  are  equal. 

It  is  important  for  the  purposes  of  this  study  to  note  that  most  of 
the  large  manufacturers  of  nationally  advertised  brands  of  coffee  have 
several  roasting  plants  located  geographically  to  ensure  economical  dis- 
tribution, and  that  the  remaining  roasters  operate  one  or  two  plants 
servicing  territory  generally  limited  to  one  or  two  states. ^^ 

The  coffee  consumed  in  California  is  not  necessarily  all  manufactured 
in  California,  but  the  major  brands  of  coffee  sold  in  the  State  all  have 
manufacturing  facilities  in  the  State,  and  only  a  nominal  amount  of 
coffee  is  shipped  into  California  from  outside  sources. 

An  ad  valorem  personal  property  tax  on  imported  raw  or  green  coffee 
in  California  would  affect  all  roasters  in  the  State,  and  it  is  likely 
that  prices  would  be  adjusted  upward,  to  the  extent  of  the  tax,  by  the 
large  retail  cliain  stores  who  roast  their  own  coffee  and  tend  to^  set  the 
maxi;num  price  level.  If  prices  w^ere  not  adjusted  upward,  possibly  the 
gross  markups  of  the  retailers  would  be  decreased,  which  would  place 
the  greatest  impact  upon  the  smaller  roasters.  Since  the  small  roasters 
at  the  present  time  are  greatly  influenced  in  their  pricing  policies  by 
the  larger  roasters,  their  position  in  this  respect  would  not  change  sig- 
nificantly. 

B.  THE  COPRA  INDUSTRY  IN  CALIFORNIA 

Copra  is  the  dried  meat  of  the  coconut  from  which  is  extracted_ coco- 
nut oil  and  copra  meal.  The  principal  uses  for  coconut  oil,  which  is 
high  in  lauric  acid,  are  in  the  manufacture  of  soap,  synthetic  deter- 
gents, chemicals,  and  other  industrial  products.  Over  the  past  10  years 
the  consumption  of  coconut  oil  in  the  United  States  for  selected  prod- 
ucts has  remained  fairlv  constant,  at  approximately  600  mdl ion  pounds, 
but  there  is  an  indication  that  the  consumption  trend  may  have  in- 
creased about  10  percent  in  1962  because  of  a  switch  from  noni)iode- 
grading  chemicals  to  coconut  oil  in  the  manufacture  of  detergent^ 
(which  eliminates  the  problem  of  contamination  of  water  tables  with 
detergent  foam). 

e Ibid. 
^°Ibid.,  p.  166. 
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Copra  meal,  the  byproduct  remaining  after  the  oil  has  been  extracted, 
is  one  of  the  principal  ingredients  in  feed  for  dairy  cattle;  it  is  a 
highly  desirable  ingredient  because  of  its  ability  to  increase  the  pro- 
duction of  milk  that  is  rich  in  butterfat  content.  The  annual  consump- 
tion of  copra  meal  in  California  is  about  120,000  tons,  valued  at  ap- 
proximately $0,039  per  pound  or  $78  per  ton.  About  1,260  pounds  of 
oil  and  about  690  pounds  of  meal  are  recovered  from  a  ton  of  copra ; 
thus  the  1961  imports  of  oil  seeds  yielded  about  485.6  million  pounds 
of  oil  and  about  266  million  pounds  of  meal. 

Prior  to  World  War  II,  12  crushing  mills  were  located  on  the  Vest 
coast,  principally  in  California,  Oregon,  and  Washington.  Since  the 
war,  however,  crushing  mills  in  the  Philippines  have  provided  an  in- 
creasing amount  of  the  total  yearly  U.S.  consumption,  and  the  number 
of  crushing  mills  on  the  coast  has  been  diminished  to  only  four — all  in 
California. 

The  annual  consumption  of  copra  meal  in  California  is  approxi- 
matel}^  120,000  tons  a  year.  Exhibit  2  indicates  that  imports  of  cake 
and  meal  increased  from  about  5,000  tons  in  1960  to  nearly  13,000  tons 
in  1961,  whereas  copra  for  crushing  (classified  as  oil  seeds  in  Ex- 
hibit 2)  decreased  from  net  import  value  of  roughly  $63  million  to 
about  $50  million.  Although  California  produced  far  more  meal  in  1961 
than  it  consumed,  a  sizable  amount  was  imported  into  the  State.  This 
illustrates  the  fact  that  price  competition  with  Philippine  crushing 
mills  has  become  acute  in  California. 

At  the  present  time  the  profit  from  the  sale  of  coconut  oil  averages 
less  than  one  cent  per  pound,  even  when  a  credit  is  given  for  the  selling 
price  of  the  meal  byproduct.  It  is  estimated  that  coconut  oil  costs  about 
10^  cents  per  pound  to  manufacture.  The  current  value  of  the  oil 
ranges  from  lOf  to  10|  cents  per  pound.  When  administrative  over- 
head costs  are  added  to  the  manufacturing  cost,  the  profit  is  reduced 
to  a  fraction  of  a  cent  or  to  the  break-even  point  or  less,  depending  on 
the  current  market  value. 

Other  producers  of  coconut  oil  in  the  United  States  are  located  in 
Ohio,  Illinois,  New  York,  New  Jersey,  Pennsylvania,  Louisiana,  Mis- 
souri, and  Texas.  Many  of  these  states  are  not  imposing  a  personal 
property  tax  on  imported  raw  materials  at  the  present  time.  Exhibit  7 
shows  the  total  U.S.  coconut  oil  production  in  the  United  States  in 
1959  and  1960.  Oil  from  California  is  shipped  as  far  east  as  Cincinnati, 
West  Virginia,  Atlanta,  and  Npw  Orleans. 

Faced  with  keen  competition  from  both  domestic  and  foreign  proc- 
essors, the  imposition  of  an  ad  valorem  personal  property  tax  on  stocks 
of  raw  copra  on  hand  may  have  a  serous  effect  on  this  industry  in 
California.  Exhibit  8  indicates  that  the  tax  on  raw  copra  based  on  a 
three-month  supply  on  hand,  amounting  to  $14.45  million  valued  at  a 
ratio  of  23.8  for  assessment,  Avould  amount  to  only  a  small  fraction  of 
a  cent  per  pound.  If  the  ratio  used  were  computed  at  50  percent  of 
full  market  value,  the  tax  per  pound  would  amount  to  seven-hun- 
dredths  cent  per  pound.  Although  this  fraction  is  small,  in  an  industry 
Avhich  is  operating  so  near  the  break-even  point,  any  tax  at  all  can 
mean  the  difference  between  a  profit  and  a  loss. 
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C.  NEWSPRINT 

Newsprint  is  of  interest  in  this  study  because  the  geographical  loca- 
tion of  its  supply  is  limited  and  the  places  where  it  is  consumed  are 
both  numerous  and  widespread.  Publishing  requirements  demand  a 
continuous  flow  of  newsprint  from  a  few  geographically  concentrated 
producers  to  a  great  number  of  widely  distributed  consumer-jniblisliers. 
Imports  of  newsprint  into  California  totaled  484,202  short  tons  in  1960, 

EXHIBIT   7-U.S.   COCONUT   OIL    PRODUCTION,   CONSUMPTION, 
STOCKS,   EXPORTS,   AND   IMPORTS,    1959   AND    1960 


(Millions  of  pounds) 


1959 


Production 

Crude  oil 

Refined  oil 

Consumption  in  refining 

Consumption  in  selected  products 

Stocks  end  of  the  period: 

Crude  oil 

Refined  oil 

Exports: 

Crude  oil 

Refined  and  further  processed  _ . 

Imports  (crude  oil) 


4-16.  C. 

495 . 1 

385.0 

399.4 

411.5 

429.1 

599.0 

592.6 

48.7 

320.0 

12.4 

18.6 

7.0 

5.5 

1.1 

1.7 

197.0 

150.2 

^  General  Service  Administration   stocks,   whkh   after   .\piil   1960   were   no   longer   required   for   tlie   strategic 

stockpile,  are  included. 
SOURCE:  U.S.   Denartnient  of  Commerce,  Bureau  of  the  Census,  Industry  Division,   Fats  and   Oils,   Production. 

Consumption,  and  Factory  and  Wareliouse  Stocks,  M20K(60)-13,  1962. 


EXHIBIT   8-ESTIMATION    OF   TAX   OF   COPRA   (OIL   SEEDS)   IMPORTED 
INTO   CALIFORNIA    IN    1961 

Total  value  of  copra  imported  in  1961 "$50,116,465 

Quantity  imported  in  1961   (pounds) 770,800,141 

(tons) 385,400 

Average  cost  per  ton,  exclusive  of  sliipping  costs,  freight,  insurance,  etc $130 

Approximate  average  importation  cost  per  ton'' S20 

Total  average  cost  per  ton S150 


One-month 
supply 

Amount  of  inventory  on  hand  =  (32,117  at  $150) $4,817,550 

Assessed  value  at  ratio  of  23.8  ■^ $1,146,577 

Revenue  at  tax  rate  of  $7.65  per  $100  assessed  value'' $87,713 

Tax  per  pound  for  inventory  on  hand $.0001 

Assessed  value  at  ratio  of  50  <^ $2,408,775 

Revenue  at  tax  rate  of  $7.65  per  $100  assessed  value'' $184, .■)12 

Tax  per  pound  for  inventory  on  hand $0,000- 


Three-month 
supply 

$14,452,650 

$3,439,731 

$263,139 

$.0003 


7,226,325 
$552,814 
$0.0007 


"  As  shown  In  Exhibit  2. 

•>  Based  on  data  furnished  hy  Vegetable  Oil  Products  Co.,  Wilmington,  California. 

'■  Computed  on  12ths  of  the  year's  imports  at  average  cost. 

''  Aveiage  county  assessment  ratio  and  tax  rate  in  California  in  1961. 

«  Assumption  of  50  percent  of  full  market  value  as  Imposed  by  some  assessors  in  Califoriua  in  IJOl. 
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with  a  value  of  $60,762,607,  exclusive  of  freight,  insurance,  and  other 
importation  costs.^^  The  average  cost  in  the  United  States  for  rolls  of 
newsprint  delivered  to  principal  ports  was  $134.40  per  short  ton  in 
1960  and  1961.^-  Figured  on  this  basis,  the  value  of  imported  newsprint 
into  California  totaled  approximately  $65,076,749  in  1960  and  $72,- 
784,320  in  1961. 

Exhibit  9  shows  the  sources,  supply,  and  consumption  of  newsprint 
in  the  United  States.  Over  seven  million  tons  was  consumed  in  1961, 
amounting  to  about  80  pounds  of  newsprint  per  capita.  Most  of  the 
newsprint  used  in  the  United  States  is  imported  from  Canada.  A  small 
amount  is  imported  from  Europe,  chietly  from  Finland,  Norway, 
Sweden,  and  France,  and  about  one-fourth  is  domestically  produced  in 
the  United  States,  as  Exhibit  9  indicates. 

The  demand  for  newsprint  is  considered  to  be  inelastic  for  the  fol- 
lowing reasons.  First,  there  is  no  good  substitute  for  newsprint  avail- 
able at  a  reasonable  price.  The  price  of  the  finished  product  is  low 
relative  to  the  average  per  capita  income,  and  newsprint  constitutes 
only  a  portion  of  the  total  cost  of  producing  the  finished  commodity.^^ 
However,  a  distinction  should  be  made  between  the  demand  for  paper 
on  which  to  print  advertisements  and  the  demand  for  paper  on  which 
to  print  news.  When  the  price  of  newsprint  rises,  publishers  frequently 
reduce  the  proportion  of  their  newspaper  devoted  to  news,  thereby 
cutting  down  the  publishing  cost.  The  demand  for  paper  for  adver- 
tisements is  thus  more  inelastic  than  that  for  news. 

Over  a  period  of  several  years  the  shortage  of  newsprint  and  the  rise 
in  its  price  were  the  subjects  of  extensive  investigation  by  Congres- 
sional committees  and  trade  organizations,  but  the  research  of  these 
groups  has  not  provided  sufficient  information  for  thorough  analysis 
of  the  supply  and  demand  factors  associated  with  this  commodity.^'* 
At  the  present  time  it  is  estimated  that  the  supply  of  newsprint  is 
sufficient  to  meet  all  demands  through  1965.^^ 

Newsprint  is  not  produced  in  California.  About  75  percent  of  that 
consumed  is  imported,  the  balance  being  furnished  from  domestic 
sources,  principally  from  five  mills  in  the  States  of  Washington  and 
Oregon.  Exhibit  10  indicates  that  California  consumed  739,662  tons  of 
newsprint  in  1961.  This  amounted  to  about  90  pounds  for  every  person 
in  the  State  in  that  year.  As  Exhibit  11  shows,  average  stocks  of  news- 
print on  hand  in  the  United  States  in  the  month  of  March  1961  were 
sufficient  for  about  40  days'  consumption.  Assuming  an  assessment  ratio 
of  23.8  and  an  average  tax  rate  of  !j)7.65  per  $100  of  assessed  valuation, 
the  approximate  tax  yield  possible  in  1961  would  have  amounted  to 
about  $198  thousand  in  1961  on  the  average  40-day  supply.  If  the  as- 
sessment rate  had  been  50  percent  of  full  market  value,  the  tax  yield 

"  As  shown  in  Exhibit  2. 

^  As  shown  by  the  U.S.  Department  of  Commerce,  Office  of  Business  Economics,  Sur- 
vey of  Current  Business,  November  1962.  This  price  has  remained  unchanged 
since  1957. 

"  Gutlirie,  John  A.,  The  Neiosprmt  Paper  Industry,  An  Economic  Analysis,  Harvard 
University  Press,  Cambridge,  1941,  pp.  122-123. 

1*  This  was  the  conclusion  reached  by  two  studies  of  newsprint :  Ellis,  L.  Ethan, 
Newsprint:  Producers,  Publishers,  Political  Pressures,  Rutgers  University  Press, 
New  Brunswick,  New  Jersey,  19G0  ;  and  Margolin,  Edward,  and  William  P.  Mc- 
Lendon,  Transportation  Factors  in  the  Marketing  of  Newsprint,  Transportation 
Series  No.  2,  U.S.  Department  of  Commerce,  1952. 

IS  Powell  River-Alberni  Sales  Ltd.,  Supply  and  Demand  of  Newsprint  in  the  Western 
Region,  1960-1965. 
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EXHIBIT   9-SOURCES,   SUPPLY,   AND   CONSUMPTION    OF   NEWSPRINT 
IN   THE   UNITED   STATES 


Supply  and  sources 

Consumption 

Thousands  of  tons  from : 

Percent  of  total  f rona : 

Thousands 

of  tons 
used  in 

Pounds 

United 

United 

United 

per 

Year 

Canada 

Europe 

States 

Canada 

Europe 

States 

States 

capita 

1950 

4,748 

171 

1,002 

80.2 

2.9 

10.9 

5,937 

78.8 

1951 

4,784 

206 

1,108 

78.5 

3.3 

18.2 

5,975 

77.9 

1952 

4,835 

183 

1,076 

79.3 

3.0 

17.7 

5,988 

70.9 

1953 

4,861 

164 

1,057 

79.9 

2.7 

17.4 

(i,143 

77.0 

1954 

4,875 

128 

1,121 

79.6 

2.1 

18.3 

6,163 

70.5 

1955 

5,070 

145 

1,374 

77.0 

2.2 

20.8 

(),638 

80.8 

1956 

5,230 

311 

1,583 

73.4 

4.4 

22.  2 

0,899 

82.5 

1957 

5,055 

155 

1,698 

73.2 

2.2 

24.6 

6,820 

80.1 

1958 

4,827 

109 

1,675 

73.0 

1.7 

25 . 3 

G,600 

70.2 

1959 

5,118 

124 

1,909 

71.6 

1.7 

26.7 

7,104 

80.5 

1960 

5,279 

147 

1,954 

71.5 

2.0 

26.5 

7,376 

82.0 

1961 

5,227 

155 

1,965 

71.2 

2.1 

26.7 

7,330 

80.1 

SOURCE:  .■\merlcan  Newspaper  Publishers  Association,   Newsprint  Bulletin  No.   11,  February  27,   1962.  News- 
print   Statistics    1961,    Volume    XIX. 

would  have  amounted  to  over  $416  tliousand  on  the  same  amount  (see 
Exhibit  12).  If  the  assessment  were  based  on  23.8  percent  of  market 
value,  the  tax  per  assessed  ton  would  have  amounted  to  an  estimated 
$2.68  per  ton.  The  estimated  tax  at  50  percent  of  value  would  have 
been  $5.63. 

At  the  present  time  the  amount  of  newsprint  on  hand  being  assessed 
in  the  various  counties  varies  from  zero  to  total  supply  on  hand.  The 
supply  varies  in  accordance  with  the  size  of  the  newspaper  and  the 
amount  of  storage  capacity  that  any  particular  newspaper  has  available. 

Newspapers  with  sufficient  circulation  to  justify  purchasing  news- 
print directly  from  mills  do  so  on  a  contract  basis,  with  deliveries  ap- 
portioned at  fairly  regular  intervals  over  the  period  of  the  contract. 
Only  the  smaller  newspapers,  publishing  weekly  or  less  often,  and  with 
limited  circulation,  buy  newsprint  on  the  basis  of  current  needs.  A 
higher  rate  per  ton  is  paid  on  this  basis,  but  since  very  little  newsprint 
is  kept  in  stock,  the  personal  property  tax  has  little  direct  effect  and 
is  absorbed  in  the  higher  price.  It  is  emphasized  that  the  tax  yields  are 
based  on  averages  and  are  presented  only  as  an  indication  of  the  magni- 
tude of  the  tax  yield  involved  in  the  personal  property  tax  on  news- 
print. 

The  impact  of  the  tax  has  been  felt  most  keenly  by  the  large  metro- 
politan dailies,  whose  margins  of  profit  are  less  than  those  of  many 
smaller  newspapers,  and  by  medium-sized  papers  whose  needs  barely 
warrant  the  purchase  of  newsprint  directly  from  the  mill  on  a  contract 
basis.  An  example  is  a  paper  publishing  twice  weekly,  purchasing  di- 
rectly from  the  mill  and  maintaining  a  stock  of  from  2o  to  30  tons 
which  is  sufficient  for  about  45  days.  On  the  basis  of  average  needs  ot 
this  paper  throughout  the  year,  assuming  that  200  tons  a  year  were 
used,  total  tax  resulting  from  the  assessment  at  50  percent  of  the  value 
of  a  40-day  supply  would  amount  to  over  $1,000. 


38 


SENATE  FACT  FINDING  COMMITTEE  ON  REVENUE  AND  TAXATION 


EXHIBIT    10-NEWSPRINT   CONSUMPTION    OF    DAILY   NEWSPAPERS 
BY   STATES   IN    1961  =* 


State 

Tons 

State 

Tons 

55,289 

21,018 

45,802 

23,695 

739,662 

72,446 

75,171 

97,373 

143,573 

218,137 

93,910 

7,081 
453,507 
132,216 
64,827 
35,977 
55,137 
80,593 
15,029 

216,543 
276,947 
109,928 
15,836 
194,499 
8,699 

40,918 

0,212 

5,749 

164,109 

New  Mexico 

New  York 

10,968 

1,006,801 

North  Carolina 

76,285 

7,5.33 

District  of  Columbia 

Ohio 

Oklahoma 

397,043 
57,173 

57,105 

Hawaii  (see  Alaska) 

Pennsylvania 

Rhode  Island     ._ 

464,279 
29,177 

South  Carolina 

31,572 

7,883 

87,769 

Texas  -     .   _                            .   .    . 

271,960 

Kentucky 

Utah 

26,578 
3,604 

Maine 

Maryland  (see  Delaware) 
Massachusetts 

Michigan _               .    _      _.    . 

Virginia 

Washington 

West  Virginia 

Wisconsin 

Wyoming 

Total 

74,279 

89,096 

28,244 

146,553 

2,765 

Mississippi . 

Missouri 

Montana- 

6,346,550 

"  The  American  Newspaper  Pufillsliers  Association  compiled  these  figures  showing  newsprint  consumption  based 
on  reports  received  from  1,669  daily  newspapers  which  consumed  6,346,550  tons  in  1961.  This  represents 
8G.58  percent  of  the  estimated  total  consumption  of  7,330.188  tons  by  all  users,  including  daily  and 
weekly  newspapers,  commercial  printers,  shopping  news  and  free  distribution  publications,  comics  publica- 
tions, the  government,  etc.  Users  of  flat  as  well  as  roll  newsprint  are  included. 

SOURCE:  American  Newspaper  Publishers  Association,  Newsprint  Bulletin  No.  11,  February  27,  1962,  News- 
print Statistics,  1961,  Volume  XIX. 

EXHIBIT    11 -UNITED   STATES   PUBLISHERS   AND   MILL   STOCKS   OF   NEWSPRINT 


Month 


1960 


Days' 
supply ' 


1961 


Tons  = 


Days' 

supply  •> 


January 

February. _ 

March 

April 

May 

June 

July 

August 

September- 
October 

November- 
December - 


Average. 


651,830 
670,127 
646,148 
651,092 
593,161 
005,258 
623,090 
645,909 
654,408 
615,126 
626,009 
628,092 


47 
47 
43 
41 
30 
39 
46 
48 
43 
37 
38 
43 

42 


632,687 
648,435 
010,601 
594,428 
589,449 
.593,. 557 
618,314 
070,708 
004,182 
023,436 
612,456 
583,949 


46 
46 
40 
37 
38 
40 
46 
50 
44 
38 
37 
38 


»  United  States  publishers  stocks  of  newsprint  represent  (in  tons)  stocks  on  band  in  city  of  publication  and 
in  transit  (that  is  tonnage  already  billed  by  the  mill  to  the  publisher)  at  the  end  of  month,  as  reported 
by  tlie  publisher. 

"  "Days'  supply"  represents  the  numl)er  of  days  tlie  stocks  on  hand  and  in  transit  will  last,  based  on 
average  ctmsumption  during  the  month  covered  by  the  report. 

SOURCK:  American  Newspaper  Publishers  Association,  Newsprint  Bulletin  No.  11,  February  27,  1902,  News- 
print Statistics  1961,  Volume  XIX. 
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EXHIBIT    12-ESTIMATiON    OF   TAX   ON    NEWSPRINT   CONSUMED   IN 
CALIFORNIA   IN    1961    (IMPORTED   AND   DOMESTIC) 

Total  value  of  newsprint  consumed  in  California  in  1961 "S99,410,573 

Number  of  tons  consumed  in  1961'' 739,662 

10  days  30  days  40  days  60  days 


Average  amount  of  inventory  on  hand 

(tons): 20,265  60,794  81,059  121,388 

Value  of  average  inventory  on  hand:  ■=--         $2,723,616  $8,170,714         $10,894,330         $16,344,428 


Assessed  value  at  ratio  of  23.8 d $648,221  $1,944,630  $2,592,851  $3,889,260 

Revenue  at  tax  rate  of  $7.65  d $49,589  $148,764  $198,353  $297,528 

Estimated  tax  per  ton  on  total  imports-  $.67  $2.01  $2.68  $4.02 


Assessed  value  at  ratio  of  50  " $1 ,361 ,808  $4,085,3.57  $5,447,165  $8,170,714 

Revenueat  tax  rate  of  $7.65  d $104,178  $312,.530  $416,708  $.526,060 

Estimated  tax  per  ton  on  total  imports-  $1.41  $4.23  .$5.63  $8.46 

••>  Based  on  Exhibit  10  and  the  average  cost  per  short  ton  of  newsprint  in  United  States  per  Exhibit  2B. 

■'  As  sliown  in  Exhibit  10. 

•■'  Computed  on  numbers  of  days  in  year's  imports  at  average  cost. 

■'  .\venige  county  assessment  ratio  and  fax  rate  in  California  in  1961. 

«  Assumption  of  50  percent  of  full  market  value  as  imposed  by  some  assessors  in  Califurnia  in  1961. 

Litiszation  is  now  pending-  in  several  comities  in  California  to  liave 
the  amonnt  of  snpply  of  newsprint  on  hand  which  Avonld  be  assessable 
for  personal  property  tax  judicially  determined.  A  recent  Colorado 
decision  held  that  only  a  six-day  snpply  of  newsprint  in  stock  at  a  larp-e 
daily  newspaper  was  taxable  nnder  Colorado's  personal  property  ad 
valorem  tax  law.  Any  newsprint  inventory  beyond  that  six-day  siiiiply 
was  held  to  be  nontaxable.!^  Such  a  ruling,  if  followed  in  California, 
would  cut  down  considerably  on  the  amount  of  tax  revenue  resulting 
from  the  personal  property  tax  on  newsprint,  and  would  considerably 
ligliten  the  tax  burden  of  the  newspapers. 

18  Western  Printer  and  Lithographer,  Volume  29,  No.  10,  December  1962. 


VI.    EROSION  OF  THE  LOCAL  TAX  BASE 

A.  FACTORS  PERTINENT  TO  CALCULATION  OF  THE  ESTIMATE 

It  is  important  to  note  tlmt  in  estimating  the  effects  of  the  Youngs- 
town  Sheet  and  Tube  case  in  terms  of  the  increased  annual  yield  from 
the  ad  valorem  personal  property  tax  assessment  of  imports,  a  distinc- 
tion must  be  made  between  the  actual  amount  currently  realized  and 
the  amount  that  might  have  been  realized  had  the  assessments  been  ap- 
plied to  their  full  potential. 

Additionally,  it  is  quite  possible  that  assessments  have  been  made  for 
many  years,  prior  to  1960,  and  taxes  paid  (without  protest)  on  per- 
sonal property  that  was  borderline  and  possibly  exempt  under  the  old 
interpretation  of  the  United  States  Constitution  protecting  imports 
from  local  taxes.  The  protection  to  taxpayers  afforded  by  the  export- 
import  clause  is  now  lost  for  items  that  are  irrevocably  committed  to 
the  manufacturing  process.  In  effect,  the  1959  Supreme  Court  ruling  in 
the  Youngstown  Sheet  and  Tube  case  did  not  change  the  burden  of 
those  taxpayers  who  had  never  protested ;  however,  with  the  advent 
of  an  exemption  being  granted  in  the  California  law,  these  taxpayers 
quite  likely  will  take  advantage  of  the  more  specific  protection  in- 
volved, thereby  reducing  revenue  in  counties  where  the  tax  had  been 
successfully  levied  for  so  many  years. 

There  is  some  indication  that  the  amounts  involved  in  the  latter 
situation  may  be  large  indeed.  The  assessor's  office  of  the  County  of 
San  Francisco  deemed  it  sufficiently  important  to  include  a  discussion 
of  the  problem  in  response  to  the  questionnaire  cnocerning  this  study 
which  was  sent  to  all  counties.  A  quotation  in  this  regard  from  the 
San  Francisco  County  Assessor's  response  follows : 

"As  you  know,  the  Supreme  Court  decision  referred  to  above  did 
not  make  new  law  but  rather  clarified  the  provisions  of  the  Federal 
Constitution  in  the  matter  of  foreign  imports.  Our  office  has,  for  many 
years,  followed  the  practice  of  assessing  much  of  this  material  which 
was  not  clearly  exempted.  In  other  words,  a  great  volume  of  imported 
merchandise  has,  over  the  years,  been  included  by  manufacturers  in 
the  total  assessed  value  of  their  merchandise  inventory  and  while  these 
merchants  and  manufacturers  have  never  claimed  exemption  on  these 
materials,  undoubtedly  the  legislative  proposals  under  consideration 
would  include  this  group.  This  category  of  nonidentifiable  imported 
goods  includes  steel,  textiles,  cork,  auto  parts,  feathers,  extracts,  oil, 
lumber  and  many  others.  It  is  our  estimate  that  the  assessed  value 
for  the  1962-1963  assessment  period  is  approximately  three  million 
dollars."  1 

Terminology  that  will  qualify  and  limit  the  exemptions  most  cer- 
tainly will  be  considered  in  any  legislation  submitted.  Obviously,  the 
extent  to  which  the  exemptions  are  limited  will  have  a  great  effect  on 
how  much  the  local  tax  base  is  disturbed.  Where  there  is  no  qual- 

1  Letter  dated  December  20,  1962,  to  Senate  Pact  Finding  Committee  on  Revenue  and 
Taxation. 
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ificatioii  or  limitation  on  the  exemptions,  the  legislation  would  return 
to  the  law  and  interpretation  prior  to  the  Yonngstowu  Sheet  and  Tube 
case  (1959).  This  would  be  similar  to  the  action  taken  in  Louisiana. 
Any  variations  from  the  complete  exemption  or  "the  return  to  1959" 
type  legislation  will  probably  be  a  combination  of  language  affording 
protection  to  (1)  the  manufacturer,  dependent  on  imported  materials, 
(2)  the  local  producer  of  competitive  materials,  and  (3)  the  local  tax 
base  (protection  against  serious  erosion  resulting  from  exemption). 

It  is  not  the  purpose  of  this  study  to  review  the  combination  of 
language  available  for  drafting  of  this  legislation ;  however,  there  are 
some  basic  terms,  or  language  similar  thereto,  which  must  be  used  in 
drafting  any  exemptions  designed  to  accomplish  the  above  protections. 
To  the  extent  that  this  study  is  concerned  with  the  amounts  of  revenue 
involved  and  the  severity  of  the  impact  on  local  industry  and/or  pro- 
ducers, attention  must  be  given  to  the  effect  of  broad  classes  of  de- 
scriptive terminology. 

B.  GENERAL  DISCUSSION 
1 .  Imported  Personal  Property 

In  order  to  determine  the  amount  of  revenue  that  would  be  lost  by 
local  governments,  it  is  necessary  to  identify  the  tj^je  and  amount  of 
property  involved.  The  term  "imported  personal  property"  in  its  gen- 
eral sense  would  apply  to  all  imported  commodities  brought  into  the 
State  of  California  from  a  foreign  source,  thereby  exempting  manu- 
factured goods  as  well  as  raw  materials  unless  further  qualified. 

In  order  to  determine  the  types  of  personal  property  that  are  ordi- 
narily imported,  data  were  obtained  from  the  U.S.  Department  of 
Commerce  for  each  of  the  three  customs  districts  in  California,  namely, 
San  Diego,  Los  Angeles,  and  San  Francisco  (see  Exhibits,  13,  14,  and 
15).  In  the  calendar  years  1960  and  1961,  the  value  of  commodities 
imported  into  California  totaled  $1,245,900,000  and  $1,225,500,000,  re- 
spectivel}^  exclusive  of  freight  and  insurance  charges. 

The  U.S.  Bureau  of  Customs  separates  ail  imports  into  the  United 
States  into  93  categories.  When  these  categories  are  listed  in  the  order 
of  their  greatest  value,  the  leading  30  comprise  most  of  the  value  of 
all  imports  into  California.  The  major  portion  of  these  commodities 
remain  in  California  for  processing,  manufacture  and  sale.  A  certain 
smaller  percentage  is  in  the  stock  on  hand  of  California  businesses  on 
the  first  Monday  in  March  of  each  year  and  is  presently  assessable 
for  advalorem  personal  property  tax  on  that  date  as  raw  material,  as 
an  item  in  the  manufacturing  process,  or  as  a  finished  product.  At  the 
present  time,  imported  manufactured  goods,  still  in  the  hands  of  the 
original  importer  and  stiil  in  their  original  packages,  are  exempt. 

Exhibits  13.  14,  and  15  show  the  magnitude  of  the  commodities  im- 
ported into  California  in  1960  and  1961,  but  even  without  the  diffi- 
culty of  coping  with  legislative  qualifications  of  classes  of  exemptions, 
an  estimate  of  the  amounts  of  these  items  on  hand  on  the  first  Monday 
in  March  of  each  year  probably  would  be  tenuous  because  of  tlie  variety 
of  materials  involved  and  the  different  ways  in  which  they  are  used 
or  processed   after  importation.   The   possibility  that  they  may  fall 
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EXHIBIT    13-LEADING   IMPORTED   COAAMODITIES   FOR   CONSUMPTION/ 
SAN    DIEGO   CUSTOMS   DISTRICT 


1960 


1961 


Commodity 


Dollar 
value  ■> 


Commodity  ' 


Dollar 

value  b 


Petroleum  and  products 

Pajjer  and  manufactures 

Shellfish  and  products 

Fish  and  fish  products 

Animals  (except  breeding) 

Wood  manufactures 

Fodders  and  feeds 

Steel  mill  products 

Miscellaneous  articles 

Cotton  manufactures 

Other  vehicles  and  parts 

Dills  and  athletic  goods 

Clay  and  products 

Cotton,  unmanufactured 

Rubber  and  allied  gums 

Spices 

Glass  and  products 

Vegetables  and  preparations 

Other  nonmetallic  minerals 

Electrical  machinery 

Fertilizers  and  products 

Iron  and  steel  manufactures 

Miscellaneous  vegetable  products 

Beverages 

Copper  and  manufactures  _.' 

Wool  manufactures 

Other  machinery  (except  agriculture) 

Sawmill  products  (lumber) 

Cocoa,  coffee,  and  tea 

Aircraft  and  parts 

Total  30  leading  imported 

commodities 

Total  all  other  commodities 

Grand  total  imports 

30  leading  impoits  as  percent  of 
total 


$4,432,984 

4,202,301 

4,010,431 

3,919,267 

3,848,606 

3,412,301 

3,395,887 

3,006,174 

2,487,035 

1,327,051 

1,227,872 

779,526 

664,052 

663,934 

598,951 

578,434 

576,315 

539,482 

523,020 

439,323 

350,887 

306,436 

301,878 

273,602 

172,131 

163,617 

159,623 

143,348 

142,085 

133,080 


$42,779,633 


1.4  MUlion 
44.2  Million 


96.9  Percent 


Shellfish  and  products 

Paper  and  manufactures 

Animals  (except  breeding) 

Petroleum  and  products 

Wood  manufactures 

Cocoa,  coffee,  and  tea 

Miscellaneous  articles 

Fodders  and  feeds 

Steel  mill  products 

Fish  and  fish  products 

Electrical  machinery 

Vegetables  and  preparations 

Cotton,  unmanufactured 

Rubber  and  allied  gums 

Other  nonmetallic  minerals 

Spices 

Toys  and  athletic  goods 

Glass  and  products 

Clay  and  products 

Leather,  rawhide 

Fertilizers  and  products 

Iron  and  steel  manufactures 

Other  vehicles  and  parts 

Rubber  and  allied  gums 

Fruits  and  preparations 

Miscellaneous  vegetable  products 
Scientific  and  professional 

instruments 

Wool  manufactures 

Cotton  semimanufactures 

Miscellaneous  textile  products 

Total  30  leading  imported 

commodities 

Total  all  other  commodities 

Grand  total  imports 

30  leading  imports  as  percent  of 
total 


$4,892,8.54 

4,327,208 

4,318,.507 

3,765,350 

3,696,235 

2,602,776 

2,522,427 

2,488,816 

1,612,771 

1,296,081 

1,005,511 

961,030 

905,737 

854,339 

795,426 

780,696 

745,107 

657,115 

640,122 

423,140 

420,794 

383,052 

240,663 

231,393 

226,245 

212,961 

161,144 
148,451 
144,385 
135,370 


$41,595,746 


1.8  Million 
43.4  MUlion 


95.8  Percent 


"  Imports  for  consumption  are  a  combination  of  impoits  foi-  immediate  consumption  and  withdrawals  for  con- 
sumption from  bonded  warehouses.  The  statistics  include  merchandise  imported  by  government  agencies  as 
well  as  by  private  imnoiters,  but  exclude  American  goods  returned  by  (lie  United  States  armed  forces  for 
their  own  use.  United  States  trade  with  Puerto  Rico  and  with  United  States  possessions  and  trade 
between  the  United  States  territories  and  possessions  are  not  included  in  this  report.  Imported  items 
entering  California  from  other  states  are  not  included. 

•>  The  values  aie  in  general  based  on  the  market  value  in  the  foreign  country  and  exclude  United  States  Import 
duties,  ocean  freight,  and  marine  insurance. 

<■  Commodities  are  listed  in  order  of  rank. 

SOURCE:  Data  compiled  from  U.S.  Department  of  Commerce.  Bureau  of  the  Census,  Foreign  Trade  and  Eco- 
nomics Division.  "United  States  Imports  of  Mercliandise  for  Consumption  and  General  Imports  of  Mer- 
chandise." "Customs  District  by  Schedule  A  Commodity  by  Unit  Control  by  Country  of  Origin  by  Type." 
Annual,  1960  and  1961.  Table  lA  253. 
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EXHIBIT    14— LEADING    IMPORTED   COMMODITIES   FOR   CONSUMPTION/ 
LOS   ANGELES   CUSTOMS   DISTRICT 


1961 


Commodity  > 


Dollar 
value  •> 


Commodity 


Dollar 
value  •> 


Petroleum  and  products 

Automobiles  and  parts 

Steel  mill  products 

Paper  and  manufactures 

Oil  seeds  (including  copra) 

Rubber  and  allied  gums 

Cocoa,  coffee,  and  tea 

Wood  manufactures 

Electrical  machinery 

Beverages 

Meat  products 

Fish  and  products  (except  shellfish)- 

Miscellaneous  articles 

Wool  manufactures 

Cotton  manufactures 

Iron  and  steel  manufactures 

Glass  and  products 

Other  vehicles  and  parts 

Jute  and  manufactures 

Other  machinery  (except  agriculture) 

Fruits  and  preparations 

Textile  and  sewing  machinery 

Clay  and  products 

Toys  and  athletic  goods 

Brass  and  bronze  manufactures 

Aluminum  and  manufactures 

Tin 

Miscellaneous  textile  products 

Man-made  fiber  manufactures 

Sawmill  products  (lumber) 

Total  30  leading  imported 

commodities 

Total  all  other  commodities 

Grand  total  imports 

30  leading  imports  as  percent  of 
total 


$96,188,460 

71,738,154 

50,0(32,833 

39,720,206 

35,903,500 

35,614,578 

33,997,404 

25,631,871 

18,369,364 

16,990,418 

16,176,591 

16,071,264 

16,013,329 

15,767,682 

10,610,944 

10,432,623 

9,169,593 

8,764,269 

8,579,291 

7,860,701 

7,672,816 

6,976,101 

6,936,119 

6,921,855 

5,298,248 

5,043,093 

5,007,442 

4,471,120 

4,076,340 

3,900,817 


$000,039,099 


84.8  Million 
685.4  Milhon 


87.6  Percent 


Petroleum  and  products 

Steel  mill  products 

Paper  and  manufactures 

Cocoa,  coffee,  and  tea 

Automobiles  and  parts 

Rubber  and  allied  gums 

Oil  seeds  (including  copra) 

Electrical  machinery 

Wood  manufactures 

Meat  products 

Miscellaneous  articles 

Beverages 

Wool  manufactures 

Fish  and  products  (except  shellfish) 
Other  machinery  (except 

agriculture) 

Jute  and  manufactures 

Toys  and  atldetic  goods 

Cotton  manufactures 

Other  vehicles  and  parts 

Glass  and  products 

Iron  and  steel  manufactures 

Fruits  and  preparations 

Textile  and  sewing  machinery 

Tin 

Clay  and  products 

Shellfish  and  products 

Brass  and  bronze  manufactures 

Miscellaneous  textile  products 

Art  work  and  antiques 

Leather,  rawhide 

Total  30  leading  imported 

commodities 

Total  all  other  commodities 

Grand  total  imports 

30  leading  imports  as  percent  of 
total 


(110,344,796 

44,799,229 
43,236,876 
36,398,392 
35,052,841 
27,329,032 
27,149,878 
25,850,811 
25,207,147 
24,618,044 
20,260,.332 
17,ti76,888 
16,096,424 
14,089,014 

12,137,984 
11,229,847 
10,704,302 
10,494,262 
9,617,401 
9,204,099 
9,144.427 
8,032,861 
7,784,788 
7,091,035 
6,528,975 
5,483,127 
5,457,660 
5,100,7.59 
4,514.676 
4,242,622 


S595,479,129 


91.2  Million 
686.7  Million 


86.7  Percent 


^  Imports  for  consumption  are  a  combination  of  imports  for  immediate  consumption  and  withdrawals  for  con- 
sumption from  bonded  warehouses.  The  statistics  include  merchandise  imported  by  government  agencies  as 
well  as  by  private  importers,  but  exclude  American  goods  returned  by  the  United  States  armed  forces  for 
their  own  use.  United  States  trade  with  Puerto  Rico  and  with  United  States  possessions  and  trade 
between  the  United  States  territories  and  possessions  are  not  included  in  this  report.  Imported  items 
entering  California  from  other  states  are  not  included. 

'>The  values  are  in  general  based  on  the  market  value  in  the  foreign  country  and  exclude  United  States  import 
duties,  ocean  fieight,  and  marine  insurance. 

'■  Commodities  are  listed  in  order  of  r:uik. 

SOURCE:  Data  compiled  from  U.S.  Department  of  Commerce,  Bureau  of  the  Census,  Foreign  Trade  and  Eco- 
nomics Division.  "United  States  Imports  of  Merchandise  for  Consumption  and  General  Imports  of  Mer- 
chandise." "Customs  District  by  Schedule  A  Commodity  by  Unit  Control  hy  Country  of  Origin  by  Type." 
Annual,  1960  and  1961.  Table  lA  253. 
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EXHIBIT    15-LEADING    IMPORTED   COMMODITIES   FOR   CONSUMPTION/ 
SAN   FRANCISCO   CUSTOMS   DISTRICT 


1900 


Commodity ' 


Dollar 
value  ^ 


Commodity ' 


Dollar 
value  Ij 


Cocoa,  coffee,  and  tea 

Petroleum  and  products 

Automobiles  and  parts 

Oil  seeds  (including  copra) 

Paper  and  manufactures 

Steel  mill  products 

Electrical  machinery 

Wool  manufactures 

Meat  products 

Beverages  (including  alcoholic) 

Wood  manufactures 

Rubber  and  allied  gums 

Fruits  and  preparations 

Paper  base  stocks 

Fish  and  fish  products,  except  shellfish 

Dolls  and  toys,  sporting  goods 

Cotton  manufactures 

Iron  and  steel  manufactures 

Lead  and  manufactures 

Other  inedible  animals  and  animal 

products 

Clay  and  products 

Miscellaneous  articles 

Other  machinery,  except  agriculture. 

Copper  and  manufactures __'. 

Nuts  and  preparations 

Tin 

Shellfish  and  products 

Jute  and  manufactures 

Glass  and  products 

Sugar  and  related  products 

Total  30  leading  imported 

commodities 

Total  all  other  commodities 

Grand  total  import 

30  leading  imports  as  percent  of 
total 


$106 
57, 
45, 
27, 
21, 
21, 
16, 
14, 
13, 
12, 
12, 
10, 


,765,658 
,081,595 
,532,167 
,980,353 
,400,251 
,045,031 
,795,607 
,943,911 
,710,832 
,157,709 
,085,810 
,392,039 
,120,018 
,043,756 
,493,310 
,041,371 
,994,228 
,941,386 
,905,857 

,427,298 
,301,247 

,122,624 
,752,685 
,642,887 
,364,064 
,295,001 
,880,819 
,534,937 
,341,493 
,294,773 


$458,394,717 


57.9  Million 
516.3  Million 


88.8  Percent 


Cocoa,  coffee,  and  tea 

Petroleum  and  products 

Oil  seeds  (including  copra) 

Automobiles  and  parts 

Paper  and  manufactures 

Electrical  machinery 

Steel  mill  products 

Meat  products 

Beverages  (including  alcoholic) 

Wood  manufactures 

Wool  manufactures 

Rubber  and  allied  gums 

Fruits  and  preparations 

Dolls  and  toys,  sporting  goods 

Paper  base  stocks 

Aircraft  and  parts 

Fish  and  fish  products,  except 

shellfish 

Miscellaneous  articles 

Cotton  manufactures 

Iron  and  steel  manufactures 

Other  machinery,  except  agriculture 
Other  inedible  animals  and  animal 

products 

Lead  and  manufactures 

.Jute  and  manufactures 

Shellfish  and  products 

Tin 

Nuts  and  preparations 

Clay  and  products 

Sugar  and  related  products 

Glass  and  products 

Total  30  leading  imported 

commodities 

Total  all  other  commodities 

Grand  total  import 

30  leading  imports  as  percent  of 
total 


$101 

54 

23 

23 

22 

21 

20 

18 

13 

11 

10 

10 

8 

7 

7 

7 


,750,127 
108,859 
489,035 
112,194 
427,576 
475,.530 
921,003 
434,857 
961,189 
840,686 
178,548 
178,527 
742,413 
913,016 
849,906 
053,983 


7,628,720 
7,477,588 
7,365,612 
6,406,796 
6,031,141 

6,030,763 
5,870,458 
4,880,117 
4,835,631 
4,030,414 
4,403,990 
4,109,389 
3,312,442 
3,003,066 


$440,083,582 


55.3  Million 
495.4  MOlion 


i.8  Percent 


="  Imports  for  consumption  arc  a  combination  of  imports  for  immediate  consumption  and  withdrawals  for  con- 
sumption from  bonded  warehouses.  The  statistics  include  merchandise  imported  by  government  agencies  a.s 
well  as  by  private  imnortcrs,  but  exclude  American  goods  returned  by  the  United  States  armed  forces  for 
their  own  use.  United  States  trade  with  Puerto  Rico  and  with  United  States  possessions  and  trade  between 
tlie  United  States  territories  and  possessions  aie  not  included  in  this  report.  Imported  items  entering 
California  from  other  states  are  not  Included. 

b  Tiie  values  are  in  general  based  on  the  market  value  in  the  foreign  country  and  exclude  United  States  import 
duties,  ocean  freight,  and  marine  insurance. 

'  Commodities  are  listed  hi  order  of  rank. 

SOURtE:  Data  compiled  from  U.S.  Department  of  Commerce,  Bureau  of  the  Census,  Foreign  Trade  and  Eco- 
nomics Division.  "United  States  Imports  of  Merciiandise  for  Consumption  and  neneral  Imports  of  Mer- 
chandise." ■'Customs  District  by  Schedule  A  Commodity  by  Unit  Control  by  Country  of  Origin  by  Type." 
Annual,  1960  and  1961.  Table  lA  253. 
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within  the  class  of  property  ordinarily  manufactured,  produced,  grown, 
or  mined  in  California,  or  other  qualifications  which  may  apply  to  the 
exemptions  under  consideration,  would  add  further  to  the  difficulty 
of  estimating  and  would  lessen  the  reliability  of  the  figures. 

To  secure  further  data  for  the  study,  the  assessors  in  each  of  Cali- 
fornia's 58  counties  were  asked  to  furnish  information  concerning  the 
assessed  valuation  placed  upon  secured  and  unsecured  imported  per- 
sonal property  items  in  1960  and  1961,  and  to  list  in  order  of  assessed 
value  the  five  most  important  imported  raw  materials,  including  news- 
print, which  are  now  subject  to  taxation  in  each  county. 

From  this  information,  the  amounts  of  revenue  gained  from  the  as- 
sessments can  be  determined,  and  the  specific  types  of  materials  in- 
volved can  be  identified  for  analysis  both  as  to  their  potential  tax 
revenue  from  the  ad  valorem  personal  property  tax  and  as  to  the 
impact  on  particular  types  of  businesses  located  in  California. 

Thus  far,  53  county  assessors  have  replied.  Of  these,  22  reported  no 
assessments  of  imported  personal  property  and  8  stated  either  that  the 
answer  was  unknown  or  the  data  were  unavailable.  The  replies  of  the 
other  23  counties  indicated  amounts  of  assessed  valuation  totaling 
$7,154,098  in  1960  and  $16,516,478  in  1961.  It  is  estimated  that  the  tax 
revenue  from  these  23  counties  was  $506,958  in  1960  and  $1,332,348  in 
1961  (see  Exhibit  16). 

Compared  with  a  state  total  of  assessed  valuation  of  county-assessed 
tangible  personal  property  for  1961  of  $4,788,524,000,^  only  0.3  per- 
cent has  been  reported  thus  far  as  the  portion  comprised  of  the  im- 
ported personal  property  assessment.  Because  of  the  lack  of  readily 
available  complete  data  collated  to  reflect  these  requirements,  a  great 
number  of  counties,  including  many  that  reported  assessed  valuations, 
were  unable  to  report  an  accurate  picture  of  this  situation.  Therefore, 
there  is  no  way  of  determining  whether  or  not  the  portion  of  personal 
property  assessment  derived  from  imported  materials  is  significantly 
higher  than  indicated  thus  far. 

However,  some  of  the  county  assessors  provided  comments  which 
proved  helpful  in  this  respect.  For  example,  Solano  County  reported 
that  a  sampling  of  prior  years  would  indicate  that  imported  goods  rep- 
resent betwen  8  and  9  percent  of  the  total  inventories  in  that  county. 
Mendocino  County  stated,  "It  is  safe  to  say  that  90  percent  of  the 
retail  outlets  in  this  area  handle  import  goods  ranging  from  foreign 
car  parts  to  canned  squid.  Percentage  of  imports  in  inventories  runs 
from  3  percent  to  50  percent  or  more  depending  on  the  type  of  outlet." 
Admittedly,  it  is  difficult  to  adapt  all  comments  of  this  type  to  a  quan- 
titative analysis,  but  they  do  provide  an  extra  insight  into  the  problem. 

"Before  exemptions,  as  shown  by  Annual  Report  1960-61,  California  State  Board  ot 
Equalization,  p.  A-11,  Table  5A. 
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2.  Raw  Materials 

The  term  "raw  materials"  is  susceptible  to  no  definite  and  all- 
inclusive  definition;  it  is  usually  interpreted  by  the  courts  as  it  is 
commonly  understood  by  all  mankind  and  in  the  sense  in  which  it  was 
used  by  the  Legislature  for  the  purpose  it  sought  to  accomplish.  A 
general  rule  of  statutory  construction  is,  "Where  general  and  specific 
words  are  relating  to  the  same  things  are  associated  together  they  take 
color  from  each  other  and  the  general  words  are  restricted  to  a  sense 
analogous  to  that  of  the  less  general."  {Coleman  v.  City  of  Oakland 
vl930)  110  Cal.  App.  715,  719.)  Consequently,  the  term  "raw  mate- 
rials" would  probably  be  restricted  to  include  items  similar  to  those 
specified  in  any  bill  under  consideration  and  which  are  included  therein 
but  not  limited  thereto  as  descriptive  of  the  term  raw  materials. 
Whether  a  specific  item  would  be  a  "raw  material"  would,  however, 
be  a  question  of  fact  to  be  decided  in  each  case.  (See  Frazee  v.  Moffett 
(1883)  18  F.  584,  587.) 

Under  these  circumstances  it  is  difficult  to  determine  the  value  of 
raw  materials  imported  into  the  State  of  California,  since  commodities 
other  than  those  which  might  be  specifically  named  may  be  deemed  to 
constitute  raw  materials  exempt  under  the  provisions.  For  example,  at 
the  present  time,  litigation  is  pending  in  the  State  to  determine  whether 
imported  bundles  of  fabricated  steel  rods  used  in  the  manufacture  of 
furniture  in  California  constitute  raw  material  and  are  taxable,  or  con- 
stitute manufactured  goods  and  are  exempt  from  the  personal  prop- 
erty tax. 

It  was  felt  that  the  problem  could  be  simplified  considerably  if  suffi- 
cient quantitative  information  could  be  secured  from  the  county  asses- 
sors. Accordingly  a  portion  of  the  questionnaire  mailed  to  all  58  county 
assessors  was  directed  to  that  end.  Fifty -three  of  the  county  assessors 
replied  to  the  questionnaire  concerning  this  study,  and  27  gave  answers 
(with  assessed  valuations)  to  the  question,  "What  are  the  five  most 
imported  raw  materials  (including  newsprint)  now  subject  to  taxation 
in  your  county?"  The  replies  are  summarized  in  Exhibit  17. 

Other  counties  responded  to  this  question  by  reporting  such  com- 
modities as  fibers,  cocoa  beans,  glass,  plywood,  fertilizer,  kelp,  teas  and 
spices,  lumber,  and  fabrics,  but  no  figures  were  shown  for  the  amount  of 
assessed  value  thereon. 

Although  unquestionably  there  are  missing  data  in  this  summary,  it 
would  appear  that  the  answer  is  sufficiently  substantial  to  give  direc- 
tion to  the  consideration  of  what  might  constitute  raw  materials  and 
what  the  impact  Avould  be  if  they  were  exempted  from  the  personal 
property  tax. 

Another  method  of  determining  the  dollar  amount  involved  in  the 
exemption  of  imports  required  for  further  manufacturing  would  be  to 
use  those  items  specifically  spelled  out  as  examples  in  Assembly  Bill 
No.  527. 

Exhibit  2  indicates  that  the  specified  commodities  included  in  Bill 
No.  527  imported  into  California  totaled  $321,178,956  in  value  in 
1960  and  $306,709,363  in  1961.  Prom  the  data  received  from  county 
assessors  thus  far,  it  is  not  possible  to  determine  the  proposition  of 
this  value  that  was  on  hand  within  the  State  and  subject  to  assessment 
as  imported  raw  material. 
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Exhibit  2  does  furnish  other  valuable  information,  however,  which 
sheds  additional  light  on  the  problem  and  serves  as  a  basis  for  an 
estimation  of  the  total  exemption.  In  Exhibit  2  the  commodities  that 
are  specifically  designated  in  the  bill  are  listed  together  with  their 
volume  and  dollar  value  exclusive  of  freight  and  insurance  costs.  As 
showai  therein,  these  items  constituted  21.3  percent  of  all  imports  into 

EXHIBIT    17-MOST    IMPORTANT   IMPORTED    RAW   MATERIALS   AS    REPORTED 
BY   COUNTY   ASSESSORS   IN   CALIFORNIA,    1960-1961 


Number  of  counties 
reporting  per  item 

Assessed 

valuation 

Imported  raw  material 

1960 

1961 

1960 

1961 

Newsprint 

Coffee 

Rubber 

18 
3 
1 
4 
2 
1 

5 

2 

1 
0 

1 
2 

17 
4 
1 
4 
2 
2 
2 
6 
2 
1 
1 
0 
2 

Sl,318,110 

1,283,175 

803,070 

655,570 

377,720 

1.50,000 

139,420 

78,328 

47,.500 

25,1.50 

0 

9,200 

5,425 

•SI, .570,545 

1,385,283 

480,710 

511,9.50 

Metals 

336,000 
187,000 

Fibers 

Fertilizer 

Liquor - 

Chicle 

Burlap 

100,700 
93,040 
45,100 
19,970 
16,750 

Ores 

Miscellaneous 

0 

7,675 

Total                    -               -       -   - 

$4,925,668 

$4,815,825 

California  in  1960,  and  25  percent  in  1961.  When  each  of  the  three 
customs  districts  in  California  is  examined  separately,  it  can  be  seen 
that  the  proportion  of  these  specified  commodities  imported  into  the 
San  Francisco  Customs  District  is  higher,  constituting  32.9  percent 
of  the  total  imports  into  that  district  in  1960  and  32.4  percent  in  1961. 
In  a  calculation  of  the  rough  order  of  magnitude  of  the  tax  yield  in- 
volved, by  estimating  the  total  yearly  imports  of  the  items  specified  in 
Bill  No.  527  at  $300  million  and  assuming  that  the  portion  irrevocably 
committed  to  use  in  manufacturing  was  based  on  a  three-month  sui)i)ly, 
the  full  market  value  of  these  commodities  on  hand  in  California  for 
assessment  purposes  would  approximate  $75  million.  Based  on  an 
assessment  value  of  45  percent  of  full  market  value  at  $8  per  $100  of 
assessed  valuation,  the  ad  valorem  personal  property  tax  would  yield 
$2,400,000.  An  assessment  value  of  45  percent  is  used  in  this  estimate, 
based  on  the  alleged  facts  in  suits  presently  pending  against  Los  An- 
geles County.  In  these  law  suits  contesting  the  tax  on  imported  raw 
materials,  the  invoiced  cost  ratio  to  assessed  valuations  indicates  that 
an  "effective"  rate  of  45  percent  (10  percent  obsolesence  and  50  per- 
cent of  the  remainder)  was  used  for  assessment  rather  than  the  24.4 
average  ratio  usually  considered  applicable  to  assessments  m  Los 
Angeles  County  for  the  time  period  involved. 
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3.  The  Proportion  Irrevocably  Commifted  to  Use  in  Manufacturing 

One  of  the  greatest  problems  now  confronting  both  the  importers 
and  the  assessors  is  the  amount  of  imported  personal  property  which 
has  been  irrevocably  committed  to  use  in  manufacturing.  Presently 
there  is  no  uniform  standard  in  use  throughout  the  State. 

In  effect,  the  United  States  Supreme  Court  in  the  cases  cited  above 
has  said  that  immunit.y  from  local  taxation  accorded  to  importers  by 
reason  of  the  Constitution  extends  only  until  these  goods  are  committed 
to  the  manufacturing  process.  Under  the  facts  of  these  cases,  the  court 
found  that  an  inventory  of  three  months  was  in  fact  irrevocably  com- 
mitted to  the  manufacturing  process. 

The  county  assessors  in  California  were  asked  how  the  proportion 
irrevocably  committed  to  use  in  manufacturing  was  determined  in  as- 
sessing this  type  of  personal  property  within  each  of  their  counties. 
Exhibit  18  recapitulates  the  replies  of  the  22  county  assessors  who 
gave  specific  answers  to  this  question.  It  should  be  noted  that  in  many 
counties,  there  is  so  little  manufacturing  that  tliere  is  no  problem,  and 
therefore  there  was  no  need  to  answer  the  question.  Some  of  these 
counties,  however,  did  report  specifically  on  fertilizer,  and  because  there 
were  so  many  replies  (five)  singling  out  fertilizer  as  a  problem,  it  was 
included  in  this  recapitulation. 

As  can  be  seen  from  Exhibit  18,  there  are  14  different  methods  re- 
ported for  determining  the  proportion  of  imported  raw  materials 
irrevocably  committed  to  use  in  manufacturing.  The  number  of  meth- 
ods, however,  should  not  be  taken  as  an  absolute  indication  of  wide 
differences  in  methods  between  the  counties,  because  any  one  of  the 
14  might  be  used  by  an  individual  county  depending  on  a  specific  case. 
Some  counties  listed  two  or  more  methods  (with  that  qualification)  and 
further  noted  that  several  of  these  methods  should  be  considered  to- 
gether as  factors  in  arriving  at  a  conclusion. 

On  the  other  hand,  there  are  several  wide  divergencies  which  should 
not  go  unnoticed.  These  differences  appear  to  be  sufficient  to  support 
the  conclusion  that  no  single  generalization  can  be  made  to  cover 
methods  used  by  all  the  counties  and  yet  provide  the  basis  for  an 
accurate  calculation  of  the  erosion  of  the  local  tax  base. 

A  number  of  lawsuits  have  been  filed  against  various  counties  in  the 
State  contending  that  the  proportion  of  materials  on  hand  which  had 
been  assessed  had  been  irrevocably  committed  to  use  in  manufacturing 
at  the  time  of  the  assessment.  It  seems  likely,  as  indicated  by  informal 
opinions  of  various  county  counsels,  that  the  determination  of  the  pro- 
portion of  material  irrevocably  committed  to  use  in  manufacturing 
may  differ  according  to  the  commodity  and  type  of  business  involved  in 
each  case.  If  such  a  ruling  is  made  in  the  actions  now  pending,  the 
proportion  of  revenue  expected  from  the  assessment  of  imported  raw 
materials  will  be  impossible  to  predict  with  accuracy,  and  the  assessor 
will  be  afforded  no  precise  standard  on  which  to  base  his  assessment. 
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4.  Properiy  of  a  Kind  Not  Ordinarily  Manufactured, 
Produced,  Grown,  or  Mined  in  California 

If  the  language  of  the  legislation  were  to  specify  that  only  personal 
property  of  a  kind  not  ordinarily  produced,  grown,  mined,  or  manu- 
factured in  California  is  exempt,  the  assessor  would  be  confronted  with 
a  determination  that  he  is  not  now  required  to  make  for  any  other  kind 
of  property  subject  to  taxation  in  California.  There  is  no  case  law, 
no  statutory  rule,  nor  any  standard  of  the  State  Board  of  Equaliza- 
tion which  would  assist  the  assessor  in  determining  whether  or  not  the 
property  he  seeks  to  tax  is  a  kind  not  exempt  under  the  provisions 
of  these  bills. 

During  the  May  1962  hearings  in  the  matters  of  Assembly  Bills  Nos. 
527  and  1166,  questions  were  raised  as  to  whether  certain  items  were 
of  a  type  ordinarily  produced  in  California.  It  was  noted  that  the 
exemption  might  apply  to  certain  types  of  lumber,  such  as  Philippine 
mahogany,  while  not  applying  to  other  types  because  they  were  of  a 
kind  ordinarily  produced  in  the  State.  Although  Australian  wool  is 
not  necessarily  of  the  same  type  as  wool  produced  in  California,  it 
might  differ  sufficiently  to  be  classed  as  exempted  even  though  it  is 
competitive  with  that  produced  here.  Questions  were  also  raised  con- 
cerning steel  and  hides,  for  although  both  are  produced  in  California, 
grades  and  varieties  of  imports  would  differ  in  certain  instances. 

Several  county  assessors  stated  that  they  w^ere  now  assessing 
"fibers."  Since  cej-tain  fibers  are  produced  in  the  State  of  California, 
it  is  not  clear  from  this  general  designation  whether  they  would  fall 
into  an  exempt  category  under  the  provisions  of  Bills  Nos.  527  and 
1166,  and  therefore  it  is  not  possible  to  predict  whether  there  would 
be  any  loss  of  revenue  resulting  from  the  passage  of  these  bills. 
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SENATE  RESOLUTION   No.   198 

Relating  to  an  interim  study  of  the  taxation  of  imported 
raw  materials  and  other  personal  property 

Whereas,  Assembly  Bill  No.  527  and  Assembly  Bill  Xo.  1166  have 
each  raised  major  questions  concerning  the  tax  treatment  to  be  afforded 
raw  materials  and  other  personal  property  imported  into  California 
for  processing  or  manufacture ;  and 

Whereas,  A  complete  study  of  the  problems  involved  in  this  area  is 
necessary  in  order  properly  to  reach  a  reasonable  solution  of  such 
problems ;  now,  therefore,  be  it 

Ecsolved  hy  the  Senate  of  the  State  of  California,  That  the  Senate 
Rules  Committee  is  directed  to  assign  to  an  appropriate  interim  com- 
mittee the  study  of  the  subject  matter  of  Assembly  Bill  No.  527  and 
Assembly  Bill  No.  1166,  and  to  direct  the  committee  to  report  thereon 
to  the  Senate  by  the  fifth  legislative  day  of  the  1963  Regular  Session, 
including  in  the  report  its  recommendations  for  appropriate  legislation. 
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APPENDIX   B 

ASSEMBLY  BILL  No.  527 

AMENDED  IN  SENATE  FEBRUARY  27,  1961 

AMENDED  IN  ASSEMBLY  FEBRUARY  14,  1961 

CALIFORNIA   LEGISLATURE,  1961    REGULAR   (GENERAL)   SESSION 

ASSEMBLY  BILL  No.  527 


Introduced  by  Messrs.  Waldie,  Cameron,  Grant,  Levering",  and  Rees 

January  19,  1961 


REFERRED  TO   COMMITTEE  ON  REVENUE  AND  TAXATION 


An  act  to  add  Section  221  to  the  Revenue  and  Taxation  Code, 
relating  to  the  taxation  of  imported  raw  materials  AND 
NEWSPRINT ,  declaring  the  urgency  thereof,  to  take  effect 
immediately. 

The  people  of  the  State  of  California  do  enact  as  follows: 

1  Section  1.     Section  221  is  added  to  the  Revenue  and  Taxa- 

2  tion  Code,  to  read : 

3  221.     All  raw  materials  ayid  newsprint  imported  into  this 

4  State  from  outside  the  United  States  by  a  manufacturer  or 

5  processor   for  further  manufacturing   or  processing  shall  be 

6  free  and  exempt  from  personal  property  taxation  so  long  as 

7  they  are  owned  and  held  by  the  importer,  in  public  or  private 

8  storage  or  otherwise,  in  the  original  form  in  which  they  were 

9  imported  in  bulk  or  in  bales,  sacks,  barrels,  boxes,   cartons, 

10  cases,  containers  or  other  original  packages  a«d  until  they  a*e 

11  Gominglcd  with  other  personal  property  is  the  State  ;  pro- 

12  vided,  however,  that  the  exemption  granted   hy   this  section 

13  shall  not  apply  to  any  raw  materials  which  are  of  a  kind  or 

14  nature   ordinarily  produced,  grown   or  mined  in  California. 

15  For  the  purposes  of  this  section,  "raw  materials"  shall  be 

16  deemed  to  include,  but  shall  not  be  limited  to,  such  items  as 
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1  raw  or  green  coffee,  tea,  cocoa  beans,  cocoa  butter,  vanilla 

2  beans,  spices,  copra,  natural  rubber,  cliromc  e^e^  erudo  gj-pfium, 

3  refractory  grade  chromite,  tin,  cashew  nuts,  Peruvian  maize', 

4  crude  coconut  oil,  tung  oil,  burlap,  manila  (abaca),  sisal,  hene- 

5  quen  (agave),  jute  fiber  or  other  hsr^  ^bei'  hemp  . 

6  Sec.  2.     This  act  is  an  urgency  measure  necessary  for  the 

7  immediate  preservation  of  the  public  peace,  health  or  safety 

8  within  the  meaning  of  Article  IV  of  the  Constitution  and  shall 

9  go  into  immediate  effect.  The  facts  constituting  such  necessity 

10  are : 

11  In   the   recent   United   States   Supreme   Court   decision   of 

12  Youngstown  Sheet  &  Tube  Co.  vs.  Bowers  (1959),  3  L.  Ed.  2d 

13  490,  state  and  local  governments  were  considered  to  have  the 

14  power  to  assess  ad  valorem  personal  property  taxes  upon  vari- 

15  ous  imported  raw  materials  imported  by  a  manufacturer  for 

16  his  own  use  which  for  over  130  years  had  been  held  exempt 

17  from  such  taxation  under  the  "Export-Import"  clause  of  the 

18  U.S.  Constitution. 

19  In  some  states,  such  as  California,  local  governments  have 

20  begun  to  levy  taxes  on  imported  raw  materials  under  the  au- 

21  thority  of  the  Supreme  Court  decision.  Many  other  states  have 

22  realized  that  such  taxation  would  cause  trade  and  commerce  to 

23  be  diverted  from  their  state,  that  expansion  of  industry  pres- 

24  ently  located  in  the  state  would  be  discouraged,  that  such  taxa- 

25  tion  would  militate  against  efforts  to  attract  new  industry  to 

26  the  state,  that  greater  tax  revenues  could  be  raised  from  en- 

27  couraging   the   business   of  importing   and   processing   in  the 

28  state  and  taxing  such  business,  its  products,  sales  and  uses, 

29  than  could  be  derived  from  taxing  the  imported  raw  materials 

30  as  such,  and  that  such  a  tax  could  often  be  avoided  by  manipu- 

31  lation  of  inventories  on  the  personal  property  tax  day. 

32  Consequently,  many  states  such  as  Louisiana  and  Mississippi 

33  have  passed  legislation  or  constitutional  amendments  to  restore 

34  the  situation  to  what  it  was  prior  to  the  Supreme  Court  deci- 

35  sion,  and  other  states  have  refused  to  exercise  the  power  given 

36  them  by  the  Supreme  Court  decision.  California,  more  than 

37  most  states,  because  of  its  rising  population,  has  an  acute  need 

38  for  a  system  of  taxation  that  will  insure  a  healthy  growing 

39  economy  to  provide  employment  for  its  increasing  population. 

40  Such  an  economy  requires  a  system  of  taxation  that  is  competi- 

41  tive  with  the  taxing  systems  of  other  states  and  one  that  will 

42  insure    that    commerce,    industry   and    employment    presently 

43  located  in  the  state  remain  in  the  state,  and  that  new  commerce, 

44  industry  and  employment  come  to  tlie  state.  This  measure,  in- 

45  tegrally  related  to  each  of  these  objectives,  thereby  seeks  to 

46  strengthen  the  economy  of  the  state  and,  in  order  that  this  may 

47  be  performed,  it  is  necessary,  for  the  immediate  preservation 

48  of  the  public  peace,  health  and  safety,  that  this  measure  be 

49  enacted  prior  to  the  personal  property  tax  date  on  March  6, 

50  1961. 
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1  SEC.  3.     If  any  provision  of  this  act  or  the  application 

2  thereof  to  any  person  or  circumstances  is  held  iywalid,  such 

3  invalidity  shall  not  affect  other  provisions  or  applications  of 

4  tJic  act  which  can  he  given  effect  without  the  invalid  provision 

5  or  application,  and  to  this  end  the  provisions  of  this  act  are 

6  severable. 
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REFERRED   TO   COMMITTEE   ON   REVENUE  AND   TAXATION 


Ah  act  to  add  Section  230  to  the  Revenue  a7id  Taxation  Code, 
relating  to  the  taxation  of  ini2:)orts. 

The  people  of  the  State  of  California  do  enact  as  follows: 

1  Section  1.     Section    230    is    added    to    the    Revenue    and 

2  Taxation  Code,  to  read : 

3  230.     Personal  property  imported  by  the  owner  for  his  own 

4  use  in  his  manufacturing  operations  is  presumed  not  to  be 

5  essential  for,  or  irrevocably  committed  to,  manufacturing  op- 

6  erations  of  the  owner  while  it  is  in  the  original  package  or 

7  form  in  wdiich  it  w^as  brought  into  the  United  States  in  the 

8  owner's  warehouse  on  his  premises  or  elsewhere  and  until  it 

9  is  actually  used  in  such  operations. 

10  This  section  applies  only  to  personal  property  of  a  kind 

11  which  is   not   ordinarily   manufactured,   produced   or   mined 

12  in  California. 
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LETTER  OF  TRANSMITTAL 

Senate  Fact  Finding  Committee  on 

Revenue  and  Taxation 
Sacramento,  California,  May  9,  1963 
Hon.  Glenn  M.  Anderson 
President  of  the  Senate 

Dear  Sir  :  The  Senate  Fact  Finding  Committee  on  Revenue  and  Tax- 
ation created  pursuant  to  Section  12.5  of  the  Standing  Rules  of  the 
Senate  and  pursuant  to  Senate  Resolution  No.  62,  read  and  adopted 
April  3,  at  the  1962  Regular  Session  of  the  Legislature,  herewith  sub- 
mits its  fourth  and  final  report. 

The  report  is  entitled,  "A  Proposal  for  a  Comprehensive  Study  of 
State  and  Local  Taxes  and  Other  Revenues  in  California."  It  dis- 
cusses the  need  for  such  an  inquiry;  the  objectives  that  should  be 
attained;  what  the  inquiry  should  include;  and  the  staff  and  budget 
that  such  a  study  would  require. 

Respectfully  submitted, 

George  Miller,  Jr.,  Chairman 
Richard  J.  Dolwig,  Vice  Chairman 

Stanley  Arnold  John  W.  Holmdahl  * 

Lee  M.  Backstrand  ."  J  "  Eugene  McAteer 

Charles  Brown  John  F.  McCarthy 

Luther  E.  Gibson  Stanford  C.  Shaw 
Donald  L.  Grunsky  * 


*  Concur  in  the  proposal  except  for  the  salary  schedule  proposed  which  I  believe  to 
be  needlessly  excessive  as  to  certain  scales  and  as  to  the  total  cost  of  the  entire 
study. 
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A  PROPOSAL   FOR  A  COMPREHENSIVE  STUDY  OF 

STATE  AND  LOCAL  TAXES  AND  OTHER 

REVENUES  IN  CALIFORNIA 

INTRODUCTION 

Pursuant  to  Senate  Resolution  No.  62,  read  and  adopted  April  3 
at  the  1962  Regular  Session  of  the  Legislature,  the  Senate  Fact  Finding 
Committee  herewith  submits  a  proposal  with  respect  to  its  undertaking 
a  comprehensive  inquiry  into  the  tax  and  other  revenue  structures  of 
California's  state  and  local  governments.  The  resolution  first  sets  forth 
various  reasons  in  support  of  its  introduction.  They  include  the  fact 
that  California  has  experienced  a  large  and  rapid  growth  in  population 
over  the  past  quarter  of  a  century;  the  view  that  property  taxes  have 
reached  such  levels  as  to  raise  serious  questions  concerning  the  ability 
of  this  base  to  continue  as  the  major  source  of  revenue  for  local  govern- 
ment ;  the  further  view  that  there  are  increasing  doubts  "as  to  the  fair- 
ness and  reasonableness  of  the  impact  of  state  and  local  taxes";  and 
the  point  that  the  last  comprehensive  legislative  analysis  of  these  tax 
and  revenue  systems  was  made  more  than  a  decade  ago  and  that  during 
this  period  many  important  changes  have  occurred  in  California's  de- 
veloping economy  which  have  seriously  affected  them. 

The  resolution  then  directs  the  Senate  Fact  Finding  Committee  to 
determine  and  report  to  the  Senate  whether  there  is  a  need  for  such  an 
inquiry  to  be  undertaken  and  if  this  need  is  apparent,  to  specify  what 
the  study  shall  include  and  what  objectives  should  be  attained.  The 
resolution  further  instructs  the  committee  to  present  a  proposed  budget 
outlining  the  quality  and  the  amount  of  the  staff  that  would  be  required 
and  the  cost  of  implementing  the  inquiry. 

The  following  sections  of  this  report  deal  with  these  stipulations  set 
forth  in  the  resolution.  After  discussing  various  trends  in  state  and  local 
government  finance  which  indicate  the  need  for  such  an  inquiry,  the 
report  presents  an  outline  of  what  tax  and  revenue  problems  the  inquiry 
should  encompass  and  an  estimate  of  the  staffing  and  financial  require- 
ments which  should  be  met  to  produce  useful  and  significant  results. 

THE  NEED  FOR  THE  INQUIRY 

The  need  for  such  a  comprehensive  study  of  California's  state  and 
local  tax  systems  can  be  clearly  demonstrated  by  reference  to  the  very 
large  economic  and  social  changes  which  have  occurred  in  the  State 
since  1950  and  to  the  trends  in  government  fiscal  affairs  which,  largely 
out  of  necessity,  have  inevitably  accompanied  them.  The  last  extensive 
and  intensive  examination  of  taxes  in  California  was  undertaken  in  the 
fiscal  year  1950,  approximately  13  years  ago.^  Since  then  the  State's 

estate  a7id  Local  Taxes  in  California:  A  Comparative  Aiialysis,  Senate  Interim 
Committee  on  State  and  Local  Taxation,  California  Legislature,  1951  Regular 
Session,   April   1951. 
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ecoiionij'  has  experienced  the  impact  of  the  Korean  War  and  weathered  i 
numerous  short-run,  but  nevertheless  serious  shifts  in  levels  of  produc- 
tion and  employment.  These  have  all  had  important  effects  upon  the 
fiscal  system  of  the  State  and  its  local  subdivisions. 

Population  increases  and  the  pattern  of  economic  development  oven 
the  past  13  years  provide  the  two  most  fundamental  reasons  for  under- 
taking a  comprehensive  study  of  California's  taxes.  Between  1950  and; 
1963,  population  in  the  State  rose  from  approximately  10.6  million  to 
17.7  million,  or  a  gain  of  67  percent.  During  the  same  period,  personal^ 
income  rose  almost  threefold  (165  percent)  from  $19.6  billion  to  $52.0 
billion.  Combining  personal  income  with  population  shows  a  rise  of  60 
percent  in  per  capita  incomes  from  $1,844  in  1950  to  an  estimated  $2,940  i 
in  1963.  These  are  extremely  large  gains  and  when  considered  against  t 
a  backdrop  of  the  higher  levels  of  production  and  employment  which  i 
have  been  deriving  from  a  developing  industrial  complex  characterized 
by  greater  diversity  in  type  and  location,  a  tax  structure  which  has 
undergone  no  major  changes  in  form  and  substance  for  some  30  years  ( 
must  certainly  be  in  need  of  an  overhauling. 

All  of  these  developments  have,  of  course,  had  far-reaching  impacts 
upon  the  fiscal  affairs  of  government  in  the  State.  Quite  simply,  at  first, 
more  people  mean  providing  more  of  the  already-existing  services  of 
government  and  usually  providing  them  over  a  wider  area.  But  the 
expansion  of  service  rarely  stops  here.  More  people  with  more  income 
not  only  demand  more  of  the  existing  services,  but  they  also  demand 
higher  quality  and  a  broader  scope  of  these  services.  Beyond  this,  they 
demand  new  services.  The  amount  and  the  quality  of  such  major  pro- 
grams as  schools,  highways,  health  and  welfare  services  and  many  others 
are  purely  and  simply  functions  of  population  and  income  and  these, 
in  turn,  are  geared  to  such  variables  as  how  well  people  wish  to  live  and 
how  far  they  feel  that  government  should  go  in  providing  a  climate 
conducive  to  a  health^'  and  continuing  economic  development. 

The  need  for  undertaking  the  kind  of  comprehensive  tax  inquiry 
envisaged  in  Resolution  No.  62  can  be  further  demonstrated  by  recourse 
to  a  few  state  and  local  fiscal  facts.  These  facts  indicate  generally  what 
the  effects  of  the  factors  discussed  above  have  been  upon  the  finances 
of  the  State  and  its  local  government  units  over  the  period  since  1950. 

At  the  state  level  of  government,  these  effects  are  best  shown  by  the 
situation  with  respect  to  the  General  Fund.  In  fiscal  1950,  General  Fund 
revenues  amounted  to  $551.2  million  as  compared  with  General  Fund 
expenditures  of  $573.6.  Thus  the  General  Fund  showed  a  current  op- 
erating deficit  in  that  year  of  $22.4  million.  For  the  current  fiscal  year, 
1963,  these  figures  are  estimated  respectively  at  $1,845  and  $1,919  bil- 
lion, or  a  current  operating  deficit  of  $74  million.  In  other  words,  in  13 
short  years,  the  current  operating  deficit  of  the  General  Fund  has  risen 
229  percent. 

For  1963-64,  the  next  budget  year,  it  is  estimated  that  this  gap  be- 
tween General  Fund  revenues  and  expenditures  will  reach  approxi- 
mately $160  million. 

Obviously,  this  growing  gap  in  operating  revenues  points  clearly  to 
the  need  for  a  review  of  California 's  state  tax  system  and  the  revenues 
it  can  be  made  to  produce  through  revisions  in  the  present  types  of 
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taxes  used  and  perhaps  through  the  addition  of  new  ones.  In  I'aet,  this 
need  becomes  even  more  imperative  if  it  is  noted  that  to  a  very  large 
and  increasing  extent  demands  for  expanded  and  new  services  from 
the  State  are  being  met  from  borrowed  funds.  The  net  outstanding 
bonded  debt  of  the  State  amounted  to  $323.4  million  in  fiscal  IHoO.  By 
fiscal  1963  it  had  reached  $2,657  billion,  an  increase  of  722  percent. 
The  magnitude  of  this  reliance  on  borrowed  funds  has,  of  course, 
serious  implications  Avith  respect  to  the  condition  of  the  General  Fund 
in  terms  of  the  debt  service  charges  which  will  have  to  be  met  there- 
from. 

At  the  local  level  of  government,  deficits  have  also  been  increasing. 
From  1950  to  1961,  the  latest  year  for  which  complete  data  are  avail- 
able, total  local  government  receipts  in  California  rose  from  $1,770 
billion  to  $5,242  billion,  a  gain  of  196  percent.  Over  the  same  pei-iod, 
total  expenditures  rose  from  $1,771  billion  to  $5,282  billion  or  an  in- 
crease of  199  percent.  Thus,  from  an  excess  of  spending  ovci-  recoi])ts 
of  approximately  $1  million  in  fiscal  1950,  the  deficit  rose  to  $40.0  mil- 
lion in  fiscal  1961. 

It  should  be  noted  that  during  this  period  grants  for  local  assistance 
by  the  State  from  its  General  Fund  increased  almost  fourfold,  or  by 
293  percent.  While  these  local  assistance  grants  contributed  to  rising 
State  General  Fund  operating  deficits,  they  nevertheless  help  con- 
siderably to  soften  the  impact  of  rising  expenditure  requirements  at 
the  local  level  of  government  and  to  relieve  the  growing  tax  burden  on 
property. 

Another  aspect  of  local  government  fiscal  trends  in  California  over 
the  past  11  years  which  further  substantiates  the  need  for  a  compre- 
hensive inquiry  into  them  relates  to  changes  in  the  local  tax  structure 
and  the  effects  they  have  had. 

Apparently  in  California,  despite  the  added  revenues  poured  into 
local  treasuries  from  the  State's  liberal  policies  with  respect  to  local 
assistance  grants  and  the  increased  reliance  on  taxes  other  than  those 
levied  upon  property  (retail  sales  and  use  taxes;  business  license  taxes, 
etc.)  the  property  tax  has  enlarged  its  role  as  the  major  revenue 
source  for  local  units.  In  fiscal  1953  ad  valorem  levies  on  property  in 
California  accounted  for  approximately  46  percent  of  local  revenues; 
in  fiscal  1961  this  figure  had  risen  to  approximately  50  percent.  This 
trend  stands  in  contrast  to  New  York  where  the  importance  of  these 
levies  fell  from  45  percent  in  1.953  to  44  percent  in  1961,  and  to  the 
experience  of  all  states,  on  the  average,  where  they  rose  from  45  per- 
cent to  46  percent  between  these  same  two  years.  Thus  it  appears  that 
local  units  in  the  State  are  relying  more  and  more  heavily  on  the 
property  base. 

For  the  reasons  discussed  above,  it  would  seem  apparent  that  the 
need  for  a  comprehensive  study  of  the  state  and  local  tax  structures  in 
California  such  as  that  contemplated  in  Senate  Resolution  No.  62  is 
beyond  all  question. 
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econoni}^  has  experienced  the  impact  of  the  Korean  War  and  weathered  l 
numerous  short-run,  but  nevertheless  serious  shifts  in  levels  of  produc-  • 
tion  and  employment.  These  have  all  had  important  effects  upon  the  • 
fiscal  system  of  the  State  and  its  local  subdivisions. 

Population  increases  and  the  pattern  of  economic  development  over  ■ 
the  past  13  years  provide  the  two  most  fundamental  reasons  for  under- 
taking a  comprehensive  study  of  California's  taxes.  Between  1950  and 
1963,  population  in  the  State  rose  from  approximately  10.6  million  to 
17.7  million,  or  a  gain  of  67  percent.  During  the  same  period,  personal 
income  rose  almost  threefold  (165  percent)  from  $19.6  billion  to  $52.0 
billion.  Combining  personal  income  with  population  shows  a  rise  of  60 
percent  in  per  capita  incomes  from  $1,844  in  1950  to  an  estimated  $2,940 
in  1963.  These  are  extremely  large  gains  and  when  considered  against 
a  backdrop  of  the  higher  levels  of  production  and  employment  which 
have  been  deriving  from  a  developing  industrial  complex  characterized 
by  greater  diversity  in  type  and  location,  a  tax  structure  which  has 
undergone  no  major  changes  in  form  and  substance  for  some  30  years 
must  certainly  be  in  need  of  an  overhauling. 

All  of  these  developments  have,  of  course,  had  far-reaching  impacts 
upon  the  fiscal  affairs  of  government  in  the  State.  Quite  simply,  at  first, 
more  people  mean  providing  more  of  the  already-existing  services  of 
government  and  usually  providing  them  over  a  wider  area.  But  the 
expansion  of  service  rarely  stops  here.  More  people  with  more  income 
not  only  demand  more  of  the  existing  services,  but  they  also  demand 
higher  quality  and  a  broader  scope  of  these  services.  Beyond  this,  they 
demand  new  services.  The  amount  and  the  quality  of  such  major  pro- 
grams as  schools,  highways,  health  and  welfare  services  and  many  others 
are  purely  and  simply  functions  of  population  and  income  and  these, 
in  turn,  are  geared  to  such  variables  as  how  well  people  wish  to  live  and 
how  far  they  feel  that  government  should  go  in  providing  a  climate 
conducive  to  a  healthy  and  continuing  economic  development. 

The  need  for  undertaking  the  kind  of  comprehensive  tax  inquiry 
envisaged  in  Resolution  No.  62  can  be  further  demonstrated  by  recourse 
to  a  few  state  and  local  fiscal  facts.  These  facts  indicate  generally  what 
the  effects  of  the  factors  discussed  above  have  been  upon  the  finances 
of  the  State  and  its  local  government  units  over  the  period  since  1950. 

At  the  state  level  of  government,  these  effects  are  best  shown  by  the 
situation  with  respect  to  the  General  Fund.  In  fiscal  1950,  General  Fund 
revenues  amounted  to  $551.2  million  as  compared  with  General  Fund 
expenditures  of  $573.6.  Thus  the  General  Fund  showed  a  current  op- 
erating deficit  in  that  year  of  $22.4  million.  For  the  current  fiscal  year, 
1963,  these  figures  are  estimated  respectively  at  $1,845  and  $1,919  bil- 
lion, or  a  current  operating  deficit  of  $74  million.  In  other  words,  in  13 
short  years,  the  current  operating  deficit  of  the  General  Fund  has  risen 
229  percent. 

For  1963-64,  the  next  budget  year,  it  is  estimated  that  this  gap  be- 
tween General  Fund  revenues  and  expenditures  will  reach  approxi- 
mately $160  million. 

Obviously,  this  growing  gap  in  operating  revenues  points  clearly  to 
the  need  for  a  review  of  California's  state  tax  system  and  the  revenues 
it  can  be  made  to  produce  througli  revisions  in  the  present  types  of 
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taxes  used  and  perhaps  through  the  addition  of  new  ones.  In  fact,  this 
need  becomes  even  more  imperative  if  it  is  noted  that  to  a  very  large 
and  increasing  extent  demands  for  expanded  and  new  services  from 
the  State  are  being  met  from  borrowed  funds.  The  net  outstanding 
bonded  debt  of  the  State  amounted  to  .$323.4  million  in  fiscal  li)oO.  By 
fiscal  1963  it  had  reached  $2,657  billion,  an  increase  of  722  percent. 
The  magnitude  of  this  reliance  on  borrowed  funds  has,  of  course, 
serious  implications  with  respect  to  the  condition  of  the  General  Fund 
in  terms  of  the  debt  service  charges  which  will  have  to  be  met  there- 
from. 

At  the  local  level  of  government,  deficits  have  also  been  increasing. 
From  1950  to  1961,  the  latest  year  for  which  complete  data  are  avail- 
able, total  local  government  receipts  in  California  rose  from  $1,770 
billion  to  $5,242  billion,  a  gain  of  196  percent.  Over  the  same  period, 
total  expenditures  rose  from  $1,771  billion  to  $5,282  billion  or  an  in- 
crease of  199  percent.  Thus,  from  an  excess  of  spending  over  recei{)ts 
of  approximately  $1  million  in  fiscal  1950,  the  deficit  rose  to  $40.0  mil- 
lion in  fiscal  1961. 

It  should  be  noted  that  during  this  period  grants  for  local  assistance 
by  the  State  from  its  General  Fund  increased  almost  fourfold,  or  by 
293  percent.  While  these  local  assistance  grants  contributed  to  rising 
State  General  Fund  operating  deficits,  they  nevertheless  help  con- 
siderably to  soften  the  impact  of  rising  expenditure  requirements  at 
the  local  level  of  government  and  to  relieve  the  growing  tax  burden  on 
property. 

Another  aspect  of  local  government  fiscal  trends  in  California  over 
the  past  11  years  which  further  substantiates  the  need  for  a  compre- 
hensive inquiry  into  them  relates  to  changes  in  the  local  tax  structure 
and  the  effects  they  have  had. 

Apparently  in  California,  despite  the  added  revenues  poured  into 
local  treasuries  from  the  State's  liberal  policies  with  respect  to  local 
assistance  grants  and  the  increased  reliance  on  taxes  other  than  those 
levied  upon  property  (retail  sales  and  use  taxes;  business  license  taxes, 
etc.)  the  propertj^  tax  has  enlarged  its  role  as  the  major  revenue 
source  for  local  units.  In  fiscal  1953  ad  valorem  levies  on  property  in 
California  accounted  for  approximately  46  percent  of  local  revenues; 
in  fiscal  1961  this  figure  had  risen  to  approximately  50  percent.  This 
trend  stands  in  contrast  to  New  York  where  the  importance  of  these 
levies  fell  from  45  percent  in  1953  to  44  percent  in  1961,  and  to  the 
experience  of  all  states,  on  the  average,  Avhere  they  rose  from  45  per- 
cent to  46  percent  between  these  same  two  years.  Thus  it  appears  that 
local  units  in  the  State  are  relying  more  and  more  heavily  on  the 
property  base. 

For  the  reasons  discussed  above,  it  would  seem  ai)parejit  that  the 
need  for  a  comprehensive  study  of  the  state  and  local  tax  structures  in 
California  such  as  that  contemplated  in  Senate  Resolution  No.  62  is 
beyond  all  question. 


THE  OBJECTIVES  AND  SCOPE  OF  THE 
PROPOSED  INQUIRY 

Objectives: 

There  are  very  few  limits  upon  the  number  of  objectives  that  may 
be  sought  iu  a  comprehensive  review  of  the  fiscal  affairs  of  units  of 
government.  They  range  from  narrov/,  technical  objectives  with  respect 
to  the  better  administration  of  a  particular  tax  to  the  most  broad 
socially  oriented  ones.  The  objectives  suggested  below  are  designed  to 
cope  with  the  problems  set  forth  in  the  provisos  of  Senate  Resolution 
No.  62  and  to  deal  with  the  growing  fiscal  difficulties  which  have  faced 
the  State  and  its  local  units  over  the  past  decade. 

1.  The  first  objective  suggested  is  that  an  examination  and  appraisal 
be  made  of  the  financial  requirements  which  the  State  and  its  local 
units  of  government  have  had  to  meet  during  the  past  decade,  are 
having  to  meet  currently,  and  are  likely  to  have  to  meet  over  the  next 
decade. 

2.  A  second  objective  should  be  to  relate  the  present  state  and  local 
tax  structures  to  these  requirements  in  terms  of  how  adequately  the 
revenues  produced  have  met  them  over  the  years,  are  meeting  them 
now,  and  what  may  reasonably  be  expected  by  way  of  adequacy  of 
revenues  from  these  taxes  over  the  next  decade. 

3.  A  third  suggested  objective  would  involve  a  critical  examination 
and  appraisal  of  each  tax  being  used  by  the  State  and  its  local  sub- 
divisions. This  would  include  intensive  analyses  of  : 

(a)   Each  tax  law  itself  and  how  it  might  be  remodeled  and  improved 
in  the  interests  of : 

(1)  Equity  in  the  distribution  of  its  burdens. 

(2)  Maximum  revenue  production. 

(3)  Flexibility  in  adjusting  to  changes  in  levels  of  economic 
activity  and  to  the  changing  financial  requirements  of  state 
and  local  units. 

(4)  Ease  of  payment  and  compliance;  efficient  administration; 
and,  less  evasion  and  avoidance. 

(5)  Placing  it  in  its  proper  role  as  a  part  of  an  integrated  tax 
structure. 

4.  A  fourth  objective  relates  to  the  financial  relationships  existing 
][jetween  the  State  and  its  local  jurisdictions  and  between  units  at  the 
local  level  of  government.  This  would  include  critical  reviews  of  these 
intergovernmental  fiscal  relationships  with  a  view  of  establishing  cri- 
teria with  respect  to  which  units  should  undertake  which  services  and 
the  extent  to  which  such  services  should  be  joint  undertakings.  It 
would  require  critical  analysis  of  the  patterns  of  financing  which  are 
now  followed  in  these  intergovernmental  relationships  and  the  estab- 
lishment of  standards  whereby  maximum  equity  and  efficient  service 
would  be  guaranteed. 
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5.  A  fifth  and  final  objective  looks  to  the  general  economic  and  social 
well-being  and  development  of  California.  The  study  contemplated  by- 
Senate  Resolution  No.  62  should  include  an  intensive  inquiry  into  the 
impact  upon  its  economy  of  all  taxes  levied  and  collected  in  California. 
This  analysis  should  examine  the  effect  of  federally  imposed  taxes  upon 
the  State's  economy;  its  further  development;  and  upon  its  internal 
tax  structure.  The  analysis  should  further  inquire  into  the  incentives 
built  into  the  entire  tax  structure — federal,  state  and  local.  It  should 
with  equal  intensiveness  inquire  into  the  lack  of  incentives,  or  perhaps 
even  the  disincentives,  inherent  therein.  The  whole  tax  complex  sliould 
be  looked  at  from  the  point  of  view  of  the  attractiveness  of  the  invest- 
ment climate  it  provides  to  industry,  commerce,  finance  and  agricul- 
ture, and  also  its  effects  upon  the  location  of  economic  activity  and  the 
settlement  of  people  in  the  State. 

Scope  of  the  Inquiry: 

The  objectives  set  forth  above  in  large  measure  delineate  the  broad, 
general  scope  of  the  inquiry  proposed  by  Senate  Resolution  No.  62. 
Here,  however,  the  term  "scope"  is  used  to  indicate  an  outline  provid- 
ing a  frame  of  reference  and  detailing  various  matters  which  should 
be  studied  with  respect  to  particular  taxes  and  the  problems  associated 
with  them  both  as  separate  levies  and  as  parts  of  an  integrated  tax 
structure. 

In  view  of  the  small  compass  of  this  report  and  in  view  of  the  pur- 
pose which  it  is  designed  to  serve,  viz.,  substantiate  the  provisions  of 
the  resolution,  the  outline  presented  below  has  been  limited  only  to 
the  broad  general  fields  of  inquiry  which  should  be  undertaken.  A  com- 
prehensive and  detailed  working  outline  should,  obviously,  only  be  de- 
veloped after  a  thorough  study  of  approaches  and  materials  has  been 
completed  by  a  professional  research  staff. 

Ouiline: 

I.  General  picture  of  the  financial  requirements  of  the  State  and  its 
local  units  over  the  past  decade,  currently  and  forecasted  to  1975. 

II.  Performance  of  the  state  and  local  tax  systems  in  relation  to  the 
financial  requirements  of  these  units  over  the  past  decade,  cur- 
rently and  forecasted  to  1975. 

III.  An  examination  of  California  taxes  in  terms  of  equity  considera- 
tions, revenue  production,  flexibility,  evasion  and  avoidance,  com- 
pliance, and  importance  and  their  appropriate  role  in  an  inte- 
grated tax  system. 

A.  State  taxes : 

1.  Retail  sales  and  use  taxes. 

2.  The  personal  net  income  tax. 

3.  Bank  and  corporation  franchise  and  income  taxes. 

4.  Taxes  on  selected  types  of  business. 

a.  Banks 

b.  Insurance  companies 

c.  Private  cars 
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5.  Taxes  on  selected  commodities  and  services. 

a.  Cigarettes 

b.  Alcoholic  beverages 

c.  Plorse  racing 

6.  Highway-user  taxes. 

7.  Death  and  gift  taxes. 

B.  Local  revenue: 

1.  Property  taxes. 

2.  Taxes  based  on  sources  other  than  property. 

a.  Eetail  sales  and  use  taxes. 

b.  Business  license  taxes. 

c.  Possible  recourse  to  personal  income  taxes. 

3.  Non-tax  sources  of  revenue: 

a.  Subventions  and  grants. 

b.  Licenses  and  fees. 

IV.  Intergovernmental  fiscal  relationships 

A.  Comprehensive  review  and  critique  of  all  services  shared  and 
financed  by  different  levels  of  government,  e.g.,  public  schools, 
highways,  health  and  welfare,  etc. 

V.  The  impact  of  federal,  state  and  local  taxes  on  the  economy  of 
California  and  possible  effects  upon  the  State's  future  social  and 
economic  development. 


ORGANIZATION,  STAFFING  AND  BUDGETING 
OF  THE  INQUIRY 

Organization  and  Staffing: 

It  is  recommended  in  this  report  that  a  director  be  appointed  to  con- 
duct the  inquiry  contemplated  by  the  resolution  and  that  this  director 
be  an  economist  of  the  highest  quality  especially  in  the  fields  of  public 
finance  and  fiscal  policy.  He  should  also  possess  skills  in  the  field  of 
revenue  and  tax  administration  especially  as  these  skills  relate  to  state 
and  local  tax  systems.  To  provide  the  absolutely  essential  liaison  be- 
tween the  economic,  administrative  and  political  elements  which  are 
inevitably  and  necessarily  intertwined  in  this  type  of  inquiry,  the  di- 
rector should  carry  the  dual  responsibilities  of  Director  of  Research 
and  Executive  Secretary  of  the  Senate  Fact  Finding  Committee  on 
Revenue  and  Taxation  to  which  the  responsibility  for  the  present  survey 
and  proposal  has  been  assigned  by  the  resolution.  In  discharging  these 
responsibilities  the  director  should  be  aided  by  an  administrative  as- 
sistant. 

Of  vital  importance  to  the  successful  prosecution  of  an  inquiry  of 
this  scope  and  magnitude  is  the  availability  of  expert  guidance  in  the 
formulation  of  policy  and  the  availability  of  competent  advice  and 
technical  review  to  the  director.  It  is  recommended,  therefore,  that  a 
policymaking,  advisory  and  technical  review  committee  be  established. 
The  director  and  his  administrative  assistant  would  act  as  a  secretariat 
to  this  committee  as  well  as  to  the  Senate  Fact  Finding  Committee  on 
Revenue  and  Taxation.  It  is  contemplated  that  this  policy,  advisory  and 
review  committee  would  comprise  11  members  chosen  on  the  basis  of 
their  proficiency  and  interest  in  working  with  tax  and  general  fiscal 
problems  and  chosen  so  as  to  represent  such  sectors  of  the  State's  econ- 
omy as  industry,  labor,  trade  and  commerce,  finance,  and  agriculture. 

Major  responsibilit}-  for  the  implementation  of  the  necessary  research 
and  the  development  of  solutions  to  the  problems  encompassed  by  the 
inquiry  should  be  assigned  to  three  top-quality  economists  trained  and 
specialized  in  the  field  of  taxation  and  fiscal  policy.  These  economists 
would  be  direct  line  assistants  to  the  director  with  the  responsibility 
and  the  authority  for  organizing  and  implementing  the  research  essen- 
tial to  the  successful  implementation  of  the  inquiry.  They  would  be  ac- 
countable to  the  director  and  through  him  to  the  lay  policy,  advisory 
and  review  committee.  It  is  assumed  that  the  facilities  and  services  of 
the  Legislative  Counsel  Bureau  would  be  available  to  them  in  all  mat- 
ters requiring  legal  assistance.  Each  of  these  major  research  personnel 
would  further  be  assisted  by  a  research  assistant  and  a  secretary. 

The  activities  of  this  top  echelon  personnel  should  be  supported  by 
a  staff  comprised  of  personnel  skilled  in  the  use  and  applications  of 
statistical  techniques  and  methods;  persons  skilled  in  the  use  and  ap- 
plication of  modern  data-processing  techniques  and  systems;  and  the 
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usual  necessary  typing  and  clerical  assistance.  These  are  not  described 
in  detail  here  but  the  quantity  of  such  services  that  would  be  needed 
is  indicated  in  the  budget  presented  belovv^.  The  management  of  this 
complement  of  personnel  as  well  as  other  office  management  functions 
would  be  the  responsibility  of  the  administrative  assistant  to  the  di- 
rector of  research. 

The  Budgei: 

A  proposed  budget  setting  forth  estimates  of  the  costs  of  undertaking 
a  tax  study  project  such  as  that  contemplated  bj^  Senate  Resolution 
No.  62  and  such  as  that  developed  in  this  report  on  this  resolution  is 
presented  below : 

Salary  and  other  costs 
Items  Per  year  Per  IS  months 

1.  Executive  secretary   and  director  of  research  for 
the   Senate  Fact  Finding  Committee  on  Revenue 

and   Taxation    $25,000  $37,500 

2.  Administrative  assistant  to  the  director 8,400  12,600 

3.  Policymaking-,  advisory  and  review  committee  per 

diem  and  travel 13.200  19,800 

4.  Three  tax  and  fiscal  associate  research  economists  54,000  81,000 

5.  Three  economic  research  assistants 21,600  32,400 

6.  Three  secretaries  for  research   economists 18,000  27,000 

7.  Two  machine  operators  and  data-processing  sys- 
tems technicians 14,400  21,600 

8.  Four  tvpist-clerks 19,200  28,800 

9.  Travel  and  per  diem  for  staff 21,600  32,400 

10.  Rent  for  facilities  throughout  State 8,400  12,600 

11.  Supplies,    postage,    equipment    rental,    telephone, 

etc.    1 3,600  5,400 

Total  budgeted  cost $207,400  $311,100 

CONCLUSION 

The  Senate  Fact  Finding  Committee  on  Revenue  and  Taxation,  based 
upon  the  foregoing  analysis  of  the  state  and  local  tax  and  revenue 
study  suggested  in  Senate  Resolution  No.  62,  1962  Regular  Session, 
herewith  finds  that  there  is  a  most  essential  and  long-overdue  need  for 
the  implementation  of  such  an  inquir3^  It  therefore  recommends  first 
that  this  inquiry  be  undertaken.  It  further  recommends  that  the  in- 
quiry begin  July  1,  1963,  and  that  the  findings,  along  wdth  recom- 
mendations and  suggested  legislation  based  upon  these  findings  be  re- 
ported to  the  Senate  of  California  on  the  first  day  of  the  1965  Regular 
Session  of  the  Legislature. 
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LETTER  OF  TRANSMITTAL 


Senate  Chamber,  State  Capitol 
Sacramento,  June  12,  1963 

Honorable  Glenn  M.  Anderson 
President  of  the  Senate,  and 
Gentlemen  of  the  Senate  ; 

Senate  Chamber,  Sacramento,  California 

Mr,  President  and  Gentlemen  of  the  Senate  :  Pursuant  to  Senate 
Rules  Resolution  No.  1,  adopted  June  13,  1961,  under  authority  of 
Paragraph  12.5  (13)  of  the  Standing  Rules  of  the  Senate,  the  Senate 
Factfinding  Subcommittee  on  Un-American  Activities  of  the  General 
Research  Committee  was  created  and  the  following  Members  of  the 
Senate  were  appointed  to  said  subcommittee  by  the  Senate  Committee 
on  Rules :  Senators  Charles  Brown,*  Aaron  W.  Quick,  John  F.  Thomp- 
son,! Stephen  P.  Teale,  Hugh  M.  Burns,  Chairman. 

The  committee  herewith  submits  a  report  of  its  investigation  and 
findings. 

Respectfully  submitted, 

Hugh  M.  Burns,  Chairman 
Aaron  W.  Quick 
Stephen  P.  Teale 

•  Deceased. 

t  Term  expired. 
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REPORT  OF  THE 

SENATE  FACTFINDING  SUBCOMMITTEE 

ON  UN-AMERICAN  ACTIVITIES 

TO  THE  1963  REGULAR  CALIFORNIA  LEGISLATURE 
SACRAMENTO,  CALIFORNIA 


THE   JOHN   BIRCH   SOCIETY 

On  March  22,  1961,  Robert  Welch  sent  a  telegram  to  Governor  Brown 
and  a  copy  to  Senator  Hugh  Burns,  requesting  an  investigation  of 
the  John  Birch  Society  by  the  California  Senate  Subcommittee  on 
Un-American  Activities,  of  which  Senator  Burns  is  chairman.  On  the 
following  day  this  telegram  was  sent  to  Mr.  Welch : 

"Robert  Welch,  Founder,  John  Birch  Society,  Belmont  78, 
Massachusetts.  This  will  acknowledge  your  telegram  of  March  22 
in  which  you  express  a  willingness  to  appear  before  our  committee. 
We  have  been  aware  of  your  society's  existence  and  have  made 
some  investigation  of  its  activities.  In  the  normal  course  of  events, 
we  would  expect  to  continue  this  investigation  at  the  conclusion 
of  the  current  session  of  the  Legislature.  At  that  time  you  will  be 
beyond  the  jurisdiction  of  a  California  legislative  committee. 
However,  if  you  are  still  willing  to  appear  before  our  committee, 
we  will  arrange  such  a  hearing.  Please  bear  in  mind  that  our  com- 
mittee policy  has  been  to  conduct  our  inquiries  through  staff  in- 
vestigation and  in  executive  committee  session  in  order  to  accom- 
plish the  greatest  amount  of  good  with  the  least  amount  of  sensa- 
tionalism. Our  committee  w'ould  appreciate  it  if  you  would  keep 
us  posted  as  to  your  whereabouts  and  activities  until  we  have  an 
opportunity  to  schedule  a  hearing.  Hugh  M.  Burns,  Chairman, 
Senate  Factfinding  Committee  on  Un-American  Activities." 

Senator  Burns  then  issued  the  following  press  release: 

"I  have  sent  a  wire  to  Robert  Welch,  the  founder  of  the  John 
Birch  Society,  acknowledging  his  willingness  to  appear  before 
the  committee. 

(1) 
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"The  committee  will  be  glad  to  schedule  a  hearing  after  the 
adjournment  of  the  legislative  session  at  which  time  he  will  be 
invited  to  appear. 

"I  do  not  believe  it  would  be  in  the  public  interest  to  embark 
on  an  extensive  investigation  of  this  organization  while  the  Legis- 
lature is  in  session.  It  would  have  a  disruptive  effect  on  our  legis- 
lative duties. 

"We  have  been  investigating  the  society  and  would  continue 
to  do  so  with  or  without  the  current  outbreak  of  controversy. 
There  have  been  allegations  that  the  society  is  or  could  become 
subversive.  Our  investigation  has  not  progressed  to  the  stage 
where  a  conclusive  judgment  on  this  subject  could  be  made. 

"Certainly  the  mere  fact  that  this  is  a  right  wing  instead  of  a 
left  wing  organization  does  not  clothe  it  with  some  sort  of  holiness 
which  protects  it  from  being  dangerous  to  our  country. 

"Any  movement,  from  the  unbalanced  right  or  the  unbalanced 
left,  which  tears  the  country  apart  by  rumor,  slander,  fear  and 
doubt  must  necessarily  be  suspect.  We  will  continue  our  investi- 
gation. It  will  be  thorough.  It  will  be  done  in  a  careful,  dignified 
manner,  at  a  time  and  place  where  calmness  and  deliberation  can 
prevail. ' ' 

Immediately  after  these  telegrams  and  statements  appeared  in  the 
press,  the  committee  w^as  deluged  with  a  stream  of  letters  that  has 
continued  until  the  present  time.  Virtually  all  of  the  writers  insisted 
that  we  hold  public  hearings.  Critics  of  the  society  demanded  that 
we  expose  it  as  a  fascist  movement;  members  of  the  society  were 
equally  insistent  that  we  unmask  its  critics  as  Communists  or  Com- 
munist dupes.  So  vehement  and  persistent  were  these  demands,  so 
steady  was  the  volume  of  letters,  that  the  committee  was  moved  to 
state  once  again  the  scope  of  its  authority  and  the  nature  of  its 
operation.  On  April  8,  1961,  the  Fresno  Bee  carried  this  statement  by 
Senator  Burns: 

".  .  .  we  are  not  a  headline  hunting  committee.  We  are  not 
oriented  to  sensationalism.  We  are  a  study  and  factfinding  com- 
mittee. We  get  information  from  documents,  personal  interviews, 
closed  hearings  and  other  investigative  procedures. 

"The  facts  then  developed  are  analyzed  and  reports  submitted 
to  the  Legislature.  Times,  places,  dates  and  names  are  printed 
where  it  is  deemed  necessary  to  document  conclusions. 

"As  to  the  John  Birch  Society,  some  thought  should  be  given  to 
the  function  of  our  committee  in  relation  to  the  society.  Our 
committee  is  a  factfinding  committee  on  un-American  activities. 
Our  sole  interest  in  the  John  Birch  Society  must  go  to  the  ques- 
tion of  whether  the  society  is  un-American. 

"We  are  not  interested  in  investigating  the  John  Birch  Society 
to  find  out  what  its  views  are  on  Communism.  We  are  only 
interested  in  finding  out  whether  the  John  Birch  Societj^  is  un- 
American.  ' ' 
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We  have  pursued  our  investigation  with  these  limits  in  mind,  having 
started  our  file  on  the  society  shortly  after  it  commenced  to  operate 
in  this  state.  Our  study  is  based  on  a  wide  range  of  newspaper  descrip- 
tions of  the  John  Birch  Society,  from  the  restrained  treatment  by 
Gene  Blake  in  the  Los  Angeles  Times  to  the  somewhat  more  critical 
articles  in  the  Santa  Barbara  News-Press;  a  variety  of  booklets  and 
pamphlets  ranging  from  sympathetic  analyses  from  the  political  right 
and  furious  attacks  from  the  Communist  Party  itself;  we  have  sent 
investigators  out  in  the  field  to  interview  both  detractors  and  sup- 
porters of  the  society ;  we  have  secured  affidavits  and  signed  statements 
from  91  people,  and  we  have  reports  from  agents  who  attended  chapter 
meetings  of  the  society.  From  official  sources  we  have  obtained  and 
studied  the  literature  of  the  organization,  the  Blue  Book,  American 
Opinion,  the  monthly  bulletins  and  recommended  books.  We  have  read 
the  report  issued  by  Attornej'  General  Mosk,  and  the  charges  made 
by  Governor  Brown. 

In  April  1961  Welch  disclosed  that  he  had  requested  the  U.S.  Senate 
Subcommittee  on  Internal  Security  to  conduct  an  investigation  of  the 
society,  since  it  was  a  nationwide  organization  and  should  appropri- 
ately be  scrutinized  by  Congress.  Our  own  investigation,  while  neces- 
sarily involving  tlie  national  origin  and  development  of  the  movement, 
will  be  otherwise  limited  to  its  operations  in  California. 

Origin  and  Growth 

While  many  accounts  of  the  creation  of  the  John  Birch  Society 
have  appeared  in  newspapers,  magazines  and  in  the  personal  obser- 
vations of  the  state  Attorney  General,  we  set  it  forth  briefly  here. 

Robert  H.  W.  Welch,  founder  of  the  John  Birch  Society,  was  born 
in  Chowan  County,  North  Carolina,  63  years  ago.  He  received  a  degree 
from  the  University  of  North  Carolina,  attended  Annapolis  Naval 
Academy  for  two  years  and  studied  law  at  Harvard.  He  then  became 
interested  in  the  candy  manufacturing  business  and  eventually  or- 
ganized the  firm  that  bore  his  name  and  made  him  financially 
independent. 

Welch  established  residence  at  Belmont,  Massachusetts,  served  as 
a  vice-chairman  of  the  Republican  Party  Finance  Committee  in  that 
state  and  was  a  candidate  for  its  lieutenant  governor  in  1950.  Not  all 
of  the  organizations  with  which  Welch  has  been  affiliated  were  con- 
servative, as  the  books  and  records  of  the  League  for  Industrial 
Democracy,  founded  bv  Fabian  Socialists  in  England,  and  in  this 
country  bv  Upton  Sinclair,  Jack  London,  Clarence  Darrow  and  other 
militant  liberals,  still  show  that  Mr.  Robert  Welch  of  Belmont,  Massa- 
chusetts, is  a  member  in  good  standing.  The  League  for  Industrial 
Democracy  was  aggressively  socialist,  and  for  several  years  was  led 
by  the  late  Robert  Morss  Lovett. 

As  a  result  of  his  reading  and  his  travels,  Welch  became  convinced 
that  the  nation  faced  imminent  peril  from  Communist  subversion  at 
home.  Aecordinglv  he  asked  some  of  his  business  acquaintances  to  come 
and  discuss  the  "problem.  They  assembled  from  several  states  and 
listened  while,  on  December  8  and  9,  1958,  Welch  expressed  his  views. 
This  was  the  inception  of  the  John  Birch  Society,  and  the  statements 
Welch  made  on  that  occasion  were  incorporated  into  the  society  s 
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Blue  Book,  its  basic  document.  In  this  179-page  book  is  set  forth  the 
principles,  purposes,  organizational  structure  and  activities  of  the 
society.  In  addition  monthly  bulletins  are  issued  from  the  national 
headquarters  at  Belmont  78,  Massachusetts,  and  distributed  to  mem- 
bers through  their  individual  chapters.  American  Opinion  is  a  maga- 
zine also  published  by  Welch  as  part  of  the  society's  literature. 

By  the  end  of  1959  there  ^ere  chapters  of  the  society  in  New  Hamp- 
shire, Massachusetts,  New  York,  Connecticut,  Virginia,  South  Carolina, 
Wisconsin,  Florida,  Michigan,  Tennessee,  Illinois,  Iowa,  Louisiana, 
Texas,  Washington  and  California.  In  1961  the  only  states  remaining 
unorganized  were  Alabama,  Alaska,  Colorado,  Delaware,  Idaho,  Maine, 
Maryland,  Minnesota,  Nebraska,  Nevada,  New  Jersey,  Oklahoma, 
Pennsylvania,  Rhode  Island,  Utah  and  Vermont.  And  as  1961  short- 
ened some  of  these  states  were  rapidly  being  organized. 

Origin  of  the  Name 

The  name  of  the  society  was  taken  in  honor  of  the  late  Captain 
John  Birch  of  Georgia,  who  was  serving  as  an  American  intelligence 
officer  in  China  and  was  killed  by  Chinese  Communists  10  days  after 
the  end  of  World  War  II.  Welch  researched  the  case,  and  wrote  about 
Birch  in  American  Opinion  magazine.  This  account  depicts  Birch  as 
an  American  martyr,  but  as  the  John  Birch  Society  has  been  beset  with 
controversy  every  step  of  its  way,  so  has  there  been  controversy  even 
about  the  account  of  the  man  whose  name  it  bears. 

Welch  believed  the  name  appropriate  because  John  Birch  was  un- 
doubtedly the  first  American  to  be  killed  by  Communists  during  the 
cold  war.  Having  been  a  Baptist  missionary  in  China,  familiar  with 
several  Chinese  language  dialects.  Birch  later  joined  the  Fourteenth 
Air  Force  and  at  the  time  of  his  death  on  a  railroad  near  Hsuchow  in 
1945  was  an  agent  in  the  Office  of  Strategic  Services.  He  aided  pris- 
oners of  the  Chinese  Communists  to  escape  from  the  country,  and  as 
he  stood  for  the  principles  of  Christianity,  was  an  implacable  enemy 
of  Communism,  and  was  in  the  uniform  of  his  country's  armed  forces 
at  the  time  he  was  murdered,  he  epitomized  the  things  for  which  the 
John  Birch  Society  also  stands. 

In  1954  Welch  wrote  a  book,  "The  Life  of  John  Birch,"  that  has 
been  widely  distributed,  and  which  may  be  found  on  the  shelves  of 
bookstores  carrying  anti- Communist  literature.  Of  course  it  is  also 
available  at  all  outlets  that  supply  the  various  chapters  of  the  society. 
Birch  was  only  27  when  he  died.  Most  of  his  associates  describe  him 
as  a  highly  dedicated,  resolute  and  devout  man ;  courageous  and  out- 
spoken. Some,  however,  have  asserted  that  he  was  brash  and  outspoken, 
and  that  had  he  not  attempted  to  brazen  his  way  out  of  the  tense 
situation  near  the  village  of  Hsuchow  he  might  not  have  lost  his  life. 
Some  of  his  party  did  return  to  their  base. 

Joseph  S.  Sample,  Billings,  Montana,  was  a  member  of  the  intel- 
ligence unit  to  which  Birch  was  assigned  and  has  stated  that: 

"Captain  Birch  chose  to  bluff  his  way  out  of  a  difficult  situation. 
Harsh  words  led  to  insults,  and  insults  to  arrogance.  Finally,  in 
a  fit  of  rage,  the  Chinese  Communist  leader  shot  Birch.  The  re- 
mainder of  the  team  was  released  and  returned  to  Kunming." 

Sample  is  president  of  KOOK  Radio  and  TV  at  Billings. 
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The  Poiifician 

In  1954  Welch  wrote  a  268-page  letter  for  distribution  to  liis  intimate 
friends.  The  contents  were  to  be  kept  confidential,  and  the  reason  for 
this  restriction  on  its  dissemination  became  immediately  obvions  when 
his  views  were  made  generally  known.  On  pag-e  2(i7  of  the  letter  I^Iilton 
Eisenhower,  the  former  President's  brother,  is  described  as  a  Commn- 
nist  of  30  years'  standing.  This  would  have  placed  Dr.  Elsenhower  in 
the  Communist  Party  as  far  back  as  1924— seven  years  after  the  Kussian 
Revolution,  just  after  the  civil  war  in  that  country,  and  only  tive  years 
after  the  formation  of  the  Connnunist  Party  of  tlie  United  States.  Those 
familiar  with  the  history  of  Communism  in  this  country  will  know  that 
the  first  national  convention  wasn't  held  until  1922  at  Bridgeman, 
Michigan;  that  there  were  actually  two  Communist  Parties  operating 
simultaneously,  and  there  was  no  effective  organization  until  1924. 

Government  agents  raided  the  Bridgeman  convention  and  secured 
membership  lists  despite  elaborate  party  precautions  to  prevent  such 
a  calamity.  The  Comintern  representatives  ordered  the  organization 
underground,  and  it  has  operated  with  an  above-ground  and  an  under- 
ground apparatus  ever  since. 

In  the  light  of  this  perspective,  tw^o  facts  emerge :  first,  that  despite 
serious  reading  and  analysis  of  the  Communist  movement  in  the  United 
States,  Mr.  Welch  apparently  failed  to  take  this  historical  background 
into  account  when  he  wrote  The  Politician,  and,  secondl}',  in  view  of 
that  background,  the  possibility  of  Dr.  Eisenhower's  having  been  a 
member  of  this  ephemeral  movement  in  1924  is  far  too  remote  to  warrant 
serious  consideration.  One  may  disagree  with  Dr.  Eisenhower's  political, 
economic  and  sociological  beliefs,  and  one  may  even  be  convinced  that 
his  actions  have  been  detrimental  to  the  welfare  of  this  nation  and  of 
some  aid  to  the  world  Communist  effort  to  subvert  us — but  there  has 
been  too  much  loose  accusation  that  people  or  organizations  with  which 
we  disagree  are  Communist  or  Communist-dominated.  The  accusation  in 
the  letter  becomes  even  more  tenuous  when  Welch  added  "...  this 
opinion  is  based  largeh^  on  an  accumulation  of  detailed  evidence  and 
so  palpable  that  it  seems  to  put  this  consideration  beyond  any  reasonable 
doubt." 

The  Folitician  also  contained  other  charges.  Former  President  Eisen- 
hower was  described  as  "  a  dedicated,  conscious  agent  of  the  Communist 
conspiracy."  And  amplifying  the  statement,  Welch  added,  on  page  268, 
"...  there  is  only  one  possible  word  to  describe  his  purpose  and  actions. 
That  word  is  'treason.'  "  He  even  gave  the  relative  authority  of  the 
two  brothers,  saying :  "In  my  opinion  the  chances  are  very  strong  that 
Milton  Eisenhower  is  actually  Dwight  Eisenhower's  superior  and  boss 
within  the  Communist  Party.  For  one  thing,  he  is  obviously  a  great 
deal  smarter." 

Others  named  by  Welch  in  The  Politician  as  aiding  the  Communist 
conspiracy— consciously  or  otherwise— were  former  Presidents  Roo.se- 
velt  and  Truman,  Chief  Justice  Earl  Warren,  John  Foster  Dulles,  and 
his  brother  Allen. 

As  time  passed  Welch  added  to  this  sensational  document,  and  by  late 
1958,  when  the  John  Birch  Society  was  formed,  it  had  grown  from  6,000 
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words  to  80,000.  It  was  reproduced  by  offset  and  distributed  to  some  of 
the  top  members  of  the  John  Birch  Society,  but  Welch  has  been  re- 
cently quoted  as  stating  that  he  is  trying  to  withdraw  each  copy  and 
get  it  out  of  circulation  as  quickly  as  possible. 

It  is  difficult  indeed  to  reconcile  the  accusations  made  in  The  Politi- 
cian by  Mr.  Welch  with  the  records  of  John  Foster  Dulles  and  his 
brother  Allan  in  their  fight  against  the  world  Communist  movement. 
Bearing  in  mind  that  the  controversial  letter  was  first  circulated  by 
Welch  in  1954  and  was  thereafter  expanded  and  circulated  in  1958,  one 
wonders  whether  he  had  read  the  strong  anti-Communist  public  state- 
ments by  the  late  Secretary  of  State,  and  his  brother  who  recently 
retired  as  head  of  our  Central  Intelligence  Agency.  Here  are  some  typi- 
cal public  utterances  by  both  men.  John  Foster  Dulles : 

"These  challenges  of  a  changing  world  are  the  more  demanding 
of  us  because  .international  communism  seeks  to  dominate  the 
change  and  thereby  ride  itself  to  world  rule. 

' '  It  professes  a  creed  which,  it  claims,  shows  the  way  to  assured 
peace  and  great  productivity.  According  to  it,  human  beings  are 
animated  particles  of  matter ;  order  and  maximum  productivity  re- 
quire that  they  be  directed  in  accordance  with  a  master  plan  which 
will  assure  conformity  of  thought  and  act,  and  eliminate  the  dis- 
cords inherent  in  a  society  which  gives  freedom  of  thought  and 
choice  to  the  individual  human  being.  The  Soviet  Communist  Party, 
as  the  'general  staff  of  the  world  proletariat,'  would  devise  and 
administer  the  worldwide  master  plan  .  .  .  Thus,  the  challenge  of 
change  that  confronts  us  offers,  not  a  choice  between  freedom  and 
stagnation,  or  even  between  freedom  and  chaos.  The  choice  is  be- 
tween freedom  and  a  world  in  which  great  power,  strong  discipline, 
and  a  materialistic  creed  are  combined  to  end  everywhere  the  exer- 
cise of  human  freedom."  (State  Department  Bulletin,  June  23, 
1958,  p.  1036.) 

And  speaking  of  ' '  Progress  and  Human  Dignity ' '  in  the  same  publi- 
cation for  December  1,  1958,  our  then  Secretary  of  State  said  of  the 
world  Communist  movement : 

"All  of  this  effort  is  directed  by  rulers  who  seek,  through  the 
creation  of  a  vast  slave  state,  to  enhance  the  power  of  what  Mr. 
Khrushchev  calls  the  international  Communist  movement.  It  is 
hard  to  believe  that  this  effort  will  succeed  or  be  enduring.  Des- 
potisms have  always  failed  in  the  past.  Any  despotism  founded 
upon  the  denial  of  human  values  and  upon  exaltation  of  material- 
ism has  within  it  the  seeds  of  its  own  destruction."  (Page  866) 

On  April  8,  1959,  Allen  Dulles,  speaking  as  director  of  the  Central 
Intelligence  Agency,  made  a  speech  in  New  Orleans  which  was  pub- 
lished in  the  State  Department  Bulletin  of  April  27,  at  page  583.  He 
said : 

"International  communism  has  not  changed  its  operating  pro- 
cedure since  the  days  of  the  Comintern  and  the  Cominform.  The 
Communist  Party  of  the  U.S.S.R.,  of  which  Khrushchev  is  the 
leader,  is  the  spearhead  of  the  movement.  It  has  a  worldwide  mis- 


UN-AMERICAN  ACTIVITIES  IN  CALIFORNIA  7 

sion,  formulated  by  Lenin  and  Stalin  and  now  promoted  bv 
Khrushchev,  but  with  more  subtle  techniques  than  those  of  Stalin. 
This  mission  continues  to  be  the  subversion  of  the  entire  free 
world,  starting  of  course  with  those  countries  that  are  most  vul- 
nerable. 

"Its  arsenal  of  attack  is  based,  first  of  all,  on  the  Communist 
Parties  of  the  Soviet  Union  and  Communist  China.  These  in  turn 
direct  the  hard-core  Communist  organizations  which  exist  in  prac- 
tically every  country  in  the  world.  Every  Communist  Party  main- 
tains its  secret  connections  with  Moscow  or,  in  the  case  of  certain 
Communist  Parties  of  the  Far  East,  with  Peiping. 

"In  conclusion  I  wish  to  emphasize  again  the  pressing  need 
for  a  clearer  understanding  of  the  real  purpose  behind  the  Sino- 
Soviet  program.  There  is  no  evidence  that  the  present  leaders  of 
the  Communist  world  have  the  slightest  idea  of  abandoning  their 
goal  or  of  changing  the  general  tactics  of  achieving  them. 

"Those  who  feel  we  can  buy  peace  by  compromises  with  Khrush- 
chev are  sadly  deluded.  Each  concession  we  give  him  merely 
strengthens  his  position  and  prestige  and  the  ability  of  the  Soviet 
regime  to  continue  its  domination  of  the  Russian  people  whose 
friendship  we  seek. 

"Our  defense  lies  not  in  compromise  but  in  understanding  and 
firmness,  in  a  strong  and  ready  deterrent  military  power,  in  the 
marshaling  of  our  economic  assets  with  those  of  the  other  free 
countries  of  the  world  to  meet  their  methods  of  economic  penetra- 
tion, and  finally  in  the  unmasking  of  ther  subversive  techniques." 

We  have  quoted  these  public  statements  to  demonstrate  that  at  the 
very  time  The  Politician  was  being  circulated,  these  men  were  making 
the  most  emphatic  and  clear  attacks  against  the  world  Communist  move- 
ment, and  were  backing  up  their  public  utterances  with  courageous 
action.  As  for  former  Presidents  Roosevelt,  Truman  and  Eisenhower, 
their  records  are  too  well  known  to  require  such  quotations.  During  the 
Roosevelt  administration,  and  to  a  lesser  degree  during  the  administra- 
tion of  Truman,  there  most  assuredly  was  an  infiltration  by  Communist 
agents  in  many  strategic  government  positions.  But  we  are  prone  to 
forget  that  when  President  Roosevelt  criticized  the  Soviet  Union,  he 
was  loudly  booed  by  the  brash  young  people  of  the  Youth  Congress 
assembled  on  the  White  House  lawn;  that  Truman  did  take  positive 
action  to  shore  up  our  security  program  against  internal  subversion, 
as  did  President  Eisenhower.  They  each  recognized  the  patent  fact 
that  we  did  indeed  have  a  problem  of  domestic  subversion,  and  that 
we  would  continue  to  have  it  just  so  long  as  a  Communist  organization 
existed  in  the  United  States. 

President  Truman  appointed  a  commission  to  study  the  problem  in 
1946,  and  issued  Executive  Order  9835  in  March  of  the  following  year 
which  established  a  loyalty-security  program  for  the  entire  executive 
branch  of  the  government.  On  April  27,  1953,  President  Eisenhower 
issued  Executive  Order  10450,  extending  the  program  and  considerably 
widening  its  scope.  These  basic  orders  were  implemented  from  time  to 
time,  and  while  the  three  Presidents  mentioned  by  Welch  in  The  Poli- 
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tician  have  been  criticized  for  having  been  too  gentle  in  their  treatment 
of  internal  subversion,  too  tolerant  of  Communists  in  this  country,  we 
must  also  recall  that  the  Smith  Act  prosecutions  and  a  line  of  Supreme 
Court  cases  that  were  handed  down  by  our  highest  tribunal  until  1956, 
all  combined  to  harass  and  smother  Communist  activities  most  effec- 
tively. 

We  are  dealing  at  length  with  the  allegations  contained  in  The  Poli- 
tician because  it  set  off  the  criticism  of  the  John  Birch  Society  when 
its  contents  became  known,  because  most  of  the  top  officials  in  the  John 
Birch  Society  attribute  the  attacks  against  it  to  the  contents  of  TJic 
Politician  and  because  it  serves  to  highlight  the  character  of  Robert 
Welch  as  the  founder  and  present  leader  of  the  movement.  Further- 
more, it  will  be  necessary  to  refer  to  the  document  hereafter,  in  dis- 
tinguishing between  the  critics  of  the  statements  contained  in  it  and 
efforts  to  attribute  the  sentiments  of  its  author  to  all  members  of  the 
society. 

The  Pasternak  Plot 

Before  we  leave  the  writings  of  Robert  Welch  as  an  expert  in  the 
anti-Communist  field,  it  is  necessary  to  examine  another  of  his  publica- 
tions. For  several  j^ears  Mr.  AVelch  was  the  publisher  and  editor  of  a 
magazine  called  American  Opinion.  It  is  issued  from  Belmont,  Massa- 
chusetts, and  widely  distributed — not  only  to  members  of  the  John 
Birch  Society  and  at  bookstores,  but  to  the  public  at  large  through 
annual  subscription.  An  issue  of  this  publication  in  1959  contained  an 
explanation  that  the  publication  and  worldwide  sale  of  the  novel  Dr. 
Zhivago,  by  the  late  Russian  author  Boris  Pasternak,  was  in  reality  a 
plot  hatched  by  the  Soviet  Secret  Police.  Despite  the  fact  that  the 
author  was  roundly  berated  in  official  Soviet  papers,  was  forbidden  to 
accept  the  Nobel  Peace  Prize,  and  was  hounded  until  he  died,  Mr. 
Welch  contended  that  actually  the  Soviet  Union  wanted  the  book 
widely  read,  and  therefore  spun  this  elaborate  scheme  to  only  make 
people  Relieve  it  was  opposed  to  the  novel  and  to  only  pretend  it  was 
rebuking  Pasternak  for  having  written  such  an  anti-Soviet  book. 

We  are  not  competent,  of  course,  to  make  any  judgment  of  the  ac- 
curacy of  this  startling  contention  without  at  least  taking  a  passing 
look  at  what  the  book  contained.  Some  very  brief  excerpts  will  sulffce. 

On  page  223  Dr.  Zhivago  says : 

''When  the  revolution  woke  him  up,  he  decided  that  his  century- 
old  dream  was  coming  true — his  dream  of  living  on  his  own  land 
by  the  work  of  his  hands,  in  complete  independence  and  with  no 
obligations  to  anyone.  Instead,  he  found  he  had  only  exchanged 
the  oppression  of  the  former  state  for  the  new,  much  harsher 
yoke  of  the  revolutionary  superstate." 

On  page  259,  Zhivago  says : 

"...  I  don't  know  a  movement  more  self-centered  and  further 
removed  from  the  facts  than  Marxism.  Everyone  is  worried  only 
about  proving  himself  in  practical  matters,  and  as  for  the  men  in 
power,  they  are  so  anxious  to  establish  the  myth  of  their  infalli- 
bility that  they  do  their  utmost  to  ignore  the  truth. ' ' 
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And  on  page  507  one  soldier  says  to  another : 

' '  I  think  that  collectivization  was  an  erroneous  and  unsuccessful 
measure  and  it  was  impossible  to  admit  the  error.  To  conceal  the 
failure  people  had  to  be  cured,  by  every  means  of  terrorism,  of 
the  habit  of  judging  and  thinking  for  themselves,  and  forced  to 
see  what  didn  't  exist,  to  assert  the  very  opposite  of  what  their  eyes 
told  them.  This  accounts  for  the  unexampled  cruelty  of  the  Yezhov 
head  of  the  secret  police  period,  the  promulgation  of  a  constitu- 
tion that  was  never  meant  to  be  applied,  and  the  introduction  of 
elections  that  violated  every  principle  of  free  choice. ' ' 

Moreover,  the  entire  tenor  of  this  book,  written  by  a  sensitive  author 
whose  forte  was  poetry,  contrasted  the  warm,  spiritual  attributes  of 
man  against  the  drab  materialism  of  the  Soviet  regime.  "We  cannot  con- 
ceive of  a  plot  to  promote  the  circulation  of  this  novel  by  the  Soviet 
secret  police — and  besides,  there  was  no  vestige  of  evidence  to  support 
Mr.  "Welch's  theory.  But  there  is  substantial  evidence,  aside  from  the 
nature  of  the  book  itself,  in  the  opposite  direction. 

We  have  described  in  our  reports  that  when  Khruschev  delivered  his 
"secret"  speech  in  Moscow  in  February  1956,  his  attack  on  the  dead 
Stalin  provoked  a  deep  split  in  the  American  Communist  Party.  The 
chairman  of  the  southern  division  of  the  party  in  California,  together 
with  a  large  following,  was  accused  of  "revisionism."  Many  left  the 
party  in  disgust,  others  drifted  into  inactivity  and  gradually  isolated 
themselves  from  all  party  affairs.  Howard  Fast  resigned;  so  did  John 
Gates.  Fast  had  been  the  literary  leader  of  American  party,  while 
Gates  was  editor  of  the  Daily  WorJ:er  in  New  York.  Each  of  them  wrote 
a  book.  Fast  wrote  The  Naked  God,  and  Gates  wrote  The  Life  of  an 
American  Communist.  Another  Russian  novelist,  Vladimir  Dudintsev, 
had  also  written  an  anti-Soviet  book  called  Noi  By  Bread  Alone,  and 
so  had  Milovan  Djilas,  the  Yugoslav,  whose  book  was  called  The  Neiv 
Class.  All  of  these  books  were  highly  critical  of  the  Soviet  regime  and 
of  Marxism  in  general.  All  were,  for  a  brief  time,  sold  at  the  Commu- 
nist bookstore  in  Los  Angeles.  And  on  the  same  table  with  them  was 
Dr.  Zhivago. 

There  was  no  such  heretical  schism  in  the  Northern  California  divi- 
sion of  the  party.  There  were  defections,  and  there  were  revisionists, 
but  there  was  nothing  like  the  defiant  upheaval  in  the  Communist  ranks 
of  Southern  California,  Obviously,  if  there  had  been  a  Soviet  secret 
police  plot  to  blanket  the  capitalist  countries  with  the  Pasternak  book, 
it  would  have  appeared  on  the  shelves  of  the  outlet  in  Northern  Cali- 
fornia where  the  discipline  was  sterner,  and  where  such  defiant  anti- 
party  works  as  those  by  Howard  Fast  and  John  Gates  were  not  dis- 
played. 

The  Pasternak  novel  places  man  above  the  state,  and  praises  the 
value  of  human  dignity  and  spiritual  attributes.  Its  total  effect  is  at 
utter  variance  with  the  materialist  theory  of  history  and  the  very 
essence  of  the  Soviet  system.  And  here  again  it  is  necessary  to  consijler 
the  matter  in  proper  perspective.  When  this  book  was  published  Kru- 
schev  had  made  his  slashing  attack  on  the  dead  Stalin,  and  liad  i)rom- 
ised  that  the  old  restrictions  would  be  relaxed.  This,  of  course,  was 
because  the  masses  were  restive;  the  intelligentsia  had  become  more 
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critical  of  the  rule  by  terror,  and  with  the  change  of  control  after 
Stalin's  long  tenure  it  was  practically  impossible  to  continue  his  re- 
pressive policies.  In  addition  there  were  revolts  in  the  satellites,  and 
after  criticism  was  permitted  it  was  difficult  to  clamp  down  the  censor- 
ship again.  It  was  indeed  applied  later,  but  after  Dr.  Zhivago  was 
being  sold  throughout  the  world.  Pasternak  was,  however,  stopped  from 
accepting  the  Nobel  Prize,  and  even  after  his  death  his  secretary  was 
hounded  unmercifully  by  the  Soviet  authorities. 

Eugene  Lyons  is  one  of  the  most  perceptive  analysts  of  the  Soviet 
scene.  He  was  one  of  the  first  American  newsmen  to  be  stationed  in 
the  U.S.S.R.,  and  remained  in  that  country  for  several  years.  His  books, 
Assignment  to  Utopia,  Moscow  Carousel,  and  The  Red  Decade,  are 
still  widely  read.  In  an  article  which  appeared  in  National  Review 
on  April  11,  1959,  he  had  this  to  say  about  the  Welch  idea  of  the  secret 
police  plot  to  circulate  Pasternak's  book: 

"Thus  the  fantasy  that  the  huge  success  of  Doctor  Zhivago 
'would  be  utterly  impossible  if  the  Kremlin  .  .  .  didn't  actually 
want  the  book  to  sell'  is  only  the  latest  in  a  long  array  of  myths. 
It  reflects  the  state  of  mind  that  attributes  to  the  Communist  move- 
ment supernatural  cunning,  unbounded  powers  of  efficient  plan- 
ning, and  a  diabolism  beyond  human  ability  to  cope  with. 

' '  This  is  anti-Communism  carried  to  an  extreme  of  sophistication  i 
that  is  self  defeating— the  kind  that  sees  a  'plant'  in  every  promi- 
nent defector  from  communism,  an  'agent'  in  every  escapee  from 
the  Communist  realm,  a  crypto-Communist  in  every  opponent  of 
communism  who  fails  to  express  his  opposition  in  the  ritual  style 
of  the  sect." 
And  Mr.  Lyons  concludes  his  article  by  saying: 

"Only  someone  bereft  of  his  senses  could  conceivably  be  con- 
verted to  Marxism  by  Doctor  Zhivago.  Its  total  effect  is  a  devas- 
tating revulsion  against  communism  in  practice. 

"As  a  brake  on  their  zeal,  the  folklorists  should  understand  that 
the  Kremlin's  paramount  concern  is  the  maintenance  of  power. 
In  matters  affecting  its  rock-bottom  security,  its  monolithic  struc- 
ture, its  defense  against  actual  and  potential  domestic  threats, 
it  never  takes  undue  chances.  Clever  lying  to  disorient  the  enemy 
stops  where  the  safety  of  the  regime  begins.  On  things  like  Trot- 
skyism, the  Titoist  heresy,  revisionism,  rebellions  in  its  empire,  or 
a  book  like  Doctor  Zhivago,  it  cannot  risk  speculative  propaganda 
tricks. 

"The  Communist  skill  in  trickery  hardly  justifies  any  of  us  in 
tricking  ourselves.  The  trouble  in  such  exercises  in  self-delusion  is 
that,  by  reducing  valid  distrust  of  communist  behavior  ad  al- 
surdum,  they  undermine  the  effectiveness  of  exposures  of  genuine 
Communist  duplicities. ' ' 
We  should  also  note  that  Mr.  Welch's  ideas  about  the  Pasternak  book 
were  applied  to  the  work  by  Djilas,  heretofore  mentioned,  and  his  con- 
clusions printed  in  the  Blue  Book  of  the  John  Birch  Society,  eighth 
printing,  pp.  100-101 : 

"Already,  through  their  stooges  like  Milovan  Djilas,  who  is  sup- 
posed to  be  in  disgrace  in  Yugoslavia,  and  Boris  Pasternak,  who  is  i 
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supposed  to  be  suffering  bitter  enmity  of  the  dictators  in  Eussia, 
but  whose  books  have  thus  been  publicized — and,  please  note, 
helped  by  the  left  wing- — to  become  best  sellers  in  America ;  already 
through  such  books,  which  gullible  Americans  are  more  and  more 
accepting,  or  finding  less  unbelievable,  the  thesis  of  these  books 
that  communism  itself  is  all  right — in  fact  it's  a  glorious  system — 
and  that  all  that's  wrong  with  it  is  the  character  of  the  people 
now  running  the  system. ' ' 

Lyons  also  mentioned  the  Djilas  book  in  the  article  from  which  we 
quoted  above.  He  said : 

"Milovan  Djilas,  in  The  New  Class,  described  himself  as  still  a 
socialist  and  Marxist.  Consequently  there  were  those  who  raised 
questions  as  to  the  long-run  value  of  the  book.  To  me  the  doubts 
seemed  unreasonable  :  Djilas'  scathing  critique  of  socialism  in  prac- 
tice was  so  persuasive  that  it  reduced  to  illogic  his  restive  and  nos- 
talgic avowals  of  faith  in  theoretical  Marxism.  But  among  the 
questioners  were  some  who  saw  the  book  as  a  hoax,  perpetrated  by 
Communists  to  promote  the  socialist  idea  in  general  even  at  the 
price  of  deadly  derogation  of  the  systems  actually  on  display  in 
Russia  and  the  author's  own  country."  (National  Review,  April 
11,  1959,  p.  645.) 

The  statements  made  by  Mr.  Welch  in  The  Politician,  his  views  about 
the  Pasternak  and  Djilas  books,  and  his  expressed  ability  to  detect 
Communists  by  * '  feel, ' '  have  combined  to  provide  the  press  with  ammu- 
nition which  has  been  fired  back  at  Welch  and  the  John  Birch  Society 
in  salvos  and  broadsides.  In  the  Blue  Book  of  the  John  Birch  Society, 
for  example,  he  stated : 

"Now  there  are  ways  of  sizing  up  both  individuals  and  organi- 
zations in  this  battle,  which  come  only  with  experience,  a  knowledge 
of  the  interlocking  pieces  and  personalities,  and  a  feel  for  the  way 
the  Communists  work  ...  I  have  a  fairly  sensitive  and  accurate 
nose  in  this  area."  (Blue  Book  of  the  John  Birch  Society,  eighth 
printing,  1961,  pp.  160-161.) 

He  also  stated  that  in  checking  his  feelings  about  subversive  persons 
and  groups  with  the  records  of  experts,  he  found  that  he  was  frequently 
right.  But,  of  course,  Mr.  Welch  can  make  mistakes,  too,  as  he  freely 
admits ;  and  the  quickest  way  to  get  thoroughly  discredited  in  the  anti- 
subversive  field  is  to  sniff  too  many  times  in  the  wrong  direction,  and 
to  form  judgments  on  anything  but  the  most  reliable  evidence.  Intui- 
tion is  not  only  unreliable  in  this  field,  but  often  diverts  attention  from 
the  real  target  that  has  been  too-well  deodorized  to  be  exposed  by  a 
sniff. 

Guilt  by  Association 

When  the  Communist  front  organizations  were  especially  active  dur- 
ing the  late  thirties  and  early  forties,  the  party  issued  some  nitensive 
propaganda  against  the  principle  of  what  it  termed  gnilt  by  association. 
The  purpose  of  this  device  was  apparent  to  students  of  the  Communist 
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movement,  but  many  were  convinced  that  somehow  it  had  become  wrong 
to  judge  a  man  by  the  company  he  kept  and  the  organizations  to  which 
he  belonged.  Particularly  if  they  were  Communist  friends  and  fronts.  If 
he  became  involved  innocently  with  a  front,  then  became  interested  in 
Marxism,  then  joined  another  and  another  such  group  on  a  scale  of  in- 
creasing activity  and  enthusiasm- — this  was  to  be  ignored  as  evidence  that 
he  was  flirting  with  Communism.  This  sort  of  propaganda  was  accompa- 
nied by  the  planting  of  an  idea  that  any  American  citizen  was  free  to  join 
any  organization  he  liked,  and  to  associate  with  an^^one — including 
Communist  fronts  and  Communist  Party  members.  Anyone  who  pre- 
sumed to  raise  a  loyalt^^  question  about  such  matters  was  frowned  upon 
as  interfering  with  civil  rights,  and  the  Communists  tried  to  create  an 
atmosphere  wherein  no  significance  was  to  be  attached  to  these  records 
of  subversive  affiliation,  insisting  that  the  criticism  should  be  directed 
against  those  who  dared  to  question  these  actions. 

Guilt  by  association  is  as  old  as  civilization  itself,  in  the  sense  that 
it  is  only  natural  that  a  man  should  be  judged  to  some  degree  by  the 
compan.y  he  elects  to  keep  and  the  organizations  with  which  he  elects 
to  associate.  It  may  be  perfectly  lawful  for  a  man  to  join  a  Communist 
front  organization — or  a  dozen  or  more,  for  that  matter.  But  it  is 
equally  laAvful  and  logical  for  him  to  be  appraised  accordingly. 

The  fact  that  members  of  the  John  Birch  Society  were  associated 
together  in  a  tightly  knit  movement  led  by  Welch  has  prompted  manj^ 
newspapers  and  magazines  to  assume  that  the  members  held  the  same 
views  that  Welch  expressed  in  The  Politician  and  American  Opinion. 
Spokesmen  for  the  society,  and  Welch  himself,  have  repeatedly  declared 
that  The  Politician  was  written  and  sent  to  friends  before  the  society 
M^as  ever  conceived ;  that  it  was  strictly  private  correspondence  between 
individuals  and  marked  confidential.  It  was,  however,  obtained  by  the 
press  and  given  sensational  publicity  without  the  consent  of  the  author. 
Rank  and  file  members  of  the  society  point  out  that  Welch's  private 
ideas  are  his  own,  and  that  his  views  regarding  the  loyalty  of  our 
highest  public  officials  are  shared  by  few  of  the  members.  And  the  same 
thing  goes,  they  say,  for  his  ideas  about  smelling  out  Communists,  and 
the  alleged  Soviet  scheme  to  disseminate  the  Pasternak  and  Djilas  books. 

Early  members  of  the  society  never  heard  of  The  Politician,  which 
was  written  four  years  before  it  was  formed.  Some  of  the  people  to 
whom  copies  of  this  confidential  document  had  been  mailed  later  became 
members  of  the  society,  and  a  few  of  them  assumed  positions  of  some 
responsibility,  but  even  some  of  these  have  violently  disagreed  with 
Welch's  accusations  in  1954,  and  members  of  the  John  Birch  Society 
were  outraged  when  they  read  that  they  were  a  bunch  of  crackpots 
because  these  views  of  Welch  had  been  imputed  to  them. 

Since  Robert  Welch  is  the  founder  and  acknowledged  leader  of  the 
society,  it  is  pertinent  to  know  about  his  personal  sentiments,  how- 
ever; and  we  must  then  proceed  to  ascertain  to  what  extent  these 
views  are  shared  by  his  followers.  In  an  attempt  to  determine  this, 
we  have  taken  statements  from  more  than  a  hundred  present  members 
of  the  society,  and  from  our  own  investigators  who  have  attended 
meetings.  The  inescapable  conclusion  is  that  few  members  agree  with 
Welch  that  the  national  figures  mentioned  in  The  Politician  were  sub- 
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versive — consciously  or  otherwise — or  that  the  Kremlin  concocted  the 
finely  spnn  plots  to  circulate  the  books  by  Pasternak  and  Djilas.  On 
the  contrary,  there  is  nuich  evidence  to  the  effect  that  many  of  the 
society's  national  council  members  have  vainly  asked  Welch  to  repu- 
diate the  views  he  expressed  in  this  sensational  letter  of  1954,  and  that 
most  of  the  Birchers  regard  Welch's  early  accusations  as  indefensible 
and  ridiculous. 

We  did  not  consider  it  possible  to  render  an  accurate  report  con- 
cerning the  purposes,  organizational  structure  and  activities  of  a  move- 
ment such  as  this  without  sending  representatives  to  attend  meetings 
in  various  localities  throughout  the  State;  and  as  the  meetings  are 
openly  held,  this  posed  no  great  difficulty.  In  some  places  attendance 
was  restricted  to  known  members  of  the  society  and  persons  sponsored 
by  them.  In  other  areas  it  was  quite  easy  for  anyone  to  attend  who 
manifested  an  interest  and  appeared  sincere.  We  shall  consider  the 
actual  conduct  of  meetings  later.  First  we  shall  quote  from  some  of 
the  statements  of  members  concerning  the  views  of  Mr.  Welch  set 
forth  above. 

"...  I  must  admit  Robert  Welch  in  a  few  of  his  controversial 
comments  did  not  use  the  prudence  and  judgment  a  man  in  his 
position  should  have  exercised.  However,  as  I  understand  it,  his 
unfortunate  comment  about  Mr.  Eisenhower  with  which  I,  and 
I'm  sure  99  percent  of  our  membership  disagree,  was  not  a  public 
utterance  and  represented  a  violation  of  confidence  that  never 
should  have  seen  the  light  of  day.  Unfortunately,  it  provided  a 
timely  weapon  for  an  exploitation,  magnified  beyond  all  justifica- 
tion— in  view  of  the  actual  facts  and  true  philosophy  and  pur- 
pose of  the  society."  (Statement  by  Henri  de  La  Chapelle.) 

"Several  years  ago  I  became  a  member  of  the  John  Birch  So- 
ciety .  .  .  because  I  saw  in  it  the  first  opinion  group  to  come  to 
my  attention  which  possessed  the  potentialities  for  organizing  the 
scattered  voices  of  conservatism  into  an  effective  influence  on  the 
political  environment  of  our  country.  In  the  ensuing  years  I  have 
not  always  agreed  with  some  details  of  its  program;  neitlier  Mr. 
Welch  nor  the  members  of  the  council  of  the  society  expect  the 
membership  to.  But  since  joining  the  society  I  have  seen  nothing 
to  change  my  original  opinion  regarding  its  potentialities  nor  to 
cause  me  to' believe  that  it  stands  for  anything  other  than  the 
achievement  of  constitutional  objectives  by  legal,  constitutional 
means."  (Statement  by  Robert  Blake,  Major  General,  U.S.  ^Marine 
Corps,  retired.) 

"If  the  numerous  charges  hurled  against  tliis  fine  society  by 
press,  radio,  television,  etc.,  approached  the  nearness  of  truth,  T 
can  assure  you  I  would  have  ceased  my  membership  by  now.  With- 
out laboring  the  point,  the  most  glaring  example  which  comes  to 
mind  is  that  the  John  Birch  Society  believes  that  Dwight  D.  Eisen- 
hower is  a  conscious  agent  of  the  Communist  Tarty.  Fine,  if  Robert 
Welch  wrote  this  in  a  private  letter  or  document,  but  to  embr;u'(> 
the  entire  society  by  this  one  phrase— written  by  Mr.  Welch  with 
no  anticipation  of  it  being  published  is,  to  me,  absurd."  (State- 
ment by  Thomas  F.  O'Loughlan.) 
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"To  sum  up  my  reaction  to  the  nationwide  smear  campaign  to 
discredit  the  J.B.S.,  I  might  touch  on  the  one  point  that  seems 
to  be  the  greatest  stumbling  block  to  most  peoples'  acceptance  of 
the  society.  Robert  Welch's  statement  that  General  Eisenhower 
was  a  pseudo  Communist  or  a  Communist  dupe  appears  to  be  the 
heaviest  burden  the  society  has  had  to  bear,  even  though  the  letter 
it  was  quoted  from  has  never  been  a  part  of  the  society. 

"  Irregardless  of  the  truth  of  the  accusation,  the  worst  that 
Robert  Welch  can  be  accused  of  is  indulging  in  a  little  private 
name  calling.  Mud  slinging,  if  you  prefer.  Many  of  the  columnists 
and  politicians  who  screamed  loudest  about  Mr.  Welch's  charges 
indulge  in  this  old  American  custom  to  a  degree  frightening  to 
any  not  accustomed  to  its  daily  application.  'Let  he  who  is  with- 
out guilt  cast  the  first  stone. '  "  ( Statement  by  Charles  A.  Lovers. ) 

Coupled  with  these  early  views  of  Welch  were  the  authoritarian  char- 
acter of  the  society,  its  employment  of  front  organizations,  and  allega- 
tions of  its  semi-secret  nature — all  of  which  were  combined  to  provoke 
charges  of  fascism,  irresponsible  redbaiting  and  right-wing  lunacy 
against  the  membership.  We  will  undertake  to  examine  the  accuracy 
of  these  charges,  together  with  the  replies  of  the  society,  and  our  own 
estimate  of  the  nature  of  the  movement. 

In  arriving  at  our  conclusions  we  have  examined  the  reports  of  our 
own  representatives,  who  were  instructed  to  contact  members  of  the 
society,  to  attend  meetings,  to  take  statements  from  the  most  deter- 
mined critics  of  the  organization,  and  from  officers  and  representative 
members  of  the  society.  From  this  mass  of  material,  mostly  written, 
much  reduced  to  affidavit  form,  we  have  arrived  at  what  we  believe 
to  be  the  truth.  There  has  been  an  astounding  amount  of  heat  gener- 
ated over  the  John  Birch  Society.  And  just  as  Welch,  in  The  Politician 
and  in  American  Opinion  has  made  some  highly  sensational  and  un- 
supportable  charges,  so  have  the  critics  of  the  movement  been  fully 
as  sensational  in  hurling  irresponsible  accusations  against  the  society. 

Some  of  the  most  vocal  critics  against  guilt  by  association  were  quick 
to  attribute  Welch's  utterances,  four  years  before  the  organization  was 
formed,  to  all  of  the  people  who  have  jointed  it  to  date.  The  evidence 
before  us  indicates  that  this  charge  is  ridiculous.  We  have  found  that  a 
few  members  of  the  John  Birch  Society  do,  indeed,  fully  agree  with 
Welch's  statements  in  The  Politician.  They  also  subscribe  to  his  ideas 
about  the  plots  behind  the  Pasternak  and  Djilas  books.  It  is  also  true 
that  this  minority  make  a  noise  out  of  all  proportion  to  their  numerical 
strength.  This  type  of  member  is  quick  to  suspect  every  ex-Communist 
of  being  a  spy  for  the  party,  to  sense  a  complex  plot  behind  every 
simple  Communist  maneuver,  and  to  tag  as  subversive  propaganda 
every  picture  taken  in  the  USSR. 
^  But  we  also  find  this  type  in  the  ultra-liberal  groups.  In  organiza- 
tions of  the  left  we  find  a  minority  who  would  protect  the  civil  liberties 
of  Soviet  agents  operating  in  this  country  to  subvert  us;  who  believe 
we  should  immediately  disarm  and  scrap  our  atomic  weapons,  no  mat- 
ter what  the  Russians  do ;  that  we  should  liquidate  all  overseas  military 
bases,  bring  home  all  the  troops,  get  out  of  NATO,  recognize  Red 
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China,  and  trust  our  destiny  to  the  United  Nations.  This  sort  of  per- 
son regards  anyone  whose  political  philosophy  is  to  the  right  of  Norman 
Thomas  as  a  fascist.  They  are  a  tiny  minority,  but  they  are  most  articu- 
late. If  two  or  three  such  extremists  gain  control  of  an  organization, 
whether  it  is  oriented  toward  right  or  left,  they  tend  to  attract  others 
of  similar  character. 

As  we  shall  point  out,  this  tendency  has  afflicted  the  John  Birch 
Society  in  this  state  to  some  degree,  as  it  has  also  afflicted  organizations 
of  the  left.  Before  leaving  the  attitude  of  the  overwhelming  majority 
of  members  toward  the  earlier  Welch  statements,  however,  the  reaction 
of  W.  R.  Fawcett  pertinently  sums  up  the  matter,  Fawcett  declared : 

"I  knew  .  .  .  that  Welch  was  a  crusader  and  a  zealot.  But  I 
am  not  going  to  damn  the  John  Birch  Society  because  Welch  went 
off  the  deep  end  in  his  pamphlet,  which  was  distributed  in  strict 
confidence  to  a  handful  of  men  several  years  ago."  (Los  Angeles 
Times,  March  31,  1961.) 

Orgonizationol  Structure 

When  Welch  called  11  of  his  friends  together  at  Indianapolis  in 
December  1958,  the  lectures  he  delivered  to  them  on  that  occasion  were 
incorporated  into  what  is  not  known  as  The  Blue  Book  of  the  John 
Birch  Society.  It  contains  the  reasons  for  the  formation  of  the  organiza- 
tion, its  purposes,  operational  technique,  and  general  structure.  It  has 
been  referred  to  by  virtually  all  who  have  written  about  the  organiza- 
tion, runs  to  about  178  pages  in  the  eighth  edition,  and  excerpts  have 
often  been  quoted  out  of  context  to  suit  the  purposes  of  several  writers. 
We  consider  the  following  excerpts  to  be  indispensable  to  our  purposes, 
and  trust  that  we  have  taken  adequate  precaution  not  to  quote  them  out 
of  the  general  context  of  the  book. 

' '  The  John  Birch  Society  is  to  be  a  monolithic  body.  A  republi- 
can form  of  government  or  of  organization  has  many  attractions 
and  advantages,  under  certain  favorable  conditions.  But  under  less 
happy  circumstances  it  lends  itself  readily  to  infiltration,  distor- 
tion and  disruption.  And  democracy,  of  course,  in  government  or 
organization,  as  the  Greeks  and  Romans  both  found  out,  and  as  I 
believe  every  man  in  this  room  clearly  recognizes — democracy  is 
merely  a  deceptive  phrase,  a  weapon  of  demagoguery,  and  a  per- 
ennial fraud.  ".  .  .  The  John  Birch  Society  will  operate  under 
completely  authoritative  control  at  all  levels.  The  fear  of  tyranni- 
cal oppression  of  individuals,  and  other  arguments  against  the  au- 
thoritative structure  in  the  form  of  governments,  have  little  bear- 
ing on  the  case  of  a  voluntary  association,  where  the  authoritative 
power  can  be  exercised  and  enforced  only  by  persuasion.  And  what 
little  validity  they  do  have  is  outweighed  by  the  advantages  of  firm 
and  positive  direction  of  the  society's  energies.  Especially  for  the 
near  future,  and  for  the  fight  against  communism  which  is  the  first 
great  task  of  the  society,  it  is  imperative  that  all  the  strength  we 
can  muster  be  subject  to  smoothly  functioning  direction  from  the 
top.  As  I  have  said  before,  no  collection  of  debating  societies  is 
ever  going  to  stop  the  Communist  conspiracy  from  taking  us  over, 
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and  I  have  no  intention  of  adding  another  frustrated  group  to 
their  number.  We  mean  business  every  step  of  the  way."  {Blue 
Book,  8th  ed.,  pp.  158-159.) 

"Those  members  who  cease  to  feel  the  necessary  degree  of  loy- 
alty can  either  resign  or  will  be  put  out  before  they  build  up  any 
splintering  following  of  their  oAvn  inside  the  society  .  .  .  We  can 
allow  for  differences  of  opinion.  We  shall  need  and  welcome  ad- 
vice. And  we  expect  to  use  the  normal  measure  of  diplomacy 
always  called  for  in  dealing  with  human  beings.  But  whenever 
differences  of  opinion  become  translated  into  a  lack  of  loyal  sup- 
port, we  shall  have  shortcuts  for  eliminating  both  without  going 
through  any  congress  of  so-called  democratic  processes.  Otherwise, 
Communist  infiltrators  could  bog  up  down  in  interminable  disagree- 
ments, schisms,  and  feuds  before  we  ever  became  seriously  effec- 
tive." ^7&*d,  pp.  161-162.) 

"The  John  Birch  Society  will  function  almost  entirely  through 
small,  local  chapters,  usually  of  from  10  to  20  dedicated  pa- 
triots, although  some  chapters  may  occasionally,  and  for  a  while, 
be  larger.  Each  will  have  a  chapter  leader,  appointed  by  head- 
quarters, which  is  in  Belmont,  Massachusetts." 

"For  handling  the  organizational  mechanics  of  the  society,  and 
for  helping  to  form  new  chapters,  we  shall  have  a  paid  staff  man, 
with  the  title  of  co-ordinator,  for  each  area  of  the  proper  size. 
Above  these  co-ordinators,  in  time,  we  shall  have  supervisors  with 
the  rank  or  title  of  ma.ior  co-ordinators ;  and  we  shall  further  build 
the  organizational  framework  from  the  bottom  up,  as  made  neces- 
sary by  sufficient  membership,  in  order  to  keep  strict  and  careful 
control  on  Avhat  every  chapter  is  doing,  and  even  every  member 
of  every  chapter  so  far  as  the  effective  work  of  the  John  Birch 
Society  is  concerned."  (Ihid.,  pp.  163-165.) 

At  the  time  the  eighth  edition  of  the  Blue  Booh  (which  is  the  most 
recent)  was  published  in  1961,  there  were  28  people  on  the  headquar- 
ters staff  at  Belmont,  30  paid  co-ordinators  or  supervisors,  and  about 
100  section  leaders  or  minor  co-ordinators.  During  the  past  two  years 
there  have  been  slightly  more  than  100  resignations.  Two  members  were 
expelled — one  for  anti-semitism,  and  a  few  all-negro  chapters  have  been 
formed.  There  are  also  several  local  chapters  consisting  of  both  colored 
and  white  members. 

The  first  chapters  were  founded  in  February  1959.  Thereafter  the 
movement  spread  rapidly  until  now  there  are  members  throughout  the 
nation,  and  many  members-at-large  whose  affiliation  is  recorded  only  at 
the  headquarters  chapter  in  Massachusetts. 

From  the  inception  of  the  society,  Welch  was  firmly  convinced  that 
tough  methods  would  have  to  be  used  to  combat  the  menace  of  com- 
munism. He  believed  that  every  means  would  be  taken  to  discredit  the 
organization  and  to  wreck  it  from  within.  The  statements  set  forth  in 
the  Blue  Book  drive  this  conception  home  again  and  again.  Precautions 
were  taken  to  guard  against  infiltration,  and  against  the  formation  of 
dissident  sects.  Anyone  familiar  with  the  organization  and  techniques 
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of  the  Communist  Party  must  immediately  note  the  close  similarity  be- 
tween these  two  implacable  enemies.  Each  has  a  monolithic  structure  in 
which  the  authority  gravitates  from  the  top  down  through  the  various 
echelons  to  the  rank  and  file  membership.  Each  employs  front  organiza- 
tions which  it  controls  from  behind  the  scenes  and  through  which  it 
works.  Each  operates  bookstores  and  reading  rooms  through  which  it 
spreads  its  ideology.  Each  has  a  staff  of  full-time  employees.  The  Com- 
munists call  them  organizers ;  the  Birchers  call  them  co-ordinators.  Each 
movement  operates  through  small  units  scattered  throughout  the  coun- 
try. The  Communists  call  them  clubs,  and  Birchers  call  them  chapters. 
Each  publishes  a  monthly  list  of  directives  that  establishes  the  current 
line  of  activity.  The  communists  call  theirs  Political  Affairs,  and  the 
Birchers  call  theirs  the  John  Birch  Society  Bulletin.  Each  is  geared  to 
unleash  a  barrage  of  invective  and  attack  against  the  other,  and  to 
bring  to  bear  every  pressure  and  device  available. 

There  is,  of  course,  this  distinction :  the  Communist  Party  is  directed 
from  abroad,  despite  its  vehement  protests  to  the  contrary.  It  has  always 
been  a  part  of  the  world  Communist  drive  to  dominate  every  non-Com- 
munist country,  and  it  has  pursued  this  objective  consistently.  It  has 
never  managed  to  insinuate  its  regime  through  the  process  of  the  ballot 
box,  but  always  through  stealth,  subversion  or  raw  force.  When  captive 
peoples  seek  to  cast  off  the  Soviet  yoke,  they  are  crushed  by  armed 
might.  This  global  operation  works  through  the  Communist  Parties  that 
exist — legally  or  illegally — in  81  countries.  Their  propaganda  apparatus 
is  synchronized,  and  their  activities  are  always  co-ordinated. 

The  John  Birch  Society,  convinced  that  the  threat  to  the  continued 
existence  of  our  way  of  life  is  in  mortal  danger  from  the  advance  of 
communism,  both  at  home  and  abroad,  is  dedicated  to  prevent  it.  It  has 
no  international  ramifications,  but  it  has  not  overlooked  that  possibility, 
as  the  Blue  Book  declares : 

''We  have  already  been  under  considerable  pressure  to  start 
chapters  of  the  society  in  several  foreign  countries.  We  have  au- 
thorized some  people  in  some  of  those  countries  to  use  our  material 
simply  as  a  guide,  in  setting  up  some  similar  but  entirely  separate 
local  organizations.  And  we  might,  at  some  future  date,  absorb 
such  organizations,  if  satisfactory  in  every  way,  right  into  the  John 
Birch  Society.  But  so  far  the  sparing  of  time,  energy,  or  resources, 
for  international  organizing  efforts  or  even  for  a  minimum  of  super- 
vision of  such  efforts  by  others,  has  been  out  of  the  question." 
{Blue  Book,  footnote  18  to  4th  printing,  February  1961,  p.  xi.) 

The  society  is  completely  frank  in  stating  that  it  has  adopted  many 
Communist  techniques  as  its  own.  It  operates  to  some  extent  through 
front  organizations,  as  we  have  explained,  it  circulates  petitions,  it  un- 
leashes massive  letter  writing  campaigns,  and  is  currently  seekmg  to 
bring  about  the  impeachment  of  the  Chief  Justice  of  the  United  States 
Supreme  Court.  It  supports  conservative  legislators  and  elective  officers 
and  it  attacks  all  it  believes  are  furthering  the  cause  of  communism— 
consciously  or  otherwise.  .    . 

The  society  solidly  supports  such  publications  as  American  Opinion, 
National  Review,  Human  Events,  and  a  select  list  of  anti-Communist 
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books;  it  supports  such  radio  commentators  as  Fulton'  Lewis,  Jr.,  Dan 
Smoot,  and  Clarence  Manion.  It  urges  patronage  of  such  anti-Commu- 
nist literary  outlets  as  The  Bookmailer,  and  such  publishers  of  that 
type  of  book  as  Frederick  A.  Praeger  and  Henry  Kegnery. 

While  the  organizational  structure  is  similar  to  that  used  by  the 
Communist  Party,  and  some  tried  techniques  of  the  Communists  have 
been  borrowed  by  the  society,  there  is  a  vast  difference  in  the  matter  of 
disciplinary  control.  Communists  are  trained  to  obey  a  directive  or  a 
party  assignment,  whether  they  agree  with  it  or  not.  Members  of  the 
society  are  constantly  told  noi  to  follow  any  program  or  directive  unless 
they  agree  with  it,  as  may  be  seen  in  many  of  the  monthly  bulletins 
sent  to  the  members.  When  the  policies  and  actions  of  the  society  are 
no  longer  supported  by  a  member,  he  may  resign  and  get  a  proportional 
rebate  of  his  annual  dues. 

Robert  Welch  is  the  undisputed  authority  in  this  movement,  and  from 
his  decisions  there  can  be  no  appeal.  Operating  under  him  is  an  execu- 
tive committee  and  a  national  council,  but  these  are  purely  advisory 
bodies.  If  Welch  makes  a  decision  and  both  the  executive  committee  and 
council  unanimously,  vehemently  and  implacably  disagree,  there  is  no 
question  about  who  will  prevail:  Welch.  Indeed,  since  he  appoints  the 
members  of  these  bodies,  he  can  fire  them  individually  or  collectively  at 
will. 

On  the  local  level,  there  are  major  co-ordinators,  whose  jurisdiction 
usually  encompasses  an  entire  state.  The  major  co-ordinator  for  Cali- 
fornia a.t  the  present  time  is  Mr.  G.  Edward  Griffin.  Operating  under 
him  are  section  leaders,  co-ordinators,  and  chapter  leaders.  A  co-ordi- 
nator has  jurisdiction  over  several  local  chapters  of  the  society,  and 
the  section  leader  supervises  an  arbitrarily  defined  area  comprising  a 
large  number  of  chapters. 

The  major  co-ordinator  in  California  has  purely  administrative 
duties,  his  two  main  objectives  being  the  continued  growth  of  the 
organization  and  the  supervision  of  the  existing  chapters  to  insure  a 
tightly  knit  and  smoothly  running  movement  at  the  local  level.  This, 
according  to  Mr.  Griffin,  "includes  the  responsibility  to  prevent  both 
Communists  and  crackpots  from  coming  into  and  dominating  our  local 
units.  In  order  to  adequately  discharge  these  responsibilities,  I  must 
largely  rely  on  the  co-ordinators  who  work  under  me  and  who  are  in 
closer  contact  with  the  local  situation."  (Affidavit  of  G.  Edward 
Griffin.) 

The  affidavit  submitted  by  Mr.  Harry  Browne,  co-ordinator  for  Los 
Angeles,  described  his  duties  and  responsibilities  with  local  chapters. 
He  stated : 

"In  our  efforts  to  recruit  new  members,  we  are,  of  course,  selec- 
tive— just  as  any  reputable  organization  would  be.  In  our  case, 
we  look  for  men  and  women  of  humane  conscience,  good  will,  and 
religious  ideals,  who  also  agree  with  the  philosophy  embodied  in 
our  stated  purposes :  'To  bring  about  less  government,  more  respon- 
sibility, and  a  better  world.'  We  also  prefer  that  they  be  serious 
students  of  the  Communist  conspiracy  and  have  at  least  begun  to 
pursue  such  an  education  on  their  own  prior  to  joining  the  society. 
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"There  are  no  restrictions  because  of  race,  religion,  political 
party  affiliation  or  color. 

"Because  of  our  policy  of  not  seeking  publicity,  we  do  not  pub- 
licize the  introductory  meetings  that  are  designed  to  acquaint 
prospective  members  with  the  background,  purposes,  and  aims  of 
the  John  Birch  Society.  Attendance  is  by  invitation  only ;  but  no 
attempt  is  made  to  prevent  the  attendance  of  anyone  who  has  a 
sincere  desire  to  learn  more  about  the  society. 

"The  introductory  meeting  generally  runs  close  to  three  hours. 
It  consists  of  a  two-hour  film,  in  which  Mr.  Robert  Welch  outlines 
the  background  of  the  cold  war  and  the  objectives  and  structure 
of  the  John  Birch  Society;  a  coffee  break  in  the  middle  of  the 
film ;  a  few  remarks  by  the  co-ordinator  in  attendance,  or  someone 
appointed  by  him;  and  a  question  and  answer  period. 

' '  The  material  covered  by  Mr.  Welch  in  the  film  is  mostly  taken 
from  the  first  and  last  chapters  of  the  Blue  Book  of  the  John  Birch 
Society — and  a  reading  of  those  two  chapters  will  acquaint  you 
with  95  percent  of  the  material  covered  in  the  film.  However,  if 
you — or  any  member  of  your  stafp^should  like  to  attend  one  of 
these  introductory  meetings,  I  would  be  pleased  to  arrange  it  for 
you. 

"Those  people  who  desire  to  join  fill  out  membership  applica- 
tions which  are  submitted  to  either  the  home  office  or  the  co-ordi- 
nator in  the  field.  Upon  acceptance  (which  is  usually  alwaj^s  a 
routine  procedure),  the  member  is  referred  to  a  neighborhood 
chapter  by  the  co-ordinator,  or  someone  appointed  by  him. 

"It  should  be  noted  that  there  is  an  application  blank  in  every 
copy  of  the  Blue  Book  of  the  John  Birch  Society  published.  Any- 
one purchasing  a  copy  of  the  blue  book  has  an  opportunity  to 
submit  an  application  for  membership."  (Affidavit  of  Harry 
Browne.) 

The  subcommittee  did  not  avail  itself  of  the  offer  of  Mr.  Browne  to 
attend  an  introductory  meeting,  but  did  have  some  of  its  representatives 
participate  without  the  knowledge  of  Mr.  Browne  or  any  of  the  others 
present,  and  their  reports  showed  that  his  description  of  these  meetings 
was  substantially  correct. 

As  will  be  seen,  however,  all  of  the  efforts  to  prevent  infiltration  Vv-ere 
not  successful,  and  some  of  the  chapter  meetings  have  been  considerably 
off  the  prescribed  pattern.  Ordinarily,  a  local  chapter  meeting  is  opened 
with  a  prayer  or  by  giving  the  salute  to  the  Flag.  The  chapter  leader 
then  opens  the  meeting  for  business,  and  the  monthly  bulletin  is  dis- 
cussed, together  with  the  items  of  the  agendum  and  plans  for  the  com- 
ing month.  These  may  consist  of  reading  and  reporting  on  anti-Commu- 
nist or  patriotic  literature  on  the  list  recommended  to  the  society's 
members  by  the  national  office  at  Belmont,  on  letter-writing  campaigns 
to  public  officials,  on  activities  through  various  front  organizations  and 
analysis  and  action  on  pending  local  and  national  legislation.  Members 
receive,  each  month,  an  envelope  and  a  printed  form  on  which  they 
report  their  activities  for  the  past  month,  enclose  their  dues  and  con- 
tributions and  make  such  comments  or  criticisms  as  they  wish.  These 
forms  are  then  sent  to  the  national  office  at  Belmont  for  study. 
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No  one  may  wander  into  a  meeting  of  the  John  Birch  Society;  no 
strangers  are  admitted.  But  any  member  may  bring  friends  who  mani- 
fest an  interest  in  the  movement. 

Local  chapters  vary  in  size  from  8  to  20  or  30.  When  a  chapter 
becomes  too  populous  to  be  efficiently  handled,  it  is  split.  Chapters 
thus  vary  considerably  in  size,  and  there  are  approximately  300  active 
chapters  of  the  John  Birch  Society  now  operating  in  California.  When 
new  chapters  are  formed,  either  from  a  group  of  at  least  eight  recruits 
or  by  the  split  of  a  large  chapter  into  two  or  more  smaller  ones,  the 
chapter  leaders  are  selected  by  the  members  with  the  advice  of  the 
co-ordinator.  Until  the  leaders  are  appointed,  the  chapters  are  handled 
by  the  section  leader,  who  continues  to  work  with  the  leaders  through 
personal  contact. 

Some  members  are  affiliated  directly  with  the  home  chapter  at  Bel- 
mont, Massachusetts,  on  a  sort  of  member-at-large  basis.  It  is  thus 
impossible  to  arrive  at  any  precise  estimate  of  the  number  of  Birch 
members  in  California.  Most  of  the  chapters  are  located  in  the  southern 
part  of  the  state,  the  numbers  diminishing  as  one  travels  north v/ard. 
There  are  chapters  in  virtually  all  of  the  southern  counties ;  there  are 
chapters  in  the  San  Joaquin,  Santa  Clara  and  Sacramento  Valleys,  in 
the  Bay  area,  down  the  Peninsula,  and  several  in  the  extreme  northern 
portion  of  the  state  and  throughout  the  Mother  Lode  region.  We  are 
sure  that  we  are  reasonably  accurate  in  putting  the  number  of  chapters 
at  300,  and  we  can  only  estimate  the  members  at  between  five  and  six 
thousand,  but  with  an  influence  through  front  organizations,  contacts 
with  other  right-wing  groups,  and  through  the  literature  of  the  society 
far  in  excess  of  that  number.  If  the  society  exerts  an  influence  outside 
the  formal  membership  that  is  comparable  to  that  of  the  Communist 
Party,  for  example,  there  would  be  at  least  60,000  persons  in  California 
oriented  toward  the  Birch  program. 

There  has  been  some  speculation  to  the  effect  that  the  John  Birch 
Society  has  an  organizational  relationship  with  several  other  move- 
ments such  as  the  Coalition  of  Patriotic  Societies,  the  Cinema  Educa- 
tional Guild,  the  American  Public  Relations  Forum,  Educational  News 
Service,  Institute  of  Special  Research,  Facts  and  Education,  American- 
ism Educational  League,  and  the  Council  for  Economic  Education. 
All  of  these  organizations,  with  the  exception  of  the  Coalition  of  Patri- 
otic Societies,  were  listed  in  a  publication  issued  by  the  California 
Teachers  Association's  Research  Department.  The  document  purported 
to  present  facts  about  the  nature  and  activities  of  the  John  Birch 
Society,  was  thereafter  found  to  be  inaccurate  in  several  respects,  and 
was  withdrawn — but  only  after  it  had  a  wide  circulation  among  Cali- 
fornia teachers  and  educational  administrators. 

This  PTA  report  stated  that  "...  it  is  reasonable  to  assume"  that 
the  socitey  would  support  various  organizations  that  were  listed — in- 
cluding Gerald  L.  K.  Smith's  movement  and  the  California  Free  Enter- 
prise Association.  We  found  no  evidence  to  substantiate  these  assump- 
tions. In  the  Birch  Monthly  Bulletin  for  May  1961,  there  appeared  a 
list  of  the  organizations  supported  by  the  society,  pages  23  and  24, 
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accompanied  by  the  statement  that:  "None  of  these  groups  are  affili- 
ated with  us  in  any  way.  The  list  follows : 

American  Coalition  of  Patriotic  Freedom  in  Action 

Societies  2017  Gulf  Bldg. 

Rm.  515,  1025  Connecticut  Ave.,  Houston  2,  Tex. 

„,-^-,^)  •           ^    T^  ^  Intercollegiate  Society  of  Individualists 

V>  ashmgton  6,  D.C.  410  Lafayette  Bldg. 

American  Council  of  Christian  Laymen  Philadelphia  6,  Pa. 

Madison  1,  Wis.  National  Laymen's  Council 

Anti-Communist  League  of  America  Church  League  of  America 

209  S.  LaSalle  St.  1407  Hill  Ave. 

Chicago  4,  111.  Wheaton,  111. 

Cardinal  Mindszenty  Foundation  The  Network  of  Patriotic  Letter 

P.O.  Box  321,  Clayton  Beach  Writers 

St.  Louis  5,  Mo.  Box  2003  D 

Catholic  Freedom  Foundation  Pasadena,  Calif. 

711  Knickerbocker  Ave.  The  Patrick  Henry  League 

Brooklyn  21,  N.Y.  Box  383,  Main  Post  Office 

Christian  Crusade  Tonkers,  N.Y. 

Tulsa  2,  Okla.  Public  Action,  Incorporated 

The  Congress  of  Freedom  1;^1  E-  ^^t^,^*^;   _ 

1330  Turner  Blvd.  New  York  21,  N.Y. 

Omaha  5,  Neb.  20th  Century  Reformation  Hour 
Freedom  Club  Haddon  and  Frazer  Aves. 

The  First  Congregational  Church  of  Collingwood,  N.J. 

Los  Angeles  We,  The  People ! 

535  S.  Hoover  St.  HI  N.  Wabash 

Los  Angeles  5,  Calif.  Chicago  2,  111. 

Robert  Welch  has  insisted  in  blunt  terms  that  no  loosely  organized 
movement  that  devotes  itself  to  academic  studies  concerning  the  origin 
and  advancement  of  the  world  Communist  movement  can  accomplish 
much  in  the  fight  against  subversion.  He  has  repeatedly  declared  that 
any  effective  organization  must  have  a  strong  central  control;  it  must 
function  with  the  precision  that  only  comes  from  discipline ;  his  society 
is  frankly  monolithic  and  authoritarian. 

We  have  not  quoted  extensively  from  the  Blue  Book  of  the  John 
Birch  Society,  because  it  is  a  lengthy  volume,  and  because  those  who 
may  be  interested  in  studying  this  basic  ideological  and  historical  work 
may  do  so  by  purchasing  a  copy  at  one  of  the  libraries  above  men- 
tioned, or  by  sending  to  the  national  headquarters  of  the  society  at 
Belmont  78,  Massachusetts.  It  is  appropriate,  however,  to  summarize 
chapters  one  and  two  of  the  Blue  Book,  because  this  is  the  material  that 
is  first  presented  to  prospective  recruits  for  the  society  at  the  introduc- 
tory meetings. 

Chapter  one  consists  of  39  pages  and  is  entitled  "Look  at  the  Score." 
It  traces  the  rise  of  the  communist  movement  and  the  development  of 
the  cold  war.  The  first  three  paragraphs  dealing  with  the  Communist 
movement  since  the  death  of  Lenin  sets  the  pattern  for  what  follows: 
"Lenin  died  in  1924.  But  before  he  died  he  had  laid  down  for 
his  followers  the  strategy  for  this  conquest.   It  was,  we  should 
readily  admit,  brilliant,  farseeing,  realistic,  and  majestically  sim- 
ple. It  has  been  paraphrased  and  summarized  as  follows:  'First, 
we  will  take  Eastern  Europe.  Next,  the  masses  of  Asia.  Then  we 
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shall  encircle  that  last  bastion  of  capitalism,  the  United  States 
of  America.  We  shall  not  have  to  attack;  it  will  fall  like  an  over- 
ripe fruit  into  our  hands.'  To  make  doubly  clear  what  he  meant 
and  how  firmly  he  meant  it,  with  regard  to  taking  Asia  ahead 
of  Western  Europe,  and  then  using  Asia  as  a  stepping  stone  and 
base  from  which  to  conquer  Western  Europe  and  the  rest  of  the 
world,  the  strategy  was  also  stated  that,  for  the  Communist,  the 
road  to  Paris  led  through  Peking  and  Calcutta.  Today  you  can 
easily  see  how  that  road  to  Paris  is  leading  back  from  Peking 
through  Calcutta,  Cairo,  Damascus,  Baghdad,  and  Algiers. 

"Now,  ladies  and  gentlemen,  there  are  many  remarkable  things 
about  that  three-step  strategy.  But  the  most  remarkable  is  that 
the  Communists  have  never  wavered  from  it  one  iota  in  the  35 
years  since  it  was  promulgated.  Through  famines  which  they  de- 
liberately caused  in  order  to  collectivize  agriculture,  through  what- 
ever industrialization  they  have  achieved,  through  wars  which 
they  have  cleverly  and  cold-bloodedly  brought  on  and  prolonged 
for  the  help  of  such  wars  in  their  plans,  through  periods  of  peace 
and  prosperity  elsewhere  in  the  world,  through  power  struggles 
within  the  Kremlin  itself,  through  apparent  changes  and  reversals 
in  the  party  line  that  make  non-Communist  heads  swim  in  confu- 
sion, through  every  upheaval  and  opportunity,  the  Communists 
have  always  kept  their  eyes  unwaveringly  on  this  strategy  and 
on  plans  to  carry  it  out. 

"They  have  let  nothing  stand  in  their  way,  and  nothing  diverts 
them.  They  have  used  the  philosophy  of  socialism  as  an  ideological 
weapon,  in  this  struggle,  whenever  they  could  and  for  whatever  it 
was  worth.  But  it  was  only  one  of  their  many  weapons.  They  have 
also  used  bribery,  lies,  bluff,  brutality,  the  countless  tentacles  of 
treason,  murder  on  a  scale  never  before  dreamed  of  in  the  world, 
and  every  possible  means  to  advance  them  on  the  road,  without  the 
slightest  concern  for  any  moral  difference  in  these  various  means. 
And  above  all,  they  have  used  patience.  A  patient  gradualism  has 
been  the  most  important  key  to  the  Communists'  overwhelming 
successes."  (Blue  Book  of  the  John  Birch  Society,  8th  printing, 
pp.  11-12.) 

Then  comes  a  description  of  the  processes  through  which  the  strategy 
described  by  Welch  was  implemented :  recognition  of  the  Soviet  Union 
by  this  country  in  1933;  the  Communist  domination  of  the  satellite 
nations  following  World  War  II;  Communist  occupation  of  North 
Korea,  infiltration  of  Vietnam  and  Laos,  seizure  of  Tibet  and  half  of 
Indochina,  and  Communist  penetration  in  the  Latin  American  coun- 
tries. 

Next  Mr.  Welch  discusses  domestic  subversion,  stressing  alleged 
massive  infiltration  of  sensitive  positions  in  our  government  by  Com- 
munist agents  and  their  sympathizers. 

' '  There  are  three  possible  ways  by  which  the  Communists  might 
take  us  over,"  continues  the  Bhie  Book.  "One  would  be,  through 
a  sufficient  amount  of  infiltration  and  propaganda,  to  disguise 
communism  as  just  another  political  party ;  and  thus  to  get  enough 
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Communist  agents  and  sympathizers  into  positions  of  power  in  our 
government  to  enable  them  to  seize  formal  power  by  a  peaceful 
coup  d'etat,  as  they  did  in  Czechoslovakia  in  February  1948.  We 
do  not  anticipate  that  development. 

"The  second  method  would  be  by  fomenting  internal  civil  war 
in  this  country,  and  aiding  the  Communist  side  in  that  war  with 
all  necessary  military  might.  This  is,  of  course,  the  method  they 
used  in  China.  But  in  the  long  struggle  in  China  the  Kremlin 
was  handicapped  by  the  need  for  keeping  its  own  intervention 
from  being  accurately  understood  and  appraised  by  other  nations. 
By  the  time  the  Soviet  rulers  ever  came  to  apply  this  plan  to  our 
country,  there  obviously  would  be  no  compelling  reason  for  them 
to  hold  back  in  any  way. 

******* 

"But  there  is  a  third  method  which  is  far  more  in  accordance 
with  Lenin's  long-range  strategy.  It  is  one  which  they  are  clearly 
relying  on  most  heavily.  And  this  is  taking  us  over  by  a  process 
so  gradual  and  insidious  that  Soviet  rule  is  slipped  over  so  far  on 
the  American  people,  before  they  even  realize  it  is  happening,  that 
they  can  no  longer  resist  the  Communist  conspiracy  as  free  citizens, 
but  can  resist  the  Communist  tyranny  only  by  themselves  becoming 
conspirators  against  the  established  government.  The  process  in 
that  direction  is  going  on  right  now,  gradually  but  surely  and 
with  ever-increasing  spread  and  speed.  {Blue  Book,  op.  cit.,  pp.  27- 
29.) 

In  the  concluding  chapter  of  the  Blue  Book,  entitled  "Through  the 
John  Birch  Society,"  Welch  proposes  formation  of  the  movement, 
states  that  it  is  to  be  "a  monolithic  body,"  that  will  "operate  under 
completely  authoritative  control  at  all  levels,"  and  concludes  thus: 

"We  do  not  have  to  be  too  late,  and  we  do  not  have  to  lose  the 
fight.  Communism  has  its  weaknesses,  and  the  Communist  conspir- 
acy has  its  vulnerable  points.  We  have  many  layers  of  strength 
not  yet  rotted  by  all  of  the  infiltration  and  political  sabotage  to 
which  we  have  been  subjected.  Our  danger  is  both  immense  and 
imminent;  but  it  is  not  beyond  the  possibility  of  being  overcome 
by  the  resistance  that  is  still  available.  All  we  must  find  and  build 
and  use,  to  win,  is  sufficient  understanding.  Let's  create  that 
understanding  and  build  that  resistance,  with  everything  mortal 
man  can  put  into  the  effort — while  there  still  is  time. 

"Then,  while  we  are  destroying  and  after  we  have  destroyed 
the  Communist  tyranny,  let's  drive  on  towards  our  higher  goals 
of  more  permanent  accomplishment;  towards  an  era  of  less  gov- 
ernment and  more  responsibilty,  in  which  we  can  create  a  better 
world."  (Blue  Book,  op.  cit.,  p.  174.) 

Infiltration  At  Santa  Barbara 

The  founder  of  the  society  anticipated  that  there  would  be  efforts  to 
infiltrate  it  by  both  Communists  and  crackpots.  Precautions  were  taken 
to  prevent  such  occurrences,  but  the  measures  were  not  always  success- 
ful. By  reserving  to  himself  the  authority  to  expel  any  member  at  any 
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time  and  for  any  reason,  Welch  was  in  a  position  to  take  immediate 
steps  to  end  any  internal  disruption  started  by  infiltrators.  But  despite 
the  most  elaborate  precautions  it  was  inevitable  that  some  of  the  chap- 
ters would  nevertheless  be  infiltrated.  At  Santa  Barbara  it  was  amaz- 
ingly easy,  and  the  results  most  damaging  to  the  prestige  of  the  move- 
ment. 

Soon  after  several  local  chapters  had  been  instituted  in  the  Santa 
Barbara  area,  it  was  decided  to  form  a  small  unit  composed  of  students 
at  the  University  of  California  campus  near  that  city.  At  the  same 
time  a  front  called  the  Freedom  Club  was  established  with  a  member- 
ship of  five  non-Birch  students  plus  nine  student  Birchers.  These  two 
groups  were  functioning  when  David  Alan  Arnold  enrolled  as  a  fresh- 
man during  the  winter-spring  semester  of  1961.  The  Santa  Barbara 
News-Press  had  just  started  a  series  of  highly  critical  articles  about 
the  Birch  Society.  Young  Arnold,  an  18-year-old  political  science  major, 
read  these  accounts  and  went  to  the  Birch  American  Opinion  Library 
to  see  what  the  furor  was  about.  There  he  met  Chet  Merriam,  26,  who 
had  been  appointed  co-ordinator  for  the  Santa  Barbara  area.  Older 
Birch  officials  had  been  unable  to  persuade  Welch  that  Merriam  was  too 
young,  too  dramatic  and  extremist  for  such  a  responsibility. 

Merriam  invited  Arnold  to  attend  a  co-ordinating  meeting  at  a  private 
residence  in  Santa  Barbara,  and  in  the  meantime  the  latter  had  joined 
the  Freedom  Club.  The  president  of  the  club  told  him  in  strict  confi- 
dence that  it  was,  in  fact,  only  a  front  for  the  Birch  Society.  At  the 
co-ordinating  meeting  there  were  between  90  and  100  persons  present, 
and  routine  matters  were  discussed. 

Having  ingratiated  himself  into  the  complete  confidence  of  Chet  Mer- 
riam, young  Arnold  was  soon  appointed  chapter  leader  for  the  Birch 
student  unit,  and  vice-president  of  the  Freedom  Club.  This  latter  group, 
it  should  be  made  clear,  had  no  connection  whatever  with  the  Freedom 
Club  of  the  Congregational  Church  in  Los  Angeles.  But  Arnold  was  a 
triple-threat  infiltrator,  and  launched  a  front  of  his  own  called  Publius 
— and  from  this  vantage  he  and  his  cohorts  attacked  both  the  Birch 
Society  and  the  Freedom  Club.  On  the  very  night  of  his  appointment  as 
chapter  leader  of  the  Birch  student  unit,  Arnold  called  a  meeting, 
tipped  off  a  reporter  for  the  Santa  Barbara  News-Press,  and  the  latter 
contacted  the  district  attorney  and  arranged  to  have  the  proceedings 
taped.  The  recorded  remarks  by  Merriam  remove  any  doubt  about  the 
accuracy  of  those  who  believed  he  was  too  extremist,  and  the  mistake 
Welch  made  in  overruling  them  when  he  persisted  in  making  Merriam 
Santa  Barbara  co-ordinator. 

He  told  the  assembled  students  that  within  one  year  Mexico  would  be 
in  Communist  hands,  and  that  in  two  years  the  United  States  would  be 
under  the  domination  of  the  Kremlin.  Furthermore,  he  declared,  two  of 
California's  highest  officials  were  pro-Communist,  and  the  University  of 
California  was  heavily  infiltrated.  In  addition  Merriam  told  Arnold 
that  the  Birchers  had  an  underground  organization,  fully  equipped, 
prepared  for  any  emergency,  and  headed  by  former  intelligence  officers. 

Our  investigation  has  not  disclosed  the  existence  of  any  underground 
Birch  apparatus  operating  in  this  state,  nor  are  the  statements  made  by 
Merriam  characteristic  of  statements  made  at  any  of  the  meetings  of  the 
society  our  representatives  have  attended. 
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In  the  most  recent  edition  of  the  Bliie  Book  there  is  a  statement  to  the 
affect  that  according  to  estimates  of  "the  best  informed  authorities" 
here  are  at  least  "30  huge  Communist  espionage  rings  operating  in  this 
.country  against  the  only  two  or  three  that  have  been  only  partly  ex- 
posed." (Page  24.)  There  certainly  were  Soviet  espionage' rings  func- 
tioning in  the  United  States,  and  it  is  only  reasonable  to  believe  that 
the  Soviet  Union  has  not  suddenly  abandoned  its  espionage  efforts  here. 
We  have  just  shipped  back  Colonel  Abel,  who  was  convicted  of  spying 
against  us.  Any  skeptic  who  doubts  such  activities  had  better  read  the 
record,  which  is  readily  available  and  indisputable.  And  any  responsible 
public  official  who  is  rash  enough  to  deny  the  dangers  of  domestic  sub- 
version has  simply  not  paid  sufficient  attention  to  his  homework.  But  a 
sweeping  assertion  that  there  are  30  Soviet  espionage  rings  working 
liere  now,  and  failing  to  identify  the  "informed  authorities"  as  proof 
of  the  statement,  is  exceedingh^  ill-advised.  This  is  the  sort  of  material 
that  inflames  the  imagination  of  a  young  man  like  Merriam,  and  spreads 
rapidly  among  people  of  similar  temperament.  It  is  almost  as  dangerous 
as  the  dissemination  of  the  idea  that  the  Communist  peril  in  this  coun- 
try is  over,  and  we  can  all  forget  about  it,  and  that  we  can  become  in- 
formed about  the  front  organizations,  infiltration  techniques,  character- 
istics and  objectives  of  the  Communist  Party  by  perusing  the  Constitu- 
tion of  the  United  States.  It  is,  of  course,  essential  that  we  are  familiar 
ivith  the  Constitution ;  but  to  believe  that  this  is  a  substitute  for  learning 
about  the  Communist  enemy  we  face  is  ridiculous. 

The  effect  of  such  statements  on  Merriam  is  immediately  evident  to 
anyone  who  listens  to  the  tape  recording  of  this  meeting  of  students 
called  by  David  Arnold.  There  was  a  stridence  and  excitement  attend- 
ing the  proceedings  that  was  both  disturbing  and  juvenile. 

After  this  meeting  had  been  held  and  duly  recorded,  Arnold  addressed 
a  letter  of  resignation  to  Chet  Merriam,  Postoffice  Box  1083,  Santa 
Barbara,  stating  that  his  activities  as  vice-president  of  the  Freedom 
Club  and  as  chapter  leader  of  the  John  Birch  Society  on  the  university 
campus  were  interfering  with  his  health  and  his  studies.  Arnold  there- 
after was  interviewed  by  several  newspapers,  including,  of  course,  the 
Santa  Barbara  News-Press,  the  Los  Angeles  Examiner,  the  Los  Angeles 
EeraJcl-Express,  and  the  Los  Angeles  Times.  To  representatives  of  these 
papers,  and  recently  to  representatives  of  this  subcommittee,  David 
Arnold  made  it  abundantly  clear  that  such  irresponsible  statements 
came  only  from  Merriam ;  that  he  had  heard  no  such  statements  from 
other  members  of  the  Birch  Society,  and  said  there  were  many  fine, 
patriotic  people  in  the  society.  He  also  was  emphatic  to  state  that  he 
did  not  mean  to  imply  that  the  danger  of  domestic  Communist  subver- 
sion should  be  taken  lightly,  declaring:  "I  don't  Avant  extremists  on 
the  other  side  to  take  this  as  supporting  their  claims  that  there  is  no 
Communist  threat,  and  that  there  is  no  need  to  fight  it.  The  Communist 
threat  is  no  ghost." 

Grand  Right  and  Left 

The  attack  against  the  John  Birch  Society  commenced  witli  an 
article  in  the  People's  World,  California  Communist  paper,  in  Febru- 
ary 1961,  although  the  Chicago  Daily  News  had  attacked  statements 
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made  in  The  Politician  and  the  Blue  Book  several  months  previously. 
This  "was  sensational  news,  and  as  the  John  Birch  Society  started  to 
grow  rapidly  in  California,  several  newspapers  took  up  the  attack. 
Naturally,  these  articles  varied  with  the  basic  editorial  policies  of  the 
papers.  The  Gene  Blake  series  in  the  Los  Angeles  Times  were  the  most 
objective  and  dignified,  and  gained  the  respect  both  of  Birch  officials 
and  its  most  critical  opponents.  The  Santa  Barbara  News-Press  was 
much  less  restrained. 

At  first  the  officials  of  the  society  believed  the  furor  would  diminish 
slowly  and  finally  end.  But  they  were  very  wrong.  As  national  maga- 
zines took  up  the  subject,  and  as  extreme  leftist  organizations  added 
their  criticisms,  the  intensity  of  the  articles  increased — both  in  volume 
and  in  emotion.  Virtually  all  seized  upon  the  indefensible  accusations 
"Welch  had  made  in  The  Politician  and  attributed  them  to  the  member- 
ship of  the  society.  Pointing  out  that  only  a  bunch  of  crackpots  would 
believe  such  statements  about  our  national  leaders,  it  was  relatively 
simple  to  depict  the  entire  organization  as  a  large  and  dangerous  ac- 
cumulation of  emotionally  unstable  people  who  were  convinced  that 
our  entire  government  was  honeycombed  with  Soviet  agents,  and  that 
we  were  about  to  be  taken  over  by  the  Soviet  Union. 

Matters  were  not  eased  when  Welch  launched  the  campaign  to  im- 
peach Chief  Justice  Earl  Warren,  and  such  well-known  conservatives 
as  George  Sokolsky,  Fulton  Lewis,  Jr.,  and  Russell  Kirk  expressed 
their  views  that  the  venture  was  foolish.  They  pointed  out  that  it  was 
one  thing  to  criticize  the  Supreme  Court  decisions  in  the  loyalty- 
security  field  because  they  were  making  it  easier  for  the  Communists 
to  subvert  us,  but  it  was  quite  another  matter  to  start  impeachment 
proceedings  against  the  Chief  Justice  for  having  lent  his  weight  to 
those  decisions. 

Newsweek,  (now  controlled  by  the  Washington  Post),  carried  stories 
about  both  the  right  and  left  organizations,  including  the  John  Birch 
Society,  on  April  10,  1961 ;  Commentary  published  12  pages  concerning 
the  society  entitled  "Fundamentalism  on  the  Right,"  in  its  issue  for 
August,  1961;  "Revivalism  on  the  Far  Right,"  appeared  in  The  Re- 
porter on  July  20,  1961 ;  Time  had  an  article  in  its  issue  for  December 
8,  1961,  entitled  "The  Ultras,"  wherein  it  linked  together  under  this 
category  the  John  Birch  Society,  the  Christian  Anti-Communist  Cru- 
sade, We,  the  People!,  the  Conservative  Society  of  America,  the  Na- 
tional Indignation  Convention,  and  the  All-American  Society. 

These  are  only  a  few,  selected  at  random  from  many ;  but  the  theme 
has  been  taken  up  by  political  figures.  Some  have  openly  repudiated 
support  by  the  Birch  Society,  while  others  have  welcomed  it.  Some 
have  bitterly  attacked  the  organization  and  its  members;  others  have 
disagreed  with  the  statements  of  Welch,  but  declared  that  the  over- 
whelming majority  of  the  members  are  solid,  average  Americans  who 
are  tired  of  what  they  deem  a  soft  attitude  by  our  government  toward 
communism,  and  want  to  do  something  about  it.  Most  frequently  re- 
peated charges  against  the  society  were  that  it  was  a  fascist  movement ; 
that  it  operated  in  secrecy ;  that  it  was  composed  of  thousands  of  emo- 
tionally unstable  members  who  were  smearing  all  who  disagreed  with 
their  views  as  either  Communists  or  Communist  sympathizers. 
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Probably  the  most  savage  criticism  came  from  the  Communist  Party. 
'his  was,  of  course,  quite  natural,  as  the  party  is  now  being  harassed 
hrough  Supreme  Court  decisions  that  upheld  the  finding  of  the  Sub- 
ersive  Activities  Control  Board  that  the  party  was  the  tool  of  a  for- 
ign  government,  and  requiring  the  registration  of  members.  The  John 
Jirch  Society  proposed  to  first  study  communism  and  then  swing  into 
ction  against  it  on  all  fronts.  The  first  specific  Communist  criticism 
f  any  significance  was  the  attack  in  the  California  People's  World  on 
i^ebruary  25,  1961.  But  in  June  1961  there  appeared  a  booklet  of  47 
)ages  by  Mike  Newberry,  entitled  "The  Fascist  Revival:  The  Inside 
jtory  of  the  John  Birch  Society,"  and  published  by  New  Century 
'ublishers,  832  Broadway,  New  York  3,  N.Y.  The  tone  of  Mr.  New- 
berry's booklet  may  be  set  by  quoting  from  page  one: 

"In  the  recreation  room  in  the  cellar  of  a  suburban  home  on 
Long  Island  several  men  are  drinking  beer. 

"Saturday  night.  High  jinks  and  jokes  and  'the  boys'  feel 
happy.  It  seems,  at  first,  like  a  typical  weekend  party.  Originally 
the  recreation  room  was  built  for  the  children  of  the  host,  an 
advertising  man,  and  there  are  children's  toys  in  the  corner  under 
the  color  TV.  On  the  bar,  beside  the  beer  glasses,  is  a  doll. 

"At  the  feet  of  the  doll  is  a  book.  The  John  Franklin  Letters, 
opened  to  the  chapter,  'Thank  God  (for)  the  National  Rifle  Asso- 
ciation. ' 

"  'Let's  get  started,'  the  host  hiccups. 

"The  bleary  guests  line  up  at  one  end  of  the  recreation  room. 
Rifles  are  in  their  fists. 

"One  by  one  they  begin  target  practice,  rifles  wobbly,  and  the 
cork  ceiling  muffles  the  shots  in  the  night.  The  revelers  of  Saturday 
night  are  shooting  at  a  photo  of  Chief  Justice  Earl  Warren  of  the 
United  States  Supreme  Court,  hung  on  a  target.  Cheers  ring  out 
when  a  shot  pierces  the  eye  of  the  photo. 

' '  Fantastic !  Insanity !  Madness ! 

"No,  these  gentlemen  of  suburbia  are  merely  obeying  the  latest 
advice  of  the  John  Birch  Society." 

Newberry,  a  writer  for  the  communist  Weekly  Worker  in  New  York, 
hen  proceeds  to  equate  guerilla  bands,  anti-Semites,  and  fascists — 
limping  them  all  together  as  Birchers.  He  sets  forth  more  angry  alle- 
ations  by  calling  Welch  a  fuehrer,  qualifying  some  of  his  statements 
y  saying  that,  "If  the  upper  echelons  of  the  big  businessmen  who 
uu  the  Birch  Society  try  to  keep  their  hands  clean  of  this  filth,  in 
>ublic  at  least,  their  errand  boys  and  handymen  do  the  dirty  work  for 
hem.  The  secret,  authoritarian  Birch  Society  is  in  the  hands  of  men 
•laying  with  fascism"  (p.  7). 

"  'The  elite'  of  each  community  compose  these  clubs,"  writes  New- 
lerry,  "Members  are  selected  from  the  business,  church,  police,  mili- 
ary, and  political  officialdom  of  the  town,  who  could,  and  often  do, 
ontrol  community  affairs,  and  who  meet  in  secret  in  private  homes, 
dth  all  the  conspiratorial  trappings  of  a  Grade  Z  movie"  (p.  7). 
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"Was  Eisenhower  a  'communist'?  Is  Supreme  Court  Chief  Justice 
a  'communist'?  Of  course,  replies  the  Birch  Society.  They,  shrieks  the 
American  Opinion,  are  all  part  of  the  same  plot"  (p.  10). 

In  setting  the  scene  for  his  description  of  the  members  of  the  Birch 
National  Council,  Newberry  engages  in  more  dramatics : 

' '  The  National  Association  of  Manufacturers  was  holding  its  an-ij 
nual  conference. 

"On  the  banquet  tables  of  the  Waldorf -Astoria 's  Grand  Ball 
room  in  New  York  was  an  epicurean  feast  of  canapes,  caviar,  andj 
champagne.  Flushed  of  face  and  with  a  glint  in  their  eyes,  the^ 
goodly-sized  manufacturers  laughed  and  joked  and  camaraderie  rf 
Avas  high.  Wine,  women  and  who-knows-what  were  in  the  offing. 

"However,  at  the  moment,  there  was  serious  business  at  hand. 

"Solemnly,  the  big  businessmen  became  quiet.  The  highest  tri 
bunal  of  corporate  wealth  was  about  to  bestow  its  most  honored; 
award  on  one  of  its  grand  old  men.  A  respectful  awe  silenced  thei 
noisy  crowd  as  a  benign  Chicago  banker  and  manufacturer,  Colaj 
G.  Parker,  rose  to  the  rostrom  to  accept  the  plaque  that  named  I 
him  the  '  N. A.M.  Man  of  the  Year. ' 

"Cola  G.  Parker  was  indeed  the  Grand  Old  Man  of  the  N.A.M 
He  had  been  the  top  executive  of  the  big  business  group  for  years. 
He  was  former  chairman,  former  president,  former  head  of  its- 
executive  committee,  and  former  head  of  its  powerful  finance  com- 
mittee. He  was  'Mr.  N.A.M. ' 

"Yet,  he  was  now  'retiring.' 

''Tliat  is,  Cola  G.  Parker,  the  N.A.M.  Man  of  the  Year,  ivas 
'retiring'  to  the  National  Council  of  the  John  Birch  Society! 

"In  the  inner  circle  of  the  John  Birch  Society  Council  'Mr. 
N.A.M.'  would  soon  meet  three  other  past  presidents  of  the  N.A.M., 
two  vice  presidents,  and  a  dozen  N.A.M.  directors. 

"It  would  be  like  old  home  week.  For  the  N.A.M.  is  to  the  John 
Birch  Society  as  father  is  to  son"  (pp.  12-13). 

Having  then  described  how  the  National  Association  of  Manufac- 
turers masterminded  the  establishment  of  the  society,  inaugurated  its 
first  chapters,  lent  it  their  prestige  and  financial  support,  the  author 
asserts  that  serving  on  the  National  Birch  Council  with  these  former 
members  of  the  N.A.M.  are  many  retired  officers  of  the  United  States 
Armed  Forces. 

"There  is  no  question,"  he  writes,  "about  the  flamboyant  role 
that  open,  bombastic  and  powerful  'retired'  generals,  admirals, 
and  lesser  officers  of  intelligence  and  CIA,  who  strut  about  like 
cocks  of  the  walk,  have  assumed  in  the  Birch  Society  and  its 
'fronts.'  There  are  enough  military  men  in  the  leadership  of  'the 
fascist  revival '  to  form  their  own  general  staff. ' ' 

The  list,  according  to  Newberry,  is  comprised  of  the  following  retired 
officers:  General  W.  Payton  Campbell;  Major  General  Charles  A.  Wil- 
loughby ;  Colonel  Lawrence  E.  Bunker;  Lieutenant  General  Charles  B. 
Stone;  Lieutenant  General  William  Lee;  General  Alfred  Wedemeyer; 
Lieutenant  General  John  0  'Daniel ;  Lieutenant  General  P.  A.  del  Valle ; 
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Vice  Admiral  A.  E.  Jarrell;  Rear  Admiral  Harley  Cope;  Colonel  John 
Beatty;  Colonel  Victor  J.  Fox  (whose  true  name,  asserts  Newberry,  is 
Robert  AViuson)  (pp.  18-19), 

For  the  rest  of  his  booklet,  Newberry  asserts  that  the  Birch  Society 
is  connected  with  racists  in  the  deep  south;  with  the  white  citizens 
councils  of  New  Orleans  and  its  anti-Negro  policies ;  with  the  Ku  Klux 
Klan,  and  with  anti-labor  organizations. 

The  reason  for  what  he  terms  the  fascist  revival  is  the  decline  of 
capitalism  in  this  country,  Newberry  concludes.  It  is  a  basic  theory 
of  Marxism  that  the  capitalist  form  of  government  contains  the  seeds 
of  its  own  destruction,  and  that  during  its  death  throes  it  will  resist 
desperately.  Now  that  our  way  of  life  faces  a  crisis,  contends  the  author, 
it  desperately  erects  such  organizations  as  the  Birch  Society  in  an  effort 
to  protect  itself. 

In  previous  reports  we  have  frequently  stated  that  the  American 
Communist  Party  was  patterned  after  the  Soviet  model ;  that  the  pecu- 
liar Aesopian  language,  the  propaganda,  the  activities  all  follow  the 
Soviet  prototype.  At  the  conclusion  of  Soviet  progaganda  publications 
there  is  usually  an  exhortation  urging  firmer  devotion  to  the  class 
struggle,  more  international  solidarity,  more  determined  warfare  against 
the  class  enemy.  The  exhortations  are  liberally  sprinkled  with  exclama- 
tion marks.  Mr.  Newberry,  writing  Communist  propaganda,  employs 
the  customary  slap-bang,  insulting,  irresponsible  style  throughout.  And 
he  ends  it  as  follows : 

"Let  our  answer  to  the  fascist  attack  on  democracy  be  to  increase 

democracy,  equality  and  freedom ! 

"Let  our  answer  to  the  fascist  onslaught  on  civil  liberties  be  to 

defend  the  democratic  traditions  of  America ! 

"Let  our  answer  to  the  fascist  cry  of  'war  now!'  be  'peace 

now!'  " 

It  is  interesting  to  contrast  this  foaming  assault  with  the  dignitiea 
approach  of  the  Los  Angeles  Times  articles  by  Gene  Blake,  heretofore 
mentioned,  and  with  the  scholarly  and  objective  treatment  in  Commen- 
tary. 

Mr.  Edward  Hunter,  an  expert  on  psychological  warfare,  recently 
testified  before  the  Internal  Security  Subcommittee  of  the  United  States 
Senate  concerning  the  new  drive  to  discredit  all  anticommunist  opera- 
tions in  this  country,  and  in  passing  had  this  to  say  about  ]\Ir.  New- 
berry's booklet: 

"Never,  since  the  most  virulent  days  of  Goebbel's  'hate'  propa- 
ganda, has  anything  appeared  in  the  United  States  comparable  to 
a  47-page  booklet,  dated  June  1961,  put  out  by  the  Communist 
Party  of  the  United  States  in  connection  with  its  drive  to  smotlier 
the  expanding  anti-Communist  movement  in  this  country. 

"The  35-cent  booklet  is  entitled  The  Fascist  Revival,  and  pur- 
ports to  tell  'the  inside  story  of  the  John  Birch  Soclet}^  Ihe 
author  is  Mike  Newberry,  another  Worker  specialist  m  unbridled 
smear. 
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"The  booklet  is  evidence  of  the  decree  to  which  the  Communist 
Party  considers  itself  immune  from  libel,  through  a  complex  legal 
barrier  it  has  built  around  itself,  and  by  the  exploitation  of  the 
double  standard.  Communists  have  created  an  atmosphere  in  which 
those  victimized  by  its  lies  feel  it  is  futile  to  seek  recompense. 

' '  The  virulent  tone  of  the  booklet,  with  all  stops  out  in  vitupera- 
tive propaganda,  indicates  that  the  Communist  Party  would  like  to 
create  a  new,  Pavlovian  trigger  word  for  this  period  in  its  psycho- 
logical warfare,  and  believes  'Birchite'  might  be  put  into  the  lan- 
guage this  way,  replacing  McCarthyite.  The  impact  of  the  latter 
fabricated  word  apparently  no  longer  is  strong  enough  to  meet 
red  needs.  Communist  deeds  have  deprived  it  of  its  effectiveness; 
in  Red  'spy war.'  | 

"The  Communists  now  seek  to  create  a  new  scare  word.  Thisii 
would  evoke  a  conditioned  response  in  a  background  of  fear," 
founded  on  the  specter  of  a  fascist  plot  inside  the  United  States,! 
which  would  attack  all  minorities,  and  spread  terror  to  everyone.!? 
This  Red  propaganda  objective  is  a  terror  maneuver.  It  would  bej 
what  they  call  the  'correct'  line  for  this  time,  to  make  the  Ameri-i 
can  public  jittery  through  pressure  from  abroad,  by  manufactured] 
crimes  in  places  such  as  Berlin  and  Laos,  and  by  pressure  at  home  ■ 
through  visions  of  a  'fascist  revival.'  A  jittery  United  States 
would  be  off  balance  and  vulnerable."  ("The  New  Drive  Against  1^ 
the  Anti-Communist  Program,"  hearing  before  the  Sub-committee:: 
on  Internal  Security,  July  11,  1961.  United  States  Government  i] 
Printing  Office,  Washington  25,  D.C.,  p.  75.) 

It  would  be  a  mistake  to  attribute  all  criticism  of  the  John  Birch 
Society  to  the  Communists,  or  to  credit  the  Communists  with  actually .] 
planning  the  propaganda  crusade  against  the  society  without  proof. 
Certainly  there  is  ample  evidence  to  the  effect  that  a  recent  Moscow 
directive  called  attention  to  the  rising  tide  of  anti-communism  and  i 
stressed  the  imperative  task  of  squelching  it ;  there  is  also  ample  evi- 
dence that  the  American  Communist  Party  undertook  to  do  precisely 
that,  and  launched  a  campaign  to  label  all  members  of  the  society  as 
very  close  to  insane,  fascist,  sadistic,  and  irresponsible.  Furthermore, 
there  is  evidence  that  many  people  tend  to  so  label  all  anti-Communist 
movements— official  and  unofficial  alike.  But  there  is  also  much  proof 
available  to  show  that  there  is  a  growing  number  of  critics  who  are 
neither  extremists  of  the  right  or  the  left,  and  who  violently  dislake  any 
organization  headed  by  one  man,  when  that  man  persists  in  making 
alarmist  statements  to  his  followers  to  the  effect  that  our  national  lead- 
ers cannot  be  trusted,  that  our  government  is  teeming  with  spies,  and 
that  the  Russians  spun  the  complicated  plot  to  foist  Pasternak's  book 
on  a  naive  world. 

As  the  criticisms  mounted,  officials  began  to  react.  Governor  Brown 
was  moved  to  ask  the  state  Attorney  General  to  make  an  investigation 
and  report.  This  was  done  through  his  assistant,  Howard  H.  Jewel,  who 
prepared  a  report  for  Attorney  General  Mosk's  signature  and  sub- 
mitted it  to  the  Governor  on  July  7,  1961.  This  document,  consisting  of 
14^  typewritten  pages,  does  not  purport  to  be  an  exhaustive  report; 
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indeed,  it  frankly  states  that  the  entire  paper  is  intended  to  be  no  more 
than  the  personal  opinions  of  the  state  Attorney  General.  In  that  regard 
Mr.  Mosk  declared : 

"Having  thus  divested  myself  of  some  personal  observations  on 
the  John  Birch  Society,  I  must  hasten  to  add  that  they  are  just 
that — personal  observations."  (Attorney  General's  Report,  p.  13.) 

And  on  the  following  page  he  adds : 

"As  Attorney  General,  I  have  no  greater  right,  but  no  less  a 
right,  to  an  expression  of  my  opinion  than  any  other  Californian. 
This  is  the  right  of  which  I  avail  myself  here.  Accordingly,  we  have 
not  conducted  an  investigation  of  the  John  Birch  Society,  nor  do 
we  intend  to — we  are  not  'Birch  Watchers.'  " 

It  should  be  observed  that  the  document  opens  as  follows,  being 
addressed  to  Governor  Brown : 

"Pursuant  to  your  request  of  recent  date,  I  am  reporting  here- 
with on  the  John  Birch  Society. ' ' 

The  second  paragraph  of  the  report,  on  page  one,  sets  the  pattern  for 
what  ensues : 

"The  cadre  of  the  John  Birch  Society  seems  to  be  formed  pri- 
marily of  wealthy  businessmen,  retired  military  officers  and  little 
old  ladies  in  tennis  shoes.  They  are  bound  together  by  an  obsessive 
fear  of  'communism,'  a  word  they  define  to  include  any  ideas 
differing  from  their  own,  even  though  these  ideas  may  differ  even 
more  markedly  with  the  ideas  of  Marx,  Eugels,  Lenin  and  Khrush- 
chev. In  response  to  this  fear  they  are  willing  to  give  up  a  large 
measure  of  the  freedoms  guaranteed  them  by  the  United  States 
Constitution  in  favor  of  accepting  the  dictates  of  their  'founder.' 
They  seek,  by  fair  means  or  foul,  to  force  the  rest  of  us  to  follow 
their  example.  They  are  pathetic. ' ' 

As  will  be  seen  hereafter,  our  own  investigations  cause  us  to  disagree 
with  the  conclusion  that  the  members  are  primarily  formed  of  the  three 
classes  specified  above.  Neither  have  we  found  that  any  members  o|  the 
society  have  relinquished  any  constitutional  freedoms.  On  the  contrary, 
they  are  determined  that  they  shall  not  be  whittled  away  by  Welch  or 
anyone  else. 

On  page  4,  Robert  Welch  is  referred  to  as  "an  embittered  candy 
maker"  of  Belmont,  Massachusetts.  We  have  studied  Welch's  life,  his 
business  career,  educational  background,  and  have  read  almost  every- 
thing he  ever  wrote — all  of  his  writings  in  connection  with  the  society. 
We  do  not  agree  with  much  of  what  he  wrote  or  what  he  has  said, 
but  we  did  not  find  him  embittered,  either  through  reading  his  writ- 
ings or  through  personally  interrogating  him. 

The  report  closes  by  pointing  out  that: 

"Understandably,  neither  Welch  nor  the  Communists  brook  dis- 
sention  [sic]   or  the  discussion  which  is  its  progenitor"  (p.  15). 

Our  own  study  of  the  society  brings  us  to  almost  the  same  conclusion, 
but  not  quite.  Dissension  assuredly  exists  in  many  of  the  local  chapters. 
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but  it  cannot  exist  very  long,  as  the  members  causing  the  protracted 
dissent  will  be  asked  to  resign.  And  each  person,  upon  being  admitted 
to  membership,  must  execute  this  agreement : 

"...  I  agree  that  my  membership  may  be  revoked  at  any  time, 
by  a  duly  appointed  officer  of  the  society,  vs^ithout  the  reason 
being  stated,  on  refund  of  the  pro-rata  part  of  my  dues  paid  in 
advance. ' ' 

We  have  mentioned  Albert  J.  Lima  as  chairman  of  the  Northern 
Division  of  the  Communist  Party  of  California,  His  present  views  con- 
cerning the  John  Birch  Society  are  therefore  worth  quoting.  Referring 
to  the  State  Attorney  General's  Report  on  the  Society,  Lima  declared 
in  April,  1963,  that  ''.  .  .  one  spokesman  for  the  liberals  described  the 
John  Birch  Society  as  consisting  of  little  old  ladies  in  tennis  shoes.  The 
reality  is  far  different.  They  are  a  serious  political  movement  with  long- 
range  objectives.  Therefore,  one  skirmish  leads  to  another.  The  ultra- 
Right  will  be  removed  from  political  life  when  the  sections  of  big  busi- 
ness which  spawn  this  movement  are  stripped  of  their  political  and 
economic  position."  (California  Rejects  Anti-Communism,"  by  Albert 
J.  Lima.  Political  Affairs,  April,  1963,  p.  18  at  p.  21) 

And  there  is  often  long  and  vehement  discussion  at  meetings  of  the 
national  executive  committee  and  the  national  council  of  the  society. 
But,  as  will  be  seen  later,  these  bodies  act  in  advisory  capacities  only, 
and  even  on  these  high  levels  the  final  authority  is  Robert  Welch.  We 
will  also  discuss  the  situation  that  exists  at  tlie  present  time  between 
Welch  and  his  national  council,  which  has  provoked  more  controversy 
than  any  other  matter  that  has  ever  come  before  that  body,  and  no 
little  dissension,  as  well. 

As  the  critical  statements  about  the  society  and  its  leadership  per- 
sisted month  after  month,  the  members  determined  to  counteract  it. 
A  study  of  the  monthly  bulletins  discloses  this  step-by-step  process,  but 
without  access  to  the  mass  media  of  communication  there  was  little  the 
Birch  Society  could  accomplish. 

As  the  outright  Communist  press  onslaught  abated  somewhat,  and 
the  propaganda  type  of  publication  from  the  extreme  left  began  to 
wane,  there  was  a  brief  period  of  respite.  Then  came  criticism  from 
the  right.  The  late  syndicated  newspaper  columnist,  George  Sokolsky, 
well  known  as  a  determined  conservative,  termed  the  move  to  impeach 
Chief  Justice  AVarren  ill  advised ;  so  did  other  conservative  figures,  as 
we  have  already  indicated.  At  the  geginning  of  the  widespread  publici- 
ty, many  conservatives  declared  that  in  this  sort  of  an  ad  hoc  organiza- 
tion, there  was  no  reason  to  call  it  a  secret  society  merely  because  it 
did  not  wish  to  open  its  meetings  to  the  general  public.  They  disagreed 
violently  with  the  statements  in  The  Politician,  but  did  not  believe  guilt 
by  association  should  be  applied  to  impute  Welch's  statements — made 
before  the  society  was  formed — to  the  members  who  joined  several 
years  thereafter.  They  saw  no  reason  to  criticize  the  movement  because 
the  founder  saw  fit  to  run  it  himself,  as  he  told  the  members  not  to 
do  anything  he  advocated  unless  they  fully  agreed. 

Statements  from  the  critics  on  the  right  and  left  present  striking 
contrasts.  As  we  have  seen,  the  most  pointed  criticisms  charged  that 


UN-AMERICAN  ACTIVITIES  IN  CALIFORNIA  33 

the  Birch  Society  was  fascist,  secret  and  conspiratorial,  crackpot,  anti- 
Semitic — composed  of  members  who  were  suffering  from  schizophrenie- 
delusions.  The  conservative  press  and  leading  figures  on  the  right 
contended  that  while  they  didn't  go  along  with  the  statements  in  The 
Politician,  that  anyone  could  buy  the  Blue  Book,  anyone  could  buy 
American  Opinion,  any  member  of  the  society  could  bring  his  friends 
to  meetings,  and  in  some  localities  meetings  were  open  to  the  public 
and  advertised  in  the  newspapers;  that  it  was  not  unreasonable  for 
the  founder  of  a  movement  to  prescribe  the  conditions  under  which 
it  should  operate,  and  that  many  of  the  extreme  charges  against  the 
society  by  its  angriest  critics  were  fully  as  irresponsible  and  unfounded 
as  the  "Welch  charges  in  The  Politician. 

As  the  publicity  continued  Welch  wrote  in  the  monthly  bulletins 
that  are  issued  from  Belmont,  Massachusetts,  that  such  attacks  were 
to  be  expected  as  the  society  grew  and  spread  its  influence  across  the 
country.  It  was  also  natural,  he  said,  that  weak  members  should  be 
shaken  out  of  the  organization  by  the  criticism,  and  that  recruiting 
should  be  slowed.  But  the  society  nevertheless  has  been  doubling  in 
size  every  four  months  from  February  1960,  to  December  of  that  year, 
and  since  that  time  gaining  approximately  1,500  new  members  each 
month.  According  to  the  Bulletin,  resignations  diminished  as  the  inten- 
sity of  the  criticism  of  the  society  increased;  members  were  angered 
and  determined  not  to  be  alienated  through  what  they  deemed  were 
utterly  false  charges. 

The  Bulletin  for  February  1962  is  in  some  respects  the  most  impor- 
tant issue  of  that  publication  to  date.  On  page  2,  Welch  announced 
that  an  attack  from  the  right  was  developing  and  running  parallel  to 
the  attack  from  the  left — although  completely  different  in  character. 

**.  .  .  there  has  gradually  been  getting  underway  an  attack 
on  us  from  the  forces  of  the  right,  which  is  just  now  growing  so 
extensive  an  affair  that  we  simply  cannot  afford  to  ignore  it  any 
longer." 

The  Bulletin  then  describes  how,  in  Welch's  opinion,  Robert  Taft 
and  Senator  Joseph  McCarthy  were  shorn  of  their  influence  as  anti- 
Communists  through  Communist  attacks.  The  slogan  used  against  Taft 
was  "I  like  Taft,  but  he  can't  win."  The  slogan  against  McCarthy  was 
"I  like  what  McCarthy  is  trying  to  do,  but  T  can't  stand  his  methods." 
And  the  slogan  that  has  developed  against  Welch  is  "The  John  Birch 
Society  is  a  wonderful  group  of  people  and  a  wonderful  organization, 
if  they  would  only  get  rid  of  Bob  Welch  and  his  dictatorial  control." 
But,  Welch  continued,  the  Communist  Party  was  deeply  bothered 
about  the  Birch  Society's  growth  and  the  persistence  of  its  activities 
against  the  entire  party  line  in  this  country  and  abroad. 
On  page  5  of  the  February  Bulletin  Welch  said : 

"...  the  thing  that  really  frightens  the  Communists  about  the 
John  Birch  Society  is  our  monolithic  structure.  Their  greatest 
weakness  and  danger,  in  facing  the  society,  is  from  the  effective- 
ness of  our  concerted  action,  the  permanence  and  unAvavernig  di- 
rection of  our  purpose,  the  unshakable  solidarity  of  our  orgamza- 
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tion,  and  its  potential  for  the  future — all  of  which  derive  to  a 
considerable  extent  from  this  monolithic  structure.  So  the  Commu- 
nists are  attempting,  exactly  as  they  did  with  regard  to  McCarthy 's 
methods  and  Taf t  's  vote-getting  magic  and  many  smaller  problems, 
to  convert  this  greatest  danger  into  their  most  potent  weapon  of 
attack  in  the  particular  situation  at  hand. ' ' 

These  remarks  naturally  lead  one  to  inquire  how  "Welch  knows  that 
the  idea  Taft  couldn't  have  been  elected  President  even  if  he  did  win 
the  nomination  actually  orginated  with  the  Communists;  or  how  he 
knows  the  communists  also  started  the  anti-McCarthy  slogan.  He  may 
be  perfectly  correct,  of  course.  But  what  he  implies  is  that  everyone 
who  thought  Taft  couldn't  get  enough  votes  to  be  elected  President, 
and  all  who  disliked  McCarthy's  technique  were  Communists.  There 
are,  of  course,  many  staunch  anti-Communists  who  hold  either  or  both 
of  these  views.  There  is  a  very  serious  danger  in  falling  into  the  false 
belief  that  because  the  Communists  held  and  circulated  these  views, 
then  all  who  also  held  these  opinions  were  Communist  dupes  who  were 
unwittingly  aiding  the  conspiracy  to  subvert  the  nation,  and  should 
therefore  be  undermined  along  with  the  Communists.  In  this  regard, 
Welch  stated : 

".  .  .  Of  course  it  is  not  the  Communists  themselves  who  have 
been  giving  it  (the  attack  against  Welch)  widespread  circulation. 
Probably  95  percent  of  those  who  made  such  devastating  use  of  the 
slogan  'I  like  Taft  but  he  can't  win'  were  conservative  anti-Com- 
munists who  had  no  idea  that  they  were  mouthing  a  phrase,  and 
promoting  a  scheme,  which  had  been  designed  by  the  Communists. 
The  same  is  true  with  regard  to  other  examples.  It  is  only  because 
the  Communists  are  able  to  devise  such  'reasonable'  sounding  slo- 
gans, and  then  to  get  good  anti- Communists  to  spread  these  slogans 
for  them,  that  they  make  the  slogans  so  effective.  And  of  course 
the  same  thing  is  true  with  regard  to  the  present  example." 
{Bulletin,  op.  cit.,  pp.  6-7.) 

The  Bulletin  then  stated  that  it  was  impossible  to  ascertain  in  how 
many  places  this  anti- Welch  slogan  had  been  planted,  "or  how  many 
times  it  has  been  replanted  by  the  Communists  themselves."  But  from 
those  sources,  Welch  declared,  "it  spread  to  some  of  our  most  promi- 
nent members  and  friends,  to  a  few  strongly  anti- Communist  members 
of  both  the  House  and  the  Senate,  and  even  to  a  few  members  of  our 
council.  We  believe  now  that  the  Communists  who  designed  the  whole 
drive  expected  the  movement  they  had  thus  set  in  motion  to  be  early, 
palpably,  and  completely  successful."  (Bulletin,  op.  cit.,  p.  7.) 

The  membership  at  large  was  unaware  that  some  council  members 
were  advising  Welch  to  relinquish  at  least  a  part  of  his  authority.  In 
June  1961  it  was  being  suggested  at  executive  committee  meetings 
that  someone  replace  Welch,  so  his  earlier  statements  could  no  longer 
provide  a  basis  for  charges  against  the  society  as  a  whole,  and  the  sub- 
ject was  scheduled  to  be  discussed  further  at  the  council  meeting  in 
September  of  that  year. 

By  December  the  matter  had  apparently  been  shelved,  but  was  un- 
expectedly fanned  into  flame 
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"By  a  right  wing  group  with  tenuous  but  very  widespread  and 
influential  connections.  And  the  slogan,  which  most  of  our  mem- 
bers had  never  even  heard  of  during  the  past  many  months,  when 
it  had  been  something  of  a  headache  and  a  time-consuming  topic 
for  ourselves,  is  now  being  tossed  around,  amid  both  whispered 
slurs  and  outspoken  disparagements  of  all  kinds,  in  such  ways 
that  the  whole  argument  is  reaching  and  disturbing  our  member- 
ship at  large.  Which  is  why  we  have  felt  constrained  to  bring  the 
matter  at  least  out  into  the  open  in  this  bulletin."  {Bulletin,  op. 
cit.,  p.  8.) 

Welch  then  frankly  described  his  relationship  to  the  council,  and 
his  attitude  toward  the  relinquishment  of  autho^it5^ 

'*...!  am  glad  to  listen,  and  frequently  to  be  overruled  in  my 
views  or  proposals.  With  regard  to  the  one,  by  far,  most  important 
single  matter  which  has  recurrently  been  before  the  council  for 
months,  I  personally  have  been  in  firm  disagreement  with  the 
wishes  of  the  majority.  But  I  respect  their  judgment  so  much  that 
I  have  abided  by  those  wishes.  We  have  an  executive  committee 
with  which  I  meet  regularly  every  month.  One  of  its  duties  is  to 
review  these  Bulletins  with  me  in  advance  of  publication.  If  they 
object  to  any  or  all  of  these  paragraphs  you  will  never  see  what 
I  have  written  here.  Their  advice  has  caused  me  to  discard  some 
proposed  projects,  modify  others,  and  add  still  others  which  I  had 
not  planned. 

''But  the  ultimate  responsibility  in  all  of  these  matters  is  one 
I  neither  can,  nor  wish  to,  escape."  {Bulletin,  op.  cit.,  p.  9.) 

It  is  too  early  to  predict  the  outcome  of  the  growing  pressures 
against  the  continuance  of  one-man  rule  by  Mr.  Welch.  As  this  report 
is  being  completed,  the  matter  has  been  before  the  national  council  and 
openly  discussed.  Welch  has  indicated  that  the  authoritarian,  mono- 
lithic nature  of  the  Birch  Society  is  its  greatest  asset,  and  that  if  the 
authority  is  divided  much  of  the  anti-Communist  drive  will  be  dissi- 
pated. As  the  matter  now  stands,  it  appears  that  Welch  has  no  inten- 
tion of  either  resigning  or  turning  control  of  the  movement  over  to 
i   anyone  else.  As  we  have  already  stated,  his  control  is  absolute.  He 
j   listens  to  the  executive  committee  and  the  national  council,  but  he 
j   makes  all  the  appointments  to  each  body,  and  technically  has  the  au- 
I   thority  to  remove  any  or  all  of  them  at  any  time.  He  listens  to  their 
I   advice,  but  is  not  obliged  to  follow  it— although  it  may  be  unanimous. 
i|   In  the  event  of  his  illness,  or  his  incapacity  to  efficiently  direct  the 
I   societv  for  any  other  reason,  there  is  no  provision  that  the  council  lias 
I   any  authority  to  determine  that  matter  or  act  to  remove  hira  trom 
control.  The  council's  status  and  jurisdiction  is  defined  as  toUows: 

''The  Council  of  the  John  Birch  Society  was  set  ^^P  <^"""^  ^^- 
cember,  and  will  hold  its  first  meeting  in  January.  ^1^'^"";'^^^ 
carefully  waited  one  vear  to  establish  the  CouvcaI^^s  P^^^PJ^^^"^ 
functions  will  be  exactly  as  planned  when  the  ^^^^^ty  was  founded 
a  year  ago.  It  will  consist  of  a  small  group  of  outstanding  A^^^nca^ 
conservative  leaders,  most  of  whose  names  are  well  known  to  mosi 
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of  our  members.  And  we'll  tell  you  more  about  the  membership  and 
the  responsibilities  of  the  Council  in  our  bulletin  for  February." 
{Bulletin,  December  31,  1959,  p.  22.) 

"The  basic  function  of  the  Council  is  threefold:  (1)  To  show  the 
stature  and  leadership  of  the  society;  (2)  to  give  your  founder  the 
benefit  of  the  Council's  advice  and  guidance,  both  in  procedural  or 
organizational  matters,  and  in  substantive  matters  of  policy;  and 
(3)  to  select,  with  absolute  and  final  authority,  a  successor  to  my- 
self as  head  of  the  John  Birch  Society,  if  and  when  an  accident, 
'suicide,'  or  anything  suffieiently  fatal  is  arranged  for  me  by  the 
communists — or  I  simply  die  in  bed  of  old  age  and  a  cantankerous 
disposition."  (Bulletin,  February  1960,  p.  6) 

National  Review  for  February  13,  1962,  a  conservative  magazine  of 
general  circulation,  faced  the  issue  squarely.  In  previous  issues  this 
publication  had  commented  on  the  matter  of  guilt  by  association  (June 
3,  1961,  p.  342)  ;  on  Welch's  contention  that  Dr.  Zhivago  was  a  Soviet 
plot  (April  11,  1959,  p.  645)  ;  the  Birch  move  to  impeach  Chief  Justice 
Warren,  (December  30,  1961,  p.  442)  ;  and  on  the  basic  structure  of 
the  society  (April  22,  1961,  p.  241). 

This  article  undertook  to  explore  the  problem  of  whether  the  John 
Birch  Society  could  function  as  an  effective  anti-Communist  organiza- 
tion notwithstanding  the  fact  that  its  leader  continues  to  make  state- 
ments through  which  he  expresses  "...  views  on  current  affairs  .  .  . 
so  critically  different  from  those  of  the  members,  and  so  rash  and  inde- 
fensible." And,  says  National  Review,  when  such  conservatives  as  Sena- 
tor Barry  Goldwater,  Congressman  Walter  Judd,  Russell  Kirk,  Fulton 
Lewis,  Jr.,  and  George  Sokolsky,  agree  that  Mr.  Welch's  statements  are 
often  rash  and  indefensible,  such  criticisms  cannot  be  ascribed  to  a  plot 
hatched  by  the  Communists.  The  Communist  Party  will,  of  course, 
gladly  capitalize  on  the  situation,  as  it  always  does  in  all  such  cases. 
But  the  best  way  to  prevent  this  is  to  carefully  refrain  from  providing 
it  with  propaganda  material. 

One  must  not  confuse  active  pro-Communists  with  liberals  who  pro- 
claim their  anti-Communist  position  while  being  utterly  ineffective  in 
opposition  to  communism.  Unless  this  distinction  is  made,  says  the 
article,  "the  mind  freezes,  and  we  become  consumed  in  empty  rages." 

According  to  this  issue  of  National  Review,  Welch  has  continued  to 
advance  the  basic  concepts  expressed  in  The  Politician,  but  instead  of 
accusing  Roosevelt,  Truman,  Dwight  and  Milton  Eisenhower  and  John 
and  Allen  Dulles  of  favoring  the  Communist  cause,  he  has  reiterated 
the  thesis  in  general  terms.  He  has  continued  to  contend  that  the  gov- 
ernment is  rife  with  Communist  agents ;  that  Castro  planned  the  unsuc- 
cessful attempt  by  this  country  to  foster  a  counter-revolution  so  that 
our  prestige  would  be  undermined ;  that  the  disagreements  between 
Tito  and  the  U.S.S.R.  were  planned  and  phoney;  that  Nasser  of  Egypt 
and  Nehru  of  India  were  as  dedicated  to  communism  as  Mao  Tse-tung ; 
and  that  even  the  1956  revolts  in  Poland  and  Hungary  were  not  genuine 
efforts  to  east  off  the  Soviet  grip  on  those  countries,  but  were  also 
planned  by  the  Kremlin. 
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"There  are  members  of  the  John  Birch  Society,"  concludes  this 
article,  "and  they  include,  in  our  judgment,  some  of  the  most 
morally  energetic,  self-sacrificing,  and  dedicated  anti-Communists 
in  America,  who  ask :  But  what  does  it  matter,  if  we  and  Ur.  Welch 
disagree  on  a  number  of  things?  The  answer — Senator  Goldwater, 
Mr.  Judd,  Russell  Kirk,  and  other  critics  of  Mr.  Welch  would 
agree — is  in  two  parts.  The  first  is  political:  are  these  disagree- 
ments on  trivial  or  substantive  matters?  It  is  essential,  if  one  would 
endorse  Mr.  AVelch's  analysis,  to  believe  that  the  Government  of 
the  United  States  is  under  the  operational  control  of  men  who 
desire  to  betray  this  nation  and  cause  us  to  become  a  satellite  of 
the  Soviet  Union.  That  is  a  substantive  premise  from  which  all 
political  analysis,  strategy,  and  tactics  are  derivative.  Should  one, 
disagreeing  with  Mr.  Welch  on  so  central  a  matter,  nevertheless 
support  him  because  he  is  also  against  federal  aid  to  education  and 
flouridated  water?  Gerald  L.K.  Smith  will  not  disagree  with  Gold- 
water  on  most  domestic  proposals.  Should  Goldwater  then  be  pro- 
Gerald  Smith?  Nikita  Khrushchev  favors  medical  aid  to  the  aL;ed. 
Should  the  liberals  be  pro-Khrushchev?  Robert  Welch  cannot  be 
compared  to  these  men,  but  the  point  is  valid,  that  there  are 
bounds  (often  unrecognized  by  the  liberals)  to  the  complimentary 
dictum,  anyone  on  my  left  is  my  ally. 

"And,  secondly,  there  is  the  moral  consideration:  Can  one  en- 
dorse the  efforts  of  a  man  who,  in  one's  judgment,  goes  about  bear- 
ing false  witness?"  (National  Review,  February  13,  1962,  pp. 
83-88.) 

This  outright  repudiation  of  Welch's  leadership  by  a  leading  con- 
servative journal,  coupled  with  the  rising  insistence  by  the  Birch  na- 
tional council  and  executive  committee  that  he  at  least  delegate  some  of 
his  responsibilities  to  others,  is  now  in  full  swing.  It  is  bound  to  perme- 
ate the  entire  movement,  and  it  is  too  early  to  predict  the  result.  As 
matters  now  stand,  it  appears  that  Welch  will  refuse  to  step  down  from 
his  position  of  absolute  authority  in  the  society  he  founded,  and  for 
which  he  established  the  rules  of  operation.  But  the  pressures  are  con- 
stantly growing,  and  with  every  rash  utterance  he  makes,  they  will 
continue  to  grow.  There  is  no  question,  as  National  Review  points  out, 
that  he  has  stirred  the  slumbering  spirit  of  patriotism  in  thousands  of 
Americans,  roused  them  from  lethargy,  and  changed  their  apatliy  into 
a  deep  desire  to  first  learn  the  facts  about  communism  and  then  imple- 
ment that  knowledge  with  effective  and  responsible  action.  The  central 
question,  of  course,  lies  in  the  nature  of  the  training,  the  accuracy  of 
the  information  being  disseminated  through  the  society,  and  the  re- 
sponsibility of  the  action  which  Mr.  Welch  prescribes. 

Thus  the  John  Birch  Society  has  been  caught  between  the  grand 
right  and  left— in  a  surge  of  criticism  ranging  from  Mike  NcM-berry's 
venomous  booklet,  through  other  extreme  left  organizations  and  publi- 
cations, through  the  middle-of-the-road  media,  to  the  conservatism  of 
National  Review.  And,  as  we  have  seen,  while  most  of  the  critics  have 
leveled  their  guns  at  Robert  Welch,  many  have  ascribed  his  beliefs  to 
the  entire  membership  of  the  society. 


38  UN-AMERICAN  ACTIVITIES  IN   CALIFORNIA 

Anti-Semitism 

Among  other  unjustified  criticisms  against  the  society  is  the  charge 
that  it  is  anti-Semitic.  Our  investigation  leads  us  to  the  opposite  con- 
clusion. The  organization  is  open  to  people  of  all  religions,  all  races,  all 
political  persuasions  except  those  deemed  subversive.  A  member  of  the 
society  in  Southern  California  stated : 

"As  a  member  of  the  John  Birch  Society  and  also  a  member  of 
the  American  Jewish  League  Against  Communism,  I  vehemently 
deny  the  allegations  of  persons  or  groups  claiming  that  the  John 
Birch  Society  is  a  fascist,  or  any  other  un-American,  collectivist 
organization.  It  has  been  my  experience,  as  a  member  of  a  so-called 
'minority  group,'  that  I  have  felt  in  the  society  a  very  great  sense 
of  mutual  co-operation  and  respect — a  conviction  of  'belonging' 
far  above  the  actual  circumstance  to  be  found  in  daily  life  outside 
the  society."  (Statement  from  Jerome  E.  Linz,  January  13,  1962.) 

Several  publications  on  the  extreme  right  have  accused  Mr.  Welch 
of  welcoming  Jews  into  the  society,  and  Lyrl  Clark  Van  Hyning  and 
Elizabeth  Billing  have  attacked  the  movement  on  the  ground  that 
Welch's  committees  and  followers  are  nothing  but  "A  bunch  of  Jews 
and  Jew-kissers."  (Bulletin,  April  1961,  p.  16.) 

There  are  manj^  Jews  on  the  Birch  committees,  many  in  the  society; 
some  members  have  been  asked  to  resign  because  they  were  found  to 
be  disruptive  with  their  anti-Semitic  attitude ;  the  Jewish  B  'nai  B  'rith 
has  found  no  evidence  of  anti-Semitism,  and  Welch  has  explained  that 
in  some  localities  his  co-ordinators  are  working  with  representatives  of 
the  B  'nai  B  'rith  to  squelch  anti-Semitism. 

Commentary,  published  by  the  American  Jewish  Committee,  dealt 
with  this  anti-Semitic  charge  in  its  issue  for  August  1961. 

"All  the  evidence  available  at  the  moment  suggests  the  presence 
of  a  certain  ambivalence  in  the  Birch  Society  on  the  matter  of 
anti-Semitism.  Welch  himself  seems  to  be  personally  without  bias 
toward  Jews,  and  he  wants  the  society  to  reflect  this  position.  Yet 
there  is  no  doubt  that  some  local  leaders  and  members  are  well- 
known  anti-Semites.  With  one  after  another  of  the  rabbinical 
associations  and  major  Jewish  civic  groups  speaking  out  in  com- 
plete condemnation  of  Welch  and  his  movement,  there  will  be  rising 
pressures  to  respond  to  the  'Jewish  attacks.'  Probably  Welch  will 
allow  some  light  flirtation  with  the  more  sophisticated  anti-Semite 
spokesmen.  But  it  is  a  testimony  to  American  maturity  and  the 
activities  of  Jewish  defense  agencies  that  open  anti-Semitism  is 
seen  as  a  dead  end  today  for  any  'middle-of-the-road  right-wing 
organization.'  "  (Commentary,  op.  cit.,  pp.  102-103.) 

It  should  also  be  pointed  out  here,  as  it  is  in  a  footnote  to  the  article 
above  cited,  that  Mr.  Welch  has  been  consistently  opposed  to  the  politi- 
cal activities  of  Nasser,  it  being  his  belief  that  the  Arab  nationalists 
have  been  abetting  the  Communists  in  striving  to  dominate  the  entire 
Middle  East.  This  being  in  conformity  with  the  predominant  Jewish 
position,  tends  to  further  negative  charges  of  anti-Semitism.  Indeed,  it 
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may  also  be  pointed  out  that  since  Welch  is  unquestionably  not  anti- 
Semitic,  and  wishes  his  organization  to  be  open  to  people  of  all  faiths; 
and  since  he  is  the  sole  source  of  authority  in  the  society  and  has  already 
acted  to  oust  anti-Semites  from  the  movement,  there  would  appear  to 
be  little  more  than  empty  assumption  to  the  belief  that  ".  .  .  lie  will 
allow  some  light  flirtation  with  the  more  sophisticated  anti-Semitic 
spokesmen."  At  any  rate,  our  investigations  have  disclosed  no  evidence 
of  anti-Semitism  on  the  part  of  anyone  connected  with  the  John  Birch 
Society  in  California,  and  much  evidence  to  the  effect  that  it  opposes 
racism  in  all  forms. 

Secrecy 

The  alleged  secrecy  and  conspiratorial  atmosphere  in  which  the  soci- 
ety is  said  to  operate,  coupled  with  the  authoritarian  control,  have  pro- 
voked allegations  that  it  is  a  fascist  organization.  "We  found  little 
evidence  of  secrecy,  so  far  as  the  conduct  of  meetings  was  concerned. 
David  Arnold  had  no  difficulty  in  penetrating  the  Birch  Society,  and, 
as  we  have  seen,  became  leader  of  its  secret  chapter  on  the  campus  of 
the  state  university  at  Santa  Barbara,  and  vice-chairman  of  its  front 
organization  there.  The  literature  of  the  society  may  be  procured  either 
through  one  of  its  bookstores  or  by  writing  to  the  headquarters  at 
Belmont,  Massachusetts.  Any  member  may  bring  his  friends  to  meetings, 
and  anyone  maj"  patronize  the  reading  rooms  and  book  outlets. 

"We  experienced  no  difficulty  in  sending  representatives  to  meetings 
of  local  chapters,  nor  in  obtaining  the  names  of  the  members.  The  num- 
ber of  local  chapters  actively  operating  in  California  at  the  time  this 
report  was  written  was  obtained  without  much  trouble,  and  if  there  is 
a  secret  underground  organization  connected  with  the  society,  its  secur- 
ity structure  is  excellent,  as  we  have  endeavored  to  discover  it  without 
success  for  several  years.  Aside  from  the  statement  made  by  Chet 
Merriam  to  a  group  of  students,  we  have  found  no  indication  whatever 
of  the  existence  of  such  an  underground. 

During  the  several  months  of  preparation  of  this  report,  we  inter- 
viewed and  took  statements  from  many  members  and  officers  of  the 
society.  In  each  instance  we  requested  pennission  to  disclose  the  name 
of  the  person  from  whom  a  statement  or  affidavit  was  received.  It  would 
have  been  possible  to  secure  many  times  the  number  of  statements  we 
actually  took,  but  it  was  felt  that  these  were  sufficient  for  our  purposes, 
and  tliere  was  no  point  in  obtaining  more.  Statements  were  received 
from  the  following  members  and  officers  of  the  organization : 

Mrs.  Alma  Hagen  E.  L.  Haynes 

James  M.  Lea  Helen  D.  Philips 

Thomas  S.  Morehart  Adolph  Neumann 

Mr.  and  INIrs.  M.  J.  Masteller  Darleen  Meechan 

Paul  H.  Talbert  Alfred  L.  :MaRuire 

Herb  Roclditz  Valerie  Ilanrahan 

Kenneth  Pegar  Robert  P.  Hollis 

Sylvia  and  Ben  Bone  Alta  G.  Weiss 

D.  C.  and  M.  V.  Ericson  Julie  Boyes 

Beverly  A.  Burton  Bernice  Harvey 

Mr.  M.  Louis  r>-  E.  Baker 

Alvah  S.  Pendell,  Jr.  Kenneth  L.  Aladdux 

Lowell  and  Tressa  Gates  Frances  Taber 

Mrs.  Roger  W.  Craddock  Mr.  and  Mrs.  M.  J.  French 

Keith  D.  White  Robert  L.  Leebody 
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C.  W.  JohiiKon 

Ernest  D.  riiillips 

Mr.  anri  ]\Irs.  Doyle  C.  Carlson 

Astrid  Johnson 

Carolee  Nance 

Mrs.  Mary  Alice  Albaugh 

Adeline  Dickinson 

^larilyn  Pierose 

Mrs.  Nondas  Younsblood 

Georgette  McCarthy 

Mr.  and  Mrs.  Lawrence  D.  Machado 

Mxiriel  H.  Kirk 

Oeori^e  A.  Ferrier 

Mildred  Marshall 

Gerald  Mouser 

TJohert  J.  Boyd 

Mui-ray  and  Marion  Beebe 

Rosemary  Dawson 

Mr.  and  Mrs.  H.  R.  Goodell 

IVrrs.  II.  .Johnson 

.Jerome  E.  Luiz 

Martha  Mnllin 

James  J.  Hanrahan 

Henry  C.  Stephens 

Gail  Reneau 

Jay  Kanfman,  Ph.D. 

Arthur  TV.  Bromfield 

Max  A.  Koffman 

Frank  M.  Exum 

Oscar  T.  Gillan 

Betty  McLaiijrhlin,  Jr. 

William  H.  Thomas 

T^.Irs.  Randolph  Pirie 

Georgia  B.  IMaxey 

Helen  C.  Hansen 

IVFrs.  Leonard  W.  Clark,  Jr. 

Ivan  W.  IMoore 

John  D.  Fobes 

Mrs.  Elizabeth  Welch 

Mr.  and  ]\Irs.  Seward  K.  Richardson 

Jack  Reneau 

G.  R.  Wynne 

Mr.  and  IVIrs.  William  A.  Holt 

Nancy  W.  Crippen 

]\rrs.  E.  Hall  Wilt 

C.  A.  Savant 

Ronald  P.  Schmidt 

Romeita  S.  Lloyd 

J.  Hickman 

-Mrs.  H.  D.  Nunnally 

Leila  K.  Saunders 

TTarrv  T*.rowne 

H.  T.  Graham 

C.  J.  Shroeder 

Mrs.  E.  Nance 

Mrs.  Vera  M.  Ballif 

Rnyle  N.  Strom 

B.  G.  Chynoweth 

]\Irs.  Bruce  A.  Bevan 

Richard  N.  Howe 

Thomas  F.  O'Loughlan 

David  R.  Beckley 

iMrs.  Dorothy  Reneau 

Nona  Ritter 

Mrs.  Bruce  L.  Odon 

Mrs.  Dorothy  Leavey 

Mrs.  Frederick  B.  Richards 

Mrs.  Dorothy  Morris 


Mrs.  R.  M.  Bohanan 

Raymond  and  Esther  Reeser 

Marie  V.  Hackett 

William  W.  Eaton 

Ann  Doty 

Ursula  C.  French 

Jlary  Gibboe 

Josephine  Bunbury 

Joseph  A.  Coffman 

Arnold  W.  Clark 

Helen  Reddell 

Edith  E.  Breyfogle 

Chas.  A.  Levers 

r.  J.  Hawblitzel 

Ralph  E.  Davis 

:\Trs.  Patrick  H.  Cox 

Mrs.  R.  E.  Schenke 

Matilda  Brooks 

iVFrs.  Carol  M.  Dey 

I\Trs.  Don  Howell 

TTarry  S.  Heck 

Mr.  and  IMrs.  R.  J.  Innes 

.Jacqueline  Kni.ii,'ht 

Steve  H.  Pubiak 

Helen  Fitzpatrick 

fTnbbard  S.  Russell 

Charles  M.  Crawford 

R.  E.  MacLean 

Kenneth  I.  Weld,  Jr. 

Mr.  and  Mrs.  Joseph  L.  Warner 

Dan  R.  Branch,  Jr. 

C.  H.  Hussey 

Helen  Oshier 

Cnrol  Ransford 
Mrs.  R.  T.  Schmitt 
"Mrs.  Paul  R.  Johnson 

Sam  B.  Pearce 

Norine  Cone 

Louis  S.  Reed 

Tliesta  Pesp:  Etheridge 

Judith  B.  Stephens 

C.  L.  DeVries 

Viola  H.  Chambers 

Mrs.  Don  L.  Williams 

E.  Chase  Burns 

J.  V.  Carson 

INIrs.  Walter  H.  Tenniga 

Harrison  Lobdell 

Chas.  Huedepohl 

Lenora  Cox 

Miij.  Gen.  Robert  Blake  (Ret.) 

W.  E.  Kane 

Darleen  Wynne 

Dorothy  M.  Stevens 

Virginia  IVIeyer  Carson 

Calvin  G.  Zeboray 

Henri  de  La  Chapelle 

Helen  K.  Luer 

Beatrice  M.  Duncan 

Inez  M.  Elliott 

John  C.  Pearce 

Mm.  Robert  F.  Sullivan 

Viola  Hughes 

Mrs.  Joyce  M.  Kimball 

Doris  C.  Irvin 

G.  Edward  Griffin 

Jane  Crosby 

Granville  P.  Knight,  M.D. 
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In  addition,  statements  were  received  from  people  who  were  not 
members  of  the  Birch  Society,  but  who  had  useful  information  con- 
cerning its  membership  and  operation.  From  all  sources,  we  found 
that  there  was  little  more  secrecy  about  the  society  than  any  other 
private  organization;  indeed,  that  since  there  had  been  so  much  pub- 
licity about  this  movement,  in  papers  and  magazines  of  general  circula- 
tion, that  it  is  now  probably  less  secret  than  the  Elks  Club,  Moose 
Club,  or  other  private  group  that  accepts  members  by  vote  or  invita- 
tion and  does  not  open  its  meetings  to  the  general  public. 

Notional  Council 

The  Communist  publications  and  some  of  the  national  magazines  have 
listed  only  a  few  members  of  the  National  Council  of  the  John  Birch 
Society.  As  the  essential  character  of  any  organization  must  be  gauged 
by  the  character  of  its  members,  and  since  we  have  a  recent  list  of  the 
council  members,  it  is  given  herewith : 

Dr.  N.  E.  Adamson,  Jr.,  Boston,  Massachusetts,  assistant  medical  director  of  the 

New  England  Mutual  Life  Insurance  Co. 
Thomas  J.  Anderson,  Editor  and  Publisher,  Farm  and  Ranch. 

T.  Coleman  Andrews,  former  Commissioner  of  Internal  Revenue,  United  States  Gov- 
ernment. 
Spruille  Braden,  former  Assistant  Secretary  of  State,  United  States  Government. 
Col.  Lawrence  E.  Bunker,  former  personal  aide  to  General  Douglas  MacArthur. 
F.  Gano  Chance,  former  president  Missouri  State  Chamber  of  Commerce. 
S.  J.  Conner,  president  of  the  Conroth  Company,  Chicago. 
Ralph  E.  Davis,  president,  General  Plant  Protection  Corp.,  Los  Angeles. 
Dr.  S.  M.  Draskovich,  author  and  editor. 
Rev.  Richard  Ginder,  editor  of  The  Priest;  Catholic  writer. 
William  J.  Grede,  president  of  Grede  Foundries,  Inc.,  Milwaukee ;  former  president 

National  Association  of  Manufacturers;  former  head  of  the  International  Y]\ICA. 
A.  G.  Heinsohn,  Jr.,  president  of  Cherokee  Mills,  Secierville,  Tennessee. 
Fred  C.  Koch,  president,  Rock  Island  Oil  &  Refining  Co.,  Wichita,  Kansas. 
Clarence  Manion,  former  Dean  of  Notre  Dame  Law  School. 

Frank  E.  Masland,  Jr.,  president  of  C.  H.  Masland  &  Son,  Carlisle,  Pennsylvania. 
N.  Floyd  McGowin,  president,  W.  T.  Smith  Lumber  Co.,  Chapman,  Alabama. 
W.  B.  McMillan,  president  Hussman  Refrigerator  Co.,  St.  Louis,  Missouri. 
Dr.  Revilo  P.  Oliver,  professor  Classical  Languages  and  Literatures,  University  of 

Illinois. 
Cola  G.  Parker,  former  president  of  Kimberly-Clark  Co.,  and  National  Association 

of  Manufacturers ;  former  delegate  to  International  Labor  Organization. 
M.  T.  Phelps,  former  Justice  of  the  Supreme  Court  of  Arizona. 
Louis  Ruthenburg,  former  president  and  chairman  of  the  board,  Servel,  Inc.,  Evans- 

ville,  Indiana. 
J.  Nelson  Shepard,  president  Midwest-Beach  Co.,  Sioux  Falls,  South  Dakota. 
Robert  W.  Stoddard,  president  of  Wyman-Gordon  Co.,  Worcester,  Massachusetts. 
Lt.  Gen.  Charles  B.  Stone,  III,  U.S.A.F.   (Ret.)   who  succeeded  Gen.  Claire  Chen- 

nault  as  commander  of  the  14th  Air  Force  in  China. 
Paul  H.  Talbert,  president  of  Paul  H.  Talbert  Co.,  Beverly  Hills,  California. 
Frank  Cullen  Brophy,  industrialist.  Phoenix,  Arizona. 
Robert  D.  Love,  leader  in  National  Right  to  Work  Committee,   Chairman   of  the 

Board  of  YMCA,  Wichita,  Kansas. 

California  members  of  the  National  Committee  of  Endorsers  are : 

Frank  P.  Adams  D.  Hanson  Grubb 

Mrs.  Gertrude  Derby  Bale  Hon.  Edgar  W.  Hicstand 

Andrew  Brown  Max  A.  Koffmau 

William  B.  Coberly,  Jr.  Doane  M.  Lowcry 

C.  M.  Crawford  Mrs.  Doris  A.  Parks 

Matt  Cvetic  Ray  M.  Spalding 

Mrs.  Helen  H.  Garretson  L.  A.  Alesen,  M.D. 
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Major  Gen.  Robert  Blake 
Hon.  Kit  Clardy 
William  W.  Cone 
Richard  H.  Creel,  M.D. 
W.  R.  Fawcett 
Francis  P.  Graves 


J.  H.  Harris 

Rev.  Francis  Keane 

D.  B.  Lewis 

Sister  M.  Margaret  Patricia,  Ph.D. 

Hon.  Thomas  H.  Werdel 

Col.  A.  Vincent  Wilson 


There  are  173  national  endorsers,  from  the  following  states:  Ala- 
bama, Arizona,  Arkansas,  California,  Connecticnt,  Florida,  Georgia, 
Hawaii,  Idaho,  Illinois,  Indiana,  Iowa,  Kansas,  Kentucky,  Louisiana, 
Maryland,  Massachusetts,  Michigan,  Minnesota,  Mississippi,  Missouri, 
Montana,  New  Jersey,  New  Hampshire,  New  Mexico,  New  York,  North 
Carolina,  North  Dakota,  Ohio,  Oklahoma,  Oregon,  Pennsylvania,  Rhode 
Island,  South  Carolina,  Tennessee,  Texas,  Utah,  Vermont,  Virginia, 
Washington,  West  Virginia,  Wisconsin,  Wyoming,  and  from  the  Dis- 
trict of  Columbia. 

Retired  officers  from  the  armed  forces  occupy  positions  of  leadership 
in  the  society,  and,  as  could  be  anticipated,  are  treated  with  ridicule 
in  the  Communist  propaganda  attacks.  So  emphatic  has  been  the  effort 
to  belittle  these  men,  in  fact,  that  one  is  moved  to  observe  that  if  they 
are  all  as  irrational  and  unstable  as  their  critics  alleged,  then  our  mili- 
tary leadership  is  in  a  sad  state.  Here  is  a  list  of  the  more  prominent 
leaders  of  the  society  who  also  held  prominent  positions  in  the  armed 
forces : 


Lt.  Gen.  Edward  M.  Almond 
Maj.  Gen.  Robert  Blake 
Col.  A.  Vincent  Wilson 
Brig.  Gen.  Bonner  Fellers 
Rear  Admiral  Paiilus  P.  Powell 
Vice  Admiral  T.G.W.  Settle 
Maj.  Gen.  Charles  Willoughby 
Col.  W.  Bruce  Pirnie 
Lt.  Gen.  James  P.  Riseley 
Vice  Admiral  C.  S.  Freeman 


Commodore  Frederick  G.  Reinicke 

Brig.  Gen.  W.  L.  Lee 

Col.  L.  E.  Limpert 

Maj.  Gen.  W.  G.  Weaver 

Brig.  Gen.  T.  F.  Wessels 

Capt.  Stephen  Abbott 

Capt.  R.  W.  Orell 

Col.  Tom  R.  Hutton 

Col.  Lawrence  E.  Bunker 

Lt.  Gen.  Charles  B.  Stone 


Caliber  of  Members 

Some  of  the  more  irate  and  immoderate  reports  on  the  Birch  Society 
have  described  its  members  as  schizophrenic,  pitiful,  irresponsible  and 
crackpot.  Others  have  stated  that  they  were  for  the  most  part  comprised 
of  retired  army  officers,  old  women  and  wealthy  businessmen.  Mindful 
of  these  allegations,  we  have  tried  to  ascertain  the  truth  about  the  sort 
of  person  who  is  attracted  to  the  society.  We  have  done  this,  not  by 
relying  on  the  declarations  of  members,  but  through  attending  meetings 
without  the  knowledge  of  the  society,  and  by  running  the  background 
facts  concerning  those  we  believe  to  be  average  members  of  the  society 
throughout  the  state. 

We  have  found  the  average  member  to  have  been  concerned  about 
the  advances  of  the  world  Communist  movement  and  the  advances  of 
Communist  subversion  in  this  country.  The  John  Birch  Society  has 
provided  the  only  organization  with  a  militant  program  of  study  and 
action  through  which  the  frustrations  of  these  people  can  be  released. 
Very  few  of  the  members  agree  with  the  rash  statements  of  Mr.  Welch, 
but  their  position  is  that  despite  this  disagreement,  he  did  conceive 
the  movement,  organize  it,  instill  it  with  life,  provide  a  national  me- 


UN-AMERICAN  ACTIVITIES  IN  CALIFORNIA  43 

dium  through  which  people  can  actually  do  something  about  the  men- 
ace of  communism.  The  average  member  is  firmly  convinced  that  the 
real  threat  is  not  essentially  from  abroad,  but  that  since  our  foreign 
policies  are  evolved  here,  and  as  they  are  influenced  here,  and  since 
our  retreat  from  one  European  crisis  after  another  has  been  engineered 
in  Washington,  then  the  problem  must  be  faced  in  this  country. 

A  situation  exists  throughout  Latin  America  that  becomes  more  crit- 
ical each  day,  the  Birchers  declare.  From  a  solid  base  in  Cuba  Com- 
munist agents  are  being  scattered  among  all  the  Latin  American  coun- 
tries— spreading  propaganda  against  us,  softening  up  the  opposition, 
inciting  riots  against  the  United  States  and  its  representatives.  Jet 
planes,  expert  advisers,  munitions,  arms  of  all  descriptions,  and  even 
rocket  bases  are  being  rushed  to  Cuba,  the  Birchers  insist — and  all  of 
this  desperate  situation  resulted  from  bad  advice  and  disastrous  deci- 
sions made  in  "Washington. 

The  average  member  of  the  society  avidly  reads  reports  of  all  gov- 
ernmental agencies  dealing  with  subversion,  studies  the  books  on  the 
approved  list  on  the  same  subject,  reads  the  literature  issued  through 
the  society,  and  is  utterly  opposed  to  the  United  Nations  and  its  sub- 
sidiary units  such  as  UNICEF,  and  UNESCO.  These  organizations  are 
regarded  as  no  more  than  convenient  centers  for  the  espionage  and 
propaganda  actions  of  the  Soviet  Union. 

As  stated  earlier,  we  have  found  some  highly  emotional  and  unstable 
members — especially  in  Santa  Barbara  in  the  person  of  Chet  Merriam 
and  some  of  his  student  following— and  to  a  limited  extent  in  Eiver- 
side  County.  These  situations  were  speedily  rectified  through  the  elim- 
ination of  the  members  whose  actions  were  incompatible  with  those  of 
the  majority.  The  meetings  attended  by  our  representatives  were  con- 
ducted with  restraint  and  dignity,  and  the  discussions  were  moderate 
and  objective.  We  do  not  agree  that  massive  letter-writing  campaigns 
accomplish  much,  but  everyone  has  a  right  to  write  letters  to  elected 
officials,  and  the  Birchers  have  certainly  availed  themselves  of  the 
privilege  by  unleashing  at  least  50  such  undertakings  that  deposit 
thousands  of  letters  on  the  target   almost  overnight. 

From  some  of  the  letters  and  affidavits  we  have  received  from  mem- 
bers of  the  society,  we  have  selected  the  following  as  representative 
of  answers  to  the  charges  that  have  been  made  against  the  Birch  mem- 
bership. 

(1)  "In  the  past  12  vears  that  I  have  been  able  to  vote  I've 
felt  a  definite  need  to  do  something  more  for  ray  country  than 
just  going  to  the  polls  and  casting  my  vote.  We  hear^the  cry  trom 
every  section  of  our  land  'Write  your  Congressman,  but,  express 
your  views  and  what  happens?  Immediately  ;^'0U  are  lahe'ed  « 
crackpot  or  a  fascist.  In  my  way  of  thinking  the  John  Birch  So- 
ciety has  filled  the  gap  of  political  inditfereiice.  It  has  made  us 
conscious  of  our  duties  as  Americans  and  informs  us  ot  wnat  we 
can  do  to  safeguard  our  precious  heritage.  •  „t;^„  fhaf 

-Too  often  the  public  is  quick  to  condemn  an  ^^^f";^'^.^^^!^"  f  ^J 
has  its  best  interests  at  heart,  because  they  are  not  in^oj"^^^  «« 
to  its  goals  and  how  it  plans  to  accomplish  this  within  the  bouna 
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ary  of  law  and  constitutional  authority.  I  can  assure  you,  the  John 
Birch  Society  is  within  the  law  and  the  Constitution  when  it  re- 
quests the  members  to  act  on  a  given  subject  with  protests  and 
demonstrations.  The  John  Birch  Society  is  trying  to  awaken  the 
American  people  to  the  fact  that  we  can't  talk  peace  with  the 
Eussians,  or  trade  with  the  Yugoslavs,  or  give  foreign  aid  to  those 
who  would  murder  us  if  given  the  chance.  They  are  trying  to  get 
the  people  to  realize  there  are  hosts  of  treasonous  acts  committed 
against  our  country  every  day  by  those  in  our  most  trusted  posi- 
tions in  government."  (James  M.  Lea,  23424  Mobile  Street,  Canoga 
Park.) 

(2)  ".  .  .we  meet  once  monthly  to  discuss  books,  lectures,  and 
so  on.  We  review  the  monthly  bulletin  and  its  10  suggestions.  (Any- 
one is  perfectly  free  to  decline  to  follow  any  of  the  suggestions 
in  it.)  We  often  invite  friends  and  show  films  such  as  'Communism 
on  the  Map'  or  the  Pepperdine  College  film.  And  we  write  letters 
and  postcards  praising  such  people  as  the  sponsors  of  the  televised 
anticommunist  schools.  And  of  course  we  try  to  keep  up  with  cur- 
rent legislation  and  often  write  to  encourage  our  legislators.  Any- 
thing that  we  do  is  only  what  every  good  citizen  should  do,  but 
often  does  not,  through  either  ignorance  or  apathy."  (Mrs.  E. 
Nance,  16820  Sunset  Boulevard,  Pacific  Palisades.)' 

(3)  "As  a  member  of  the  society  of  two  years'  standing,  I  wish 
to  emphatically  state  that  I  am  not  a  fascist ;  I  am  not  a  subversive 
character;  my  membership  is  a  secret  from  no  one — nor  is  any- 
one else's  that  I  know  of.  Also  I  am  not  one  of  Mr.  Mosk's  'little 
old  ladies  in  tennis  shoes. ' 

"I  am  an  American  citizen  who  is  extremely  worried  over  the 
encroachment  of  a  tyrannical  centralized  federal  bureaucracy, 
creeping  socialism  and  ever-increasing  communism  throughout  the 
world.  The  John  Birch  Society  is  a  group  dedicated  to  study  of 
the  problems  and  the  constitutional  methods  by  which  they  may 
be  solved.  Its  main  function  is  educational;  to  make  more  and 
more  people  aware  of  the  existing  situation  and  thus  to  make 
more  citizens  effective  in  combating  the  dangers  which  threaten 
our  freedom."  (Mrs.  Vera  M.  Ballif,  3869  Deervale  Drive,  Sher- 
man Oaks.) 

(4)  "About  a  year  ago  my  wife  and  I  awakened  to  the  fact 
that  we  have  a  responsibility  to  our  children  and  to  our  country 
to  become  better  informed  American  citizens. 

''I  was  given  the  opportunity  to  join  the  John  Birch  Society 
which  presented  a  means  of  becoming  better  informed  about  ways 
of  combating  the  current  threat  to  our  freedom — communism.  It 
was  as  simple  as  that — a  desire  to  become  better  informed  and 
take  an  active  interest  in  the  affairs  of  my  community  and  my 
country. 

"Then,  two  months  later,  after  joining,  came  the  blast.  All  of 
a  sudden  my  desire  to  become  a  good  citizen  was  labeled  'subver- 
sive,' 'fascism,'  and  now  'extremism'  and  'super-patriotism.'  etc., 
etc. 
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"The  downright  lies  and  distortions  about  the  society  and  its 
members  have  been  vicious,  to  say  the  least.  01'  course,  my  knowl- 
edge of  the  society  is  primarily  concerned  with  my  own  chapter's 
activities.  Without  exception,  the  members  of  mv  chapter  are  peo- 
ple of  high  moral  character.  We  have  a  great  desire  to  preserve 
our  constitutional  government  for  ourselves  and  especially  for 
our  children.  We  have  a  meeting  once  or  twice  a  month  for  edu- 
cational discussion.  Our  actions  have  been  letter  writing  and  pass- 
ing information  on  to  neighbors  and  friends.  We  are  not  regi- 
mented or  coerced  into  any  action  and  each  individual  does  what 
he  thinks  is  best.  None  of  us  enter  into  any  activity  which  will 
conflict  with  our  moral  principles.  We  invite  any  person  of  good 
will  to  our  meetings.  We  do  not  operate  in  'secret'  nor  do  we 
'spy'  on  our  neighbors."  (Mr.  and  Mrs.  Doyle  C.  Carlson,  10122 
Groveside  Avenue,  Whittier.) 

(5)  "The  John  Birch  Society  is  not  a  political  organization. 
Its  members  are  drawn  from  the  two  major  parties  and  independ- 
ents, and  it  welcomes  all  of  those,  regardless  of  religion  or  race, 
who  want  to  ally  themselves  with  other  aroused  citizens,  to  stem 
further  damaging  concessions  to  the  Communist  world  conspiracy 
on  the  part  of  our  elected  and  appointed  public  officials.  The  so- 
ciety members  are  willing  to  give  of  their  time  to  fight  determin- 
edly against  the  further  spread  of  the  Communist  ideology  in  our 
schools,  churches,  social  and  fraternal  organizations.  I  doubt  if 
you  will  find  a  member  who  will  hide  behind  the  Fifth  Amend- 
ment when  the  chips  are  down."  (Hubbard  S.  Russell,  Maricopa.) 

(6)  "Both  Mrs.  MacLean  and  myself  have  been  members  of  the 
society  for  approximately  two  years.  Knowing  first  hand  its  aims 
which  simply  consist  of  preserving  our  constitutional  form  of  gov- 
ernment and  exposing  the  Communist  conspiracy,  it  has  been  heart- 
breaking to  see  the  smear  campaign  against  these  fine  people 
which  has  been  done  with  no  basis  of  fact. 

"As  a  third-generation  Calif ornian,  my  devotion  to  my  country 
has  never  changed  from  my  days  in  school,  when  I  learned  to 
cherish  our  traditions  and  our  way  of  life.  It  is  indeed  a  sad 
period  in  our  history  when  people  such  as  ourselves  are  termed 
fascist  and  accused  of  turning  neighbor  against  neighbors  by  radi- 
cal and  misinformed  elements  in  the  news  media."  (R.  E.  Mae- 
Lean,  Los  Angeles.) 

(7)  "We  have  been  members  of  the  John  Birch  Society  since 
the  beginning  of  last  summer  and  we  have  never  once  been  asked 
to  do  anything  that  would  in  any  way  jeaperdize  [sic]  our 
country. 

"We  are  the  parents  of  six  small  children.  My  husband  is  em- 
ployed as  an  engineer  with  the  Los  Angeles  City  Fire  Department. 
For  some  time,  we  have  been  growing  more  and  more  concerned 
with  the  way  in  which  our  nation  seemed  to  be  heading  and  as  to 
what  kind  of  a  future  our  children  might  expect. 

"When  the  John  Birch  Society  was  presented  to  us.  we  knew 
at  once  that  this  was  what  we  had  been  looking  for.  The  people 
we  have  met  through  John  Birch  are  the  finest  one  could  hope  to 
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meet.  As  to  the  charges  that  they  are  of  the  lunatic  fringe,  then 
I  believe  our  country  could  use  more  lunatics."  (Mr.  and  Mrs. 
Joseph  L.  Warner,  San  Gabriel.) 

(8)  "I  am  not  a  'joiner'  but  I  have  never  for  one  moment  re- 
gretted being  associated  with  this  fine  group  of  dedicated  patriots 
who  understand  and  respect  our  great  American  traditions  and 
principles.  I  have  not  found  one  bully,  coward,  rabble-rouser,  hate 
monger,  dictator  or  mentally  ill  among  them.  But  if  there  is  such 
a  membership  as  these,  I  believe  they  should  be  exposed.  If  not, 
the  name  should  be  cleared."   (Thesta  Etheridge,  Los  Angeles.) 

(9)  "Several  years  ago  I  became  a  member  of  the  John  Birch 
Society  .  .  .  because  I  saw  in  it  the  first  opinion  group  to  come 
to  my  attention  which  possessed  potentialities  for  organizing  the 
scattered  voices  of  conservatism  into  an  effective  influence  on  the 
political  environment  of  our  country.  In  the  ensuing  years  I  have 
not  always  agreed  with  some  details  of  its  program ;  neither  Mr. 
Welch  nor  the  members  of  the  council  expect  the  membership  to. 
But  since  joining  the  society  I  have  seen  nothing  to  change  my 
original  opinion  regarding  its  potentialities  nor  to  cause  me  to 
believe  that  it  stands  for  anything  other  than  the  achievement  of 
constitutional  objectives  by  legal,  constitutional  means. 

"The  fringes  of  Asia  were  still  salvageable  until  Panmunjom. 
Now  their  loss  to  the  Reds  seems  only  a  matter  of  time.  Is  it  any 
wonder,  then,  that  a  deeply  sincere  gentleman  like  Mr.  Welch, 
imbued  with  a  great  spirit  of  dedicated  patriotism,  viewing  the  re- 
lentless forward  movement  of  the  Iron  Curtain  as  it  pushes  back 
our  marshmallow  drapery  to  a  point  where  we  are  becoming  en- 
meshed in  the  tumbling  folds  of  its  bland,  bipartisan,  sticky  sweet- 
ness-and-light,  is  moved  to  an  occasional  extravagance? 

"In  closing  it  is  only  appropriate  to  state  that  I  have  found 
the  members  of  the  John  Birch  Society  with  whom  I  have  been 
associated  to  be  a  splendid  body  of  representative  Americans, 
deeply  interested  in  the  maintenance  of  our  free  institutions,  the 
modern  American  concept  of  the  capitalist  system  and  in  the  con- 
comitant solvency  of  the  nation's  economic  system.  It  is  about  as 
subversive  as  the  National  Geographic  Society  or  as  'a  group  of 
little  old  women  in  tennis  shoes, '  as  our  distinguished  State  Attor- 
ney General  is  reputed  to  have  described  the  society's  member- 
ship." (Major  General  Robert  Blake,  U.S.  Marine  Corps,  Retired; 
San  Francisco.) 

(10)  "First  of  all,  I  must  admit  Robert  Welch  in  a  few  of  his 
controversial  comments  did  not  use  the  prudence  and  judgment  a 
man  in  his  position  should  have  exercised.  However,  as  I  under- 
stand it,  his  unfortunate  comment  about  Mr.  Eisenhower  with 
which  I,  and  I  am  sure  99  percent  of  our  membership  disagree, 
was  not  a  public  utterance  and  represented  a  violation  of  confi- 
dence that  never  should  have  seen  the  light  of  day.  Unfortunately, 
it  provided  a  timely  weapon  for  an  exploitation,  magnified  beyond 
all  justification — in  view  of  the  actual  facts  and  true  philosophy 
and  purposes  of  the  society. 
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"In  all  my  experience  at  the  monthly  meetings  and  in  my  asso- 
ciation with  its  members,  I  have  never  seen  or  heard  anything 
that  would  remotely  justify  the  accusations  of  our  critics.  At  no 
time  .  .  .  have  I  noted  the  slightest  suggestion  of  pressure  or 
coercion  on  the  part  of  those  charged  with  the  handling  of  our 
activities.  We  have  all  worked  under  conditions  of  greatest  lati- 
tude and  complete  freedom  to  accept  or  reject  any  suggestion  of- 
fered. And  toward  this  end— the  full  and  free  exercise  of  eon- 
science — we  have  many  times  been  so  admonished. 

"All  this  talk  about  fascists,  extremists,  superpatriots,  haters, 
etc.,  is  utterly  ridiculous.  The  lengths  to  which  some  members  of 
the  press  have  gone  to  discredit  the  society  is  best  illustrated  in 
referring  to  John  Birch  Chapters  as  'cells.'  One  need  not  search 
very  far,  however,  to  understand  the  purpose,  the  self-interest,  of 
such  a  smear  campaign  that  has  all  the  earmarks  of  the  anti-anti- 
communist  line — unfortunately  all  made  possible  thanks  to  Robert 
Welch's  mistake."  (Henri  de  La  Chapelle,  Los  Angeles.) 

(11)  "Contrary  to  popular  belief,  this  is  not  an  organization  of 
'rich  old  women  in  tennis  shoes,'  nor  are  our  members  a  part  of 
the  'lunatic  fringe'  of  society. 

"The  John  Birch  Society  is  made  up  of  conscientious,  patriotic 
Americans  who  recognize  and  accept  their  responsibilities  as  citi- 
zens. Many  of  us  are  in  the  process  of  raising  families  and  we  are 
doing  what  we  can,  as  responsible  citizens,  to  save  for  our  chil- 
dren the  liberties  that  we  were  fortunate  enough  to  have  inher- 
ited." (Mrs.  Fred  Cox,  Jr.,  Whittier.) 

(12)  "I  joined  the  John  Birch  Society  just  10  months  ago  and 
my  respect  for  it  and  its  members  has  steadily  grown. 

"I  shall  be  forever  grateful  to  it  for  awakening  me  from  my 
apathy,  my  bridge  games,  and  my  TV  set.  It  has  stimulated  in 
me  a  thirst  for  more  knowledge  of  my  God  and  my  country.  But 
above  all,  it  has  awakened  me,  through  education  and  much  read- 
ing, to  the  clear  and  present  danger  which  communism  presents 
to  my  country  and  my  children's  future."  (Mrs.  Don  L.  Williams. 
San  Gabriel.) 

We  have  included  these  statements  because  they  reflect  the  attitude 
of  the  average  member  of  the  society  toward  the  allegations  that  have 
been  widely  circulated  in  the  press  and  by  other  media  of  mass  com- 
munications. As  of  the  date  this  report  is  being  submitted  to  the  Senate, 
we  have  received  many  statements  that  we  took  from  sources  outside 
the  John  Birch  Society,  and  191  unsolicited  letters  and  formal  state- 
ments from  both  members  and  nonmembers.  Naturally,  these  unsolic- 
ited communications  are  much  like  those  presented  above,  and  we 
hardly  would  expect  present  members  to  make  derogatory  statements 
about  the  society.  Our  own  conclusions,  drawn  from  a  consideration  of 
all  sources  of  information,  will  be  presented  later. 

The  Birch  actions  to  throttle  Communist  activities  provoked  imme- 
diate reaction,  and  on  December  5,  1960,  through  the  :Manifesto  of  81 
Communist  Parties,  and  again  through  the  Communist  Party  of  the 
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Soviet  Union,  the  anti-Communist  movement  m  the  United  States  was 
specifically  and  unmistakably  pointed  out  as  the  most  important  target 
against  which  to  concentrate  communist  strength.  On  July  29,  1960, 
Moscow  declared: 

''The  chief  ideological  and  political  weapon  of  imperialism  is 
anti-Communism.  Rallied  to  this  black  banner  today  are  all  the 
enemies  of  social  progress.  Anti-Communism  is  a  reflection  of  the 
extreme  decadence  of  bourgeois  ideology."  ("The  New  Drive 
Against  the  Anti-Communist  Program,"  Senate  Judiciary  Sub- 
committee on  Internal  Security,  "Washington,  D.C.,  July  11,  1961, 
p.  33.) 

The  December  1960  manifesto  stated : 

' '  To  effectively  defend  the  interests  of  the  working  people,  main- 
tain peace  and  realize  the  socialist  ideals  of  the  working  class,  it 
is  indispensable  to  wage  a  resolute  struggle  against  anti- Commu- 
nism— that  poisoned  weapon  which  the  hourgeoisie  uses  to  fence 
off  the  masses  from  socialism."  {Ihid.,  p.  32.) 

In  January  1961  the  Manifesto  of  the  81  Communist  Parties  was 
printed  in  the  official  publication  of  the  National  Committee  of  the 
Communist  Party  of  the  United  States.  So  far  as  the  American  com- 
munists were  concerned,  this  was  an  order — plain  and  incontrovertible. 
It  was  not  lightly  printed.  It  was  an  implementation  of  orders  from  the 
highest  source  of  the  world  Communist  movement,  and  it  was  there- 
fore imperative  that  the  j)arty  here  do  everything  in  its  power  to 
render  the  Birch  Society,  the  anti-Communist  schools,  and  all  of  the 
other  rising  anti-Communist  organizations  ineffective.  It  is,  as  we  have 
stated,  also  true  that  some  of  Mr.  AVelch's  utterances  have  provided 
welcome  ammunition  not  only  for  the  Communists,  but  also  for  left 
groups  and  prominent  spokesmen  for  the  conservative  right. 

Position  of  the  Communist  Party 

On  July  16,  1961,  Gus  Hall,  head  of  the  American  Communist  Party, 
issued  a  directive  for  an  attack  on  the  anti-Communist  forces  through- 
out the  country.  Published  in  the  WeeJdy  Worker,  and  repeated  in  all 
the  Communist-controlled  propaganda  sources,  this  move  has  never  di- 
minished. As  we  emphasized  before,  there  are  assuredly  many  other 
critics  who  are  bitterly  anti-Communist,  but  we  are  here  only  concerned 
with  the  strictly  party  attitude  toward  the  Birch  Society  and  all  other 
anti-Communist  groups.  Hall  wrote :  "In  the  opinion  of  the  Communist 
Party,  there  can  be  no  question  but  that  the  threat  from  the  extreme 
right  is  serious."  He  ascribed  the  upsurge  of  activity  against  the  party 
to  the  classic  Marxist-Leninist  dogma  that  holds  it  inevitable  for  a 
capitalist  regime  to  become  desperate  when  it  becomes  weak.  Despera- 
tion and  confusion  ensue;  its  people  become  divided  and  there  will  be 
divisive  groups  set  against  each  other  as  the  government  frantically 
strives  to  preserve  itself  from  collapse.  This,  according  to  the  Commu- 
nist theoreticians,  gives  rise  to  a  "  revolutionary  situation, ' '  which  they 
must  be  ready  to  use  to  their  advantage. 
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There  is,  however,  a  much  simpler  and  more  common-sense  explana- 
tion for  this  tortured  and  complex  Marxian  analysis.  Capable  observers 
of  the  obvious  rise  of  conservative  and  anti-Communist  feeling  in  the 
nation  have  attributed  it  to  the  fact  that  people  have  become  angry 
and  impatient  because  of  the  tensions  at  home  and  Communist  advances 
abroad.  Accustomed  to  regard  the  United  States  as  a  proud,  powerful 
and  respected  nation,  people  have  seen  our  officials  humiliated  before 
jeering  crowds  in  foreign  countries,  and  have  seen  the  Communist  ad- 
vances throughout  the  world  and  the  arrogance  of  the  Communists 
among  us.  Frustrated  and  eager  to  act,  many  of  these  people  have 
joined  a  number  of  so-called  rightwing  organizations. 

Whatever  the  reason  for  this  anti-Communist  revival,  it  was  natural 
for  Hall  to  be  concerned.  For  the  facts  about  the  Communist  Party 
were  being  explained  to  huge  masses  of  people  as  never  before,  and  the 
party — harried  by  governmental  agencies  and  legislative  committees ; 
having  lost  its  battle  to  prevent  the  Supreme  Court  from  deciding  that 
the  party  should  register  its  members,  and  torn  by  divisive  elements 
within  its  own  ranks,  had  to  react  against  this  new  mass  threat.  Courses 
about  communism  were  being  instituted  in  schools  and  colleges  across 
the  country.  At  U.C.L.A.  some  of  the  most  distinguished  and  scholarly 
experts  on  the  subject  were  assembled  to  deliver  a  series  of  six  lectures. 
This  was  inaugurated  by  the  university's  new  chancellor.  Dr.  Franklin 
Murphy,  formerly  a  member  of  the  Commission  on  Government  Secur- 
ity in  Washington.  He  also  closed  the  academic  portals  to  Dorothy 
Healey,  who  had  been  scheduled  to  deliver  an  address  at  the  university 
just  before  the  two  Supreme  Court  decisions  were  announced.  As  the 
movement  gained  impetus,  it  became  increasingly  difficult  to  operate 
through  the  same  array  of  party-controlled  front  organizations,  because 
people  were  now  familiar  with  this  device. 

Thus  the  Marxist-Leninist  dogma  that  proclaims  capitalism  to  be 
weakening  and  becoming  desperate,  perhaps  might  be  applied  more 
aptly  to  the  American  Communist  Party  itself ;  it  may  well  be  the  party 
that  is  becoming  desperate  and  confused,  while  the  American  people 
are  becoming  strong  in  their  patriotism,  more  aware  of  the  subversive 
activties  in  the  nation,  and  more  determined  to  thwart  them. 

Hall  was  very  explicit  about  what  the  party  must  do.  He  wrote : 

".  .  .  it  requires  a  common  outlook  and  united  front  activity 
in  all  fields  by  the  left  and  progressive  forces.  Communist  and  non- 
Communist.  Without  the  unity  of  such  forces  in  the  ranks  of  labor, 
among  the  Negro  people,  in  the  youth  movement,  and  among  the 
fighters  for  peace  and  democracy,  the  promising  popular  move- 
ments now  arising  will  remain  disjointed  and  apart,  prey  to  the 
mounting  attacks  of  reaction. 

' '  How  is  such  unity  to  be  attained  ?  First,  of  course,  it  is  neces- 
sary to  reach  a  mutually  agreed-upon  outlook  for  the  immediate 
period  ahead,  agreement  on  tactics  and  on  programs.  This  requires 
discussion  among  all  forces  of  the  left,  in  which  past  differences 
are  subordinated  to  the  need  to  find  common  ground  to  meet  the 
onslaught  of  reaction.  Still  better,  common  action  should  develop 
around  such  issues  and  positions  that  can  immediately  be  agreed 
upon,  even  while  broader  and  long-range  discussions  proceed. 
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* '  One  of  the  obstacles  in  some  parts  of  the  left  is  a  sharply  criti- 
cal or  negative  attitude  to  the  Communist  Party.  Some  of  it  is  of 
older  social-democratic  or  Trotskyite  origin,  but  another  current 
is  of  more  recent  vintage.  This  is  the  product  in  one  way  or 
another  of  the  intensified  campaign  by  big  business  against  com- 
munism, of  renewed  reactionary  attacks,  and  of  the  recent  crisis 
in  the  Communist  Party. 

"Undoubtedly,  the  party  crisis  contributed  to  a  certain  disorien- 
tation in  the  left.  While  I  realize  this  cannot  be  dismissed  with 
a  sweep  of  the  hand,  the  fact  remains  that  the  new  reactionary 
attack  opened  by  the  Supreme  Court  decisions  has  created  a  new 
situation  both  for  the  party  and  for  the  entire  left. 

''For  example,  how  can  the  position  now  be  defended  that  the 
Communist  Party  is  no  longer  needed  in  the  United  States?  Those 
on  the  left  who  claimed  this  should  think  over  how  it  is  that  the 
reactionary  majority  of  the  Supreme  Court,  for  its  own  motives 
and  reasons,  came  to  a  similar  conclusion  ? 

"It  seems  to  me  imperative  that  left  and  progressive  forces 
should  not  lose  a  moment  in  begining  now  to  find  the  common 
meeting  ground,  in  fraternal  discussions,  for  the  united  front  ap- 
proach and  programs  leading  to  common  action  for  common  objec- 
tives. 

"There  should  be  a  coming  together  of  such  forces  in  the  ranks 
of  labor,  in  the  Negro  rights  movement,  in  the  youth  movement, 
among  the  advocates  of  peace.  The  effort  should  be  made  wherever 
possible,  in  the  localities  and  cities  and  communities,  not  waiting 
for  a  nationwide  development,  but  contributing  to  it,  building  up 
the  movement,  giving  it  a  living  base  on  which  it  can  flourish. 

"It  it  my  hope  that  all  elements  and  currents  of  the  left  will 
set  such  a  movement  into  motion,  that  in  their  publications  and 
organizations  discussions  of  this  kind  should  proceed.  I  am  con- 
vinced that  once  this  is  set  in  motion,  it  will  grow  and  spread  with 
a  speed  and  depth  that  will  surprise  all  of  us."  (Gus  Hall,  Gen- 
eral Secretary,  Communist  Party  of  the  United  States,  Weekly 
T^orA;er,  July  16,  1961.) 

Now,  obviously,  one  must  not  fall  into  the  error  of  lumping  all  critics 
of  the  John  Birch  Society  with  this  Communist-motivated  drive  by  the 
old  united  front  techniques  which  we  have  often  described  in  previous 
reports.  But  neither  should  we  be  blind  to  the  unified  and  massive 
nature  of  the  movement.  The  Communists  have  long  employed  this 
highly  effective  technique,  most  dramatically  during  the  last  war,  and 
on  numerous  occasions  with  incredible  skill  and  success.  They  are  adept 
at  selecting  a  particularly  offensive  phrase,  or  a  susceptible  organization 
and  using  it  indiscriminately  against  all  anti-Communists. 

Gus  Hall,  one  of  the  most  defiant  and  outspoken  leaders  the  party 
ever  had,  also  expressed  himself  on  the  matter  of  civil  liberties.  At  a 
press  conference  shortly  following  the  announcement  of  the  two  Su- 
preme Court  decisions  requiring  Communists  to  register,  the  following 
exchange  occurred : 

"Q.  (By  a  reporter)  :  Do  you  believe  the  Bill  of  Rights  should 
cover  the  John  Birch  Society  1 
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"A.  (By  Hall)  :  No,  the  John  Birch  Society  is  out  to  destroy 
the  Bill  of  Rights."  (Press  conference  transcript,  Natl.  Rev.  Bulle- 
tin, July  8,  1961.) 

The  feature  that  distinguishes  the  Birch  Society  from  other  anti- 
Communist  groups  is  its  combination  of  study  and  direct  action.  This 
provides  an  outlet  for  the  members,  who  thus  can  feel  that  they  are 
participating  in  a  co-ordinated  campaign.  As  Professor  Alan  F.  Westin 
put  it : 

"Unlike  those  right-fundamentalist  groups  which  have  energetic 
leaders  but  passive  memberships,  the  Birchers  are  decidedly  activ- 
ist. 'Get  to  work  or  learn  to  talk  Russian,'  is  a  slogan  Welch 
recommends  to  his  followers,  and  they  are  certainly  hard  at  work." 
("Fundamentalism  on  the  Right,"  Commentary,  August  1961,  pp. 
98-99.) 

This  sort  of  implementing  of  study  by  direct  action  is  what  disturbs 
Gus  Hall  and  his  followers.  And  if  they  are  reading  the  monthly  Birch 
bulletins  they  would  see  the  action  develop.  In  March  1960,  96  addi- 
tional books  were  added  to  the  list  of  97  that  had  already  been  recom- 
mended to  members  of  the  society,  and  the  great  majority  of  them 
dealt  with  various  aspects  of  communism.  The  April  Bulletin  presented 
a  sample  letter  for  members  to  follow  in  drafting  their  messages  to 
Washington  opposing  the  proposed  summit  meeting  between  President 
Eisenhower  and  Khrushchev ;  in  May  members  were  urged  to  check 
books  in  public  libraries,  and  request  anti-Communist  items.  Some  mem- 
bers protested  against  the  savagery  of  the  anti-summit  message  to  the 
President  that  Welch  proposed:  "Dear  President  Eisenhower — If  you 
go,  don't  come  back!"  But  AVelch  responded  that  critical  situations 
called  for  drastic  measures.  In  June,  600,000  anti-summit  cards  were 
mailed  by  members  of  the  societ}-.  The  July  Bulletin  cautioned  local 
chapters  not  to  embark  on  their  own  projects  as  members  of  the  society, 
without  first  obtaining  the  sanction  of  the  national  headquarters  or  of 
their  co-ordinator.  During  the  summer  of  1960  and  until  the  end  of 
that  year,  the  Bulletins  described  the  attack  against  the  society,  stated 
that  the  movement  was  growing  at  the  rate  of  approximately  2,000  new 
members  per  month,  asked  that  letters  be  sent  to  Secretary  of  State 
Christian  Herter  protesting  against  the  weak  resistance  to  communism, 
instructing  that  the  letters  be  written  on  stiff  paper,  and  closing  the 
year  with  a  statement  in  the  Bulletin  for  December  1960,  that  the 
society  was  doubling  its  membership  once  every  four  months,  and 
thenceforth  could  be  expected  to  double  once  during  every  six-month 
period. 

During  1961,  despite  harassment  from  its  critics,  and  despite  the 
fact  that  there  were  some  resignations  in  the  face  of  tlie  mounting  press 
attacks,  the  society  launched  its  campaign  for  the  impeachment  ol"  Chief 
Justice  Earl  Warren;  analyzed  the  current  Communist  Party  lino; 
urged  members  to  support  the  motion  picture  "The  Alamo,"  because 
its  star,  John  Wayne,  had  demonstrated  his  staunch  anti-Communist 
stand,  and  because  it  was  financed  by  another  anti-Communist,  Chnton 
Murchison;  asked  that  letters  of  praise  be  sent  to  persons  and  organi- 
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zations  engaged  in  fighting  the  spread  of  communism,  and  making  it 
clear  that  the  letters  should  be  short  and  say  that  no  replies  were 
expected;  cautioning  members  that  ".  .  .  if  we  cannot  impeach  Earl 
Warren,  I  doubt  if  we  can  save  America."  And  in  the  Bulletin  for 
June  1961  Welch  declared:  "This  is  not  because  his  impeachment  is 
intrinsically  quite  that  vital,  although  it  has  immensely  significant 
ramifications.  It  is  because  there  is  no  better  battleground  on  which  to 
meet  the  whole  motley  crew  of  misguided  idealists,  dupes,  do-gooders, 
troublemakers,  'civil  rights'  phonies,  fellow  travelers,  'liberal'  intellec- 
tuals, comsymps,  and  the  actual  Communists  pulling  the  strings  on 
which  their  puppet  soldiers  dance.  If  we  cannot  stop  being  eternally 
on  the  defensive,  go  on  the  offensive,  and  win  on  this  battleground,  I 
see  little  chance  of  our  doing  so  on  any  other  part  of  the  whole  cold 
war  front. ' ' 

The  campaign  to  impeach  Warren  continues  unabated,  through 
circulation  of  petitions,  repeated  instructions  in  the  Bulletins  and  dis- 
cussions in  the  local  chapters.  As  the  third  year  of  the  society's  ex- 
istence drew  to  a  conclusion,  there  were  35  co-ordinators  drawing  a 
total  salary  of  $8,000  per  week,  41  home  office  employees  drawing  sala- 
ries amounting  to  another  $3,000  per  week,  and  growth  was  still  dou- 
bling about  once  every  five  to  six  months. 

The  Bulletin  for  January  1961  opposed  the  creation  of  a  United 
Nations  Peace  Force,  as  suggested  by  the  United  States  representatives 
at  the  UN  Sixteenth  General  Assembly;  termed  the  UN  a  ''Fifth  Com- 
munist Internationale,"  and  excoriated  those  who  brought  about  the 
death  of  Povl  Bang-Jensen,  who  was  forced  out  of  the  UN  because  of 
his  refusal  to  surrender  the  names  of  persons  who  disclosed  facts  about 
Soviet  espionage  agents  in  the  organization. 

Development  Since  1962 

This  report  on  the  John  Birch  Society  was  to  have  been  submitted 
when  the  Legislature  met  a  j^ear  ago,  but  was  postponed  because  of  the 
illness  of  Senator  John  F.  Thompson  and  the  death  of  Senator  J. 
Howard  Williams,  both  valued  and  experienced  members  of  this  sub- 
committee. It  was  then  decided  to  bring  the  investigation  up  to  date 
and  publish  it  as  a  section  of  our  regular  1963  report. 

Since  March  15,  1962,  the  society  has  instituted  chapters  in  all 
states  except  Alaska  and  Hawaii.  The  six  western  states,  California, 
Oregon,  Washington,  Arizona,  Nevada,  and  Idaho,  have  recently  been 
combined  to  form  a  district  under  the  supervision  of  former  Congress- 
man John  Rousselot,  who  commenced  his  new  duties  on  January  1,  1963. 

During  the  last  week  of  February,  1963,  H.  L.  Richardson  replaced 
G.  Edward  Griffin  as  California  Co-ordinator,  the  latter  assuming 
charge  of  the  audio-visual  department  of  the  society  in  this  State. 
There  are  still  approximately  three  hundred  chapters  in  California, 
although  total  membership  has  been  increased.  Small  chapters  are  fre- 
quently combined,  large  ones  split,  and  new  districts  are  constantly 
being  created. 

Nationally  the  membership  has  been  variously  estimated  to  be  from 
50  to  60  thousand  members.  In  our  opinion  the  membership  will 
amount  to  at  least  60,000 — which  includes  the  so-called  "members-at- 
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large"  or  "home  office  members,"  whose  affiliation  is  strictly  confiden- 
tial. To  that  extent  the  membership  of  this  class  is,  indeed,  secret. 
Based  on  a  trend  we  have  been  observing  since  January,  1961,  we  may 
confidently  assume  that  there  has  been  a  proportional  increase  of  these 
"home  office  members." 

As  this  movement  steadily  becomes  larger  it  finds  itself  facing  the 
problems  that  inevitably  beset  any  organization  of  national  proportions 
that  is  sustained  on  a  high  degree  of  emotionalism.  As  efforts  are  made 
to  recruit  more  members,  and  as  more  subordinate  officers  are  sent  out 
into  the  field,  there  is  an  increasing  probability  that  among  the  new 
members  will  be  a  fringe  of  unstable,  chauvinist  people  who  are  prone 
to  accept  as  accurate  the  most  irresponsible  charges  of  Communist 
activity.  This  is  the  sort  of  person  who  is  quick  to  accuse  an  innocent 
liberal  of  being  a  Communist,  and  of  forever  damning  anyone  who  was 
trapped  into  joining  a  Communist  front  group.  Some  of  these  members 
have  been  making  accusations  that  are  impossible  to  sustain,  and  as  a 
result  have  found  themselves  facing  legal  actions  for  libel  or  slander. 

This  type  of  member  is,  of  course,  not  peculiar  to  the  John  Birch 
Society,  and  as  Birch  activities  have  increased  in  California  so  have 
these  irresponsible  charges  increased — both  from  Right  and  Left.  The 
suits  against  Birchers  provoked  this  response  in  the  Society's  Bulletin 
for  September,  1962 : 

'  *  In  the  open  letter  to  George  Romney,  enclosed  with  this  bulletin, 
we  have  discussed  at  some  length  the  theme  of  the  renewed  attack 
on  us  which  was  set  off  nation-wide  some  three  or  four  months  ago. 
This  smear  consists  of  the  audacious,  foul  and  typically  Communist 
trick  of  calling  us  Communists;  and  of  beguiling  their  Liberal 
dupes  and  allies  into  doing  so  for  them.  Since  we  have  discussed 
this  theme  and  its  variations  at  some  length  in  that  letter,  we'll 
not  repeat  ourselves  here.  But  the  point  we  do  need  to  make  here 
is  that  obviously  our  members  do  not  intend  to  stand  still  for  this 
kind  of  treatment  any  longer.  Right  while  this  part  of  this  bulletin 
was  being  written,  w^e  received  a  telephone  call  informing  us  that 
four  of  our  members  in  the  Oyster  Bay  section  of  Long  Island 
had  brought  suits,  each  for  $100,000  damages,  against  a  Republican 
town  leader,  C.  Bruce  Pearsall,  in  that  area.  Their  complaint  is 
that  Mr.  Pearsall  had  said  'Birch  members  are  just  like  Com- 
munists and  subversives';  and  that  'said  words  were  knoAvn  to  the 
defendant  to  be  false  and  untrue. '  The  complaint  further  charges 
that  'said  words  were  spoken  by  the  defendant,  C.  Bruce  Pearsall, 
with  actual  malice  toward  the  plaintiff  and  members  of  the  John 
Birch  Society. ' 

At  the  same  time  we  have  learned  that  some  of  our  members 
in  Connecticut— although  we  do  not  yet  know  who— are  planning 
to  bring  similar  suits  against  Dr.  Albert  Burke  for  some  of  his 
statements,  in  an  interview  he  gave  to  UPI.  Among  other  things, 
according  to  UPI,  'he  said  the  Birchers  "think  and  act  like  Com- 
munists" '  and  we  have  rumblings  of  other  suits  being  considered 
for  the  same  kind  of  libelous  statements  in  other  parts  of  the 
country.  Up  until  now,  anyway,  we  have  always  discouraged  our 
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members  from  bringing  libel  suits.  We  still  and  most  assuredly 
do  not  encourage  them,  for  we  feel  that  as  a  general  rule  the  same 
energy  and  time  can  be  put  more  effectively  into  our  constructive 
education  program.  We  agree,  however,  that  this  present  campaign 
of  falsehoods  against  us  is  not  only  unusually  vicious,  but  that  such 
statements  as  those  quoted  above  can  do  immense  harm,  business- 
wise  and  in  other  ways,  to  thousands  of  our  members.  The  recovery 
of  compensation  for  such  damages  would  certainly  seem  to  be  jus- 
tified and  in  order.  We  shall  no  longer  spend  our  time  arguing 
against  the  bringing  of  libel  suits,  therefore,  as  we  have  done  so 
often  in  the  past. 

In  the  meantime  this  headquarters,  or  the  society  as  a  whole, 
is  proceeding  to  meet  these  particular  attacks  along  our  usual  lines, 
but  more  aggressively  because  of  their  nature  and  our  own  in- 
creased strength."  (John  Birch  Society  Bulletin,  Sept.,  1962, 
pp.  25-26) 

By  September,  1961,  it  was  painfully  evident  to  the  officers  of  the 
society  that  widespread  attacks  against  it  in  the  press  had  caused 
considerable  damage.  Recruiting  dropped  off  and  the  overhead  in- 
creased, because  the  staff  had  been  enlarged  to  handle  a  quickly  grow- 
ing membership  that  was  confidently  expected  to  continue.  By  March, 
1962,  expansion  began  to  pick  up  again,  and  Welch  wrote : 

"...  we  do  not  want  anybody  to  get  hurt  who  is  really  'on  our 
side,'  as  most  of  our  prominent  present  critics  certainly  are." 

This  bulletin  also  devotes  considerable  attention  to  a  new  organization 
known  as  the  Committee  to  Warn  of  the  Arrival  of  Communist  Mer- 
chandise on  the  Local  Business  Scene,  8124  N.E.  Second  Avenue, 
Miami  38,  Florida. 

**  These  people  have  done  a  tremendous  job  in  ridding  their  own 
state  of  Florida  of  such  merchandise ;  and  an  even  more  important 
job  of  preparing  and  making  available  a  comprehensive  manual 
which  will  help  other  patriots  throughout  the  country  to  ac- 
complish the  same  results  in  their  respective  areas.  On  studying 
this  manual  you  will  find  many  aspects  of  the  problem,  and  of  its 
solution,  which  you  may  not  have  thought  of  before."  (p.8) 

In  recent  months  several  large  downtown  stores  in  Los  Angeles  dis- 
covered that  some  of  their  merchandise  manufactured  in  Iron  Curtain 
countries  carried  cards  stating  in  effect  that  the  merchandise  had  ori- 
ginated in  Communist-controlled  areas,  and  asking  patrons  not  to  buy 
it.  In  one  instance  the  store  instituted  a  lawsuit  which  was  settled  out 
of  court  when  it  was  agreed  that  the  employees  responsible  for  sur- 
reptitiously placing  these  printed  notices  on  the  merchandise  promised 
to  discontinue  their  efforts.  Whether  or  not  this  sort  of  activity  was 
influenced  in  any  way  by  the  September  1962  issue  of  the  John  Birch 
Society  Bulletin,  we  are  unable  to  say;  it  is  quite  obvious,  however, 
that  such  action  was  strictly  in  accord  with  the  general  line  of  the 
society  in  stirring  up  resistance  against  the  sale  of  Iron  Curtain  Mer- 
chandise in  this  country. 
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Commentiiis:  on  the  slow-down  in  recrniting  new  members  to  the 
society,  Mr.  Welch  had  this  to  say  in  the  May  1962  issue  of  the 
Bulletin  on  page  19 : 

"There  is  a  'delayed  reaction'  effect  to  these  attacks  on  us,  and 
hence  also  to  our  recovery  from  them.  The  all-out  attack  from 
'our  confused  friends  of  the  Right'  reached  its  crescendo  in  Feb- 
ruary. February,  as  we  have  already  reported  to  you,  was  our 
largest  month  in  new  chapters  and  new  members  since  the  Society 
was  founded.  The  attack  did  have  its  effect,  however.  For  during 
March  and  well  into  April  our  rate  of  growth  declined.  And  we 
even  had  an  appreciable  number  of  resignations,  although  per- 
centage-wise our  resignations  always  make  the  estimates^of  our 
enemies  look  absurd.  Now  there  are  strong  indications  that  May 
will  be  an  excellent  month,  and  perhaps  again  our  best  on  record. 
Also,  please  note  and  remember  that  we  kept  right  on  growing,  in 
both  strength  and  numbers,  through  both  March  and  April.  What 
we  are  reporting  was  merely  a  slowdown  in  our  rate  of  growth. 
Please  note,  too,  that  more  and  more,  as  time  goes  by  and  the  bat- 
tering waves  get  worse,  all  we  shall  have  to  do  is  to  stand  firm, 
with  sufficient  patience,  dedication,  and  courage,  for  others  of  like 
mind  and  determination  to  start  rallying  around  us.  Already  the 
woods  are  full  of  fragmented  '  freedom  groups '  which  did  not'  have 
the  organizational  structure  and  strength,  nor  the  clear  sense  of 
direction,  or  the  foundation  in  morality  and  long-range  purpose, 
to  enable  them  to  stand  the  buffeting  of  the  rising  storms.  We 
have — as  unfortunately  our  enemies  recognize  far  better  than  do 
our  friendly  critics — because  we  have  built  so  much  more  solidly 
from  the  very  beginning.  And  because  we  do  not  trim  our  sails 
for  the  sake  of  creating  a  better  'public  image,'  nor  dilute  our 
purpose  for  the  sake  of  organizational  comfort  and  prosperity.  The 
key  to  our  small  success  so  far,  and  our  great  potential  for  the 
future,  is  that  we  know  where  we  are  going,  fully  realize  how  hard 
is  the  road,  will  not  swerve  from  that  course,  and  mean  business 
every  step  of  the  wa3^  More  and  more  our  recruiting  job  will  be 
simply  to  help  others  to  find  out  the  truth  about  us,  through  all 
the  smog  of  falsehood  and  smears  blown  over  that  truth  by  the 
Communists  whom  the  Comsjanps  can  beguile,  through  clever 
ruses  of  every  variety,  to  do  their  dirty  work  for  them." 

Mr.  Welch  then  goes  on  to  explain  some  of  the  techniques  by  which 
new  members  are  attracted  to  the  Society,  and  in  that  regard  we  be- 
lieve we  can  best  explain  the  program  and  operation  of  the  organiza- 
tion by  again  directly  quoting  from  its  official  publication : 

"As  a  means  to  that  end  we  believe  that  our  short  new  film,  a 
brief  introduction  to  the  John  Birch  Society ,  will  be  very  effective. 
Our  Co-ordinators  will  make  as  full  use  of  it  as  they  can — with 
your  help  in  setting  up  meetings.  Wherever  chapters  or  groups  may 
wish  to  obtain  a  print  for  their  own  use,  such  prints  are  avaihible 
from  the  home  office  at  seventy-five  dollars  each.  Our  much  thinner 
Introductory  Packets,  which  do  not  contain  the  Blue  Book,  are 
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one  dollar  each.  Our  Introductory  Brochures  (with  the  Drasko- 
vich  article  and  Why  Join  the  John  Birch  Society?  inserted)  are 
five  for  one  dollar — vrhich  is  just  about  exactly  the  printing  cost 
of  this  combination. 

Our  'Question  Cards'  and  'Question  Sheets'  come  fifty  of  each  for 
one  dollar  (or  we'll  send  them  free  to  any  member  who  can't 
afford  them  and  simply  asks  us  for  a  supply).  Whether  jou.  can 
afford  to  distribute  any  of  this  material  or  not,  the  work  which 
you  do  in  personally  telling  others  the  truth  about  the  Society, 
and  thus  the  contribution  of  your  time  and  energy  for  that  pur- 
pose, is  by  far  the  most  important  and  necessary  ingredient  for 
our  growth. ' ' 

Since  March,  1962,  there  have  been  several  statements  in  the  monthly 
bulletins  of  the  society  to  the  effect  that  the  American  Communist 
Party  is  composed  of  a  relatively  insignificant  number  of  confused 
members,  but  that  the  unknown  Communists  and  Communist  sym- 
pathizers who  occupy  strategic  places  in  our  government  far  exceed 
the  strength  of  the  Communist  party  itself,  and  constitute  the  real 
serious  danger  to  our  way  of  life  through  internal  subversion  and  the 
handling  of  our  foreign  policy. 

Thus  in  the  June  1962  issue  of  the  Bulletin  Mr.  Welch  says : 

"...  The  total  numerical  strength  of  the  poor  misguided  bums 
who  constitute  the  CPUSA  is  not,  in  our  opinion,  equal  to  even 
the  number  of  strategically  placed  crypto-Communists  in  our  gov- 
ernment alone."  (p.  14) 

On  page  eighteen  of  this  issue  members  of  the  society  are  urged  to 
keep  up  their  opposition  against  the  sale  of  goods  manufactured  in  Com- 
munist-dominated countries.  The  entire  section,  which  starts  on  page 
sixteen  under  the  title  "Slave  Labor  Goods,"  states  that  the  materials 
are  still  being  imported  despite  the  efforts  of  Birch  Society  members 
and  other  patriotic  groups  to  stop  them,  but,  the  article  continues, 
without  these  protests  the  influx  woud  be  far  greater. 

"...  every  item  of  such  merchandise  sold  in  our  country  helps 
to  strengthen  tyranny  of  Communist  bosses  over  the  suffering 
workers  who  made  it.  Each  sale  also  puts  dollars  into  the  hands 
of  Communist  dictators  who,  through  the  central  banks  of  Europe, 
can  convert  these  dollars  into  gold  from  our  dwindling  supply, 
in  preparation  for  whatever  trouble  in  that  area  the  Kremlin  may 
be  preparing  for  the  future ;  and  each  such  sale,  by  utterly  unfair 
competition,  takes  jobs  away  from  American  labor  and  needed 
business  from  American  manufacturers. 

Everywhere  you  come  across  such  merchandise,  please  continue 
your  patient  and  friendly  but  emphatic  protests — in  person,  by 
telephone,  by  letter,  by  petitions — to  clerks,  store  managers,  pur- 
chasing agents,  and  presidents  of  the  stores  and  chains  involved. 
We  discovered  early  that  most  of  these  goods  are  being  imported 
as  a  result  of  pressure  on  these  distributors  by  our  state  depart- 
ment. And  'state'  probably  discovered  long  since  that  most  of  the 
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effective  opposition  to  such  imports  is  being  inspired  by  the  John 
Birch  Society.  This  develops  a  contest  worthy  of  our  mettle,  but 
which  we  should  win  decisively  because  of  having  the  American 
people  overAvhelmiugly  on  our  side  to  whatever  extejit  we  can  get 
them  to  realize  the  truth. ' ' 

The  July  BULLETIN  attacks  the  Supreme  Court's  decision  banning 
compulsory  prayer  by  students  in  the  New  York  City  schools,  opposes 
sale  of  "slave  labor  goods,"  advocates  the  resignation  of  this  gov- 
ernment from  membership  to  the  United  Nations,  and  advocates  a 
continuation  of  the  number  one  item  on  the  society's  national  pro- 
gram: the  impeachment  of  Chief  Justice  Earl  Warren  of  the  United 
States  Supreme  Court. 

Political  Action 

Harry  Keaton,  former  president  of  the  California  Young  Repub- 
licans, predicted  in  mid-January,  1963,  that  the  John  Birch  Society 
would  endeavor  to  assume  control  of  his  organization.  Characterizing 
the  effort  as  a  "power  grab,"  by  means  of  infiltration  and  the  use  of 
paid  staff  workers  and  organizers,  Keaton  asserted  that  the  John  Birch 
Society  had  been  endeavoring  to  insinuate  itself  into  the  affairs  of 
the  Young  Republican  organization  for  more  than  a  j^ear  but  he  felt 
constrained  to  keep  the  information  to  himself  until  after  the  general 
election  on  November  6  and  the  special  election  in  the  first  Congres- 
sional District  in  California,  and  then  decided  to  make  his  information 
public.  In  a  Los  Angeles  newspaper  on  January  25,  1963,  Keaton 
claimed  that  Birch  co-ordinators  enticed  Society  members  to  join  Young 
Republican  clubs  and  county  organizations  immediately  prior  to  the 
elections  and  to  pack  election  meetings  and  gain  control  of  those  groups. 
At  the  Young  Republican  Convention  which  was  held  in  Fresno 
on  February  15-17,  1963,  the  predictions  of  Mr.  Keaton  were  amply 
corroborated  when  Robert  Gaston,  with  the  support  of  the  conservative 
element  among  the  Young  Republicans,  won  election  as  head  of  that 
group  with  a  personal  endorsement  of  the  new  Birch  co-ordinator  for 
the  western  states,  former  Congressman  Rousselot. 

Immediately  the  displaced  officers  asserted  that  this  was  a  move 
entirely  engineered  by  the  John  Birch  Society,  which  provoked  an 
immediate  denial  from  Mr.  Rousselot  who  stated  that  it  should  be  quite 
obvious  that  members  of  the  John  Birch  Society  who  belonged  to  either 
major  partv  had  the  right  to  support  the  candidates  of  their  choice. 
He  denied*  accusations  made  by  Fred  Hall,  California  Republican 
Assembly  President,  to  the  effect  that  the  society  was  a  fascist-type 
organization  in  America,  secret  in  character,  and  with  strong  anti- 
Semitic  tendencies.  Commenting  on  Hall's  charges,  Rousselot  responded 
that: 

"We've  asked  only  one-half  of  one  percent  of  our  entire  member- 
ship to  leave  who  were  anti-Semitic  or  anti-Negro.  I  know  of  at 
least  three  chapters  that  were  disbanded  and  reorganized  because 
there  had  been  tendencies  toward  anti-Semitic  discussions.  Hall 
tends  to  see  two  Birchers  under  every  bed,  and  unfortunately 
wants  to  blame  all  the  problems  of  the  Republican  Party  on  the 
Birch  Society."  {Los  Angeles  Times  February  21,  1963) 
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These  angry  charges,  denials  and  counter-charges  are  typical  of  the 
type  of  publicity  that  has  recently  attended  every  major  activity  of 
the  John  Birch  Society  in  California.  It  seems  manifest  that  as  the 
society  continues  to  grow  and  become  more  active  this  type  of  publicity 
concerning  it  will  continue  to  increase.  Considerable  space  in  the 
monthly  bulletins  has  been  recently  devoted  to  emphatic  denials  that 
any  members  of  the  society  are  permitted  to  engage  in  anonymous 
telephone  call  campaigns,  and  stating  that  any  member  who  associates 
himself  in  any  way  with  the  activities  of  John  Rockwell's  American 
Nazi  Party  will  be  immediately  expelled  from  the  Society. 

List  of  Birch  Chopfers  in  Greater  Los  Angeles  Area 

When  it  became  known  that  the  House  Committee  on  Un-American 
Activities  intended  to  come  to  Los  Angeles  for  the  purpose  of  holding 
hearings  in  the  spring  of  1962,  a  full-page  advertisement  was  published 
in  the  Los  Angeles  Herald-Examiner  on  Monday,  April  23,  1962,  over 
the  names  of  the  chapters  of  the  John  Birch  Society  in  Greater  Los 
Angeles.  Since  these  chapters  differ  somewhat  from  those  that  were 
operating  at  the  time  the  first  portion  of  this  report  was  compiled,  the 
Committee  deems  it  of  interest  to  publish  the  names  of  each  of  these 
chapters  for  the  purpose  of  showing  the  geographical  locations  of  the 
John  Birch  Society  units  designated  by  the  organization  as  comprising 
''Greater  Los  Angeles." 


Westwood  Chapter  #795 
Brentwood  Chapter  217 
Palos  Verdes  Chapter  846 
Santa  Monica  Chapter  654 
Mar  Vista  Chapter  927 
San  Pedro  Chapter  QOTO 
Long  Beach  Chapter  121 
Westwood  Chapter  QINN 
Pacific  Palisades  Chapter  112 
Redondo  Beach  Chapter  557 
Brentwood  Chapter  671 
West  Covina  Chapter  QOQD 
Covina  Chapter  QHKM 
Hacienda  Heights  Chapter  QUIZ 
Santa  Monica  Chapter  QLXO 
Redondo  Beach  Chapter  591 
Santa  Monica  Chapter  416 
Brentwood  Chapter  QOBZ 
Rolling  Hills  Chapter  148 
Long  Beach  Chapter  479 
Pacific  Palisades  Chapter  160 
Long  Beach  Chapter  239 
Pacific  Palisades  Chapter  928 
Brentwood  Chapter  328 
Covina  Chapter  QEVZ 
Glendora  Chapter  538 
Covina  Chapter  821 
Lawndale  Chapter  889 
Covina  Chapter  838 
Hawthorne  Chapter  264 
Azusa  Chapter  QLKO 
Covina  Chapter  QGLR 
Gardena  Chapter  917 
Downey  Chapter  86 


Whittier  Chapter  664 
Pico-Rivera  Chapter  939 
Whittier  Chapter  QISP 
Huntington  Park  Chapter  294 
Norwalk  Chapter  QABZ 
Whittier  Chapter  490 
Monrovia  Chapter  QCGX 
Woodland  Hills  Chapter  158 
Van  Nuys  Chapter  344 
Saugus  Chapter  QCOZ 
Sherman  Oaks  Chapter  QNQH 
Burbank  Chapter  847 
Sherman  Oaks  Chapter  QNZF 
Reseda  Chapter  QNOX 
Reseda  Chapter  507 
Capistrano  Beach  Chapter  804 
Anaheim  Chapter  766 
Anaheim  Chapter  21 
Garden  Grove  Chapter  QJYA 
Costa  Mesa  Chapter  597 
Inglewood  Chapter  459 
Torrance  Chapter  88 
Manhattan  Beach  Chapter  QHOG 
Lawndale  Chapter  717 
Manhattan  Beach  Chapter  491 
Compton  Chapter  543 
Whittier  Chapter  195 
Long  Beach  Chapter  624 
Downey  Chapter  QLPN 
Whittier  Chapter  739 
Whittier  Chapter  116 
El  Monte  Chapter  QFOD 
Temple  City  Chapter  556 
Northridge  Chapter  943 
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Burbank  Chapter  QNZO 
Sherman  Oaks  Chapter  QOWL 
Encino  Chapter  767 
Van  Nuys  Chapter  443 
Encino  Chapter  525 
Chatsworth  Chapter  210 
Anaheim  Chapter  QJRG 
Capistrano  Beach  Chapter  QLOB 
Anaheim  Chapter  725 
South  Laguna  Chapter  721 
Costa  Mesa  Chapter  471 
Newport  Chapter  773 
Garden  Grove  Chapter  450 
Anaheim  Chapter  601 
Costa  Mesa  Chapter  733 
Santa  Ana  Chapter  777 
Newport  Beach  Chapter  442 
Santa  Ana  Chapter  QOKA 
Newport  Beach  Chapter  QFOO 
Newport  Beach  Chapter  QFCN 
Santa  Ana  Chapter  QOLZ 
Santa  Ana  Chapter  191 
Newport  Beach  Chapter  480 
Santa  Ana  Chapter  845 
Costa  Mesa  Chapter  414 
Fullerton  Chapter  555 
Altadena  Chapter  495 
Altadena  Chapter  QFRG 
South  Pasadena  Chapter  132 
Arcadia  Chapter  782 
Monterey  Park  Chapter  871 
South  Pasadena  Chapter  362 
San  Marino  Chapter  131 
San  Marino  Chapter  221 
Arcadia  Chapter  QOU 
San  Marino  Chapter  381 
Arcadia  Chapter  791 
Eagle  Rock  Chapter  QDRJ 
Glendale  Chapter  345 
Garden  Grove  Chapter  826 
Costa  Mesa  Chapter  839 
Santa  Ana  Chapter  377 
Santa  Ana  Chapter  747 
Los  Alamitos  Chapter  QIWZ 
Santa  Ana  Chapter  QFUN 
Balboa  Chapter  QBNG 
Corona  Del  Mar  Chapter  900 
Santa  Ana  Chapter  584 
Orange  Chapter  738 
Santa  Ana  Chapter  235 
Buena  Park  Chapter  QHDR 
Altadena  Chapter  207 
South  Pasadena  Chapter  544 
Monterey  Park  Chapter  475 
South  Pasadena  Chapter  735 
San  Marino  Chapter  QATV 
South  Pasadena  Chapter  632 
Arcadia  Chapter  567 
San  Marino  Chapter  113 
South  Pasadena  Chapter  307 
Arcadia  Chapter  784 
South  Pasadena  Chapter  436 


Arcadia  Chapter  904 

Glendale  Chapter  QOWP 

Pasadena  Chapter  06 

Pasadena  Chapter  48 

La  Canada  Chapter  133 

Glendale  Chapter  755 

Pasadena  Chapter  QDMR 

San  Gabriel  Chapter  QITY 

La  Canada  Chapter  521 

La  Canada  Chapter  677 

Sun  Valley  Chapter  QGR.I 

North  Hollywood  Chapter  503 

Woodland  Hills  Chapter  701 

Northridge  Chapter  744 

San  Jacinto  Chapter  QATO 

San  Bernardino  Chapter  QJKV 

Riverside  Chapter  929 

Fullerton  Chapter  435 

San  Bernardino  Chapter  079 

Los  Angeles  Chapter  214 

Playa  Del  Rey  Chapter  240 

Los  Angeles  Chapter  908 

Los  Angeles  Chapter  938 

Malibu  Chapter  QACS 

Los  Angeles  Chapter  740 

Los  Angeles  Chapter  QXIB 

Palmdale  Chapter  930 

Los  Angeles  Chapter  493 

Los  Angeles  Chapter  QH.TT 

Los  Angeles  Chapter  QIDE 

La  Crescenta  Chapter  QELK 

La  Canada  Chapter  273 

Alhambra  Chapter  QNOM 

Suuland  Chapter  748 

San  Gabriel  Chapter  0 

La  Crescenta  Chapter  581 

San  Gabriel  Chapter  706 

North  Hollywood  Chapter  QKTW 

Northridge  Chapter  QORM 

Studio  City  Chapter  731 

North  Hollywood  Chapter  150 

Ontario  Chapter  95 

San  Bernardino  Chapter  QFMI 

Fullerton  Chapter  472 

Riverside  Chapter  995 

Los  Angeles  Chai)ter  135 

Los  Angeles  Chapter  157 

Los  Angeles  Chapter  309 

Los  Angeles  Chapter  149 
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This  advertisement  was  headed  "Welcome  H.  C.  U.  A.,  (House 
Committee  on  Un-American  Activities),  and  stated: 

"This  duly  authorized  Committee  of  the  Congress  of  the  United 
States  is  charged  with  the  grave  responsibility  of  investigating 
subversion  and  un-American  elements  operating  within  our 
borders. 

The  Communist  apparatus  in  the  United  States,  acting  on  direct 
orders  from  Moscow,  has  officially  proclaimed  its  intent  to  dis- 
credit and  destroy  by  any  means  available  the  H.C.U.A.  The 
Committee  has  always  been  a  thorn  in  the  sides  of  the  'Consymps' 
for  obvious  reasons,  and  their  opposition  to  any  inquiry  into  their 
conspiratorial  activities  is  quite  understandable.  The  objective  of 
the  secret  Communists,  however,  is  to  beguile  innocent  and  ideal- 
istic non-Communists  into  doing  the  'dirty  work'  for  them.  They 
are  masters  of  this  sort  of  thing  and  have  developed  the  technique 
to  the  point  of  perfection.  Using  sugar-coated  phrases  such  as 
'civil  liberties'  and  'freedom  of  association'  (and  twisting  the 
definitions  of  these  phrases  to  suit  their  own  purposes),  the  Com- 
symps  are  sometimes  able  to  manipulate  the  uninformed  into  mob 
action  against,  not  only  the  H.C.U.A.,  but  against  local  law- 
enforcement  agencies.  The  Ked-induced  riot  against  the  H.C.U.A. 
in  San  Francisco  is  ample  evidence  of  what  a  few  well-trained, 
dedicated  Communist  agents  can  do. 

Knowing  that  Marxist-oriented  groups  here  in  Los  Angeles  have 
been  feverishly  planning  massive  and  supposedly  'spontaneous' 
public  demonstrations  against  the  H.C.U.A.,  we  are  resolved  not 
to  stand  idly  by  in  the  face  of  such  gigantic  deception.  It  is  our 
firm  belief  that  the  only  way  to  prevent  the  Communists  from 
repeating  their  San  Francisco  triumph  here  at  our  city  of  Los 
Angeles  is  to  expose  their  modus  operandi.  Exposure,  of  course,  is 
one  thing  they  cannot  stand,  and  is  the  very  reason  why  they 
fanatically  are  determined  to  abolish  the  H.C.U.A. 

In  the  hope,  therefore,  that  the  citizens  of  Los  Angeles  may 
become  sufficiently  aware  of  the  true  issues  at  stake  and  conse- 
quently be  able  to  avoid  the  carefully-laid  traps  being  set  for 
them  by  the  Communists  and  their  friends,  we  are  pleased  to  be 
able  to  reprint  here  the  major  part  of  'Communist  Target — Youth,' 
a  report  bj^  J.  Edgar  Hoover,  Director  of  the  F.B.I.,  illustrating 
Communist  strategy  and  tactics  in  the  rioting  which  occurred  dur- 
ing the  H.C.U.A.  hearings  in  San  Francisco,  May  12-14,  1960." 

There  then  follows  a  complete  reproduction  of  the  article  by  Mr. 
Hoover,  and  at  the  bottom  of  the  advertisement,  which  comprised  a 
full  page,  is  the  sentence:  "The  John  Birch  Society,  Belmont  78, 
Massachusetts." 

A  few  days  before  the  first  portion  of  this  section  was  completed  in 
1962,  an  affidavit  was  submitted  by  the  attorney  for  the  John  Birch 
Society,  Mr.  Thomas  H.  Werdel,  former  member  of  Congress  and  a 
former  California  Assemblyman.  The  affidavit  is  too  lengthy  and  de- 
tailed to  print,  but  we  have  received  it  as  an  official  exhibit  and  made 
it  a  permanent  part  of  our  record. 
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Conclusions 

We  find  the  John  Birch  Society  to  be  a  Right,  anti-Communist, 
fundamentalist  organization.  It  was  conceived,  organized,  and  is  domi- 
nated by  Mr.  Robert  Welch,  who  runs  the  society  with  the  aid  of  a 
National  Council  and  Advisory  Committee,  whose  advice  he  is  not, 
however,  bound  to  follow.  The  accusations  he  made  in  The  Politician 
in  1954  are  shared  by  few  of  his  followers,  but  he  has  since  made  other 
declarations  that  are  as  irresponsible  and  insusceptible  of  proof. 

We  have  not  found  the  society  to  be  either  a  secret  or  a  fascist 
organization,  nor  have  we  found  the  great  majority  of  its  members  in 
California  to  be  mentally  unstable,  crackpots,  or  hysterical  about  the 
threat  of  Communist  subversion.  As  we  have  stated,  there  have  been 
instances  of  imprudent  activity  and  indefensible  statements,  but  such 
isolated  occurrences  are  not  typical  of  the  organization  as  a  whole. 

It  is  evident  to  us  that  since  few  members  agree  with  Islr.  Welch  on 
a  variety  of  matters,  if  he  continues  to  make  sensational  and  insup- 
portable charges  he  will  alienate  rank  and  file  loyalty.  There  is  no 
doubt  that  such  statements  have  rendered  the  society  vulnerable  to 
much  legitimate  criticism. 

We  agree  with  Prof.  Alan  Westin,  who  studied  the  Birch  member- 
ship and  wrote : 

"...  the  Birch  Society  has  been  successful  in  attracting  to  it 
some  highly  substantial  figures  in  local  communities — physicians, 
stockbrokers,  retired  military  officers,  lawyers,  business  men  (par- 
ticularly small  and  middle-sized  manufacturers  in  the  Midwest 
and  South),  and  professionals,  many  of  whom  have  become  local 
chapter  leaders  and  state  co-ordinators. "  {Commentary,  op.  cit., 
p.  99) 

We  found  no  evidence  of  anti-Semitism  by  the  society,  and  again 
can  appropriately  quote  Prof.  Westin,  whose  opinion  is  especially  sig- 
nificant since  he  expressed  it  at  a  plenary  session  of  the  national  Com- 
munity Relations  Advisorv  Council  at  Washington,  D.C.  on  June  22, 
1961: 

"Until  information  is  available  to  indicate  differently  .  .  . 
Birch  Society  is  not  overtly  or  silently  anti-Semitic  in  its  policies 
and  analysis. ' ' 

After  publishing  the  Blake  series  on  the  Society,  the  Los  Angeles 
Times  was  deluged  with  pro-  and  anti-Birch  letters.  These  moved  the 
editor  to  consider  a  question  which  had  bothered  him  and  which  has 
bothered  others : 

"What  really  bothers  us  is  the  probably  justifiable  criticism  that 
exists  in  the  minds  of  many  but  is  manifested  by  the  very  few 
who  contact  us  directly,  that  concerns  the  imponderable  'so  you 
don't  like  Birchers'  method,  but  what  better  alternative  do  you 
offer?'  " 

We  believe  that  the  reason  the  John  Birch  Society  has  attracted  so 
many  members  is  that  it  simply  appeared  to  them  to  be  the  most 
effective,  indeed  the  only,  organization  through  which  they  could  join 
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in  a  national  movement  to  learn  the  truth  about  the  Communist  menace 
and  then  take  some  positive  concerted  action  to  prevent  its  spread. 

Our  investigation  and  study  was  requested  by  the  society,  which 
had  been  publicly  charged  with  being  a  secret,  fascist,  subversive,  un- 
American,  anti-Semitic  organization.  We  have  not  found  any  of  these 
accusations  to  be  supported  by  the  evidence. 

STATUS  OF  THE   COMMUNIST   PARTY 

On  January  16,  1962,  Dorothy  Healey  and  Albert  J.  Lima  testified 
before  an  Assembly  Committee  on  Constitutional  Amendments  there 
were  approximately  1,500  Communists  in  California.  It  is  virtually  im- 
possible to  verify  the  accuracy  of  this  testimony,  as  Mrs.  Healey  is 
chairman  of  the  Party's  Southern  California  division,  and  Mr.  Lima  is 
her  opposite  number  in  the  North. 

If  we  were  dealing  with  some  other  type  of  organization,  total  mem- 
bership would  be  easier  to  gauge.  But  the  Communist  Party  of  the 
United  States,  like  those  of  other  countries,  is  quite  different  from  other 
movements.  Created  in  1919  out  of  a  split  in  the  Socialist  Party,  it 
gathered  to  itself  a  multitude  of  other  radical  elements  and  tottered 
feebly  along  for  several  years  before  picking  up  speed  and  becoming 
the  menacing  subversive  force  that  is  now  being  understood  more 
widely  and  accurately  by  informed  Americans. 

The  Party  has  always  insisted  that  it  took  no  orders  from  Moscow 
and  received  no  subsidies  from  the  U.S.S.R.,  and,  as  an  example  of 
astounding  duplicity,  even  maintained  this  blatant  lie  when  the  mem- 
bership books  carried  by  each  Communist  in  this  country  stated  that 
the  organization  was  the  ' '  Communist  Party  of  the  United  States  of 
America — a  Section  of  the  Communist  International."  And,  for  those 
very  few  who  were  sufficiently  interested  to  pursue  the  matter  further 
some  twenty  years  ago,  there  was  ready  access  to  the  twenty-one  condi- 
tions under  which  all  foreign  parties  were  accepted  into  membership 
as  sections  of  the  Communist  International,  or  Comintern.  Those  con- 
ditions, as  our  previous  reports  have  explained,  were  clear  and  firm  in 
insisting  that  the  directives  of  the  Comintern  must  be  obeyed  without 
question,  that  each  party  maintain  an  underground  apparatus,  infil- 
trate strategic  civil  and  military  positions,  maintain  an  agitation  and 
propaganda  department,  and  follow  the  world  Communist  line  as  an- 
nounced by  Moscow.  The  Comintern  was  actually  the  board  of  direction 
for  a  monolithic  world  Communist  movement ;  it  was  one  body  com- 
posed of  subordinate  parts,  and  those  parts  were  the  Communist  parties 
of  the  world,  of  which  the  American  Party  was  obviously  one. 

But  although  the  evidence  was  available,  most  of  us  went  about  our 
routine  business  with  little  concern  for  this  deadly  earnest  group  of 
people  in  our  midst,  directed  from  abroad,  determined  to  overthrow 
our  government,  and  taught  that  the  end  justifies  the  means  by  which 
it  must  be  attained:  lying,  character  assassination,  murder,  stealing — 
anything  to  further  the  destruction  of  our  chosen  way  of  life. 

Operating  in  secrecy,  brazenly  lying  about  its  activities,  the  Ameri- 
can Communist  Party  has,  since  its  inception  in  1919,  been  character- 
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ized  by  its  defiance  of  our  laws,  except  those  it  invokes  for  its  own  pro- 
tection. Thus  for  years  the  Western  Worker's  masthead  proclaimed  it 
to  be  the  organ  of  the  Communist  Party  of  California,  but  when  its 
name  was  changed  to  People's  World  on  January  1,  1938,  the  Party 
blandly  asserted  the  paper  was  no  longer  connected  with  the  Com- 
munist movement.  The  staff  was  unchanged.  It  occupied  the  same  of- 
fices, used  the  same  mailing  lists,  and  charged  the  same  rates,  and  pub- 
lished the  same  propaganda,  but  was  now  declared  to  be  simply  a 
liberal  paper  representing  the  working  masses. 

This  same  bold  sort  of  deception  was  applied  to  the  Party's  educa- 
tional institutions.  These  were  originally  operated  as  open  Communist 
enterprises  called  Workers  Schools.  When  Communism  became  increas- 
ingly unpopular,  the  names  of  these  institutions  were  changed,  and  the 
Party  claimed  they  had  become  liberal  schools  for  workers.  Thus  the 
Workers  School  in  San  Francisco  became  the  Tom  Mooney  Labor 
School,  then  the  California  Labor  School.  But  with  each  change  the 
administrators,  the  faculty,  the  texts,  the  curricula,  and  the  physical 
facilities  remained  unchanged. 

The  Party  has  always  used  the  same  bold  lie  technique  toward  its 
front  organizations,  vigorously  denying  Communist  control  until  it  has 
been  thoroughly  and  incontrovertibly  exposed  and  the  front  milked 
dry,  and  then  it  is  liquidated  and  a  new  one  is  created.  The  large  old 
fronts,  such  as  International  Labor  Defense,  Civil  Rights  Congress, 
and  the  Anti-Fascist  Refugee  Committee,  were  thus  liquidated ;  but,  as 
we  shall  see,  new  ones  have  replaced  them  and  are  currently  flourishing 
in  this  State. 

This  record  of  consistent  duplicity  includes  every  Party  activity.  The 
propaganda  outlets,  the  Progressive  Book  Store  at  1806  West  Seventh 
Street  in  Los  Angeles,  and  the  International  Book  Store  at  1408  Mar- 
ket Street,  San  Francisco,  are  small  and  unobtrusive.  Each  carries 
small  quantities  of  non- Communist  items,  no  anti-Communist  items 
(except  in  the  situation  discussed  in  our  1959  report)  and  large  sup- 
plies of  Communist  materials  that  not  only  go  to  the  Party  and  its 
fronts,  but  are  adroitly  channeled  in  large  quantities  to  reach  non-Com- 
munist liberals. 

In  view  of  our  experience  since  1940  with  the  unreliability  of  Com- 
munist claims,  we  are  not  disposed  to  accept  the  statements  of  Mrs. 
Healey  and  Mr.  Lima  concerning  the  number  of  Party  members  in 
California.  We  are  convinced  that  there  are  about  ten  to  fifteen  thou- 
sand formal  members  in  the  United  States,  most  of  them  in  California 
and  New  York,  the  two  states  where  the  Party  has  always  been  most 
populous.  This  figure  is  arrived  at  through  consideration  of  the  esti- 
mates of  official  intelligence  agencies,  and  our  own  independent  know- 
ledge of  the  membership  trends  in  this  State.  We  would  add  about  a 
thousand  members  to  the  number  given  by  the  two  Party  leaders, 
putting  the  formal  membership  in  California  at  approximately  two 
thousand. 

We  say  "formal  members,"  because  this  is  only  one  category  of 
membership.  These  are  the  rank  and  file  members,  each  of  whom  belongs 
to  a  Division,  a  Section  or  District,  and  to  a  Club.  There  are  also 
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many  members  who  have  no  formal  Party  affiliation,  but  who  never- 
theless pay  dues  or  make  cash  contributions.  There  is  no  way  to  arrive 
at  the  number  of  these  "members-at-large,"  except  by  pure  guess.  They 
are  fully  amenable  to  Party  discipline,  but  take  elaborate  measures  to 
conceal  their  affiliation.  There  is,  in  addition,  a  large  number  of  sym- 
pathizers or  "fellow  travelers,"  who  are  not  formally  connected  with 
the  Party  and  are  not  subject  to  its  discipline,  but  who  nonetheless 
follow  the  Party  line  scrupulously,  who  further  the  Party  cause  at 
every  opportunity  and  whose  value  to  the  movement  is  such  that 
formal  affiliation  is  largely  a  bookkeeping  technicality. 

Then,  as  was  explained  in  our  1959  report,  the  Party  has  always 
followed  the  condition  established  by  the  Comintern  and  maintained 
a  parallel  underground  structure,  the  population  of  which  is  mani- 
festly difficult  to  determine,  but  which  was  penetrated  by  the  F.B.I, 
with  great  success  in  the  instance  described  in  that  report. 

Mr.  Theodore  Draper,  in  his  book  American  Communism  and  Soviet 
Russia,  p.  25,  has  described  these  Comintern  ties  as  follows: 

"Although  American  Communism  owed  its  very  existence  to 
Soviet  Russia  and  the  Russian  revolution,  for  over  a  year  the  im- 
mediate influence  of  Soviet  Russia  on  American  Communism  was 
minimal.  The  instrumentality  of  this  influence,  the  Comintern, 
was  not  fully  organized  until  its  Second  Congress  in  the  summer 
of  1920.  This  congress  adopted  the  Statutes  and  Twenty-One 
Points  of  admission  which  gave  the  Comintern  its  permanently 
monolithic  character;  they  empowered  the  Comintern  to  issue 
binding  'instructions'  and  to  send  its  representatives  to  affiliated 
parties.  A  resolution  passed  at  the  second  convention  of  the  Com- 
munist Party  of  America  in  1920  showed  how  intimately  the  indi- 
vidual parties,  the  Comintern,  and  Soviet  Russia  were  viewed 
together:  'The  Communist  Parties  of  the  various  countries  are  the 
direct  representatives  of  the  Communist  International,  and  thus 
indirectly  of  the  aims  and  policies  of  Soviet  Russia.'  " 

Cracks  in  fhe  Monolith,  1941 

Mr.  Draper's  book  is  a  scholarly  and  thoroughly  documented  work. 
The  author  was  a  member  of  the  Communist  Party  during  its  forma- 
tive period  and  has  written  another  book  that  is  a  classic  in  the  field. 
The  Boots  of  American  Communism.  These  and  numerous  other  authori- 
tative texts  have  stripped  away  the  shallow  pretence  about  the  Commu- 
nist Party  in  America  operating  independently  of  the  Soviet  Union. 
But  it  is  also  true  that  there  have  been  profound  changes  in  the  world 
Communist  movement  since  our  1961  report  was  submitted.  It  is  im- 
possible to  understand  local  phenomena  unless  one  views  them  against 
a  background  of  the  international  Communist  line.  For  Communism 
is  inherently  international,  and  the  decisions  made  in  Russia  have  an 
immediate  effect  on  the  entire  far-flung  world  apparatus. 

There  have  been  three  major  upheavals  in  the  solidarity  of  the  world 
Communist  structure.  Each  caused  a  deep  split  in  the  American  Party, 
as  in  all  the  other  parties,  and  each  has  provoked  widespread  disil- 
lusionment. 
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lu  August,  1939,  a  treaty  of  uou-aggression  and  friendship  was  con- 
summated between  Stalin  and  Hitler.  AVhile  this  pact  existed  Connnu- 
nists  and  Nazis  were  collaborators.  The  American  Party  exerted  its 
influence  to  paralyze  our  defense  effort.  Those  trade  unions  tliat  had 
been  successfully  infiltrated  and  which  were  of  vital  defense  signifi- 
cance, were  called  out  on  strike. 

John  L.  Lewis  had  naively  used  Communists  when  he  organized  the 
C.I.O.  in  1937.  He  was  to  learn  that  one  can  never  do  business  with 
the  Communists,  w^hose  sole  aim  is  to  capture  control  of  every  organi- 
zation to  w^hich  they  belong,  and  to  bend  it  to  their  subversive  purp'oses. 
The  Party,  in  accordance  with  this  basic  precept,  planted  its  agents 
firmly  throughout  the  C.I.O.  unions  with  great  enthusiasm.  The  general 
counsel  of  the  organization,  Lee  Pressman,  was  a  Communist ;  and  the 
C.I.O.  chief  for  the  entire  Pacific  Coast  during  part  of  this  era  was 
Philip  M.  Connelly,  formerly  active  in  directing  infiltration  of  Cali- 
fornia newspapers,  and  who  is  now  married  to  Dorothy  Ilealey,  Com- 
munist boss  of  the  Party  in  Southern  California. 

The  Nazi  activities  in  California  were  carried  on  largely  through  an 
organization  known  as  the  Amerikadeutscher  Volksbund  which  sought 
to  consolidate  all  of  the  fascist  elements  in  America  into  one  great 
movement  which  included  the  Italian  fascist  Black  Shirts,  the  Ukranian 
Brown  Shirts  and  the  German- American  Bund  members.  Units  of  the 
Bund  w^ere  scattered  throughout  the  country  and  maintained  head- 
quarters in  every  large  city.  In  Los  Angeles  the  meetings  were  held 
monthly  at  the  Deutsches  Haus  at  634  West  Fifteenth  Street,  and 
attended  by  several  hundred  members.  According  to  hearings  held  by 
this  Committee  shortly  after  the  outbreak  of  World  War  II,  it  was 
learned  that  the  members  of  the  Bund  wore  a  uniform  consisting  of  a 
white  shirt  and  dark  trousers,  an  overseas-type  hat  and  an  arm  band 
bearing  the  initials  "O.D."  and  with  a  swastika  emblem.  Hermann 
Max  Schwinn  w^as  the  head  of  the  Bund  for  the  Pacific  Coast,  and 
usually  operated  out  of  the  Los  Angeles  Deutsches  Haus.  Propaganda 
was  distributed  in  the  form  of  written  material  and  motion  picture 
films,  most  of  the  written  propaganda  being  sold  at  the  Deutsches  Haus 
by  Hans  Diebel  through  the  Arj-an  Book  Store,  and  much  of  the  motion 
picture  material  and  some  printed  propaganda  by  F.  K.  Ferenz  who 
operated  a  motion  picture  theater  and  the  Continental  Book  Store  at 
2509  West  Seventh  Street,  Los  Angeles. 

While  the  Bundsters  were  co-operating  with  the  Communists  to 
impede  our  defense  effort,  and  each  group  was  circulating  vast  quanti- 
ties of  propaganda,  they  occasionally  joined  forces  in  public  functions 
for  their  common  benefi't.  This,  of  course,  was  in  strict  conformity  witli 
the  international  Communist  line  that  existed  during  the  period  of  the 
Non-Aggression  Pact.  Such  an  affair  was  held  on  May  23,  1941,  on 
Washington  Boulevard  in  Los  Angeles  under  the  sponsorship  of  a 
Japanese-Communist  organization  known  as  Doho  Jin  Sha,  and^wliich 
was  attended  by  many  prominent  members  of  the  Bund.  Ed  Kobbin, 
from  the  People's  World,  addressed  the  meeting,  which  was  also  at- 
tended by  undercover  counter-subversive  agents. 
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This  meeting  occurred  exactly  thirty  days  before  the  German  army 
attacked  the  Soviet  Union  without  warning,  violated  the  Non- Aggres- 
sion Pact,  and  thereby  produced  the  first  major  upheaval  in  world 
Communism.  The  invasion  occured  on  June  22,  1941,  and  immediately 
the  party  line  reversed  itself.  Thenceforth  Communists  the  world  over 
who  had  been  collaborators  of  the  German  Nazis  on  June  21,  1941, 
became  their  implacable  enemies  on  June  22. 

Three  months  after  this  abrupt  change  in  the  party  line  the  Com- 
mittee held  a  public  hearing  in  the  State  Building  in  Los  Angeles,  at 
which  both  Bund  and  Communist  witnesses  were  subpoenaed.  Among 
them  was  F.  K.  Ferenz,  one  of  the  most  defiant  and  hostile  witnesses 
the  Committee  has  examined  in  its  more  than  twenty  years  of  activity, 
Ferenz  testified  quite  frankly  to  the  fact  that  he  was  the  publisher  of 
a  book  praising  Adolph  Hitler,  that  he  exhibited  Nazi  propaganda 
films,  and  that  he  not  only  attended  meetings  of  the  German- American 
Bund  in  Los  Angeles  but  was  acquainted  with  all  of  its  officers  and 
leaders.  After  Ferenz  had  concluded  his  testimony  he  returned  to  his 
seat  and  the  Committee  had  called  the  next  witness  when  a  tall  and 
highly  emotional  Communist  sympathizer  seated  directly  across  the 
aisle  from  Ferenz,  leaned  over  and  tried  to  jab  the  lighted  end  of  her 
cigarette  into  his  left  eye.  Ferenz  jerked  his  head  up  and  the  cigarette 
struck  his  cheek.  Immediately  the  hearing  broke  into  pandemonium, 
and  after  order  had  been  restored  and  the  interrogation  of  the  witness 
resumed,  Ferenz  was  observed  to  lean  across  the  aisle  and  say  something 
to  the  woman  who  had  attacked  him.  She  rose  to  her  feet,  stood  in  the 
middle  of  the  aisle  and  demanded  that  Ferenz  be  ejected.  In  the  mean- 
time he  had  assumed  a  strategic  position  immediately  behind  her  and 
administered  a  kick  which  resulted  in  another  interlude  of  wholesale 
pandemonium  and  ejection  of  the  troublemakers. 

This  incident,  despite  its  humorous  aspects,  provides  a  graphic  illus- 
tration of  the  blind  fanaticism  characteristic  of  both  the  German- 
American  Bund  and  the  American  Communist  Party,  members  of 
these  two  groups  having  been  collaborators  from  August,  1939,  until 
June  22,  1941,  and  then  because  of  an  event  that  had  occurred  thou- 
sands of  miles  away  from  the  United  States,  became  bitter  enemies 
over  night. 

This  first  major  upheaval  in  the  world  Communist  movement  drove 
a  great  many  party  members  out  of  the  organization,  not  only  in  the 
United  States  but  other  countries  as  well,  and  led  to  a  campaign  of 
intensive  recruiting  and  propaganda  in  order  to  offset  these  losses 
in  personnel. 

Second  Communist  Upheaval,  1956 

After  the  death  of  Lenin  in  1924,  Stalin  promised  two  of  his  col- 
leagues, Zinoviev  and  Kamenev,  that  if  they  would  help  him  undermine 
Leon  Trotsky,  the  three  of  them  Avould  thenceforth  rule  the  Soviet 
Union  together.  After  securing  their  agreement,  Stalin  proceeded  to 
use  them  for  the  purpose  of  eliminating  all  political  opposition,  and 
after  he  had  solidified  that  position  for  himself,  disposed  of  his  two 
cohorts  by  the  simple  process  of  liquidating  them. 


UN-AMERICAN  ACTIVITIES  IN  CALIFORNIA  67 

Stalin  was  the  absolute  dictator  of  the  Soviet  Union  until  his  death 
in  March,  1953.  Under  his  rule  the  Soviet  Secret  Police  reached  a 
position  of  unique  power,  sent  hundreds  of  thousands  of  Russians  to 
slave  camps,  unleashed  a  series  of  bloody  purges  that  for  sheer  terror 
and  ferocity  have  never  been  equaled  in  history,  and  filled  the  dungeons 
of  the  Lubianka  Prison  with  political  victims.  Every  real  or  fancied 
critic  of  the  Stalin  regime  was  ruthlessly  eliminated,  and  all  of  this 
occurred  without  the  slightest  resort  to  any  semblance  of  legal  process 
or  any  trial  before  a  regularly  constituted  court. 

During  all  of  this  regime,  from  1924  until  1953,  Stalin  was  defied  not 
only  throughout  the  Soviet  Union  but  throughout  the  entire  Communist 
world.  He  could  do  no  Avrong,  his  interpretation  of  Marxism-Leninism 
was  considered  infallible,  his  birthdays  were  the  occasion  of  great 
celebration,  and  his  pictures  and  statues  appeared  in  every  public 
place  in  the  Soviet  Union.  A  story,  perhaps  ephemeral  but  nevertheless 
illustrative,  has  it  that  when  Stalin  was  to  unveil  a  large  statue  erected 
to  the  memory  of  the  poet  Pushkin,  he  pulled  the  cord  that  dropped 
the  shroud  and  disclosed  a  huge  figure  of  Stalin  holding  a  small  book 
of  Pushkin's  poems  in  his  outstretched  hand. 

In  the  light  of  what  we  know  at  the  present  time,  it  seems  incredible 
that  thousands  of  members  of  the  Communist  Party  of  the  United 
States  could  be  convinced  that  all  of  the  criticisms  of  Stalin  that  ap- 
peared in  our  newspapers  and  magazines,  and  were  heard  over  the  air, 
were  simply  capitalist  distortions  of  the  truth;  that  the  only  true 
evaluation  of  the  leader  of  world  Communism  was  to  be  found  in 
Communist  literature;  and  in  those  publications  he  was  not  only  a 
great  humanitarian,  but  the  victim  of  slanderous  attacks  that  accused 
him  of  being  a  monster  who  murdered  every  human  being  who  stood 
in  his  path  to  absolute  power.  For  almost  thirty  years  this  anomalous 
situation  existed  until  the  second  major  upheaval  in  the  world  Com- 
munist movement  occurred  when  Nikita  Khrushchev  delivered  his 
so-called  "secret"  speech  in  February  of  1956  to  the  Twentieth  Con- 
gress of  the  Communist  Party  of  the  Soviet  Union.  Hour  after  hour 
Khruschchev  told  the  assembled  delegates  of  the  misdeeds  of  the  dead 
Stalin,  calling  him  a  tyrant  drunk  with  power,  insuring  his  own  posi- 
tion as  head  of  the  Soviet  regime  and  leader  of  the  world  Communist 
movement  by  a  reign  of  terror.  Everything  the  capitalist  press  had  said 
about  Stalin  was  amply  corroborated  by  Khrushchev,  who  went  even 
further  in  heaping  scorn  and  criticism  on  the  man  with  whom  he  had 
closely  worked  for  many  years. 

The  body  of  Stalin  was  no  longer  considered  fit  to  occupy  the  same 
tomb  with  Lenin,  and  was  removed  and  buried  under  a  plain  black 
marble  slab  at  the  foot  of  the  Kremlin  wall  where  thousands  of  Rus- 
sians passed  it  every  day  without  giving  it  the  slightest  notice.  All 
over  the  world,  in  satellite  countries  and  in  Communist  party  head- 
quarters, the  pictures  of  Stalin  came  down  and  were  replaced  by  those 
of  Khrushchev  who  had  driven  home  the  point  that  capitalist  critics 
were  quite  correct  in  their  assessment  of  Stalin's  regime,  and  emphasiz- 
ing the  fact  that  the  Soviet  system  was  such  that  it  could  be  ruled  by 
a  power-drunken  monster  for  almost  thirty  years,  and  that  the  head  of 
the  world  Communist  movement  was  not  necessarily  infallible. 
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Red  China  was  probably  the  only  Communist  country  in  the  world 
where  Stalin  continued  to  be  deified  even  after  the  February,  1956, 
speech  by  Khrushchev. 

It  should  be  remembered  that  in  1953  East  Germans  threw  rocks 
at  Soviet  tanks  as  an  expression  of  their  disgust  with  the  Communist 
regime,  and  in  1956  the  revolts  in  Poland  and  Hungary  demonstrated 
tragically  that  the  East  European  satellite  nations  operating  under 
the  Soviet  system  were  by  no  means  a  solid,  monolithic  group.  Rum- 
blings of  discontent  were  manifested  also  in  the  Soviet  Union  itself, 
where  university  students  rebelled  and  refused  to  attend  classes,  and 
the  citizens  demanded  more  freedom  from  government  restraint.  The 
powers  of  the  secret  police  were  accordingly  diminished  and  it  was 
relegated  to  a  secondary  position ;  additional  license  was  accorded  to 
Soviet  writers  and  artists  who  began  to  venture  timid  criticisms  of  the 
regime ;  Soviet  newspapers  began  to  print  eulogies  of  Boris  Pasternak, 
and  these  few  relatively  insignificant  evidences  of  new  freedoms  pro- 
vided a  marked  contrast  to  the  iron  censorship  and  discipline  that  pre- 
vailed under  Stalin. 

Large  numbers  of  party  members  throughout  the  world,  and  particu- 
larly large  numbers  in  the  United  States,  left  the  party.  We  have 
described  in  other  reports  how  John  Gates,  editor  in  chief  of  the  Daily 
WorJ{e7\  printed  unprecedented  criticisms  of  the  Soviet  government 
in  general  and  of  the  American  Communist  Party  in  particular, 
gathered  to  himself  respectable  support,  and  advocated  the  dissolution 
of  the  American  party.  Dorothy  Healey,  in  Los  Angeles,  headed  another 
group  of  dissidents.  Twenty-two  members  in  San  Francisco  resigned 
in  a  body,  and  the  entire  Party  was  shot  through  with  splinter  groups 
and  cliques  violently  arguing  with  one  another  about  the  future  direc- 
tion that  should  be  taken  by  the  Communist  Partj^  of  the  United  States. 
Some  of  the  staunch  old  Communists  had  been  charter  members  of  the 
Party  in  this  country.  They  had  stubbornly  and  blindly  insisted  that 
Stalin  was  the  personification  of  all  desirable  attributes  for  the  leader 
of  the  world  Communist  movement,  had  heaped  scorn  upon  the  capital- 
ist press  for  printing  so  many  lies  about  him,  and  were  now  revealed 
in  their  naked  intellectual  bankruptcy  for  having  been  so  gullible  for 
all  those  years.  Their  dream  had  been  rudely  punctured  by  the  speech 
of  Khrushchev  at  the  Twentieth  Congress,  and  it  dealt  the  American 
Communist  Party  a  blow  from  which  it  has  never  managed  to  recover. 
Howard  Fast,  for  years  the  cultural  hero  of  the  American  Party,  and 
the  author  of  many  of  its  most  potent  propaganda  books,  resigned  in 
disgust  and  wrote  an  angry  autobiography  which  he  called  "The 
Naked  God. ' '  It  is  an  anguished  book,  the  confessions  of  a  disillusioned, 
sensitive  man,  and  it  strips  bare  the  cold  hypocrisy  of  the  Communist 
movement  and  its  inherently  dishonest  character. 

Eventually,  as  has  always  been  the  case,  those  loyal  to  Moscow  pre- 
vailed, and  the  dissident  groups  were  either  whipped  back  into  the  line 
of  Communist  rectitude  or  expelled  from  the  Party  as  incurable  de- 
viationists. 

This  Vv^as  the  second  great  upheaval  in  the  world  Communist  move- 
ment, and  it  shook  the  Communist  Party  of  the  United  States  to  its 
very  foundation. 
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Third  Communist  Upheaval,  1960 

In  discussing  the  third  major  split  in  global  Communist  unity  one 
must  take  into  consideration  the  physical  location  of  Red  China, 
separated  from  the  great  land  mass  of  the  Soviet  Union  by  Mongolia^ 
which  itself  is  divided  into  two  parts:  Inner  ]\Iongolia,  which  lies  im- 
mediately north  of  China,  and  Outer  Mongolia,  which  lies  immediately 
south  of  Russia.  Bounded  on  the  east  by  the  Pacific  Ocean,  on  the  south 
and  southwest  by  Burma,  Pakistan,  India,  Kashmir,  Afghanistan  and 
Iran,  the  people  of  this  enormously  over-populated  land  mass  of  Red 
China  have  for  years  been  pushing  steadily  toward  the  southerly  border 
of  the  Soviet  Union  and  threatening  to  spill  over  into  the  strategic 
area  of  the  Trans-Siberian  railroad.  In  order  to  create  a  buffer  against 
this  incursion,  Stalin  sent  numerous  families  to  settle  along  the  critical 
border,  and  technicians  into  Outer  Mongolia  to  indoctrinate  and  Com- 
munize  its  inhabitants. 

Since  it  is  impossible  to  adequately  understand  the  third  basic  up- 
heaval in  the  world  Communist  structure  without  a  knowledge  of  the 
causes  for  the  rift  between  these  two  countries,  we  presume  to  briefly 
set  forth  a  history  of  that  split  that  has  so  materially  added  to  the 
cracks  in  the  Communist  monolith. 

In  1911  the  Kuomintang  was  established  for  the  purpose  of  bringing 
unity  to  a  Chinese  nation  torn  by  the  ravages  of  exploiting  land 
barons,  each  of  whom  maintained  his  own  little  empire  and  extorted 
food  and  money  from  those  under  his  domination.  The  Kuomintang 
was  used  by  Sun  Yat-sen  as  a  medium  through  which  he  sought  to 
crush  the  feudal  lords  and  establish  a  liberal,  central  government  for 
the  entire  country.  One  of  his  principal  aides  in  this  undertaking  was 
his  brother-in-law  Chiang  Kai-shek;  each  of  them  having  married  one 
of  the  famous  Soong  sisters. 

There  was  no  Communist  Party  of  China  until  1921,  and  a  year 
later  it  could  boast  of  only  two  hundred  members.  By  1925  there  were 
a  thousand  Chinese  Communists,  a  growth  that  maj^  be  largely  attrib- 
uted to  the  partnership  that  Sun  Yet-sen  agreed  to  form  with  the  Soviet 
Union  in  1923,  and  which  brought  the  first  delegation  of  Communist 
advisors  to  China.  It  was  headed  by  Mikhail  Borodin,  an  expert  in 
strategy  and  infiltration,  who  brought  with  him  a  quintet  of  extremely 
talented  assistants  :  Ho  Chi  Minh,  now  the  head  of  the  Communist  Party 
in  Vietnam ;  Gerhardt  Eisler,  the  last  publicly-known  Comintern  repre- 
sentative to  the  United  States,  and  who  is  now  in  charge  of  propaganda 
in  East  Germany;  Earl  Browder,  then  a  young  leader  of  the  Communist 
Party  of  the  United  States,  and  Solomon  Lozovsky,  trade  union  expert 
of  the  Soviet  Union  whose  cousin,  George  Mink,  was  a  former  Pliila- 
delphia  taxi  driver  who  later  became  internationally  noted  for  his  talent 
as  a  Communist  liquidator. 

In  1923  Chiang  Kai-shek  was  sent  to  Moscow  for  study,  and  devoted 
himself  to  an  analysis  of  the  long-range  Soviet  plans  for  his  country. 
He  came  to  the  conclusion  that  the  plans  were  completely  hypocritical, 
and  that  while  ostensibly  the  Soviet  government  was  sending  its  tech- 
nicians and  its  money  for  the  purpose  of  aiding  the  Chinese  Communists 
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establish  their  own  independent  government,  actually  the  intent  was  to 
insinuate  trusted  agents  deep  into  the  heart  of  Kuomintang,  occupy  its 
most  sensitive  positions  and  to  take  over  by  displacing  the  Chinese  when 
the  proper  time  came. 

In  1925  Sun  Yat-sen  died,  and  after  his  place  had  been  assumed  by 
Chiang,  the  latter  jailed  the  leading  Chinese  Communist  functionaries, 
who  were  no  more  than  agents  of  the  Soviet  Union,  and  sent  Mikhail 
Borodin  with  his  quintet  of  colleagues  out  of  the  country.  In  1927 
Chiang  Kai-shek  formed  the  national  government,  and  in  May  of  that 
year  Stalin  frankly  admitted  that  his  strategy  had  been  in  accord  with 
a  classic  Communist  formula  in  taking  over  power;  the  sending  of 
"technicians"  and  money;  the  insinuation  of  agents  in  places  of  stra- 
tegic power;  a  program  of  indoctrination  and  recruiting;  gradual 
displacement  of  native  officials,  and  assumption  of  complete  power 
supported  by  armed  force.  This,  of  course,  completely  corroborated 
the  suspicions  of  Chiang.  Immediately  after  the  departure  of  the  Soviet 
advisors,  the  Kremlin  sent  money  and  aid  to  Mao  Tse-tung,  the  leader 
of  the  Chinese  Communist  party.  Mao  was  an  old  hand  at  duplicity, 
having  also  come  up  through  the  ranks  since  the  formation  of  the 
Chinese  Communist  Party  in  1921,  and  having  been  a  great  favorite 
of  Stalin.  In  1949  he  defeated  the  forces  of  Chiang  Kai-shek  and 
assumed  control  of  the  government,  driving  Chiang  and  his  forces 
to  Formosa. 

By  November,  1949,  Mao  had  consolidated  his  absolute  power  in 
China,  and  at  Stalin's  seventieth  birthday  was  accorded  the  position 
of  honor  at  his  right,  a  symbolic  act  that  had  profound  and  significant 
meaning  to  all  who  noted  it.  It  must  be  remembered  that  Mao  Tse-tung 
was  favored  by  Stalin  to  organize  the  forces  of  Communism  throughout 
the  Far  East  and  Middle  East;  that  he  was  regarded  as  one  of  the 
leading  Marxist  theoreticians  in  the  world,  and  was  accorded  every 
mark  of  respect  and  honor  by  Stalin  from  the  time  Mao  assumed  power 
in  1949  until  Stalin's  death  in  1953.  There  can  be  no  question  but  that 
the  Communist  Party  of  China  was  considered  second  only  to  that  of 
the  Soviet  Union  by  the  Stalin  regime,  and  that  Mao  was  deemed  second 
only  to  Stalin  himself  as  a  leader  of  the  world  Communist  movement. 

It  must  also  be  borne  in  mind  that  during  the  many  years  that  Mao 
led  his  Communist  forces  against  the  Kuomintang,  he  received  relatively 
little  aid,  either  financially  or  otherwise,  from  the  Soviet  Union; 
indeed,  on  some  occasions  the  Kremlin  counseled  against  a  direct  attack 
on  the  Kuomintang.  Thus,  when  victory  was  achieved  in  the  latter  part 
of  1949,  Mao  could  take  pride  in  the  fact  that  while  his  country  Avas 
desperately  in  need  of  technical  assistance  from  Russia,  he  was  politi- 
cally independent.  The  honors  that  were  heaped  upon  him  came  after 
he  had  conquered  the  Kuomintang,  not  before.  The  Chinese  have  an 
enormous  sense  of  national  pride,  which  perhaps  stems  from  a  culture 
that  goes  back  thousands  of  years,  and  dependence  upon  the  Soviet 
Union  for  material  goods,  particularly  oil,  has  always  rankled  the 
Chinese  Communist  leaders.  But  hordes  of  Russian  technicians  were 
sent  swarming  through  China  immediately  after  the  victory  had  been 
won  by  Mao,  and  no  less  an  authority  than  Chou  En-lai  has  publicly 
thanked  the  Russian  people  for  the  ten  thousand  expert  technicians 
that  were  sent  into  his  country  between  1949  and  1959. 
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Attention  was  concentrated  first  on  the  building  of  heavy  industry 
in  China,  the  construction  of  roads  for  vehicular  traffic  and  railroad's 
for  steam  trains;  mills  for  the  production  of  critical  ores  and  metals, 
shipyards,  chemical  factories,  textile  mills,  food  processing  plants,  and 
all  of  the  other  attributes  that  had  so  long  been  neglected  in  the  struggle 
to  achieve  a  central  government. 

It  was  with  some  degree  of  dismay  that  the  Chinese  gradually  dis- 
covered that  when  some  of  the  machine  parts  wore  out,  they  could  be 
replaced  only  by  the  Soviet  Union  since  they  had  been  prepared  with 
exquisite  ingenuity  to  be  slightly  different  than  comparable  parts 
that  could  be  procured  anywhere  else  in  the  world.  This  was  one  of 
the  first  indications  that  the  Soviet  Union,  even  during  Stalin's  time, 
was  suspicious  of  the  eventual  power  that  might  be  generated  in  this 
new  Communist  Party  that  lay  so  close  to  Russia,  and  was  reluctant  to 
have  it  become  too  independent.  This  tendency  was  manifested  over  and 
over  again  as  Soviet  technicians  would  veto  decisions  made  by  their 
Chinese  counterparts,  and  conducted  themselves  with  an  air  of  su- 
periority and  condescension  that  proved  exceedingly  irritating  to  their 
hosts,  who  were  footing  the  bill  for  their  food,  housing  and  expenses. 
Naturally,  over  the  years  the  debt  that  mounted  against  Communist 
China  and  in  favor  of  the  Kremlin  assumed  enormous  proportions, 
far  beyond  the  capacity  of  the  debtor  to  pay.  There  was,  nevertheless, 
virtually  no  dissension  between  the  two  countries  during  the  first  few 
years  of  their  economic  and  ideological  alliance.  Stalin  was  honored 
throughout  China  on  every  possible  occasion,  much  as  he  was  in  his 
own  country,  and  the  Korean  War  created  a  unity  of  interest  between 
Russia  and  China  because  of  their  common  interest  in  preventing 
the  overthrow  of  the  Communist  government  in  North  Korea  after 
it  had  failed  to  win  victory  in  the  south.  The  manpower  came  from 
China,  but  the  Soviet  Union  provided  the  arms  and  the  equipment  and 
the  threat  of  active  intervention  if  the  war  were  carried  to  continental 
China. 

A  valuable  analysis  of  the  split  between  China  and  the  So\aet  Union 
may  be  found  from  a  book,  The  Sino-Soviet  Dispute,  documented  and 
analysed  by  G.  F.  Hudson,  Richard  Lowenthal,  and  Roderick  Mac- 
Farquhar.  Praeger  Co.,  N.Y.,  1961. 

''The  first  serious  trouble  between  Moscow  and  Peking  occurred 
in  connection  with  the  Twentieth  Congress  of  the  Soviet  Com- 
munist Party  and  it  was  significant  that  it  arose  over  Khrush- 
chev's attack  on  the  memory  of  Stalin.  It  was  noticed  at  the  time 
by  some  Western  observers  that  the  terms  of  eulogy  in  which 
mention  of  Stalin  was  made  in  Mao  Tse-tung's  message  of  greet- 
ings to  the  Congress  were  so  contrary  to  the  tenor  of  Khrushchev's 
speech  to  the  secret  session  a  few  days  later  as  to  require  the  in- 
ference that  the  Chinese  leader  had  either  not  been  informed  of 
what  was  about  to  be  done  or  had  disagreed  with  it.  It  has  now 
been  reported  that  one  of  the  grievances  brought  by  the  Chinese 
in  the  Conference  of  the  Eighty-one  Parties  was  Khrushchev's 
faUure  to  consult  Peking  before  deciding  on  the  demolition  of  the 
Stalin  myth.  This  was  certainly  no  small  matter,  for  whatever  may 
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have  been  the  expediency  of  the  action  in  relation  to  Soviet  do- 
mestic politics,  the  discredit  cast  on  the  personality  which  Com- 
munists throughout  the  world  have  done  their  utmost  to  build  up 
in  propaganda  over  two  and  a  half  decades  was  clearly  a  concern 
of  the  whole  international  movement  and  not  of  the  Soviet  Party 
alone. 

It  was  the  paradox  of  this  extraordinary  episode  that  Khrush- 
chev in  demanding  that  other  Communist  parties  simply  fall  into 
line  with  the  decision  taken  in  Moscow  to  degrade  Stalin  was  in- 
voking precisely  that  supreme  authority  over  the  international 
movement  which  Stalin  had  acquired  and  which  largely  depended 
on  his  prestige  as  a  most  superhuman  being.  Once  the  former 
'leader  of  progressive  mankind'  had  been  denounced  as  a  tyrant 
and  a  fraud,  the  question  was  inevitably  asked  among  Communists 
— and  not  only  in  Peking — whence  Khrushchev  could  derive  the 
right  to  issue  instructions  to  the  comrades  of  all  lands. 

The  Chinese  in  particular  questioned  the  wisdom  of  what  had 
been  done,  but  even  more  they  resented  the  lack  of  consultation, 
and  this  was  to  be  a  permanent  element  in  all  subsequent  party 
conflicts;  it  raised  the  issue  of  ' polycentrism '  in  the  conditions  of 
the  post-Stalin  era.  In  the  days  when  Russia  had  been  the  only 
Communist-governed  state  and  all  other  Communist  parties  had 
lacked  any  control  of  state  power,  it  had  been  natural  enough  for 
all  non-Russian  Communists  to  look  to  the  Kremlin  for  a  guidance 
which  had  been  in  practice  words  of  command,  but  now  that  there 
were  several  other  Communist  parties  with  the  powers  and  responsi- 
bilities of  sovereign  governments — and  one  of  them  ruled  over 
the  most  populous  nation  in  the  world — it  was  no  longer  appropri- 
ate for  a  single  party  to  lay  down  articles  of  faith  and  policy  for 
all.  The  situation  demanded  some  kind  of  new  machinery  for  inter- 
party  discussion,  especially  as  the  former  organization  of  the 
Comintern  no  longer  existed.  But  the  Soviet  leadership  was  not 
at  all  disposed  to  give  up  the  complete  freedom  of  policy-making 
to  which  it  had  become  accustomed,  and  outside  the  Soviet  Union 
also  there  was  a  widespread  recognition  among  zealous  Com- 
munists of  the  need  for  a  sort  of  international  High  Command  if 
the  Communist  states  were  to  maintain  an  effective  coalition 
against  the  capitalist  enemy."  (pp.  1-2) 

Mao  Tse-tung  wrote  the  classic  manual  on  guerilla  warfare,  and  sent 
experts  to  train  the  Communist  forces  of  Vietnam,  Laos,  North  Korea, 
Afghanistan,  Thailand  and  Burma  in  this  highly  successful  type  of 
jungle  warfare.  And  we  must  not  overlook  the  fact  that  Red  Chinese 
specialists  have  also  trained  Communist  forces  throughout  Latin 
America  according  to  the  principles  prescribed  in  Mao's  manual. 

In  Brazil  and  Venezuela,  where  Communist  influence  is  most  pro- 
nounced, loyalties  are  divided  between  Moscow  and  Peking,  while  in 
Cuba  the  removal  of  Soviet  missiles  and  troops  has  caused  a  wave  of 
sentiment  in  favor  of  the  Red  Chinese  and  against  the  Russian  forces, 
and  an  appreciation  of  the  fact  that  the  Chinese  guerilla-type  warfare 
proved  highly  efficient  both  during  and  after  the  Castro  Revolution. 
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It  is  important  to  know  that  such  early  leaders  of  Communist  infiltra- 
tion and  subversion  in  Latin  America  as  Carlos  Luis  Trestes  and  Eu- 
docio  Kavines  were  trained  according  to  the  principles  of  warfare  that 
were  used  to  accomplish  the  Communist  victories  in  China  and  other 
Eastern  countries.  The  Ked  Chinese  successes  in  these  areas  were  enor- 
mously impressive  throughout  Latin  America. 

In  1958,  resentful  of  having  been  ignored  at  the  Twentieth  Congress 
when  Mao  Tse-tung  was  allowed  to  praise  Stalin  without  having  been 
warned  that  Khrushchev  was  to  attack  him,  deeply  offended  at  being 
relegated  to  a  subordinate  position  by  the  superior  attitude  of  the 
Kremlin,  and  embarrassed  at  loss  of  face  because  of  economic  depend- 
ence on  Moscow,  the  Chinese  Communist  leaders  determined  to  direct 
all  of  their  resources  toward  surpassing  the  USSR  in  political  develop- 
ment. A  system  of  Communes  was  to  be  rapidly  developed  throughout 
the  country;  whole  phases  of  Marxian  progress  were  to  be  skipped; 
through  rigid  discipline,  sacrifices,  and  individual  effort,  the  economy 
was  to  be  advanced,  and  the  Communist  achievements  in  China  were 
accelerated  to  such  an  extent  in  the  determination  to  become  inde- 
pendent of  Russia  that  both  Khrushchev  and  Mikoyan  made  critical 
remarks  about  the  undertaking  in  discussions  with  Americans.  In  1959 
Khrushchev  went  so  far  as  to  scornfully  term  Mao's  ambitious  plan 
stupid,  all  of  which  served  to  widen  the  rift  that  began  shortly  after 
the  death  of  Stalin  in  March,  1953,  {The  Sino-Soviet  Dispute,  op. 
cit.,  p.  5.) 

The  complete  failure  of  the  Commune  sj^stem  in  China  is  now  a 
matter  of  history,  as  are  the  successive  years  of  famine  and  privation 
that  swept  through  the  country.  Chinese  leaders  were  compelled  to 
impose  strict  disciplinary  measures  in  order  to  suppress  incipient 
threats  of  revolution  by  the  masses,  and  even  within  his  own  party 
the  prestige  of  Mao  Tse-tung  began  to  decline.  This,  then,  was  the 
situation  when  Khrushchev  stopped  at  Peking  on  his  return  from  the 
United  States,  and  which  is  described  in  The  Sino-Soviet  Dispute,  as 
follows : 

"The  feelings  with  which  Mao  Tse-tung  and  his  colleagues 
greeted  Khrushchev  at  Peking  airport  on  September  30,  1959, 
can  only  be  guessed  at.  The  Soviet  leader  was  gracing  the  Chinese 
Communist  regime's  tenth  Anniversary  celebrations  with  his  pres- 
ence. But  he  had  come  to  China,  as  he  said  in  his  speech  at  the 
airport,  'immediately  after  my  return  to  Moscow  from  my  visit 
to  the  United  States  of  America,  literally  speaking,  by  clianging 
from  one  plane  to  another.'  From  the  fact  that  China's  anti- 
American  propaganda  had  not  been  modified  during  that  trip, 
Peking's  hostility  to  Khrushchev's  diplomacy  could  be  inferred. 
That  night  at  the  tenth  anniversary  banquet,  Khrushchev  told 
his  Chinese  hosts  three  things:  that  he  believed  Eisenhower  wanted 
to  relax  East-West  tension,  that  peaceful  co-existence  had  been  ap- 
proved by  Lenin,  and  that  strong  though  the  bloc  was  it  must  not 
test  the  stability  of  the  capitalists  system  by  force.  That  he  felt 
compelled  to  make  the  latter  point  must  be  construed  as  indicatnig 
that  he  felt  some  members  of  the  bloc  felt  differently.  That  Mao 
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chose  neither  to  make  any  speeches  welcoming  Khrushchev  nor  to 
comment  on  his  American  trip  is  a  negative  item  whose  significance 
cannot  be  gauged;  but  it  was  surely  odd  that  the  leader  of  the 
Chinese  Revolution  should  not  make  any  official  statements  on  this 
important  anniversary. 

Over  the  succeeding  mouths,  the  Chinese  were  digesting  what 
Khrushchev  had  told  them  and  deciding,  their  comment  on  the 
international  scene  makes  clear,  against  falling  into  line.  The  in- 
evitable clash  between  the  two  views  finally  occurred  at  the  meet- 
ing of  the  Warsaw  Treaty  Powers  in  Moscow  in  February  1960." 
{The  Sino-Soviet  Dispute,  p.  58.) 

We  have  already  indicated  that  the  widow  of  Sun  Yat-sen  is  also  the 
sister-in-law  of  Chiang  Kai-shek.  There  is  a  university  in  Russia  called 
the  Sun  Yat-sen  University,  at  which  carefully  selected  members  of  the 
Communist  parties  in  the  eastern  countries  are  trained  in  political 
warfare.  Madame  Sun  Yat-sen  spends  a  great  deal  of  her  time  in  the 
Soviet  Union,  and  is  highly  regarded  as  a  propagandist  for  the  Red 
Chinese.  Writing  under  the  name  of  Soong  Ching  Ling,  she  desperately 
attempted  to  present  a  picture  of  solidarity  between  Red  China  and 
the  Soviet  Union  as  late  as  June,  1959.  Writing  in  a  Peking  paper 
issued  on  June  2  of  that  year,  she  said: 

"The  policies  which  guide  the  relation  between  the  Soviet 
Union  and  China  are  representative  of  the  new  and  higher  type  of 
contact  between  states  and  peoples,  which  are  commensurate  with 
the  new  era  into  which  man  stepped  with  the  appearance  of  the 
great  Soviet  Union  and  the  succession  of  other  socialist  countries. 
The  characteristics  of  these  new  relations  are  as  follows :  complete 
equality  between  nations ;  respect  for  national  sovereignty ;  mutual 
confidence,  fraternal  co-operation  and  mutual  benefit ;  joint  actions 
based  on  mutually  arrived  at  decisions  derived  from  common 
Marxist-Leninist  world  outlook." 

"On  every  vital  issue  and  problem  in  international  affairs  dur- 
ing the  past  ten  years,  the  Soviet  Union  and  China  have  main- 
tained a  unity  of  views  and  advocation.  We  have  sternly  opposed 
imperialist  aggression  wherever  it  appeared.  We  have  remained 
as  the  reliable  and  loyal  friends  of  every  Asian,  African  and  Latin 
American  people  in  their  resistance  to  imperialist  encroachment 
and  splitting  attempts.  We  have  time  and  again  put  forward  rea- 
sonable proposals  to  solve  every  outstanding  international  ques- 
tion, earnestly  seeking  negotiations  rather  than  to  resort  to  force, 
in  the  face  of  Western  rigidity  and  antagonism  to  the  ideas  of 
peaceful  settlement.  We  were  signatories  to  the  Peace  Manifesto 
drawn  up  in  Moscow  by  the  Communist  and  Workers  Parties  in 
1957.  China  was  one  of  the  originators,  and  both  the  Soviet  Union 
and  China  agreed  to  uphold  without  reservation  the  Famous  Five 
Principles  of  Peaceful  Co-Existence  and  the  Ten  Principles  of 
Bandung.  Both  our  countries  have  sought  wide  trade  and  cultural 
interchange  between  all  nations  as  a  means  of  cultivating  mutual 
understanding  and  precluding  the  possibility  of  war." 
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**  Today  our  two  nations  and  peoples  are  stronger  and  more 
united  than  ever  before.  Our  friendship  is  indestructible.  Along 
with  the  rest  of  the  sociali.st  world,  we  are  standing  in  the  very 
forefront  of  all  progress.  We  strive  for  the  earliest  triumph  of 
socialism  over  capitalism  in  peaceful  competition,  knowing  that 
this  has  the  greatest  bearing  on  mankind's  destiny,  heralding  the 
end  of  the  capitalist  system  and  imperialism,  signifying  the  com- 
ing liberation  of  further  hundreds  of  millions  of  people  through- 
out the  world  from  the  miseries  of  oppression,  war  and  economic 
upheaval  which  have  plagued  them  for  centuries  on  end. 

The  Chinese  people  are  proud  that  our  liberation  has  given  us 
this  historical  role  to  play  alongside  of  the  Soviet  people.  We 
pledge  our  unreserved  support  to  the  two  great  Communist  Parties 
and  our  two  fraternal  countries.  It  is  they  who  are  leading  nearly 
nine  hundred  million  people  to  Socialism  and  Communism,  a  new 
era  for  peace  and  progress  of  the  entire  world."  {Peking  Review, 
a  weekly  magazine  of  Chinese  news  and  views,  June  2,  1959 :  Vol. 
II,  No.  22.) 

But  we  have  already  seen,  despite  the  desperate  propaganda  effort 
set  forth  above,  that  the  basic  antagonisms  between  these  two  Com- 
munist countries  had  been  smoldering  for  years,  and  that  the  final 
breach  was  rapidly  approaching.  Both  countries  naturally  endeavored 
to  gloss  over  their  sharpening  differences  and  present  a  solid  aspect  to 
other  Communist  countries  and  to  the  Western  nations  while  striving 
to  heal  the  breach  by  negotiation.  But  while  the  widow  of  Sun  Yat-sen 
was  proclaiming  the  unbreakable  ties  that  existed  between  Peking  and 
Moscow,  Khrushchev  and  Mikoyan  were  ridiculing  the  domestic  and 
foreign  policies  of  Mao  Tse-tung ;  and  a  few  months  thereafter  Mao  be- 
came enraged  at  some  Eussian  advisors  who  presumed  to  counsel  him 
about  the  follies  of  his  domestic  policies,  and  sent  them  back  to  Russia. 
In  the  summer  of  1960  Khrushchev  retaliated  by  ordering  all  of  the 
Soviet  technicians  and  advisors  home,  and  they  decamped  almost  over- 
night, leaving  thousands  of  indecipherable  blueprints  and  plans,  great 
quantities  of  uncrated  machinery,  a  vacuum  in  technical  know-how, 
and  a  complete  stoppage  of  spare  parts  that  were  desperately  needed 
to  keep  the  heavy  industry  of  China  in  motion.  Chinese  students  were 
ordered  home  from  the  Soviet  Union,  cultural  exchanges  ground  to  a 
halt,  the  flow  of  oil  and  other  hydrocarbon  materials  from  Russia  were 
perceptibly  decreased,  while  demands  were  made  from  Moscow  for  con- 
tinued payments  on  the  enormous  Chinese  debt. 

Since  the  summer  of  1960  the  Sino-Soviet  split  has  deepened.  At  first 
the  more  emotional  elements  in  this  country  declared  the  rift  to  be  an 
elaborate  show,  staged  for  the  purpose  of  lulling  the  West  into  a  false 
sense  of  security  while  the  two  great  Communist  nations  collaborated 
behind  the  scenes.  But  as  the  real  contributing  elements  were  better 
understood,  the  disagreement  was  disclosed  as  very  real.  The  great 
danger,  of  course,  lies  in  overlooking  the  fact  that  whereas  the  dis- 
pute consists  mainly  in  the  correct  techniques  to  be  used  in  advancing 
the  cause  of  world  Communism,  there  is  not  the  slightest  disagreement 
about  the  unchanging  common  goal  itself :  the  subversion  and  liquida- 
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tion  of  every  non- Communist  regime  by  stealth  or  by  force  or  both, 
and  the  ultimate  triumph  of  Communism  throughout  the  globe. 

As  the  struggle  grew,  Moscow  used  Albania  as  a  symbol  for  Eed 
China,  because  of  the  close  ties  that  existed  between  those  countries; 
and  Peking  used  Yugoslavia  as  a  symbol  for  the  Soviet  Union,  because 
that  country  was  regarded  as  a  traitor  to  Stalin  and  the  strict  Marxian 
line.  When  Khrushchev  heaped  scorn  upon  Albania  and  Mao  responded 
with  derisive  remarks  about  Tito,  every  Communist  Party  in  the  world 
understood  perfectly  what  each  symbol  really  meant. 

The  leadership  of  Mao  Tse-tung  was  challenged  for  the  first  time  by 
groups  in  his  own  Communist  Party  that  disagreed  with  his  policy  of 
herding  the  peasants  into  peoples'  Communes  and  endeavoring  by  regi- 
mentation and  harsh  discipline  to  compel  them  to  step  up  production. 
This  challenge  first  came  into  the  open  in  January  of  1960,  and  since 
that  time  the  Red  Chinese  propaganda  machinery  has  swung  into  high 
gear  in  an  effort  to  offset  the  failure  of  the  Commune  system,  the  de- 
clining popularity  and  distrust  of  Mao,  and  an  attack  against  those 
who  disagreed  with  his  policies  for  internal  development. 

Nevertheless,  Mao  Tse-tung  relinquished  his  position  as  head  of  the 
state,  and  was  succeeded  by  Liu  Shao-chi,  while  retaining  his  position 
as  the  titular  leader  of  the  Chinese  Communist  Party.  As  1960  drew 
to  an  end  there  was  no  question  about  the  firm  position  of  Mao  as 
the  Party  leader,  and  when  the  meeting  of  81  Communist  Parties  was 
convened  in  Moscow  in  November  and  December,  1960,  he  felt  strong 
enough  to  have  his  representatives  pointedly  attack  Khrushchev  for 
bungling  the  situation  created  by  the  revolts  in  Poland  and  Hungary 
in  1956,  to  which  Khrushchev  retorted  by  charging  that  Mao  was  en- 
deavoring to  imitate  Stalin.  By  March,  1962,  Peking  was  beaming 
Russian-language  radio  broadcasts  toward  the  Soviet  Union,  and  Moscow 
was  jamming  them  as  it  was  jamming  similar  broadcasts  from  the 
Voice  of  America.  Immediately^  after  the  Cuban  crisis  Mao  recalled  his 
East  European  envoys  for  a  conference  and  shortly  thereafter  launched 
the  invasion  of  India.  By  December,  1962,  Moscow  had  severed  diplo- 
matic relations  with  Albania,  had  withdrawn  its  submarine  base  in 
that  country  and  pointedly  took  steps  to  improve  its  relations  with 
Yugoslavia.  On  December  17,  1962,  Pravda  printed  a  highly  critical 
resolution  which  had  been  passed  by  the  Communist  Party  of  France, 
in  which  the  Peking  regime  was  specifically  mentioned  for  the  first 
time. 

This  is  reminiscent  of  a  similar  piece  of  typical  Soviet  symbolism 
which  occurred  while  Browder  was  still  chairman  of  the  Communist 
Party  of  the  United  States.  He  had  held  that  position  for  fourteen 
years,  and,  as  was  the  annual  custom,  when  he  had  a  birthday  in 
1945  he  was  the  recipient  of  congratulatory  letters  and  telegrams 
from  Communist  leaders  all  over  the  United  States,  felicitating  him 
on  his  fourteen  years  of  brilliant  Marxian  leadersliip.  A  few  days 
later  there  appeared  in  a  Communist  newspaper  in  Paris  a  blistering 
attack  on  Browder  by  Jacques  Duclos.  This  article  was  translated  and 
republished  in  the  Daily  Worker  in  New  York,  and  thereupon  the 
very  same  individuals  who  had  a  few  days  previously  sent  the  congratu- 
latory messages  to  Browder,  now  turned  on  him  in  a  snarling  pack 
and  called  for  his  immediate  expulsion  from  the  American  Communist 


UN-AMERICAN  ACTIVITIES  IN  CALIFORNIA  77 

Party  because  of  his  traitorous  activities  against  the  cause  of  world 
Communism.  He  was,  indeed,  expelled  and  as  we  have  gone  into  the 
details  of  that  situation  in  an  earlier  report  there  is  no  need  to  repeat 
them  here.  It  is  important,  however,  to  note  that  the  same  technique 
was  used  in  1962  when  the  French  Communist  Party  was  used  for  the 
purpose  of  attacking  the  Red  Chinese  Communist  regime  by  name  for 
the  first  time. 

There  then  ensued  a  series  of  editorials  in  Pravda  consisting  mainly 
of  resolutions  passed  by  the  French,  Italian,  Czechoslovakian  and 
Yugoslavian  Parties  which  were  all,  of  course,  highly  critical  of  the 
Red  Chinese.  Heretofore  it  had  been  possible  to  plaster  over  the 
cracks  in  the  relations  between  these  two  Communist  giants,  but  now 
the  differences  were  becoming  too  heated,  and  the  disenchantments  and 
disagreements  of  mam^  years  were  having  their  cumulative  effect. 

When  a  conference  of  the  Communist  Party  of  East  Germnay  was 
held  in  January  of  1963,  the  Chinese  delegate  openly  attacked  Khru- 
shchev's foreign  policy,  but  was  hounded  until  he  was  forced  to 
resume  his  seat.  On  the  following  day  he  w^as  compelled  to  sit  through 
a  roaring  ovation  for  Khrushchev,  who  had  not  been  present  when 
the  Chinese  had  delivered  his  address  on  the  previous  day.  There  were 
2,500  delegates  from  70  Communist  Parties  present,  who  jeered  as  the 
Chinese  delegate  slowly  rose  from  his  seat  and  left  the  hall  while  the 
ovation  in  favor  of  the  Soviet  Union's  polic3'  of  peaceful  co-existence 
with  the  capitalist  nations  continued. 

By  February  15,  1963,  the  situation  had  become  so  acute  that 
Khrushchev,  in  Pravda  called  for  a  cooling-off  period,  then  a  summit 
meeting  between  himself  and  Mao,  and  then  possibly  the  meeting 
of  all  of  the  Communist  Parties  which  Mao  insisted  be  held  immedi- 
ately. It  was  quite  obvious  that  any  further  public  airing  of  the 
split  between  the  Soviet  Union  and  Peking  would  lead  to  an  eventual 
open  break  and  force  the  Communist  parties  of  other  countries  to 
choose  sides.  Such  a  situation  would  be  enormously  embarrassing  to 
Khrushchev,  as  Red  China  had  the  allegiance  of  several  allies  among 
the  Asian  Communist  Parties,  and  strong  supporters  both  in  Cuba 
and  other  Latin  American  countries  who  were  compelled  from  a  stand- 
point of  practical  expediency  to  pay  homage  to  Moscow,  but  who 
secretly  favored  the  more  militant  type  of  Communism,  which  was 
being  advocated  by  the  Red  Chinese.  By  the  end  of  February,  1963, 
both  Peking  and  Moscow  had  published  each  other's  critical  state- 
ments, but  also  there  were  high-level  diplomatic  conferences  between 
representatives  from  each  country.  Despite  these  efforts  to  patch  up 
the  situation,  Mao  accused  Khrushchev  of  tearing  up  hundreds  of 
trade  agreements  in  which  the  Soviet  Union  had  promised  economic 
help  to  China,  and  of  putting  on  an  economic  squeeze  for  the  purpose 
of  bringing  Red  China  to  her  knees.  This  7,000-word  editorial  in  the 
Peking  People's  Daily  of  February  27,  1963,  was  entitled  "A  Reply 
to  Comrade  Thorez  and  Other  Comrades,"  and  was  obviously  a  retort 
to  the  critical  resolution  of  the  Communist  Party  of  France  that  had 
appeared  earlier  in  Pravda,  and  the  resolution  passed  by  other  Com- 
munist parties  along  the  same  line.  It  was  made  crystal  clear  that 
Peking  would  never  retreat  in  its  opposition  to  Tito,  in  its  support 
of  Albania,  and  its  insistence  on  pursuing  its  opposition  to  Khru- 
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shchev's  peaceful  co-existence  with  the  capitalist  world.  This  editorial 
also  mentioned  the  deliver}^  of  Soviet  MIGs  to  India,  while  in  the 
Chinese  Communist  magazine,  Red  Flag,  Khrushchev  was  sarcastically 
referred  to  as  having  deluded  himself  into  believing  that  he  was  a 
reincarnation  of  Lenin,  and  it  termed  the  Soviet  leaders  cowards  who 
were  in  full  retreat  before  the  threat  of  capitalist  force. 

By  this  time  it  had  become  obvious  that  China,  Burma  and  Malaya 
v/ere  solidly  lined  up  against  the  Soviet  Union;  that  all  of  the  East 
European  satellites  were  solidly  lined  up  in  favor  of  the  Soviet  Union ; 
that  seventeen  of  the  delegates  to  the  Bulgarian  Party  Congress  in 
November,  1962,  were  critical  of  China,  but  also  disapproved  Khrush- 
chev's retreat  in  removing  Soviet  nuclear  missiles  from  Cuba,  and 
twenty-two  of  the  speakers  at  that  delegation  openly  supported  his 
Cuban  position.  This  conference  was  a  scene  of  confusion  and  division 
that  has  been  gradually  spreading  itself  to  every  Communist  Party 
in  the  world.  Particularly  noticeable  are  its  effects  on  the  Communist 
Parties  of  Brazil  and  Venezuela,  while  the  continued  presence  in  Cuba 
of  large  numbers  of  Russians,  both  civilian  technicians  and  members 
of  the  armed  forces,  has  provoked  widespread  resentment  on  the  part 
of  the  natives  of  that  country,  and  disillusionment  with  the  Soviet 
Union  for  having  backed  down  when  faced  with  the  embargo  and  the 
ultimatum  of  the  United  States  calling  for  the  removal  of  the  missiles 
and  the  larger  part  of  the  Soviet  personnel. 

On  March  7,  1963,  the  Communist  Party  of  China  publicly  denounced 
the  Communist  Pa^'ty  of  the  United  States  for  aligning  itself  with 
Khrushchev  and  at  the  same  time  Peking  refused  permission  for  a 
Soviet  transport  airliner  to  fly  over  Red  Chinese  territory  inaugurating 
an  air  route  from  Moscow  to  New  Delhi,  India. 

Spl'iis  in  the  Communist  Party  of  the  United  States 

We  have  thus  endeavored  to  trace  tlie  three  major  upheavals  in  the 
Communist  world,  simply  for  the  purpose  of  providing  a  necessary 
historical  and  political  background  against  which  we  can  view  intelli- 
gently the  effect  of  these  occurrences  on  the  American  Communist  Party. 
The  shattering  of  the  Pact  of  Non-Aggression  with  Nazi  Germany  on 
June  22,  1941,  produced  a  com-plete  reversal  of  the  international  Com- 
munist line  that  brought  deep  disillusionment  to  scores  of  Party  mem- 
bers in  this  country.  It  was  nothing,  however,  compared  to  the  denunci- 
ation of  Stalin  by  Khrushchev  at  the  Twentieth  Congress  of  the  Com- 
munist Party  of  the  Soviet  Union  in  February,  1956.  The  effect  of  that 
second  upheaval  in  the  v/orld  Communist  movement  was  relatively  easy 
to  assess  in  the  United  States,  because  it  provoked  angry  and  emphatic 
outbursts  by  large  groups  of  Party  members,  including  leaders  of  the 
caliber  of  Howard  Fast,  Dorothy  Healey,  John  Gates,  and  their  follow- 
ers. It  paved  the  way  for  mass  desertions  from  the  Party,  and  the 
expulsion  of  all  who  refused  to  go  along  with  the  hard  Moscow  line. 
It  proved  exceedingly  difficult,  in  many  cases  impossible,  for  old  mem- 
bers of  the  American  Communist  Party  who  had  stuck  to  it  through 
thick  and  thin,  who  had  given  up  their  normal  way  of  life  and  sub- 
ordinated everything  to  the  cause  of  the  Party,  who  had  contributed 
their  money,  their  time,  surrendered  their  individual  initiative,  blindly 
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followed  the  directives  of  the  Commnnist  apparatus,  and  worshipped 
Stalin  as  the  leader  of  world  Communism  for  so  many  years,  to  over- 
night reverse  themselves  and  regard  him  as  a  traitor  to  the  Communist 
cause.  The  removal  of  his  body  from  the  Lenin  tomb  and  its  burial  in 
an  inconspicious  place,  and  the  refusal  to  pay  any  heed  to  the  tenth 
anniversary  of  his  death  on  March  5,  1963,  had  an  enormous  effect  upon 
these  old  members  Avhose  oi)inions  had  solidified  with  age  according  to 
the  doctrines  they  had  been  taught  by  the  Party  for  so  many  years. 

It  is  somewhat  more  difficult  to  accurately  assess  the  effect  of  the 
upheaval  of  3960  between  the  Communist  Party  of  China  and  the  Com- 
munist Party  of  the  Soviet  Union,  because  it  is  still  in  progress  and 
no  one  is  able  to  accurately  predict  Avhether  or  not  it  will  intensify  or 
whether  the  two  great  Communist  States  will  effect  a  reconciliation  and 
collaborate  in  the  pursuit  of  the  World  Communist  Revolution.  One 
thing  emerges  as  indisputable,  however,  and  that  is  the  impossibility 
of  ever  completely  healing  the  rupture.  This  fact  is  implicit  in  the 
characteristics  of  the  Chinese  as  opposed  to  those  of  the  Russians.  It  is 
inherent  in  the  political  independence  of  the  Chinese  Communist  Party 
from  its  very  inception,  and  the  resentment  of  the  Chinese  people  at 
having  to  depend  on  the  Soviet  Union  for  their  economic  life.  The  per- 
sonal animosities  between  ]\Iao  Tse-tung  and  Khrushchev  will  continue 
after  both  have  left  the  scene,  and  the  physical  positions  of  the  two 
countries,  abutting  each  other  with  the  enormous  masses  of  Red  Chinese 
pushing  steadily  towards  the  borders  of  the  Soviet  Union,  make  for  a 
situation  that  is  one  of  natural  conflict. 

Just  as  long  as  this  conflict  continues,  the  controversy  will  continue 
to  affect  all  of  the  Communist  parties  of  the  world,  including  the  Com- 
munist Party  of  the  United  States,  which  has  always  accepted  its  direc- 
tions from  the  Soviet  Union. 

Legal  Problems 

Shortly  after  our  3961  report  was  published,  the  United  States  added 
to  the  troubles  that  beset  the  American  Communist  Party  by  deciding 
two  eases  of  monumental  importance.  These  decisions,  announced  by 
the  Court  on  June  5,  1961,  were  separate  cases  decided  by  a  majority 
of  five  to  four.  The  dissenters  were  Chief  Justice  Warren  and  Justices 
Black,  Douglas,  and  Brennan.  The  first  of  these  decisions  held  that  the 
Subversive  Activities  Control  Board  was  constitutionally  entitled  to 
order  the  Communist  Party  to  register  as  a  "Communist  Action 
Group ' '  pursuant  to  the  requirements  of  the  Internal  Security  Act  of 
1950.  Justice  Felix  Frankfurter,  former  Dean  of  Harvard  Law  School, 
wrote  the  majority  opinion  and  pointed  out  that  Congress  had,  by  a 
long  and  detailed  investigation  on  its  own  behalf,  established  that  the 
USSR  had  planted  Communist  parties  and  movements  in  other  coun- 
tries for  the  purpose  of  bringing  about  the  ''  .  .  •  overthrow  of  exist- 
ing governments  by  force  if  need  be  and  to  establish  totalitarian  dic- 
tatorships subservient  to  that  foreign  government."  The  enactment  by 
Congress  of  the  Subversive  Activities  Control  Act  was  to  prevent  the 
world  Communist  conspiracy  from  accomplishing  that  objective  in  this 
country,  held  Frankfurter.  He  was  joined  in  this  opinion  by  Justices 
Tom  C.  Clark,  John  Marshall  Harlan,  Charles  E.  Whittaker  and 
Potter  Stewart. 
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The  other  decision,  -which  actually  consisted  of  two  test  cases  arising 
under  the  membership  clause  of  the  Smith  Act,  affirmed  one  conviction 
but  reversed  the  other  for  insufficient  proof.  Justice  Harlan  wrote  the 
decisions  in  these  cases,  which  held  in  effect  that  active  Communist 
Party  membership  of  itself  was  a  Federal  crime  if  the  member  was 
aware  of  the  Party's  subversive  goals.  Under  the  Smith  Act,  which  was 
passed  in  1940,  the  government  had  prosecuted  Party  leaders  mainly 
on  charges  that  they  were  conspiring  to  advocate  the  unlawful  over- 
throw of  the  government  of  the  United  States,  these  decisions  promul- 
gated in  June  of  1961  held  that  mere  active  membership  with  knowl- 
edge of  the  illegal  purposes  of  the  Party  constituted  an  offense.  These 
were  also  five  to  four  split  decisions  by  the  nation's  highest  court,  the 
division  being  precisely  the  same  as  it  had  been  in  the  case  written  by 
Justice  Frankfurter. 

These  two  blows  at  the  Communist  Party  of  the  United  States  were 
received  with  mixed  emotions  by  newspapers  throughout  the  country, 
the  division  being  particularly  exemplified  in  San  Francisco  where  the 
San  Francisco  Examiner  editorialized  enthusiastically  in  favor  of  the 
majority  opinions,  while  the  San  Francisco  Chronicle  had  some  doubts. 
These  two  editorial  comments  are  so  illustrative  of  the  divided  opinion 
between  conservatives  and  liberals  in  the  State  that  we  deem  them 
worthy  of  quoting.  The  San  Francisco  Examiner  for  June  8,  1961, 
editorialized  as  follows: 

*'At  long  last  the  Supreme  Court  has  given  our  government  two 
powerful  legal  weapons  to  neutralize  the  danger  that  is  always 
inherent  in  internal  organizations  of  international  Communism. 

One  decision  sustained  a  section  of  the  Internal  Security  Act 
requiring  'Communist-action'  groups  (including  of  course  the 
Communist  Party)  to  register.  They  would  be  compelled  to  list 
officers  and  members,  account  for  the  source  of  funds  and  where 
they  were  spent. 

The  second  upheld  constitutionality  of  a  clause  of  the  Smith  Act 
that  makes  it  a  crime  to  be  a  member  of  an  organization  advocating 
violent  overthrow  of  the  government. 

It  is  safe  to  predict  that  bleeding  hearts  will  see  in  the  decisions 
an  infringement  of  individual  freedoms,  and  will  align  themselves 
with  the  dissents  of  Chief  Justice  Warren  and  Justices  Black, 
Douglas  and  Brennan. 

There  are  several  valid  answers.  The  justice  department  has 
placed  two  limitations  on  the  Smith  Act  clause;  to  be  liable  to 
prosecution  a  member  of  a  Communist  organization  must  be  (a) 
'active'  and  (b)  have  a  'specific  intent  to  bring  about  violent  over- 
throw.' And  the  burden  of  proof  is  always  on  the  government. 

The  irrefutable  rebuttal  is  in  the  words  of  the  majority  opinion 
of  Justice  Frankfurter:  'Congress  has  found  that  there  exists  a 
world  Communist  movement,  foreign-controlled,  whose  purpose  it 
is  by  whatever  means  necessary  to  establish  a  Communist  totali- 
tarian dictatorship  in  the  countries  throughout  the  world  .  .  .  Con- 
gress has  found  that  in  furthering  these  purposes  the  foreign 
government  controlling  the  world  Communist  movement  establishes 
in  various  countries  action  organizations  which  employ  methods  of 
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infiltration  and  secretive  and  coercive  tactics,  and  the  Communist 
network  exists  in  the  United  States  ...  it  is  not  for  tlie  courts  to 
re-examine  the  validity  of  these  legislative  findings  and  reject 
them. ' 

It  took  the  court  something  like  ten  years  to  recognize,  by  a  bare 
5-4  majority,  the  existence  of  an  international  conspiracy. 

It  is  to  be  hoped  that  belated  recognition  means  a  permanent 
reversal  of  the  court's  previous  rulings  which  have  said  in  effect: 
let's  not  be  beastly  to  the  Reds." 

The  San  Francisco  Chronicle  for  June  11, 1961,  editorialized  as  follows : 

* '  On  the  surface,  there  appears  to  be  genuine  public  approval  of 
the  Supreme  Court's  decisions  last  Monday  upholding  the  govern- 
ment's right  to  force  Communist-action  organizations  to  register 
and  declaring  it  a  crime  to  belong  to  any  party  advocating  violent 
revolution. 

This  issue  has  been  awaiting  settlement  since  the  passage  of 
the  Internal  Security  Act  of  1950.  The  Communist  Party  has  been 
fighting  it,  and  now,  having  lost,  its  General  Secretary,  Gus  Hall, 
petulantly  announced  that  the  Party  will  not  co-operate  with  the 
court's  order. 

Such  defiance  by  the  Communists  only  guarantees  and  increases 
the  popularity  of  the  court's  decision. 

"We  would  like  to  be  able  to  say  hurrah  for  the  action  of  the 
Supreme  Court  and  more  power  to  the  government  in  making  the 
country  secure  against  Communism;  we  have  little  sympathy  in- 
deed with  the  Communists  and  their  plight,  except  as  it  affects  the 
freedom  and  security  of  us  all.  But  that  is  the  side  of  the  coin 
which  deeply  concerns  us. 

The  Internal  Security  Act  of  1950  declares  Communist-action 
and  front  organizations  must  register  with  the  Attorney  General 
because  they  are  'substantially  directed'  by  a  foreign  government 
controlling  the  world  Communist  movement.  Registration  requires 
them  to  give  the  names  of  all  members. 

The  Supreme  Court  took  pains  to  say  it  did  not  even  remotely 
imply  approA'al  of  such  a  registration  requirement  Avere  it  di- 
rected against  the  Republican  Party,  for  example,  or  the  Socialist 
Party.  Nevertheless,  we  feel  there  is  good  reason  to  say  that  man- 
datory government  registration  of  any  association  of  citizens  in 
this  country  is  another  step-  toward  espousing  the  methodology  of 
the  very  Communist  system  we  oppose. 

The  real  danger  to  America  is  not  from  the  small  body  of  in- 
ternal Communist  activists  (who  are  no  more  than  three  thousand 
at  the  recent  estimates),  but  externally  from  tlie  smooth,  smihng 
Khrushchev  in  the  competitive  society  he  heads.  In  other  words, 
we  put  no  faith  in  the  now  validated  Internal  Security  Act  of  1950 
to  make  America  more  secure." 

The  Party,  of  course,  did  refuse  to  register,  thereby  incurring  a  fine 
of  $10,000  per  day  so  long  as  the  refusal  continued.  i\rembers  through- 
out the  country,  especially  the  officers  of  the  Party,  defiantly  declared 
that  they  would  not  register  but  would  fight  these  decisions  every  step 
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of  the  way.  In  this  connection  we  wish  to  point  out  that  the  Canadian 
and  Brazilian  Communist  Parties  were  legally  outlawed  in  1943  and 
1947,  respectively.  In  each  country  the  Party  simply  changed  its  name, 
continued  to  operate  from  previously-prepared  underground  positions 
for  a  sliort  time  and  then  emerged  and  resumed  activities  as  before. 

When  the  American  Communist  Party  became  a  section  of  the  Com- 
munist International  or  Comintern,  more  than  forty  years  ago,  it  was 
obliged  to  agree  to  Lenin's  twenty-one  conditions  of  admission.  Con- 
dition number  three  provided  that : 

"Bach  member  party  must  maintain  a  secret  underground  or- 
ganization in  addition  to  that  portion  of  the  organization  which 
normally  conducts  public  and  semi-public  activities."  (1953  Com- 
mittee Report,  p.  48.) 

This  requirement  that  all  Communist  parties  in  various  countries 
maintain  a  parallel  apparatus  is  not  merely  academic,  but  is  very  much 
a  part  of  each  organization's  day-to-day  existence.  Our  1951  report,  on 
pages  175-178,  described  a  training  school  at  Orinda  to  teach  California 
Communists  to  operate  the  Party  underground  in  this  State.  The  same 
report  contained  excerpts  from  instructions  in  elaborate  detail  for  the 
establishment  for  such  an  underground  apparatus.  Our  1959  report 
described  how  an  underground  centre  in  California  was  unearthed  by 
the  F.B.I. 

These  new  Supreme  Court  decisions  will  undoubtedly  drive  American 
Communists  deeper  underground  and  hamper  their  activities  to  some 
degree.  We  do  not'  believe  it  will  force  the  Party's  liquidation,  and  we 
should  not  relax  on  the  assumption  that  the  fight  against  internal  Com- 
munist subversion  has  now  been  won.  It  is  impossible  to  legislate  a  con- 
dition of  revloutionary  fanaticism  out  of  existence.  We  should  also 
observe  that  the  Chronicle's  estimate  of  three  thousand  Communists  in 
the  United  States  in  1961  does  not  even  closely  coincide  with  the  esti- 
mate by  responsible  government  agencies  which  have  had  long  ex- 
perience in  the  counter-subversive  field.  The  modest  statements  of  the 
chairmen  for  the  northern  and  southern  districts  of  the  California 
Communist  Party  put  its  membership  in  this  state  at  fifteen  hundred, 
and  even  if  we  accept  their  declarations  as  accurate  (which  we  do  not), 
this  would  mean  that  there  were  only  fifteen  hundred  more  Communists 
in  all  of  the  rest  of  the  states  combined — which  is  simply  not  the  case. 

Even  before  the  Supreme  Court  announced  its  two  momentous  deci- 
sions on  June  5,  1961,  there  had  been  unmistakable  evidences  that  the 
Department  of  Justice  was  determined  to  enforce  the  anti-Communist 
laws  and  to  vigorously  prosecute  the  Party.  In  February,  1961,  the 
Supreme  Court  denied  petitions  for  rehearing  in  cases  involving  the 
non-Communist  provisions  of  the  Taft-Hartley  Act,  which  prescribed 
penalties  for  individuals  who  gave  false  information  under  oath  con- 
cerning their  status  as  members  of  labor  unions  and  the  Communist 
Party.  Convictions  in  eases  involving  this  Taft-Hartley  Act  section 
had  been  obtained  in  the  cases  of  Fred  Hang,  of  the  United  Mine,  Mill 
and  Smelter  Workers ;  Marie  Haug,  of  the  United  Electrical  AVorkers ; 
Eric  Reinthaler  and  Samuel  Reed,  trade  union  officers;  James  West, 
Communist  organizer  for  the  State  of  Illinois ;  Andrew  Remes,  Commu- 
nist Party  official,  and  Hyman  Lumer,  National  Education  Secretary 
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for  the  Communist  Party.  Lumer  is  also  Associate  Editor  of  its  monthly 
ideological  publication  Political  Affairs,  which  carries  the  authentic 
Communist  Party  line  in  the  United  States,  echoes  the  World  Commu- 
nist Party  line  from  time  to  time,  and  from  which  we  will,  therefore, 
quote  liberally  in  connection  with  the  Party's  reaction  to  these  decisions 
by  the  Supreme  Court.  Each  of  the  defendants  above-named  was  sen- 
tenced to  serve  eighteen  months  in  a  Federal  penal  institution  and  to 
pay  a  fine  of  $2,500. 

In  May,  1961,  Political  Affairs  announced  that  Frank  Wilkinson  and 
Carl  Braden  would  soon  start  serving  one-year  contempt  sentences  for 
refusing  to  testify  concerning  their  subversive  affiliations  and  activi- 
ties before  the  House  Committee  on  Un-American  Activities,  and  that 
Henry  Winston  and  Gilbert  Green,  two  of  the  most  important  officials 
of  the  Communist  Party  of  the  United  States,  were  still  in  prison  serv- 
ing out  their  sentences  for  violation  of  the  Smith  Act.  In  that  connec- 
tion the  Political  Affairs  article  is  of  particular  interest,  in  that  it  sets 
forth  the  utter  hypocrisy  of  the  Communist  movement,  and  in  its  anger 
over  the  convictions  of  some  of  its  most  important  officials  drops  all 
pretence  concerning  the  double  standard  to  which  it  adheres. 

"These  crucial  cases  come  up  for  decision  at  a  time  when  the 
high  court  is  dominated  by  a  reactionary  five  to  four  majority. 
That  is  ominous. 

.  .  .  The  court  decisions  also  show  that  the  majority  have  been 
accepting  for  some  time  the  political  bigotry  of  the  McCarthyites 
when  it  comes  to  the  definition  and  evaluation  of  the  content  of 
the  Communist  program.  That  is  the  danger  signal.  Courts  do  not 
stand  above  their  class  interests,  and  concessions  made  on  rights 
are  all  too  often  destroyed  when  pronouncements  are  made  on  pro- 
gram. 

.  .  .  And  the  fact  that  the  Communist  rights  and  program  are 
not  given  the  free  opportunity  for  full  debate  in  the  public  forum 
makes  it  difficult  to  get  a  court  decision  in  the  public  interest." 

Then  comes  this  astounding  declaration  of  double-standard  applica- 
tion of  civil  liberties : 

"Defense  of  Democratic  liberties  always  need  concrete  analysis 
and  application.  Any  such  analysis  will  show  that  when  civil  liber- 
tarians defend  the  rights  of  Nazis,  or  of  war-mongers,  or  of  auti- 
Semites,  of  racists,  or  anti-Communists,  they  contribute  to  the 
destruction  of  civil  liberty  as  such.  This  is  the  practical  result  of 
such  a  policy.  On  the  other  hand,  when  civil  libertarians  defend 
the  rights  of  Communists,  of  those  who  fight  against  white  su- 
premacist ideas,  of  those  who  advocate  peace,  of  those  who  caW 
for  an  end  to  racist  discrimination,  of  those  who  defend  the  rights 
of  labor,  then  civil  liberty  is  advanced  and  democracy  flourishes. 
That  is  the  difference  in  the  civil  liberty  content  between  Com- 
munists  and  liberals."    ("Civil   Liberties   and   Democracy,      by 
Arnold  Johnson.  Political  Affairs,  May,  1961,  p.  18.) 
Bearing  in  mind  that  the  two  major  decisions  with  which  this  section 
of  the  report  is  primarily  concerned  were  issued  on  June  5,  lybl,  it  is 
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interesting  to  note  what  the  July  issue  of  Political  Affairs  had  to  say. 
This  statement  is  entitled  "An  Open  Letter  to  the  American  People," 
by  the  National  Committee,  Communist  Party  of  the  United  States, 
and  the  pertinent  excerpts  therefrom  are  as  follows: 

"Immediately  after  the  issuance  by  the  U.S.  Supreme  Court 
of  its  5-4  decision  upholding  the  membership  clause  of  the  Smith 
Act  and  the  registration  clause  of  the  McCarran  Act,  the  National 
Committee  of  the  Communist  Party  of  the  United  States  issued 
this  'Open  Letter  to  the  American  People'  which  is  printed  below 
in  full.  The  Editor. 

The  Communist  Party  of  the  U.S.A.  is  ordered  to  register  as  an 
'action  organization'  described  in  the  laws  as  an  agent  of  a  foreign 
power  promoting  a  conspiracy  based  on  espionage,  sabotage,  ter- 
rorism and  other  heinous  crimes.  As  such  it  is  required  to  list 
publicly  its  officers  and  members. 

PersoDs  described  as  'active'  Communists  can  be  jailed  on  testi- 
mony it  was  their  '  intent '  to  bring  about  the  forcible  overthrow  of 
of  the  government. 

Under  the  McCarran  Act  a  body  of  appointed  government  offi- 
cials. The  Subversive  Activities  Control  Board,  is  given  the  right 
to  decide  who  may  or  may  not  voluntarily  associate  themselves  to- 
gether in  any  organization.  The  Board  may  decide  this,  moreover, 
purely  on  the  basis  of  legislative  'findings'  of  guilt  in  the  Act 
itself.  The  accused  is  denied  the  right  to  trial. 

At  the  same  time  these  laws  make  it  possible  to  attach  the  false 
designation  of  'action  organizations'  or  'front'  to  political  parties, 
peace  groups,  labor  unions,  Negro  organizations  and  a  wide  va- 
riety of  civic  bodies.  After  that,  their  members  are  deprived  of 
many  rights.  They  may  become  subject  to  criminal  prosecution 
unless  they  accede  to  public  self-denunciation  as  traitors  to  their 
country  or  join  the  Anti-Communist  witch  hunt. 

Failure  to  comply  with  the  registration  order  carries  the  fan- 
tastic penalty  of  a  5-year  sentence  and  a  $10,000  fine  for  each  day 
of  S2cch  failure.' ' 

*  *  *  *  *•  *  * 

"Well,  impossible  though  it  may  be,  the  class  enemy  (Commit- 
tee's italics)  has  made  these  things — and  a  million  more  infinitely 
precious  things — triable  in  courts,  dependent  upon  the  'recollec- 
tions' of  embittered  and  .subsidized  renegades  and  government- 
hired  informers,  subject  to  the  snippings  of  and  cuttings  of  politi- 
cal illiterates  who  comb  through  books  and  pamphlets  written 
forty,  sixty  years  ago,  in  some  other  land,  under  other  conditions, 
for  this  or  that  purpose — and  from  these  snippings  and  cuttings 
fall  out,  drop  by  drop,  like  one's  heart  blood,  the  words  and 
phrases  that  are  to  make  prison  cells  for  men  and  women — and 
a  whole  nation." 

"...  this  legislative  finding  is  not  a  subject  to  review  by  the 
Subversive  Activities  Control  Board  set  up  under  the  Act;  and 
Justice  Frankfurter  in  his  opinion  explicitly  found  that  the  Board 
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was  correct  in  resisting  appeals  by  the  plaintiff  (the  Communist 
Party)  that  it  review  the  validity  of  this  'finding'.  Justice  Frank- 
furter further  explicitly  said  that  the  Supreme  Court,  in  rendering 
its  verdict  also  felt  itself  to  be  barred  from  examining  the  accu- 
racy or  validity  of  this  'finding';  that  finding  had  been  arrived  at 
by  the  Legislature  and — in  Frankfurter's  theory  of  the  severely 
limited  roll  of  the  Court  relative  to  the  legislative  process — was 
accepted  as  binding  upon  the  Court  and  in  no  way  subject  to  re- 
view by  that  Court. 

With  that  understanding,  said  Frankfurter,  the  matter  before 
the  Board  was  only  to  discover  whether  or  not  the  Attorney 
General  was  correct  in  declaring  that  the  Communist  Party  was 
indeed  a  'Communist-action'  organization  within  the  meaning  of 
the  McCarran  Act;  if  it  were  so,  then  the  Board  was  correct  in 
certifying  that  fact;  if  the  Board  did  correctly  certify  that  fact, 
the  Court  was  obliged  to  order  that  registration,  under  the  provi- 
sions of  that  Act. 

Since  the  substance  of  the  definition  of  Communism — i.e.,  a  defi- 
nition that  was  in  every  particular  the  same  as  Hitler's — was  not 
a  matter  of  adjudication,  in  this  instance,  but  was  held  to  be 
settled,  what  really  remained  was  for  the  Supreme  Court  to  uphold 
the  finding  by  the  Board  that  the  Communist  Party  was  a  'Com- 
munist-action' group  insofar  as  it  'followed  the  dictates  of  the 
foreign  power'  (i.e.,  of  the  Soviet  Union).  If  this  were  not  found, 
there  was  no  case;  if  it  were  found,  then — the  nature  of  Com- 
munism is  the  incarnation  of  everything  evil  and  treasonous  being 
already  placed  beyond  argument — conviction  followed.  .  ." 

In  describing  itself  as  an  apostle  of  peace,  the  opponent  of  racial 
discrimination,  the  upholder  of  the  rights  of  labor  and  the  exponent 
of  peaceful  persuasion  rather  than  force  or  violence  to  obtain  its  ends, 
this  official  organ  of  the  National  Committee  of  the  Communist  Party 
of  the  United  States,  of  course,  refrains  from  commenting  on  its  pe- 
culiar definition  of  the  "people's  wars"  which  are  always  supported 
by  the  Communist  world  movement  because  they  either  involve  the 
infiltration  and  eventual  take-over  of  vulnerable  governments,  or  pro- 
tection of  the  interests  of  the  Soviet  Union,  and  "imperialist  wars," 
which  it  always  opposes  because  they  are  contrary  to  the  interest  of 
the  world  Communist  movement  or  of  the  Soviet  Union;  it  does  not 
comment  on  its  fomenting  of  the  most  blatant  sort  of  racial  discrim- 
ination in  such  situations  as  the  Sleepy  Lagoon  case  in  Southern 
California,  and  through  such  front  organizations  as  the  Southern  Con- 
ference for  Human  Welfare,  both  of  which  have  received  our  attention 
in  previous  reports;  it  neglects  to  mention  its  creation  of  labor  strife 
bv  its  infiltration  and  take-over  of  critical  labor  unions,  and  the  use 
of  them  for  the  purpose  of  espionage  and  strikes;  it  does  not  see  fit  to 
mention  the  fact  that  in  the  general  strike  in  San  Francisco  in  1081. 
violence  was  rampant;  that  violence  occurred  in  the  North  American 
Aviation  Company  strike  during  World  War  II,  and  that  many  foriner 
members  of  the  American  Communist  Party  have  described  their  train- 
ing in  the  use  of  street  barricades,   manipulation   of  mobs,   launch- 
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ing  of  riots,  and  defiance  of  the  police;  that  the  Communists  resort  to 
both  violence  and  terror  is  so  solidly  established  that  it  hardly  needs 
this  passing  comment  except  to  the  most  naive  readers. 

American  Communists  have  been  used  for  espionage  purposes  in  the 
interest  of  the  Soviet  Union  ever  since  the  Communist  Party  was 
started  in  Chicago  in  1919,  and  one  has  only  to  read  the  official  records 
of  the  convictions  in  such  cases  to  thoroughly  establish  the  completely 
treacherous  character  of  American  Communism  in  a  long  and  appall- 
ing succession  of  legally  adjudicated  cases,  many  of  which  were  de- 
scribed in  our  1959  report. 

Petitions  for  rehearings  were  denied  in  the  two  main  Supreme 
Court  decisions  on  October  9,  1961,  and  on  December  1  of  that  year 
the  American  Communist  Party  was  indicted  by  a  Federal  Grand  Jury 
under  the  provisions  of  the  Subversive  Activities  Control  Act  of  1950. 
In  January,  1962,  a  motion  was  made  on  behalf  of  the  Party  to  dismiss 
this  indictment,  and  the  motion  was  duly  rejected.  In  February,  1962, 
the  Party  announced  its  refusal  to  comply  with  the  order  to  register, 
publishing  its  decision  in  the  issue  of  Political  Affairs  for  that  month, 
p.  59.  This  article  is  of  extraordinary  interest  because  it  shows  the 
effect  on  the  membership  of  the  American  Communist  Party  of  these 
two  important  Supreme  Court  decisions.  We  have  alreadj'-  discussed  at 
length  the  impact  upon  the  membership  of  the  Party  by  the  three 
major  upheavals  that  occurred  in  1941,  1956,  and  1960.  Each  of  these 
cataclysmic  occurrences  had  a  profound  effect  upon  the  Party,  driv- 
ing many  members  from  it  and  forcing  the  movement  to  engage  in 
determined  propaganda  and  recruiting  campaigns  to  replenish  its 
thinning  ranks.  It  should  be  carefully  noted  here  that  these  two  Su- 
preme Court  decisions  had  a  similar  effect  in  adding  to  the  disturbance 
that  was  besetting  many  Party  members  who  were  losing  their  con- 
fidence in  the  movement  and  who  had  serious  misgivings  about  the 
world  unity  of  Communism  and  the  leadership  of  the  American  Com- 
munist Party. 

This  article  was  entitled  "On  Party  Unity  and  the  Fight  Against 
Disrupters,"  (Political  Affairs,  February,  1962,  p.  59.) 

**  Attention  must  be  called  to  the  fact  that  a  small  number  of 
these  neo-liquidators  have  now  passed  over  into  open  disruption 
and  renegacy.  In  Buffalo,  six  of  these  members,  after  suffering 
defeat,  have  resigned  from  the  Party.  These  elements  talked  loud 
about  the  Party  in  the  past,  even  slanderously  accused  the  Party 
of  'Revisionism'.  Now  when  the  Party  is  in  the  heart  of  the  fight 
for  democracy  and  peace  and  is  being  viciously  attacked  by  re- 
action, they  withdraw  from  the  front  of  the  battle.  They  thus 
reveal  themselves  in  their  true  colors  as  deserters  of  the  fight  for 
democracy,  deserters  of  the  fight  for  Marxism-Leninism  and  for 
the  Marxist-Leninist  Party.  They  were  repudiated  and  expelled." 

"...  after  the  Supreme  Court  decision  in  June  .  .  .  this  clique 
.supported  or  conciliated  the  proposition  made  by  one  of  its  mem- 
bers to  dissolve  the  Party.  When  repudiated  overwhelmingly  by 
the  State  Committee,  it  carried  its  struggle  to  the  ranks  of  the 
Party  in  violation  of  discipline,  and  fought  not  the  liquidators, 
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but  the  National  Committee.  That  is  why  the  National  Committee 
resolution  at  the  time  warned  that  this  group  was  pursuing  an 
anti-Party  course,  which  is  now  clearly  affirmed.  The  Communist 
Party,  fulfilling  its  historic  role  as  vanguard  fighters  for  peace, 
democracy  and  socialism,  will  strengthen  its  organization,  not- 
withstanding the  faint  hearts,  skeptics,  the  deserters,  the 'rene- 
gades, operating  under  various  guises,  forms,  and  tactics." 

This  article  is  referring  to  two  groups  of  members  of  the  Commu- 
nist Party  of  the  State  of  New  York,  who  determined  the  legal 
position  of  the  Party  was  untenable;  that  it  was  futile  to  continue  re- 
sisting the  legal  attack  by  the  United  States  Department  of  Justice, 
and  advocated  a  course  of  action  different  than  that  being  pursued  by 
the  leadership  of  the  Party  under  the  command  of  Gus  Hall,  Benjamin 
J.  Davis,  and  the  members  of  the  Party's  National  Committee.  Not 
only  did  this  group  of  dissidents  defy  the  leadership  of  the  Party,  but 
it  formed  its  own  group  and  attacked  the  Party  from  the  outside.  In 
this  connection  the  article  from  which  we  quoted  above  states : 

"We  do  not  have  here  merely  a  question  of  disagreement  on 
policy.  The  Party  regards  discussion,  a  change  of  views,  mutual 
consultation,  criticism,  and  self-criticism  indispensable  for  the 
Party's  growth.  This  is  a  question  of  flagrant  violation  of  Party 
decisions  arid  persistent  attempts  to  disrupt  and  dissolve  the  Party. 
The  Party  cannot  exist  if  it  does  not  unreservedly  fight  those  who 
want  to  destroy  it,  who  do  not  recognize  it,  who  renounce  it.  This 
is  self-evident.  "We  therefore  warn  the  membership  against  this 
group,  notwithstanding  its  smallness,  for  at  this  moment  the  enemy 
is  eager  to  make  use  of  every  opposition  to  hurt  the  Party.  It  must 
be  relentlessly  fought  and  exposed.  While  explaining  issues  and 
winning  over  every  sincere  comrade  who  may  not  be  clear  on  the 
issues,  there  must  be  no  conciliation,  for  to  conciliate  or  tolerate 
disrupters  is  to  help  the  enemy.  This  is  the  only  way,  particularly 
at  a  critical  moment,  to  maintain  Party  unity  and  to  enable  the 
Part.y  to  effectively  carry  through  its  work. 

The  future  of  this  group  will  not  be  better  than  that  of  other  dog- 
matic sects  which  split  from  the  Party.  The  Rosen  group  is  specu- 
lating on  the  stand  of  the  Albanian  Party,  with  which  it  is  in  ac- 
cord. The  Albanian  Party  leaders  support  the  methods  and  prac- 
tices of  the  Stalin  cult,  play  a  disruptive  role,  having  departed 
from  the  81-Party  position  on  the  question  of  peaceful  co-existence 
and  the  non-inevitability  of  war.  But  contrary  to  the  lies  of  the 
monopolist  press  that  seeks  to  stimulate  division,  the  world  Com- 
munist movement  is  overwhelmingly  opposed  to  the  Albanian 
Party's  position.  Irrespective  of  some  differences  of  estimates  on 
the  present  world  situation,  here  and  there,  the  world  Comrainiist 
movement  is  solidly  united  on  the  basic  ideological  principle  on 
the  81-Party  statement.  Its  unity  is  indestructible. 

Attention  must  also  be  called  to  another  disruptive  group,  which 
has  been  moved  into  action  by  government  attacks  on  the  Party. 
This  is  the  group  calling  itself  the  American  Labor-Negro-Van- 
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guard  Party.  It  is  a  group  of  disrupters  who  were  expelled  by  the 
Party  several  years  ago  in  New  Jersey,  which  thinks  it  can  now 
fish  in  troubled  waters.  This  grouplet  called  a  meeting  attended 
by  some  thirty  or  forty  miscellaneous  people,  most  of  whom  were 
Trotskyist  followers.  It  was  attended  by  Farrell  Dobbs,  the  Trot- 
skyist  leader,  who  spoke  and  encouraged  their  formation.  This 
group  must  be  exposed  and  combatted."  (p.  64) 

On  March  15,  1962,  Gus  Hall,  the  General  Secretary,  and  Benjamin 
J.  Davis,  the  National  Secretary,  were  indicted  for  having  refused  to 
register  as  officers  of  the  Communist  Party  of  the  United  States,  and 
four  days  later  indictments  were  issued  against  Elizabeth  Gurley 
Flynn,  Chairman,  and  Philip  Bart,  Organizing  Secretary,  who  were 
sued  as  officers  of  the  Party  by  the  Internal  Revenue  Service,  also  Avith 
Gus  Hall  and  Benjamin  Davis,  for  neglecting  to  file  a  1951  Income  Tax 
return  on  behalf  of  the  Communist  Party,  and  also  failing  to  pay  the 
government  $381,544.00  in  back  taxes. 

On  May  31,  1962,  Attorney  General  Robert  F.  Kennedy  identified 
ten  persons  as  Communist  Party  functionaries  in  an  action  to  force 
their  registration  under  the  Internal  Security  Act  of  1950  as  con- 
strued by  the  Frankfurter  decision  on  June  5,  1961.  These  individuals 
were:  Albert  J.  Lima,  54,  of  Oakland,  Chairman  of  the  Northern  Dis- 
trict of  the  Communist  Party  of  California ;  Roscoe  Q.  Proctor,  41,  of 
Berkeley,  a  member  of  the  District  Committee  of  the  Communist  Party 
in  Northern  California;  "William  L.  Patterson,  71,  of  Brooklyn,  New 
York,  Chairman  of  the  New  York  District  of  the  Communist  Party; 
Betty  Gannett  Tormey,  55,  and  William  Albertson,  52,  both  of  Brook- 
lyn, New  York,  and  members  of  the  New  York  State  Committee  of  the 
Communist  Party;  Arnold  Samuel  Johnson,  57,  1952  National  Legis- 
lative Director  for  the  Party;  Louis  Weinstock,  59,  New  York  State 
Committee  member ;  Dorothy  Healey,  47,  of  Los  Angeles,  Chairman  of 
the  Southern  District  of  the  Communist  Party  of  California;  Burt 
Gale  Nelson,  52,  of  Seattle,  Chairman  of  the  Northwest  District  of  the 
Communist  Party.  All  of  these  individuals  had  been  elected  to  mem- 
bership on  the  National  Committee  of  the  Communist  Party  of  the 
United  States  in  1959.  Lima  and  Proctor  were  described  by  J.  Edgar 
Hoover  as  having  master-minded  the  strategy  whereby  a  handful  of 
young  Communists,  a  few  adult  Communists,  and  numerous  assorted 
dupes  were  subjected  to  such  a  massive  infusion  of  hate  propaganda 
against  the  House  Committee  on  Un-American  Activities  that  they 
were  persuaded  to  engage  in  the  mob  action  against  that  Committee  in 
May  of  1961  when  hearings  were  held  in  San  Francisco,  and  which 
was  described  in  our  1961  report. 

On  June  20,  1962,  President  Kennedy  signed  into  law  a  bill  intended 
by  Congress  to  prevent  the  Supreme  Court  from  rendering  the  Smith 
Act  impotent  by  excluding  Communist  activity  in  continuing  to  organ- 
ize and  recruit  new  members.  In  an  earlier  Smith  Act  decision  the 
Court  had  decided  that  while  the  Smith  Act  made  it  a  crime  for  indi- 
viduals to  have  engaged  in  subversive  activities  in  the  past,  that  it  did 
not  cover  their  continuing  operations.  Congress  enacted  this  law  for 
the  purpose  of  removing  any  possible  tendency  on  the  part  of  the 
Supreme  Court  to  interpret  the  Smith  Act  in  a  manner  that  was  not 
intended  when  it  was  originally  enacted. 
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In  the  face  of  its  mounting  legal  difficulties  the  Communist  Party 
lost  little  time  in  taking  counter-measures.  It  set  about  to  establish  a 
series  of  new  front  organizations,  calculated  to  attract  the  ever-present 
contingent  of  liberals  who  were  to  contribute  funds,  operate  mimeograph 
machines,  send  out  circular  letters,  circulate  petitions,  and  perform  all 
the  other  necessary  functions  for  the  purpose  of  protecting  this  agency 
of  a  foreign  government  so  that  it  could  continue  its  business  of  sub- 
verting our  country.  In  this  connection  it  is  again  necessary  to  quote 
directly  from  the  official  Communist  publication.  Political  Affairs, 
which  carried  an  article  by  James  J.  Tormey  in  the  August,  19G2,  issue 
entitled  "Toward  Victory  Over  the  McCarran  Act": 

"The  National  Assembly  for  Democratic  Rights  was  a  singu- 
larly significant  mobilization  with  its  more  than  1200  participants 
and  support  of  over  160  prominent  sponsors  who  declared  their 
determination  to  defend  all  victims  of  the  McCarran  Act,  includ- 
ing the  Communists,  and  to  work  for  the  defeat  of  the  ]\IcCarran 
Act.  The  Assembly's  success  stimulated  to  greater  activity  already 
existing  Civil  Liberty  organizations  in  many  parts  of  the  country. 
Through  the  efforts  of  returning  delegates  numerous  local  Civil 
Liberties  committees  sprang  into  action  where  none  had  existed 
before.  (Note:  the  Assembly  was  held  in  New  York  in  June,  1962.) 

Paralleling  this  development  was  the  coming  into  being  of  the 
Citizens  Committee  for  Constitutional  Liberties.  This  organization 
has  done  yeoman  work  in  the  short  year  of  its  existence.  It  has 
acted  as  a  national  information  and  service  center  for  dozens  of 
Civil  Liberties  groups.  It  has  initiated  many  campaigns  later  taken 
up  by  organizations  throughout  the  country.  The  mass  rally  called 
under  its  own  auspices  in  New  York  City  on  June  7,  attracted 
over  3,000  people  of  varying  political  persuasions,  and  assembled 
on  one  platform  many  representatives  of  the  Left,  symbolizing 
the  growing  unity  of  the  Left  in  the  struggle  for  civil  liberties  and 
democracy  in  our  country."  (p.  5) 

Really  outstanding  work  has  been  done  by  many  local  commit- 
tees, especially  in  such  places  as  Los  Angeles,  Cleveland,  Chicago 
and  Baltimore,  where  people  of  diversified  political  and  social  out- 
looks are  being  enlisted  and  fight  back." 

Among  the  most  revealing,  encouraging  and  inspiring  experi- 
ences to  date  have  been  the  mass  turn-outs  to  hear  Gus  Hall  and 
Ben  Davis  on  college  campuses  throughout  the  country."  (pp.  6-7') 

The  Communist  Party  of  the' United  States  was  found  guilty  by  a 
Federal  jurv  in  a  United  States  District  Court  for  refusing  to  register 
as  an  agent^f  the  Soviet  Union  and  fined  $120,000,  the  maximuni.  on 
December  17,  1962.  The  jury  deliberated  for  thirty-five  minutes.  This, 
of  course,  provoked  an  immediate  reaction  in  the  Communist  press, 
and  the  theoretical  organ  of  the  Party,  in  December,  1962,  p.  25,  et  seq., 
had  this  to  say : 

"  .  The  Supreme  Court  majority  declined  in  Juno,  196L  to 
decide  this  issue  (application  of  the  fifth  amendment)  as  'prema- 
ture.' Four  Justices  (Warren,  Black,  Douglas  and  Brennan)  (lis- 
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sented.  They  were  of  the  opinion  that  the  registration  sections  of 
the  Act  are  invalid  on  their  face  because  they  conflict  with  the 
Fifth  Amendment." 

"But  here  again  one  of  the  Goldberg  cartoon  twists  appears  in 
this  vicious  law.  An  officer  cannot  claim  his  privilege  unless  he 
makes  the  incriminating  admission  that  he  is  an  officer  and  thereby 
waives  his  privilege  in  the  very  act  of  claiming  it." 

"In  the  majority  opinion  of  the  U.S.  Supreme  Court,  Justice 
Frankfurter  declared :  '  It  is  not  for  the  Court  to  re-examine  the 
validity  of  these  legislative  findings  and  reject  them.'  He  also 
stated  that  the  Congressional  findings  'are  not  open  to  re-examina- 
tion by  the  board.' 

"...  The  Communist  Party  is  in  this  grave  predicament.  To 
register  and  file  as  'A  Communist  Action  Organization'  one  must 
be  such.  But  as  the  Party's  motion  states:  'under  the  scheme  of 
the  Act  this  element  has  been  decided  administratively  by  the 
S.A.C.B.  in  an  administrative  proceeding  and  cannot  be  litigated 
in  the  trial  of  this  indictment.' 

"...  An  organization,  it  is  true,  cannot  be  imprisoned.  But 
it  can  be  harassed,  persecuted,  stripped  of  its  right  to  function, 
bankrupted  financially,  denied  the  use  of  halls,  deprived  of  its 
rights  of  speech,  press,  and  assemblage,  subjected  to  lengthy  and 
expensive  legal  proceedings,  practically  illegalized  by  this  law. 
At  the  same  time  Attorney  General  Robert  Kennedy  plainly  states 
that  all  that  is  required  is  to  register — a  very  ordinary  procedure. 
This  is  a  subterfuge.  There  is  no  guilt  attached  to  filing  an  income 
tax  return,  or  to  registering  a  marriage,  a  car,  or  a  will,  as  there 
is  in  this  registration." 

"A  committee  has  recently  been  organized  in  London,  called 
'Committee  for  Democratic  Rights  in  the  U.S.A.'  It  has  just 
published  a  pamphlet  on  the  McCarran  Act  by  the  distinguished 
Queen's  Counsellor,  D.  A.  Pritt,  called  'Liberty  in  Chains.'  It  is 
a  brilliant  analysis  of  repressive  legislation  in  the  United  States. 
The  Gus  Hall-Benjamin  J.  Davis  Defense  Committee  will  make  it 
available  to  America  readers." 

And  in  Political  Affairs  for  January,  1963,  there  was  a  statement  by 
the  National  Committee  of  the  Party  as  follows: 

"No  evidence  was  necessary  since  the  verdict  of  guilty  had  al- 
ready been  written  into  the  fascist  McCarran  Act.  Communists  or 
other  defenders  of  the  Bill  of  Rights  could  not  take  the  stand 
without  sacrificing  their  safeguards  under  the  Fifth  Amendment 
or  other  provisions  of  the  U.S.  Constitution.  The  jury  merely 
rubber-stamped  the  ultra-Right  definition  of  the  Communist  Party 
written  into  the  Act.  The  Act  is  so  construed  that  anyone  accused 
under  its  vicious  terms  is  automatically  denied  legal  defense. 

With  this  conviction  the  fight  against  the  McCarran  Act  enters 
a  new  phase.  It  is  no  longer  a  mere  question  of  condemning  the 
Act,  as  has  been  done  by  scores  of  organizations  and  leading  per- 
sonalities who  placed  the  Bill  of  Rights  above  their  anti-Commu- 
nist views. 
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It  is  a  question  now  of  preventing  the  further  operation  of  this 
evil  law,  and  first  of  all,  of  protecting  and  securing  the  reversal 
of  the  Communist  Party  conviction.  It  is  a  (luestion  now  of 
stopping  the  wheels  of  pro-fascist  reaction,  whicli,  starting  first 
on  the  Communists,  grind  into  the  dirt  all  organization!  and 
individuals  who  uphold  free  thought  and  democratic  expression." 

Attorney  General  J.  Howard  McGrath  first  invoked  tlie  Subversive 
Activities  Control  Act  when  he  asked  the  American  Communist  Party 
to  register  under  its  provisions  on  November  28,  1950,  and  thereby 
started  a  bitter  legal  battle  that  has  been  waged  for  twelve  years.  All 
phases  of  the  contest  except  one  were  brought  to  an  end  when  the 
Party  was  convicted  and  fined  for  failing  to  register  on  December  17, 
1962,  That  one  and  final  phase  is  the  appeal  from  those  adverse  deci- 
sions; an  appeal  that  must  be  decided  by  a  Supreme  Court  whose 
character  has  changed  considerably  since  Justices  Frankfurter  and 
Harlan  wrote  the  momentous  5-4  opinions  in  June  of  1961.  Actually, 
the  Court  has  only  decided  that  the  law  compelling  the  Party  to  reg- 
ister is  constitutional,  and  that  membership  in  the  Party  is  illegal. 
Actions  against  individual  officers  have  been  brought,  and  convictions 
will  assuredly  be  appealed.  The  principal  defense  will  be  the  Fifth 
Amendment.  Lawyers  for  the  Party  contend  that  since  to  be  a  Commu- 
nist is  a  crime,  if  one  is  forced  to  come  forward  and  register  as  a  Party 
member  he  is  being  compelled  to  testify  against  himself.  The  govern- 
ment may  reply  that  the  fact  of  registration  cannot  be  used  against 
the  individual  in  a  criminal  case.  It  might,  however,  be  used  in  other 
ways,  and  the  Fifth  Amendment  has  already  been  twisted  and  widened 
and  construed  and  re-construed  to  such  an  extent  that  no  one  can 
possibly  predict  when  the  limit  of  its  endurance  will  ultimately  be 
reached. 

In  1945  the  American  Communist  Party  reached  its  peak  of  between 
85,000  and  100,000  members.  It  has  been  steadily  losing  members  ever 
since,  and  the  occurrences  we  have  described  above:  the  German  in- 
vasion and  consequent  reversal  of  the  Part  line  on  June  22,  1941 ;  the 
denunciation  of  Stalin  in  February,  1956,  and  the  climax  of  the  Sino- 
Soviet  dispute  in  1960,  all  were  factors  in  contributing  to  the  decline 
of  numerical  Party  strength  in  this  country.  There  was,  moreover,  the 
"normal"  fallout  of  disenchanted  Communists  who  had  found  the 
Party  simply  the  conspiratorial,  lying,  subversive  movement  that  had 
been*  described  in  the  non-Communist  press:  preacliing  peace  while 
advocating  "just  wars  of  liberation";  extolling  civil  liberties  while 
stifling  them  within  the  Party ;  brazenly  supporting  a  double  standard 
of  license  for  Communists  and  repressions  against  others ;  letting  slip 
a  description  of  our  governmental  institutions  as  "the  class  enemy"  in 
the  first  issue  of  Political  Affairs  to  be  issued  after  the  Frankfurter 
and  Harlan  decisions  of  June,  1961  {Political  Affairs,  July,  1961,  p.  6). 
These  were  the  disenchanted  members  who  soon  discovered  that  the 
Party  was  interested  in  the  infiltration  and  control  of  key  labor  unions 
rather  than  helping  the  workers;  that  the  Party  leaders  were  tough 
and  autocratic  and  sometimes  almost  psychotic  in  their  fanatici.sm; 
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that  the  movement  thrived  on  hate  and  hypocrisy  and  intolerance. 
Many,  indeed  most,  of  these  members  left  the  Party  but  tenaciously 
clung  to  their  belief  in  the  principles  of  Marxism.  They  were  convinced 
that  the  Communist  Party  was  not  the  medium  through  which  real 
peace,  genuine  civil  liberties  for  all  people,  and  true  racial  equality 
could  be  best  achieved. 

This  realization  that  the  Communist  Party  was  not  the  liberal  and 
progressive  movement  that  it  professed  to  be,  but  actually  totalitarian 
and  reactionary,  has  been  steadily  affecting  more  of  those  who  were 
members  of  the  "fellow-traveling"  class,  who  had  been  hoodwinked 
into  thinking  that  whatever  is  good  for  Communism  is  good  for  man- 
kind, and  that  whoever  impeded  the  advance  of  the  Communist  move- 
ment was  hampering  destiny. 

There  has  been,  in  addition,  years  of  exposure  to  the  public  view  by 
official  legislative  committees  the  true  facts  about  Communism — its  or- 
ganizations, its  front  groups,  its  leadership,  its  activities  and  tech- 
niques. The  FBI,  military  and  naval  intelligence,  the  Air  Force's 
Office  of  Special  Investigations  and  the  CIA  are  not  permitted  to  make 
public  their  information  nor  to  disclose  the  contents  of  their  files. 
Legislative  committees,  on  the  other  hand,  exist  primarily  for  the  pur- 
pose of  keeping  law-making  bodies,  both  State  and  Federal,  currently 
informed  concerning  subversive  activities  within  the  boundaries  of 
their  respective  jurisdictions.  Contrary  to  public  opinion,  and  con- 
trary to  the  view  that  is  constantly  being  fostered  by  the  Communist 
propaganda  machine,  these  committees  do  not  measure  their  effective- 
ness in  terms  of  the  number  of  anti-subversive  measures  that  are  en- 
acted nor  on  the  volume  of  publicity  printed  about  their  activities. 
Their  prime  purpose  is  to  provide  the  legislatures  with  dependable  in- 
formation concerning  the  whole  problem  of  domestic  subversion,  and 
as  their  findings  are  made  available  to  the  public  more  and  more  people 
are  being  rapidly  informed  concerning  the  threat  of  domestic  subver- 
sion and  all  of  its  aspects.  For  that  reason,  the  Communist  Party  has 
launched  an  intensive  campaign  to  throttle  the  activities  of  these  com- 
mittees, and  also  of  the  FBI.  If  such  a  committee  were  to  operate  with 
absolutely  perfect  purity,  never  make  a  single  mistake,  and  function 
in  a  manner  that  would  make  it  invulnerable  to  all  reasonable  reproach, 
nevertheless  the  Communist  Party  would  attack  it  with  renewed  fury 
and  clamor  for  its  liquidation. 

The  truth  about  Communism  is  now  being  taught  in  our  schools  and, 
in  our  opinion,  some  of  the  courses  are  placing  far  too  much  emphasis 
on  the  academic  and  theoretical  aspects  of  the  movement,  and  far  too 
little  stress  about  the  practical  phases  of  the  Party's  actions  and 
techniques. 

The  average  American,  if  asked  to  express  himself  about  Communism 
will  denounce  it  strongly.  But  when  asked  to  define  it  and  explain  its 
anatomy  and  operation  he  is  unable  to  do  so.  He  is  violently  opposing 
something  he  doesn't  really  understand.  This  situation  is  rapidly  being 
remedied  as  more  reliable  information  is  made  available  and  more 
people  become  interested  in  ascertaining  the  true  facts  for  themselves. 
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Communist  Strength  in  California 

There  has  been  a  tendency,  especially  in  liberal  circles,  to  regard  the 
thinning  ranks  of  the  American  Communist  Party  and  to  then  declare 
that  the  threat  of  internal  subversion  is  over.  There  is  a  similar  tend- 
ency on  the  part  of  reactionary  circles  to  attribute  every  act  of  the 
government  with  which  they  may  disagree  to  a  clever  Communist  plot, 
or  to  some  unkown  Soviet  agents  buried  deep  in  the  heart  of  our  gov- 
ernment. Both  of  these  are  false  and  exceedingly  dangerous  condu- 
sions,  predicated  more  on  an  emotional  reaction  than  an  acquaintance 
with  the  facts.  A  handful  of  Communists  captured  control  of  the  CIO, 
and  we  still  have  some  enormously  critical  unions  whose  predominantly 
anti-Communist  membership  is  controlled  by  a  few  self-perpetuating 
officers  and  a  minority  of  rank  and  file  members.  We  have  explained 
the  amazingly  effective  procedure  whereby  this  is  accomplished  in 
previous  reports.  We  have  also  described  the  process  whereby  a  group 
of  radical  university  students  can  perpetuate  themselves  in  editorial 
control  of  a  student  paper  and  convert  it  from  a  free  and  objective 
student  organ  into  a  vehicle  for  radical  propaganda. 

Earlier  reports  have  devoted  much  attention  to  front  organizations, 
which  are  used  to  spread  the  Party  line  and  to  recruit  new  members; 
and  also  to  the  methods  by  which  a  few  Communists  can  create  and 
control  such  groups  and  manipulate  the  non-Communist  membership 
into  exerting  strenuous  efforts  on  behalf  of  the  Party. 

We  must  realize  that  a  dedicated  Communist  is  sufficiently  devoted 
to  his  cause  to  work  unceasingly  for  a  meager  living;  that  he  will 
follow  orders  and  subject  himself  to  the  most  rigid  disciplinary  control ; 
that  he  is  willing  to  leave  his  business,  his  home  and  even  his  family  if 
ordered  to  do  so  by  a  Party  directive,  or  to  sink  unobstrusively  into 
the  underground  apparatus. 

Communist  activists  are  constantly  moving  from  one  state  to  another, 
linking  their  front  organizations  together  and  ingratiating  themselves 
with  important  liberal  sympathizers.  As  we  shall  later  demonstrate, 
one  such  organization  in  California  can  maintain  contact  with  nu- 
merous other  fronts,  exchanging  mailing  lists,  circulating  petitions, 
and  launching'  a  carefully-synchronized  drive  in  several  states  simul- 
taneously. 

Communists  operate  on  the  concept  that  if  they  can  place  one  of 
their  members,  or  someone  under  their  influence,  in  a  position  of  au- 
thority, they  need  not  then  concern  themeslves  with  those  under  his 
jurisdiction.  They  concentrate  on  the  top  administrators  _  of  univer- 
sities, deans,  and  heads  of  faculty  committees  on  academic  freedom, 
civil  liberties  and  tenure.  If  a  Communist  lawyer  can  re-draft  the 
constitution  and  bv-laws  of  a  labor  union  and  thereby  install  and  retain 
a  set  of  Communist  officers,  control  of  the  union  is  gained  and  the 
Communist  mission  is  accomplished  by  two  or  three  Avell-tram.Ml  and 
dedicated  members. 

The  Communist  Party  has  been  active  in  California  since  the  early 
twenties.  It  has  maintained  its  own  educational  institutions  both  in 
San  Francisco  and  in  Los  Angeles,  its  own  book  stores,  its  own  prop- 
aganda machinery,  and  has  been  actively  placing  its  members  in  key 
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positions  of  our  society,  concentrating  on  educational  institutions,  trade 
unions,  the  entertainment  field  because  of  its  availability  as  a  prop- 
aganda medium,  and  in  every  department  of  our  State  government 
that  has  contact  with  broad  masses  of  the  unemployed,  with  minority 
groups,  the  occupants  of  public  housing  facilities,  and  all  other  seg- 
ments of  our  society  that  afford  the  prospects  of  potential  recruiting 
possibilities  to  the  Communist  movement.  To  maintain  contact  with 
our  governmental  institutions  on  various  levels,  the  Party  has  operated 
through  such  fronts  as  the  State,  County  and  Municipal  Workers  of 
America;  the  United  Federal  Workers,  and  the  Workers  Alliance. 

We  can  understand,  in  view  of  the  foregoing,  that  as  the  Party  is 
faced  with  resignations,  is  harassed  by  government  prosecutions,  has 
been  subjected  to  large  fines,  and  has  been  deserted  by  many  of  its 
less  stable  elements,  it  has  now  become  reduced  to  a  hard  core  of  com- 
pletely fanaticised  and  determined  members  who  are  far  more  active 
than  ever  before. 

It  should  also  be  observed  that  many  liberals  and  former  Party  sym- 
pathizers have  also  been  disillusioned  and  have  now  begun  to  see  the 
Communist  movement  for  what  it  really  is.  These  elements  in  the 
United  States  are  comparable  to  the  attitude  of  Nehru,  who  for  years 
had  stubbornly  believed  in  the  goodwill  and  peaceful  intentions  of 
the  Chinese  Communists.  He  believed  it  despite  North  Korea,  and 
Indo-China,  and  Laos,  and  Vietnam  and  Tibet.  And  when  the  Chinese 
Communists  struck  at  India  without  warning,  Nehru  was  rudely  jolted 
back  into  reality  and  said :  ' '  We  were  getting  out  of  touch  with  the 
realities  of  the  modern  world.  We  were  living  in  an  atmosphere  of  our 
own  creation." 

And  Professor  Oscar  Handlin,  prominent  member  of  the  faculty  at 
Harvard  University  and  Director  of  its  Center  for  the  Study  of  Liberty 
in  America,  wrote  in  The  Atlantic  for  March,  1963,  p.  4: 

"...  that  a  government  in  power  for  over  three  decades  should 
still  require  the  use  of  terror  to  maintain  itself  aroused  no  dis- 
turbing questions  in  the  minds  of  the  neutralists  of  London  and 
Paris." 

"The  resumption  of  nuclear  activity  in  1961  most  fully  revealed 
the  double  standard  that  excepted  the  Communists  from  the 
criteria  by  which  the  West  was  judged  *  *  *  but  the  general 
assumption  was  that  if  the  ban  was  to  be  violated  it  would  be  by 
the  United  States. 

The  neutralists  were  unable  to  recognize  the  genuine  source  of 
danger  to  peace  since  1945.  Their  past  grievances  against  the 
white  capitalists  of  the  West  blinded  them  to  the  greater  threat 
from  the  East.  The  vision  of  the  idyllic  socialism  they  had  learned 
to  respect  in  London  and  Paris  obscured  what  Communism  had 
actually  become — the  militant  doctrine  of  totalitarian  regimes  with 
definite  expansive  urges.  Statesmen  who  refuse  to  look  candidly 
at  the  historical  forces  at  work  about  them  were  in  no  position  to 
bring  order  to  a  disordered  world.  One  can  only  hope  that  as  past 
hatreds  abate  and  past  delusions  fade,  there  will  still  be  time  to 
preserve  the  peace  for  which  all  men  long." 
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This  myopic  attitude  toward  the  Soviet  Union  and  the  world  Com- 
munist movement  was  not  exclusively  the  view  harbored  by  the  neu- 
tralists of  the  world  who  had  learned  their  propaganda  concepts  of  the 
movement  in  London  and  Paris.  It  was  equally  the  view  of  naive  neu- 
tralists and  Communist  sympathizers  the  world  over,  and  this  country 
has  always  had  its  share.  "We  are  reminded  of  the  Hollywood  Writers 
Mobilization  that  flourished  in  Southern  California  during  the  war, 
ostensibly  performing  services  for  the  government — which  it  indeed 
did  perform  and  which  included  large  numbers  of  anti-Communists,  but 
which  was  actually  controlled  at  the  top  by  three  Party  members.  When 
this  potent  Communist  cultural  front  joined  forces  with  the  University 
of  California  at  Los  Angeles  in  a  joint  enterprise  on  the  Los  Angeles 
campus,  and  we  obtained  positive  evidence  of  the  Communist  domina- 
tion of  the  Hollywood  Writers  Mobilization,  a  representative  of  the 
Committee  went  to  its  headquarters  for  the  purpose  of  interviewing 
those  who  were  in  actual  control.  One  of  them,  Robert  Rossen,  joined 
with  his  comrades  and  smiled  condescendingly  at  the  very  idea  that 
there  was  any  Communist  infiltration  of  the  organization.  Mr.  Rossen 
has  since  had  the  courage  and  patriotism  to  appear  before  a  Federal 
Committee  on  Un-American  Activities  to  testify  under  oath  that  he 
was  a  Communist  at  the  time  he  helped  operate  the  Hollywood  Writers 
Mobilization.  Representatives  of  the  Committee  had  first  contacted  fac- 
ulty members  of  the  university  in  Los  Angeles  and  given  them  the 
information  concerning  the  Communist  control  of  this  organization,  but 
had  no  success  in  convincing  them  that  the}"  were  doing  business  with 
a  Communist  Front.  We  are  glad  to  say  that  some  of  these  same  mem- 
bers of  the  university  have  not  only  awakened  to  the  full  realization 
that  their  naive  attitude  was  used  for  the  benefit  of  the  Communist 
movement,  but  have  become  thoroughly  informed  concerning  the  prac- 
tical aspects  of  Communism  in  this  State.  This  is,  perhaps,  one  of  the 
reasons  that  although  there  was  considerable  Communist  activity  on  the 
campus  of  UCLA  in  earlier  years,  this  branch  of  the  University  has 
been  relatively  free  from  subversive  activity  since  1956. 

There  can  be  no  doubt  that  the  upheavals  described  above,  together 
with  continuous  and  relentless  exposure  of  Communist  activities,  front 
organizations,  propaganda  and  recruiting  techniques  by  legislative  com- 
mittees, coupled  with  the  publication  of  a  vastly  increased  literature 
on  the  subject  have  all  combined  to  sharply  reduce  the  size  of  the  Party 
in  this  country  and  at  the  same  time  make  it  increasingly  difficult  to 
fill  the  vacancies  with  new  members. 

As  an  illustration  of  the  ease  with  which  the  Party  hi  California 
attracted  members  in  earlier  days,  we  find  that  a  four-month  drive  in 
1937  netted  1400  new  members.  San  Francisco  at  that  time  had  1116 
members ;  Los  Angeles  1325 ;  Bakcrsfield  37,  and  Monterey  76.  From 
the  American  Federation  of  Labor  760  recruits  were  drawn,  there  were 
206  from  the  Young  Communist  League,  406  women,  93  Negroes,  203 
Mexican- Americans,  and  1115  native-born  Americans.  The  additional 
members  were  added  after  the  four-month  drive  was  concluded.  {Farty 
Organizer,  March-April,  1937,  p.  23.) 
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In  December,  1951,  William  Schneiderman  testified  before  the  Com- 
mittee that  there  were  approximately  6,000  Communist  Party  members 
who  were  formally  affiliated  with  the  movement  in  California,  and,  as 
we  have  heretofore  explained,  the  Party  reached  an  all-time  high  in 
this  State  in  1945. 

We  are  mindful  that  in  describing  the  waning  of  Party  strength, 
so  far  as  its  membership  is  concerned,  and  in  describing  the  reasons 
for  the  decline  in  membership,  some  readers  may  erroneously  conclude 
that  the  Party  no  longer  constitutes  a  serious  menace.  But,  as  we  have 
pointed  out,  the  American  Communist  Party  is  more  than  making  up  in 
zeal  and  renewed  activity  for  its  lack  of  numerical  strength.  This,  we 
are  confident,  will  become  abundantly  clear  when  we  consider  the  role 
being  played  by  the  Constitutional  Liberties  Information  Center  in  Los 
Angeles,  a  new  front  organization  which  started  operations  after  our 
last  report  had  been  submitted  to  the  Senate. 

CONSTBTUTIONAL  LIBERTIES  INFORMATION  CENTER 

The  newest  and  most  active  Communist  front  in  California  is  the 
Constitutional  Liberties  Information  Center,  Room  205,  1213  North 
Highland,  Los  Angeles  38.  The  telephone  number  is  HO  4-6262.  It  has 
a  counterpart  in  San  Francisco  known  as  Citizens  Committee  for  Con- 
stitutional Liberties.  There  are  similar  organizations  in  seventeen  other 
states.  All  of  these  groups  were  started  as  a  result  of  the  Supreme 
Court  decisions  of  June  5,  1961,  for  the  purpose  of  mobilizing  support 
for  the  Communist  Party.  These  organizations  comprise  a  well-meshed 
network,  busily  circulating  petitions,  exchanging  mailing  lists,  issuing 
a  steady  stream  of  propaganda,  holding  meetings,  raising  funds  and 
attracting  the  same  sort  of  naive  persons  who  are  always  drawn  to 
Communist  fronts  in  the  childlike  belief  that  American  Communists 
are  somehow  different  from  the  cold-blooded  fanatics  in  other  countries. 
These  masses  of  fellow  travelers  and  unsophisticates  are  essential  to 
the  Party.  They  provide  the  necessary  funds,  the  clusters  of  familiar 
names  on  Party  line  petitions,  and  the  names  of  the  "progressive" 
ministers,  union  leaders,  lawyers,  doctors,  scientists  and  educators  as 
bait  to  attract  others. 

This  great  mass  of  so-called  ' '  progressives, ' '  as  the  Communist  Press 
terms  them,  tightly  close  their  eyes  to  the  East  German  wall,  the  Secret 
Political  Police,  the  crushing  of  civil  liberties,  the  rape  of  the  Bast 
European  satellites,  the  use  of  Soviet  armor  against  the  people  in 
Poland  and  Hungary,  the  subversion  of  the  Latin  American  countries, 
and  the  basic  credo  of  Communist  class-warfare  and  hate;  but  their 
eyes  are  opened  wide  in  virginal  credulity  as  they  swallow  the  sugar- 
coated  line  of  the  American  Communists  that  if  the  Party  is  made  to 
register  in  this  country,  it  will  be  a  blow  to  civil  liberties  in  general. 

It  was  logical  to  anticipate  that  such  a  front  would  appear  in  Cali- 
fornia soon  after  the  Supreme  Court  decisions  were  announced  in  1961. 
For  months  the  People's  ^Yorld,  The  Worker,  National  Guardian,  and 
Political  Ajfairs  had  been  stressing  the  necessity  to  mount  a  propa- 
ganda offensive  against  the  Supreme  Court,  which  had  issued  a  string 
of  opinions  in  1956,  1957  and  1958  that  delighted  the  Party,  but  had 
now  suddenly  taken  a  course  from  port  to  starboard. 
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With  a  lack  of  reliable  activists,  for  the  reasons  set  forth  above,  it 
Avas  necessary  for  the  Party  to  statf  these  new  fronts  with  trusted  and 
seasoned  Communists  who  had  sufficient  experience  to  handle  an  assi^'u- 
ment  of  such  importance.  This  meant  that  they  were  also  well-known 
to  counter-subversive  agencies.  In  California  it  was,  therefore,  possible 
to  keep  abreast  of  this  particular  front  from  its  inception,  to'  have  its 
meetings  covered,  to  have  agents  join  the  organization,  to' have  others 
receive  its  literature  and  still  others  to  report  concerning  the  receiving 
of  materials  in  the  mail  from  Constitutional  Liberties  Information 
Center  (CLIC)  although  these  agents  belong  to  other  fronts  under 
cover  names.  The  interchange  of  front  organization  mailing  lists  was 
thus  established. 

A  study  of  this  new  and  extremely  active  front  will  clearly  demon- 
strate exactly  why  we  must  never  fall  into  the  fatal  error  of  believing 
the  Communist  Party  weak  and  ineffective  because  its  membership  has 
decreased.  Here  we  will  find  a  very  few  highly-developed  Party  mem- 
bers who  have  remained  firm  in  their  Communist  convictions  despite 
the  pressures  and  disillusiouments  that  have  driven  thousands  of  their 
comrades  from  the  ranks;  we  find  these  few  in  complete  command  of  a 
big,  new  front  exerting  a  profound  and  widespread  influence  on  thou- 
sands of  non-Communists  throughout  California,  in  other  states  and 
even  in  foreign  countries.  As  CLIC  was  organized  and  is  operated  in 
the  classic  techniques  peculiar  to  these  front  groups,  and  since  it  has 
extremely  close  ties  with  the  other  fronts  in  California  and  elsewhere, 
it  provides  an  unusually  clear  illustration  of  the  procedure  whereby  a 
few  Communists  can  function  with  such  deadly  precision  and  effect. 
In  other  reports  we  have  described  the  infiltration  of  trade  unions  in 
California,  and  since  they  also  illustrate  how  a  very  few  Communist 
Party  members  can  infiltrate  and  capture  a  large  trade  union,  the 
statement  of  Dr.  Max  Kampelman  is  pertinent : 

"The  traditional  area  of  concentration  for  Communist  trade 
union  activity  has  been  the  fields  of  transportation,  shipping,  fuel, 
metal  trades,  and  other  industries  vital  to  a  nation's  economy.  We 
shall  see  that  this  w^as  the  pattern  in  the  United  States,  as  it  has 
been  Europe.  In  France,  for  example,  Communist  unions  in  those 
industrial  areas  dominated  by  the  General  Confederation  of  Ijabor 
and  through  that  control  played  a  large  role  in  French  politics. 
This  role  is  damaging  to  the  national  interests  of  any  society,  since 
the  primary  loyalty  of  a  Communist  is  to  the  Soviet  Union.  For 
example,  the  Communist  took  to  resistance  in  France  during 
World  War  II,  not  when  their  own  country  was  attacked,  but  only 
after  Russia  was  invaded. 

The  study  of  this  problem,  therefore,  is  one  which  merits  serious 
attention.  This  is  so,  in  spite  of  the  fact  that  the  Communists  have 
never  been  a  significant  numerical  factor  in  American  life  or 
within  the  unions.  The  largest  number  of  members  which  the  Com- 
munist Party  has  had  in  recent  years  is  probably  70,000.  Assuming 
that  of  this  number  one-half  belong  to  unions— and  Ihnt  would 
probablv  be  an  exaggeration— they  would  have  had  a  Tnaxnninn 
numerical  strength  of  .0024  of  the  fifteen  million  labor  union  mom- 
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bers.  Yet  at  the  height  of  this  power  drive  within  the  CIO,  they 
dominated  twelve  to  fifteen  of  the  forty  international  CIO  unions. 

The  technique  of  this  Communist  domination  is  not  easy  to 
describe.  Yet  basic  to  the  domination  is  the  application  of  the 
Bolshevik  principles  of  minority  control. 

The  basic  unit  of  Communist  organization  is  the  same  whether 
in  Berlin,  Belgrade  or  Brooklyn.  It  is  the  'cell,'  consisting  of  from 
three  to  ten  card-holding  members  of  the  Communist  Party  who 
know  each  other  well  and  work  closely  together  ..."  ("The 
Communist  Party  vs.  the  C.I.O.,  a  Study  in  Power  Politics,"  by 
Max  M.  Kampelman,  Ph.D.,  Frederick  A.  Praeger,  New  York, 
1957,  pp.  4-5.) 

Such  a  small  group  was,  and  is,  in  control  of  CLIC.  They  had  worked 
with  each  other  for  many  years  in  an  astounding  succession  of  Com- 
munist fronts  and  propaganda  activities  and  had  contacts  with  impor- 
tant Communists  throughout  the  country.  CLIC  has  been  operated  to 
conceal  this  Party  control  which,  if  exposed,  would  assuredly  divest  it 
of  many  supporters  and  leave  it  with  only  those  who  thenceforth  would 
be  disclosed  as  conscious  abetters  of  this  arm  of  the  Communist  sub- 
versive apparatus. 

Inception  of  CLIC 

The  organizing  meeting  which  gave  rise  to  CLIC  was  held  during 
the  later  part  of  July,  1961.  There  was  no  mailing  address — not  even 
a  name.  At  a  private  residence  a  group  of  people  met  and  discussed 
the  formative  procedures  that  would  give  rise  to  the  organization. 
Among  the  names  suggested  were  Constitutional  Rights;  Freedom, 
Liberty;  Civil  Liberties;  and  Constitutional  Liberties  Information 
Center — all  but  the  last  being  eventually  discarded. 

Temporary  officers  were  selected  as  follows :  Acting  Executive  Secre- 
tary, Helen  Travis;  Acting  Chairman,  Mort  Newman;  Chairman, 
Reuben  Borough;  Speakers  Bureau,  Dorothy  DeLacy;  Hugh  DeLacy, 
Ben  Margolis,  John  T.  McTernan,  Harriet  Buhai,  Peter  Chaunt,  and 
Dorothy  Healey;  research  and  publications,  Charles  Kramer;  Public 
Relations,  Victor  Shapiro,  Widge  Newman,  Polly  Dobbs,  Robert  Travis, 
Dan  Bessie,  Malcolm  Dobbs,  John  Kykyri,  Marjorie  Siege,  Peter 
Chaunt,  and  a  representative  from  another  front  organization  known 
as  Women  for  Legislative  Action.  Several  of  these  individuals  had 
appeared  as  witnesses  before  this  Committee,  and  we  have  devoted  a 
section  in  a  previous  report  to  Women  for  Legislative  Action.  Those 
who  are  interested  in  running  the  records  further  may  do  so  by  con- 
sulting the  cumulative  index. 

Five  persons  were  selected  as  a  sub-committee  to  handle  open  letter 
circulation.  They  were :  Widge  Newman,  Clergy ;  Dorothy  Healey, 
Shevy  Healey  and  Polly  Dobbs,  Trade  Unionists;  and  Ellenore  Abo- 
witz,  International  Contacts.  Rose  Chernin,  longtime  head  of  the  Los 
Angeles  Committee  for  Protection  of  the  Foreign  Born,  and  identified 
as  a  Communist  Party  member,  was  asked  to  make  suitable  prepara- 
provided  by  Molly  Gossman,  Ann  McTernan,  Edna  Friedman,  Sydney 
tions  for  meetings  and  conferences.  Secretarial  assistance  was  to  be 
Kogan  and  Lois  Newman, 
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CLIC's  first  address  was  a  post  office  box,  number  388,  and  from 
that  address  the  organization  began  to  establish  its  contacts.  First  on 
the  list  was  the  establishment  of  relations  with  the  Citizens  Commiteee 
for  Constitutional  Liberties,  another  Communist  front  organization 
organized  according  to  the  same  well-known  techniques  and  for  the 
same  purposes  as  CLIC.  Its  office  is  located  at  22  E.  Seventeenth  Street 
Room  1525,  New  York  3. 

Official  recognition  of  this  new  front  organization  was  given  by  the 
Communist  Party  through  the  September  2,  1961,  issue  of  People's 
World: 

**  Southern  Calif ornians !  If  you  regard  the  U.S.  Supreme 
Court's  twin  decisions  upholding  the  registration  provisions  of 
the  McCarran  Act  and  the  Smith  Act's  membership  clause  as 
dangerous  to  the  rights  of  all  .  .  . 

If  3^ou  want  to  secure  the  fundamental  American  Freedoms  of 
speech  and  association  and  to  avert  a  new  era  of  fearful  con- 
formity .  .  . 

THEN  be  informed,  and  inform  those  you  know! 

Reuben  W.  Borough,  Chairman,  Constitutional  Liberties  In- 
formation Council,  P.O.  Box  388,  Hollvwood  28,  Calif.  (Phone: 
WE  8-7194) 

Send  me copies  of  your  Facts  for  Thinking  Americans 

($1.00  per  hundred) 

Send  me copies  of  the  Dissent  by  Chief  Justice  Warren 

and copies  of  the  Dissent  by  Justice  Black   (15^  ea., 

10^  in  quantities  of  ten  or  more) 

Send  me  (free) copies  of  your  Open  Letter  requesting 

the  Administration  to  agree  to  a  Supreme  Court  rehearing. 

Contact  me  in  regard  to  a  speaker  (for  my  organization 

)   (at  my  home) 

$ enclosed  as  a  contribution  to  your  work. 

Name Phone Address " 

The  unofficial  anti-Communist  movement  also  took  notice  of  the  new 
front  organization,  when  the  Citizens  United-Press  Bidletin,  Number 
3,  page  4,  was  published  on  September  29,  1961.  It  declared: 

"Here  is  more  information  about  California's  new  Communist 
Front,  the  Constitutional  Liberties  Information  Center.  CI/IC, 
headed  by  Reuben  W.  Borough,  one-time  senatorial  candidate  for 
the  Independent  Progressive  Party,  and  leading  speaker  and 
petition-signer  for  the  Justice  for  Rosenbergs  Committee,  in  its 
Sept  21,  1961,  newsletter  lists  the  following  as  additional  officers 
in  the  organization.  Vice  Chairman— Hugh  DeLacy;  Secretary- 
Robert  C.  Travis,  Treasurer— Morton  Newman. 

Did  you  know  that  Hugh  DeLacy,  former  Congressman  from 
the  State  of  Washington,  was  identified  before  a  session  of  the 
House  Un-American  Activities  Committee  as  a  Communist  and, 
that  when  questioned  concerning  Communist  activities,  Mr.  De- 
Lacy pleaded  the  Fifth  Amendment. 
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That  Robert  C.  Travis  was  identified  before  the  House  Un- 
American  Activities  Committee  as  a  member  of  the  Communist 
Party. 

An  article  in  the  December  12,  1958,  edition  of  the  Washington 
Post  indicated  that  Robert  C.  Travis  and  his  wife,  Helen,  were 
Michigan  Communists.  Helene  Travis,  the  wife  of  Robert  C. 
Travis,  was  identified  as  an  active  Communist  and  as  an  employee 
of  the  Daily  Worker. 

That  Horace  Morton  Newman  was  identified  as  an  Educational 
Director  of  the  Communist  Party  in  Los  Angeles  County.  An 
article  in  the  Los  Angeles  Times  on  Dec.  2,  1953,  stated  that  a 
Morton  Newman  was  a  Communist  active  in  the  Los  Angeles 
Youth  Council." 

REl!!BEN   W.   BOROUGH 

Reuben  Borough,  the  Chairman  of  CLIC,  was  born  in  Toledo,  Ohio, 
on  May  19,  1883.  He  attended  the  University  of  Michigan  during  1902 
and  1903,  thereafter  taught  school,  was  employed  as  a  reporter,  and 
worked  as  a  traveling  salesman.  After  coming  to  Los  Angeles  he  con- 
tinued his  work  as  a  reporter,  became  Political  Editor  of  the  Los  An- 
geles Record  during  the  period  from  1918  to  1932,  and  was  thereafter 
an  Associate  Editor  of  the  Los  Angeles  Municipal  League  Bulletin. 

Since  at  least  1934,  Mr.  Borough  has  traveled  unswervingly  through 
a  steady  procession  of  Communist  fronts.  His  associates  have  included 
some  of  the  most  prominent  and  active  Party  functionaries,  his  closest 
friends  have  been  members  of  the  Communist  Party,  and  since  1945 
his  fellow-traveling  activities  have  increased.  In  1941  Borough  flatly 
denied  any  formal  Communist  affiliation,  but  in  the  light  of  more  than 
thirty  years  of  his  front  affiliations  and  activities  this  becomes  a  com- 
pletely academic  matter.  An  entire  volume  of  impressive  proportions 
could  be  devoted  to  Mr.  Borough's  record,  but  some  items  should  be 
set  forth  here  to  establish  the  general  trend  of  his  activities  up  to  the 
time  he  was  selected  to  become  the  titular  head  of  California's  newest 
and  most  vigorous  Communist  front. 

In  our  1959  report,  commencing  on  page  16  and  continuing  to  and 
including  page  41,  v/e  set  forth  a  history  of  Communist  political  activi- 
ties in  the  late  thirties  as  they  affected  the  conduct  of  the  state  govern- 
ment. Reuben  Borough  was  an  active  participant  in  all  of  these  activi- 
ties, many  of  which  were  developed  when  he  appeared  before  us  in 
Los  Angeles  as  a  witness  in  1941.  In  1937  he  endorsed  Grover  Johnson, 
a  Communist  Party  member,  who  was  a  candidate  for  election  to  the 
Los  Angeles  City  Council.  During  this  same  year  Borough  was  Vice- 
Chairman  of  the  Southern  District  of  the  California  Committee  for 
Political  Unity,  was  a  delegate  to  the  State  Convention  of  Labor's 
non-Partisan  League,  which  was  held  in  San  Francisco  on  December 
11  and  12;  was  Secretary  of  the  Los  Angeles  Municipal  League;  was 
a  sponsor  for  the  California  Committee  of  One  Hundred  for  Political 
Unity,  and  renewed  his  subscription  to  the  Communist  newspaper  which 
he  had  taken  when  it  was  known  as  the  Western  Worker  and  pro- 
claimed itself  to  be  the  official  organ  of  the  Communist  Party  of 
California,  and  continued  after  the  paper  changed  its  name  to  the 
Daily  People's  World. 
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During  1938  Mr.  Borough  was  elected  State  President  of  California 
Federation  for  Political  Unity  which  then  had  its  office  at  714  Market 
Street,  Room  304,  San  Francisco.  lie  also  sponsored  a  sixty  thousand 
dollar  fund-raising  drive  for  the  benefit  of  the  Daily  People's  World; 
and  was  appointed  to  the  Public  Works  Commission  by  ]\Iayor  Fletcher 
Bowron  because  of  Borough's  work  as  head  of  the  Los  Angeles  Munici- 
pal League,  and  he  soon  became  Commissioner  of  Public  Works  for 
the  City  of  Los  Angeles.  In  1940  he  was  a  speaker  at  a  round-table 
conference  of  the  California  Youth  Legislature ;  spoke  at  a  meeting  of 
the  Conference  for  Democratic  Action  which  was  held  in  the  Shrine 
Auditorium  at  Los  Angeles,  and  continued  his  subscription  to  the 
Communist  newspaper. 

During  1941  Borough  participated  in  the  activities  of  the  Los  An- 
geles Committee  for  the  Defense  of  Minority  Rights ;  acted  as  chairman 
of  a  conference  to  halt  a  so-called  Blackout  of  Civil  Liberties  in  Cali- 
fornia at  the  Embassy  Auditorium;  submitted  a  testimonial  in  behalf 
of  Leo  Gallagher,  prominent  Los  Angeles  Communist  Attorney  and 
former  counsel  for  International  Labor  Defense,  and  again  renewed 
his  subscription  to  the  Communist  newspaper. 

During  the  period  from  1943  to  1945  Borough  acted  as  chairman  at 
a  banquet  for  American  Youth  for  Democracy,  which  was  simply  an- 
other name  for  the  Young  Communist  League;  resigned  as  a  member 
of  the  Los  Angeles  City  Board  of  Public  Works;  sponsored  another 
drive  to  raise  funds  for  the  Communist  newspaper ;  endorsed  an  Ameri- 
can Youth  for  Democracy  conference  on  jobs  and  youth  security,  acted 
as  a  member  of  the  Citizens  Committee  for  the  Motion  Picture  Strikers 
and  sent  a  telegram  to  the  Glendale  Chief  of  Police  protesting  police 
brutality  and  sympathizing  with  the  strikers.  We  have  described  this 
strike  in  detail  in  our  1947  report,  which  sets  forth  the  incredible 
spectacle  of  this  picketing  operation  at  Warner  Brothers  Studio.  Sena- 
tor Burns  and  other  representatives  of  the  Committee  at  that  time 
went  to  the  scene  of  the  action  and  watched  several  thousand  pickets 
marching  in  defiance  of  a  court  order  restricting  them  to  a  few  at 
each  of  the  entrances  to  the  studio  property.  There  were  instances  of 
complete  defiance  of  law  and  order  on  the  part  of  the  pickets,  who 
overturned  police  cars,  assaulted  citizens  who  were  endeavoring  to  use 
the  public  streets  in  the  vicinity  of  the  studio,  and  were  only  brought 
under  control  when  the  Sheriff's  office  finally  sent  enough  uniformed 
deputies  into  the  area  to  enforce  the  order  of  the  court  and  permit 
peaceable  picketing  instead  of  mob  action. 

During  this  period  from  1943  to  1947,  Mr.  Borough  also  became  a 
member  of  the  Board  of  Directors  of  Progressive  Citizens  of  America ; 
became  a  member  of  the  Board  of  Directors  of  the  Hollywood  Arts, 
Sciences  and  Professions  Council ;  became  a  sponsor  for  the  Statewide 
Emergency  Legislative  Conference ;  a  member  of  the  Emergency  Com- 
mittee on  KFI ;  participated  in  the  activities  of  the  Mobilization  for 
Democracy;  again  sponsored  American  Youth  for  Democracy;  became 
a  member  of  the  State  Executive  Committee  of  the  Independent  Pro- 
gressive Party,  and  participated  in  another  fund-raising  drive  for  the 
Communist  newspaper. 
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During   1947   and   1948   Mr.   Borough   became  affiliated  with  the  ' 
Friends  of  the  Abraham  Lincoln  Brigade;  Harry  Bridges  Defense 
Committee ;  signed  a  testimonial  to  Mike  Quin,  prominent  Communist  i 
propagandist ;   spoke   at   the   Civic   Auditorium   in   Oakland   for   the  ; 
purpose  of  attracting  25,000  additional  members  to  the  Independent : 
Progressive  Party  of  California ;  participated  in  another  meeting  of  : 
the  California  Legislative   Conference ;  was  named  as  a  delegate  to  >! 
the  National   Convention  of   the   Independent   Progressive   Party  at : 
Philadelphia ;   delivered   addresses   at  the   Communist   school   in  Los  J 
Angeles;  resigned  as  chairman  of  the  California  Legislative  Confer- 
ence because  he  wished  to  become  more  active  in  the  Independent 
Progressive  Party  political  campaign  in  this  State;  signed  a  hand- 
bill circulated  by  the  Civil  Rights  Congress  which  protested  the  jail-  ■ 
ing  of  ten  Communists  who  defied  the  Grand  Jury  in  Los  Angeles  ; 
when  asked  to  testify  concerning  subversive  activities  and  afQliations;  ■ 
became  a  member  of  the  State  Central  Committee  of  the  Independent 
Progressive  Party. 

In  1949  Borough  was  a  prominent  participant  at  a  dinner  in  Los  | 
Angeles  given  by  the  Civil  Rights  Congress  for  the  benefit  of  John 
Gates,  Communist  Party  functionary  with  a  record  of  many  years  of 
intense  activity,  editor-in-chief  of  the  Daily  Worker  of  New  York,  and 
who  was  unable  to  attend  the  dinner  because  he  had  been  arrested  for 
violation  of  the  Smith  Act  and  could  not  get  permission  to  leave  the 
jurisdiction  of  the  New  York  Federal  District  Court ;  and  it  will  be 
recalled  that  this  is  the  same  John  Gates  who,  after  the  second  Com- 
munist upheaval  when  Khrushchev  criticized  Stalin  in  1956,  resigned 
from  the  Communist  Party  and  wrote  a  book  of  utter  disillusionment 
which,  with  Howard  Fast's  "The  Naked  Communist,"  has  become  a 
classic  in  its  field.  Gates'  book  is  entitled  "Life  of  an  American  Com- 
munist." In  1949  Borough  was  scheduled  to  travel  about  the  State  with 
Hugh  Bryson,  then  president  of  the  Marine  Cooks  and  Stewards  Union 
in  San  Francisco,  speaking  on  behalf  of  the  Independent  Progressive 
Party.  Bryson  was  chairman  of  this  political  movement  in  California, 
and  he  was  also  a  member  of  the  Communist  Party.  It  may  be  recalled 
that  Mr.  Bryson  was  recently  released  from  a  Federal  penitentiary 
where  he  had  been  sent  after  being  convicted  for  violating  the  non- 
Communist  provisions  of  the  Taft-Hartley  Act. 

In  1950  Borough  headed  a  caravan  of  the  Independent  Progressive 
Party  to  Sacramento,  and  announced  he  would  be  candidate  for  State 
Treasurer  on  the  IPP  Ticket ;  he  sponsored  a  conference  and  conven- 
tion of  the  Civil  Rights  Congress  held  in  Los  Angeles  on  April  30, 
1950;  attended  a  mass  rally  for  the  benefit  of  Bridges,  Robertson  and 
Schmidt,  who  were  being  prosecuted  in  a  Federal  court  in  Los  Angeles; 
spoke  at  a  meeting  called  by  the  Independent  Progressive  Party,  the 
Arts,  Sciences  and  Professions  Council,  and  the  Committee  for  a  Demo- 
cratic Far  Eastern  Policy,  during  which  he  demanded  the  immediate 
withdrawal  of  all  American  troops  from  Korea  and  that  China  be 
admitted  to  membership  in  the  United  Nations. 

During  1951  and  1952  Mr.  Borough  participated  in  a  welcome  meet- 
ing for  John  Howard  Lawson,  sponsored  by  the  Arts,  Sciences  and 
Professions  Council  at  the  Embassy  Auditorium;  filed  for  election  to 
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the  United  States  Senate  on  the  Independent  Progressive  Party  Ticket ; 
and  was  selected  to  nominate  Vincent  Ilallinan  as  the  candidate  of 
the  Independent  Progressive  Party  for  election  as  President  of  the 
United  States. 

Dnring  1952  and  1953  Borough  continued  his  activities  in  behalf 
of  the  Independent  Progressive  Party;  participated  in  meetings  of 
Committees  to  Save  the  Rosenbergs;  sent  Labor  Day  Greetings  to  the 
Communist  newspaper;  attended  several  meetings  of  the  Civil  Rights 
Congress  as  a  sponsor  or  a  speaker ;  sent  greetings  to  the  Fourth  Annual 
Conference  of  the  Los  Angeles  Committee  for  Protection  of  the  For- 
eign Born ;  and  renewed  his  subscription  to  the  Communist  newspaper, 
as  he  had  done  during  each  of  the  years  since  he  first  became  a  sub- 
scriber in  the  thirties. 

From  1954  until  the  present  time  the  only  Communist  Front  or- 
ganizations of  national  significance  that  have  been  operating  in  Cali- 
fornia have  been  the  Citizens  Committee  to  Preserve  American  Free- 
doms, California  Legislative  Conference,  Los  Angeles  Committee  for 
Protection  of  the  Foreign  Born,  and  the  American-Russian  Institute. 
There  have  been  other  Communist-controlled  organizations,  some  of 
which  will  be  described  in  this  report,  such  as  the  Fair  Play  Committee 
for  Cuba,  Emergency  Civil  Liberties,  Socialist  Workers  Party,  National 
Lawyers  Guild,  Committee  to  Secure  the  Release  of  Morton  Sobell,  and 
numerous  sporadic  movements  that  are  created  as  pressure  groups  or 
propaganda  organizations  when  the  exigencies  demand,  and  are  quickly 
liquidated  when  the  proper  conditions  no  longer  exist.  Throughout  this 
period  and  until  the  present  time,  Mr.  Borough  was  an  active  partici- 
pant in  the  Citizens  Committee  to  Preserve  American  Freedoms,  Com- 
mittee to  Demand  Justice  for  the  California  Smith  Act  Victims,  Cali- 
fornia Legislative  Conference,  Los  Angeles  Committee  for  Protection 
of  the  Foreign  Born,  and  National  Committee  to  Win  Amnesty  for  the 
Smith  Act  Victims.  It  should  also  be  observed  that  when  Mr.  Borough 
appeared  as  a  witness  before  our  Conmiittee  in  Los  Angeles  in  1941  he 
made  the  statement  that  he  had  no  objection  to  working  in  organiza- 
tions with  members  of  the  Communist  Party.  A  perusal  of  the  fore- 
going record,  which  is  by  no  means  complete,  should  provide  some  evi- 
dence that  Mr.  Borough  has  not  since  changed  his  mind,  and  that  it  is 
entirely  proper  and  certainly  logical  to  gauge  a  man  by  the  record  of 
his  activities  and  associates  over  a  long  period  of  time. 

ftnADElJNE   RUTHVEN   BOROUGH 

The  wife  of  Reuben  Borough  has  also  been  active  in  Communist  front 
organizations  since  1941  when  she  was  a  member  of  the  Board  of  Direc- 
tors of  the  Hollywood  League  of  Women  Shoppers.  This  organization, 
with  its  innocuous-sounding  title,  was  actually  one  of  the  most  potent 
front  organizations  of  its  day.  Those  who  are  familiar  with  the  affidavit 
of  Rena  Vale,  as  set  forth  in  our  1941  report,  will  get  a  thorough  under- 
standing of  the  nature  and  operation  of  this  organization.  The  mam 
office  for  the  National  League  of  Women  Shoppers  was  situated  at  2M 
Fifth  Avenue,  New  York  City;  the  Los  Angeles  office  was  situated  at 
6912  Sunset  Blvd.,  and  the  San  Francisco  headquarters  were  at  1580 
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Masonic  Blvd.  This  front,  as  well  as  all  other  Communist  front  organ- 
izations, included  among  the  membership  a  predominance  of  non-Com- 
munist liberals  who  had  no  idea  that  the  organization  was  actually 
under  the  domination  of  the  Communist  Party.  We  have  stated,  on 
numerous  occasions,  that  no  implication  should  be  drawn  concerning 
subversive  activities  merely  because  a  person  happened  to  be  a  member 
of  a  Communist  front  group.  Only  when  a  member  moves  from  one  such 
organization  to  another  over  a  long  period  of  years,  collaborates  with 
the  Communist  apparatus  in  spreading  propaganda  and  carrying  the 
Communist  line,  and  taking  an  active  and  persistent  part  in  the  oper- 
ation of  a  long  series  of  Communist  fronts  in  conjunction  with  known 
members  of  the  Communist  Party,  can  a  correct  evaluation  of  the  indi- 
vidual's subversive  proclivities  be  drawn. 

Mrs.  Borough  was  also  a  member  of  another  front  known  as  the 
Motion  Picture  Artists  Committee,  and  after  her  marriage  to  Reuben 
Borough  in  1944  became  affiliated  with  the  Mobilization  for  Democracy, 
1945;  a  member  of  the  State  Central  Committee  of  the  Independent 
Progressive  Party  in  1948 ;  signed  a  protest  to  Attorney  General  J. 
Howard  McGrath  over  the  trial  and  conviction  of  the  national  officers 
of  the  Communist  Party  of  the  United  States  at  Foley  Square  in  New 
York  in  1950 ;  was  a  member  of  the  Los  Angeles  Committee  to  Secure 
Justice  for  the  Rosenbergs  in  1953 ;  a  member  of  the  non-Partisan  Com- 
mittee for  Clemency  for  the  Rosenbergs  in  1953 ;  wrote  a  letter  protest- 
ing the  investigation  of  the  Arts,  Sciences  and  Professions  Council  in 
1954 ;  attended  meetings  of  the  Citizens  Committee  for  the  Preservation 
of  American  Freedoms  at  the  Alexandria  Hotel  in  Los  Angeles  in  1954 ; 
participated  in  the  activities  of  the  California  Legislative  Conference  at 
the  Alexandria  Hotel  in  Los  Angeles  in  1955 ;  and  sent  greetings  to  the 
Fifth  Annual  Conference  of  the  Los  Angeles  Committee  for  the  Pro- 
tection of  the  Foreign  Born  in  1955.  Since  that  time  Mrs.  Borough 
has  been,  with  her  husband,  active  in  virtually  every  major  front  or- 
ganization in  Southern  California,  culminating  with  her  current  activ- 
ity in  the  Constitutional  Liberties  Information  Center. 

HUGH  DeLACY 

Mr.  DeLacy,  who  lives  at  1758  North  Alexandria  Street,  Los  Angeles, 
with  his  wife,  Dorothy,  has  been  identified  as  a  member  of  the  Com- 
munist Party  by  several  witnesses  who  testified  under  oath  before 
various  official  agencies.  Most  of  his  early  experience  as  a  Communist 
occurred  in  the  State  of  Washington  where  he  was  a  member  of  the 
faculty  of  the  University  of  Washington  in  the  1930  's.  A  Seattle  attor- 
ney, Mr.  Lane  Summers,  testified  before  a  committee  of  the  Washing- 
ton State  Legislature  that  his  son,  a  student  at  the  University  in  the 
spring  of  1935,  was  indoctrinated  with  Communism  by  DeLacy  to  such 
an  extent  that  he  left  his  studies,  left  his  home,  moved  in  with  another 
member  of  the  Communist  Party  in  Seattle,  enlisted  in  the  Abraham 
Lincoln  Brigade  to  fight  in  the  Spanish  Revolution  on  the  side  of  the 
loyalists,  and  was  killed  in  the  spring  of  1937. 

Mr.  DeLacy  has  been  a  member  of  the  Congress  of  the  United  States, 
and  from  the  thirties  down  until  the  present  time  he  has,  like  his  col- 
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league  Mr.  Borough,  devoted  virtually  all  his  time  to  the  operation  of 
Communist  front  organizations  and  the  spreading  of  Communist  propa- 
ganda. In  1940  he  was  active  in  the  "Washington  Peace  Mobilization 
to  Stop  Conscription.  During  the  period  1935  to  1955,  he  has  been  an 
active  participant  in  the  following  Communist  front  organizations: 
National  Committee  to  Win  the  Peace ;  American  Committee  for  Democ- 
racy and  Intellectual  Freedom;  American  Committee  for  the  Protec- 
tion of  the  Foreign  Born;  American  Committee  for  Yugo-slav  Relief; 
American  Peace  Mobilization;  American  Relief  for  Greek  Democracy; 
China  Conference  Arrangements  Committee;  Citizens  Committee  to 
Free  Earl  Browder ;  Committee  for  a  Democratic  Far  Eastern  Policy ; 
Harry  Bridges  Defense  Committee;  National  Council  of  American- 
Soviet  Friendship ;  National  Federation  for  Constitutional  Liberties ; 
Committee  for  Peaceful  Alternatives  to  the  Atlantic  Pact ;  Bill  of  Rights 
Conference;  Thought  Control  Conference  of  the  Arts,  Sciences  and 
Professions  Council. 

Some  of  the  persons  with  whom  DeLacy  was  associated  in  this  array 
of  Communist  front  groups,  which  is  only  a  partial  list,  were :  John 
Howard  Lawson,  Robert  W.  Kenny,  Harold  Orr,  Paul  Robeson,  Rev. 
Stephen  Fritchman,  Howard  Fast,  Ellenore  Abowitz,  Philip  M.  Con- 
nelly, Carey  McWilliams,  Rev.  Jack  McMichael,  Hugh  Bryson,  Leo 
Gallagher,  Reuben  W.  Borough,  Harry  Bridges,  Lee  Pressman,  Dr. 
Murray  Abowitz,  Frank  Pestana,  Holland  Roberts  and  Victor  Shapiro. 

ROBERT   TRAVIS 

Mr.  Travis,  with  his  wife,  Helen,  lives  at  6324  Primrose  Street  in 
Los  Angeles.  He  was  a  member  of  the  Board  of  Directors  of  the  Com- 
munist School  situated  at  30  Washington  Street,  Chicago,  Illinois, 
which  was  started  in  1943  and  known  as  the  Abraham  Lincoln  School. 
It  was  strictly  a  Communist  educational  institution,  somewhat  like  the 
People's  Educational  Center  in  Los  Angeles  and  the  California  Labor 
School  in  San  Francisco.  During  the  forties  Mr.  Travis  was  an  active 
participant  in  the  following  Communist  front  organizations:  National 
Committee  to  Free  Earl  Browder;  American  Peace  Mobilization; 
Illinois  People's  Conference  for  Legislative  Action;  The  Victory  Forum 
in  Michigan,  where  Travis  appeared  on  a  panel  with  the  District  Secre- 
tary of  the  Communist  Party  of  Michigan;  National  Conference  on 
Civil  Rights;  The  Washington  Peace  Mobilization;  Joint  Anti-P'ascist 
Refugee  Committee,  and  National  Federation  for  Constitutional  Liber- 
ties. Some  of  the  other  individuals  with  whom  he  was  associated  in 
these  activities  were:  Elizabeth  Gurley  Flynn,  Rev.  Jack  McMiehael 
Philip  M.  Connelly,  Rev.  Stephen  Fritchman,  Leo  Gallagher,  Howard 
Fast,  John  Howard  Lawson,  Hugh  DeLacy,  and  Alvah  Bessie. 

MORTON    NEWMAN 

Mr.  Newman,  with  his  wife,  Lois,  resides  at  4348  Esmeralda  Street, 
Los  Angeles.  In  our  1948  report  on  p.  214,  he  was  identified  as  the 
Secretary  of  the  Carver  Club  of  the  Communist  Party  of  Los  Angeles 
Widge  Newman  has  devoted  most  of  her  time  to  the  operation  of 
front  organizations  for  the  benefit  of  Morton  Sobell  convicted  Soviet 
spy,  until  she  became  interested  in  the  activities  of  CLIC  in  the  sum- 
mer  of  1961. 
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HELEN    BLAIR 

Helen  Blair  lives  at  991  Terrace  Street,  Los  Angeles,  and  in  1951 
was  a  member-at-large  of  the  Arts,  Sciences  and  Professions  Council 
in  Los  Angeles.  This  was  the  largest  Communist  front  cultural  group 
that  ever  existed  in  California,  and  serving  with  her  in  the  organiza- 
tion were  Dr.  Murray  Abowitz,  Martin  Hall,  John  Howard  Lawson, 
Robert  W.  Kenny,  Ben  Margolis  and  Victor  Shapiro, 

GEORGE   PERMAM 

Mr.  Perman  was  residing  in  San  Francisco  in  1949  and  during  that 
3^ear  was  a  member  of  the  faculty  at  the  Communist  school  there  with 
Holland  Roberts,  Celeste  Strack,  and  David  Jenkins,  all  members  of 
the  Communist  Party. 

We  have  given  some  of  the  front  affiliations  of  the  people  who  run 
CLIC  for  the  purpose  of  showing  that  these  are  indeed  seasoned 
veterans  with  an  abundance  of  experience  and  skill.  Their  contacts 
enabled  them  to  quickly  secure  mailing  lists  from  similar  organizations 
and  from  a  variety  of  liberal  publications.  These  leaders  were  also 
able  to  secure  assistance  from  old  associates,  among  whom  were 
Dorothy  Healey,  Martin  Hall,  Rose  Chernin,  Oscar  G.  Coover,  Victor 
Shapiro,  Malcolm  Dobbs,  Peter  Chaunt,  David  Hyun,  Ellenore  Abo- 
witz, and  Celeste  Strack  Kaplan.  Each  has  been  identified  by  sworn 
testimony  as  a  member  of  the  Communist  movement,  and  their  names 
have  been  mentioned  in  several  of  our  previous  reports.  Since  Dorothy 
Healey 's  role  in  connection  with  this  organization  is  of  particular  im- 
portance, and  also  because  her  history  of  activity  in  the  Communist 
Party  has  never  been  given  in  detail,  and  since  she  has  appeared  as  a 
witness  before  our  Committee  on  more  than  one  occasion,  we  deem  it 
appropriate  to  make  some  comment  concerning  the  history  of  her 
Communist  career. 

DOROTHY   HEALEY 

The  chairman  of  the  southern  division  of  the  Communist  Party  of 
California  long  used  the  ' '  Party  name ' '  or  alias  of  Dorothy  Ray,  which 
she  assumed  when  she  joined  the  Young  Communist  League  at  Berke- 
ley as  a  fourteen-year-old  high  school  student.  She  was  born  Dorothy 
Rosenbloom  in  Denver,  Colorado,  in  1914.  Archie  Brown,  who  was 
living  in  Oakland  at  the  time,  joined  the  East  Bay  YCL  a  year  after 
she  did,  and  these  two  young  Marxists  gave  the  movement  an  impetus 
that  brought  it  to  a  high  state  of  development. 

Immediately  after  becoming  a  member  of  the  Young  Communist 
League,  Dorothy  Ray  worked  tirelessly  at  an  endless  succession  of 
assignments :  typing,  mimeographing,  circulating  propaganda,  attend- 
ing meetings  of  the  Party  and  its  fronts,  studying  Marxism-Leninism, 
recruiting,  organizing.  Eager  for  responsibility  and  authority,  she  was 
soon  caught  up  in  the  epidemic  of  strikes  that  prevailed  cluring  the 
depression  of  the  thirties.  When  she  was  twenty  years  old  she  had 
become  a  fiery  and  defiant  leader  and  organizer  of  strikers.  Arrested 
in  1934  for  fomenting  a  strike  by  5,000  Imperial  County  lettuce 
workers,  she  was  convicted  and  sent  to  jail.  In  August,  1938,  she  was 
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leading  the  vegetable  workers'  strike  in  Orange  Countv,  and  during 
September  and  October  was  sent  to  Kern  County  to  help  in  a  cotton 
strike.  She  was,  by  this  time,  a  member  of  an  extremely  powerful 
union  that  had  been  completely  captured  by  the  Communists,  the 
United  Cannery,  Agricultural,  Packing  and  Allied  Workers  of  America 
C.I.O. 

From  1928  to  1938  Dorothy  Ray  had  worked  in  an  Emeryville  can- 
nery, and  as  a  waitress  and  a  secretary;  she  had  demonstrated  her 
ability  as  an  organizer  of  strikers  and  as  a  Communist  leader.  She  was 
elected  an  International  Vice-President  of  UCAPAWA,  and  joined  an- 
other huge  and  vigorous  front  in  1941,  The  State,  County  and  Munici- 
pal Workers  of  America. 

Our  1959  report  contains  a  section  on  the  infiltration  of  political 
groups  in  California  and  the  Communist  espousal  of  candidates  for 
state  elective  offices  in  the  1930 's.  Dorothy  Ray  was  an  energetic  worker 
in  this  field,  joined  Labor's  Non-Partisan  I^eague  in  1939,  and  gave  the 
organizational  report  to  that  organization's  convention  in  June,  1040. 
After  the  elections  it  was  decided  that  she  should  have  a  state  job  of 
strategic  importance.  By  the  time  she  was  ready  to  take  the  civil  service 
examination  in  1938  the  Party's  candidates  had  been  placed  in  key 
positions  through  which  they  were  able  to  swing  open  the  doors  and 
admit  some  of  the  most  capable  Communists  in  California  to  carefully 
selected  positions. 

This  era  of  severe  depression,  with  masses  of  unemploj-ed,  a  massive 
relief  administration,  and  large  numbers  of  stricken  and  embittered 
workers  created  a  situation  that  was  ideal  for  Communist  exploitation, 
and  the  Party  took  every  advantage  of  its  opportunities.  Through  its 
Workers  Alliance  front  it  indoctrinated  the  unemployed;  through  its 
State,  County  and  Municipal  Workers  front  it  moved  its  most  skilled 
members  into  key  spots.  Dorothy  Ray  v^as  appointed  Deputy  State 
Labor  Commissioner  in  February,  1940.  In  the  customary  Communist 
practice  she  quietly  dropped  out  of  all  formal  and  open  Party  activities 
just  before  entering  upon  her  new  duties  for  the  State,  thus  putting 
herself  in  a  position  to  declare  that  she  was  not  a  Communist.  So  the 
new  Deputy  Labor  Commissioner  settled  down  at  135  Buena  Vista 
Avenue  in  San  Francisco,  and  from  her  office  at  515  Van  Ness  Ave- 
nue commenced  to  handle  labor  problems,  a  field  in  which  she  was 
obviously  well  qualified.  Whether  her  talents  were  devoted  primarily 
to  the  interests  of  the  bourgeois  majority  of  the  people  of  California  or 
to  the  Communist  apparatus  that  was  openly  dedicated  to  its  subver- 
sion is  a  question  the  reader  must  determine  for  himself. 

AVe  believe  it  appropriate  to  note  here  in  passing  that  working  at 
the  same  address  with  Dorothy  Ray  was  a  Research  Assistant  in  the 
Economies  Division  of  the  State  Department  of  Labor.  She  worked 
under  the  name  of  Frances  Moore,  but  her  real  name  was  Mrs.  William 
Plunkert.  She  and  her  husband  had  worked  with  Dorothy  Ray  in  the 
Communist  political  fronts  that  had  paved  the  way  for  the  election  of 
a  group  of  Partv-sponsored  candidates  in  1939.  I^Irs.  Plunkert  assumed 
her  new  job  in  1939,  and  her  Communist  husband  became  a  top  official 
in  the  State  Relief  Administration. 
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All  three  of  Dorothy  Ray 's  husbands  were  Communists :  Lou  Schnei- 
derman  is  the  brother  of  William  Sehneiderman,  who  was  top  Com- 
munist official  in  District  13  for  many  years;  Don  Healey,  whom  she 
married  in  1941,  and  Philip  Connelly,  former  head  of  the  American 
Newspaper  Guild  in  Los  Angeles,  thereafter  the  head  of  the  Pacific 
Coast  C.I.O.,  then  staff  member  on  the  Communist  newspaper  in  Cali- 
fornia. 

It  is  appropriate  also  to  remind  the  reader  that  here  is  an  example 
of  what  we  mean  by  stating  that  the  Communist  danger  should  not 
be  measured  in  terms  of  the  Party's  numerical  strength.  In  discussing 
the  records  of  those  connected  with  just  one  front  organization  we  have 
examples  of  three  people  who  were  in  extremely  important  positions : 
Reuben  Borough  was  Commissioner  of  Public  Works  for  the  City  of 
Los  Angeles;  Hugh  DeLacy  was  a  member  of  Congress,  and  Dorothy 
Healey  was  a  Deputy  State  Labor  Commissioner. 

Frank  Wilkinson,  who  has  been  mentioned  prominently  in  several 
of  our  previous  reports,  not  only  played  a  leading  part  in  the  Con- 
stitutional Liberties  Information  Center,  but,  as  will  be  seen  when  we 
discuss  the  other  current  Communist  fronts,  is  an  active  participant  in 
virtually  all  of  them.  In  addition,  there  are  eight  other  CLIC  leaders, 
all  identified  under  oath  as  having  been  Party  members,  with  the  ex- 
ception of  one,  who  is  the  head  of  the  Trotskyite  movement  in  Los 
Angeles.  They  are :  Martin  Hall,  former  leader  of  Communist  youth 
in  Germany — ,  a  teacher  in  Communist  schools  in  California,  a  member 
of  virtually  every  major  Communist  front  organization  since  his  entry 
into  the  United  States  in  1937,  and  who  is  presently  acting  as  a  pro- 
Castro  propagandist  in  Los  Angeles;  Rose  Chernin,  a  Communist  for 
many  years  and  the  head  of  the  Los  Angeles  Committee  for  the  Pro- 
tection of  the  Foreign  Born;  Oscar  G.  Coover,  Trotskyite  leader  who 
is  also  a  pro-Castro  propagandist;  Victor  Shapiro,  publicist  and  Party 
member  of  several  years  standing;  Peter  Chaunt  and  David  Hyun, 
each  facing  deportation  proceedings  as  Communist  Party  activists; 
Ellenore  Abowitz,  who,  with  Dorothy  Healey,  played  a  leading  part  in 
the  activities  which,  during  the  late  thirties,  led  to  the  election  of  the 
Communist-sponsored  slate  of  liberals  to  state  positions ;  Celeste  Strack 
Kaplan,  UCLA  graduate  and  former  officer  in  the  Communist  Party. 

cue  Activities 

After  holding  the  organizing  meeting  for  CLIC  in  July,  1961,  con- 
tact was  established  with  the  Citizens  Committee  for  Constitutional 
Liberties  in  New  York,  which  acted  in  constant  liaison  with  national 
Communist  officers  and  as  a  clearing  center  through  which  contact 
could  be  maintained  with  similar  organizations  throughout  the  country. 
It  operated  from  room  1525,  22  East  17th  Street,  New  York  3,  N.Y., 
and  while  there  were  thirty-four  sponsors  listed  on  the  letterhead,  the 
actual  work  was  done  by  two  or  three  trusted  Party  members,  and  in 
particular  the  Executive  Secretary,  Miriam  Friedlander.  The  sponsors 
were  as  follows : 
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Mrs.  Bertlia  Anderson,  Minneapolis,  Minnesota ;  Rev.  Lee  Ball  Ards- 
ley.  New  York;  Hon.  Elmer  Benson,  Appleton,  ]\Iinnesota;  Rev.  ]\Iarl< 
Chamberlain,  Greshman,  Oregon;  John  M.  Coe,  Pensacola,  Florida; 
Robert  W.  Dunne,  New  York;  Stanley  Faulkner,  New  York;  Moe 
Fishman,  New  York;  Rev.  Stephen  H.  Fritchman,  Rim  Forest,  Cali- 
fornia; Royal  W.  France,  New  York ;  Hugo  Gellert,  New  Yoi-k  ;  Vincent 
Hallinan,  San  Francisco,  California;  Grace  Ilutchins,  New  York;  liock- 
well  Kent,  New  York ;  Opal  F.  Kracek,  Nogales,  Arizona ;  Natlianiel  S. 
Lehrman,  New  York;  Meridel  LeSueur,  Minnesota;  Saul  Londe,  St. 
Louis,  Missouri;  Dr.  Leo  Mayer,  New  York;  John  T.  McTernan,  Los 
Angeles,  California;  Rev.  William  H.  Melish,  Brooklyn,  New  York; 
Richard  Moore,  New  York ;  Captain  Hugh  Mulzae,  Jamaica,  New  York ; 
Alex  Munsell,  New  York ;  George  B.  Murphy,  Jr.,  Washington,  D.C. ; 
Anton  Refreier,  Woodstock,  New  York;  Bertha  C.  Reynolds,  Stougliton. 
Massachusetts;  Anette  T.  Rubenstein,  New  York;  Prof.  Louise  Petti- 
bone  Smith,  Winchester  Center,  Connecticut;  Mrs.  Pauline  Ta\lor, 
Youngstown,  Ohio ;  Jeanette  S.  Turner,  Long  Island  City,  New  York ; 
Dr.  Willard  Uphaus,  New  Haven,  Connecticut;  Mrs.  Clara  ]\I.  Vincent, 
Livonia,  Michigan,  and  Rev.  Eliot  White,  Arlington,  Massachusetts. 
JMiriam  Friedlander  has  been  identified  as  a  member  of  the  State 
Committee  of  the  Communist  Party  of  New  York,  and,  as  we  noted 
above,  has  been  notified  to  register  as  an  officer  of  the  Communist  Party 
by  the  United  States  Attorney  General  through  a  proceeding  before 
the  Subversive  Activities  Control  Board. 

An  exchange  of  correspondence  between  Miriam  Friedlander  in  New 
York  and  Helen  Blair  in  California  was  initiated  soon  after  CLIC 
commenced  to  function,  and  has  been  continued  to  date.  In  December 
of  1961  Mr.  Oscar  G.  Coover,  organizer  for  the  Trotskyite  Communists 
in  Los  Angeles  County,  wrote  from  his  headquarters  at  1702  East 
Fourth  Street,  Los  Angeles  33,  offered  to  collaborate  with  CLIC  and 
was  notified  that  his  co-operation  would  be  gratefully  accepted. 

Through  the  Communist  bookstore  at  1806  West  Seventh  Street,  Los 
Angeles,  from  the  Citizens  Committee  for  Constitutional  Liberties  in 
New  York,  and  from  the  comparable  groups  in  other  states  tliat  had 
been  alerted  by  Miriam  Friedlander  and  James  Tormey,  another  Ncav 
York  Communist  Party  member,  came  vast  supplies  of  mailing  lists  and 
literature.  This  enabled  CLIC  to  distribute  a  steady  volume  of  propa- 
ganda material,  to  start  a  monthly  newsletter  and  to  send  the  persons 
on  its  extensive  mailing  list  brochures,  copies  of  the  dissentnig  opinions 
of  Justices  Warren  and  Black  in  the  two  critical  Supreme  Court  de- 
cisions, open  letters,  broadsides,  booklets,  petitions  to  President  Ken- 
nedy and  other  officials,  and  all  of  the  usual  mass  of  material  so 
characteristic  of  Communist  organizations  engaged  in  this  type  ot 
united  front  pressure  activity.  It  was  convenient  that  one  ot  the  active 
members  of  the  CLIC  personnel,  Mort  Newman,  operated  a  printing 
plant  in  Los  Angeles,  and  was  able  to  produce  much  of  this  propaganda 
at  a  rate  that  was  very  little  above  cost. 

Contacts  With  Similar  Organizations 

Before  the  end  of  1962  CLIC  had  established  contact  with  the  fol- 
lowing organizations  that  were  formed  for  the  same  general  purpose: 
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Connecticut  Committee  for  Constitutional  Liberties,  Irma  Botto,  Wood- 
bridge,  Connecticut;  Bronx  Committee  for  Civil  Rights  and  Civil 
Liberties,  2731  Berker  Avenue,  Bronx  67,  New  York ;  Cincinnati  Citi- 
zens Committee  for  Constitutional  Liberties,  P.O.  Box  27037,  Cincin- 
nati, Ohio;  Chicago  Committeee  to  Defend  the  Bill  of  Rights,  189  West 
Madison  Street,  Suite  811,  Chicago  2,  Illinois ;  Committee  for  Constitu- 
tional Liberties,  Room  401,  942  Market  Street,  San  Francisco  2,  Cali- 
fornia (this  is  also  the  address  at  which  the  Communist  Party  of 
California  maintains  its  headquarters)  ;  Delaware  Valley  Committee 
for  Democratic  Rights,  Jean  Frantejis,  249  West  Melville  Street,  Phila- 
delphia 39,  Pennsylvania;  Indiana  Citizens  Committee  for  Constitu- 
tional Liberties,  P.O.  Box  1413,  South  Bend  24,  Indiana;  Maryland 
Committee  for  Democratic  Rights,  Madalyn  Murray,  1526  Winford 
Road,  Baltimore  12,  Maryland ;  Michigan  Committee  for  Constitutional 
Liberties,  P.O.  Box  245,  Detroit  31,  Michigan;  Minnesota  Committee 
to  Defend  the  Bill  of  Rights,  Harry  Mayville,  690  Fourteenth  Avenue 
N.W.,  New  Brighton,  Minnesota;  New  Jersey  Citizens  Committee  for 
Constitutional  Liberties,  P.O.  Box  8006,  Newark,  New  Jersey,  and  194 
Hillside  Avenue,  Nutley,  New  Jersey ;  Ohio  Citizens  for  Constitutional 
Rights,  P.O.  Box  5006,  Cleveland  1,  Ohio;  Oregon  Committee  for 
Constitutional  Liberties,  Route  1,  Box  380,  Rockaway,  Oregon ;  Western 
Pennsylvania  Constitutional  Information  Center,  5555  Beeler  Street, 
Pittsburgh,  Pennsylvania,  and  Wisconsin  Committee  for  Constitutional 
Liberties,  P.O.  Box  433,  Milwaukee,  Wisconsin. 

Miriam  Friedlander,  Executive  Secretary  of  the  Citizens  Committee 
for  Constitutional  Liberties  in  New  York,  was  advised  on  or  about  July 
15,  1961,  that  an  organizing  meeting  would  be  held  later  that  month  to 
start  the  California  organization.  And  while  contact  was  maintained 
with  all  of  the  fronts  listed  above,  it  soon  became  apparent  that  Miriam 
Friedlander 's  New  York  group  was  the  coordinating  center. 

On  August  2,  1961,  Robert  Travis  sent  notices  to  a  select  mailing 
list,  advising  them  of  a  "Work  and  Development  Meeting"  scheduled 
for  8  :00  p.m.,  August  8,  in  the  Crystal  Room  of  the  Clark  Hotel,  426 
South  Hill  Street,  Los  Angeles  (see  reproduction  of  notice  on  page 
111).  As  a  result  of  this  meeting  the  mailing  list  was  vastly  expanded, 
and  a  larger  rally  was  planned.  This  rally  was  first  scheduled  to  be 
held  in  the  First  Unitarian  Church  on  September  22,  but  Mr.  Travis 
was  advised  that  the  facilities  of  the  church  were  only  available  for 
religious  functions.  This,  of  course,  preserved  the  tax  exempt  status 
of  the  First  Unitarian  Church ;  it  had  nearly  lost  its  privilege  during 
the  years  when  its  minister,  Stephen  Fritchman,  opened  the  church  to 
Communist  schools,  receptions  for  Communist  officials,  and  assorted 
Communist  front  activities.  It  was  thus  natural  for  Mr.  Travis  to  first 
consider  holding  the  CLIC  Rally  at  the  church,  and  equally  logical 
for  his  request  to  be  rejected  for  the  reasons  stated.  Mr.  Travis  was  not 
active  in  our  State  when  the  tax-exempt  status  of  the  First  Unitarian 
Church  was  placed  in  jeopardy. 

The  next  choice  for  a  suitable  place  for  the  rally  was  the  Embassy 
Auditorium  at  847  South  Grand  Avenue.  For  many  years  this  had 
been  the  location  for  some  very  highly  controversial  meetings,  both 
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COHSTITUnOHAL  LIDERnES 

IHFORMAHOH  CnrTER 
P^O,  Bex  388,   HoU^wwd  28,C«1, 
VJbbotcf  8-7195 
Rcubon  WJorough,   ohmn,  ■,,,,  ^j^  jjpt,^  In  tho  wall 

Huch  dotcr.y,  vico  o'lir.n,  doal^^-nod  by  the  Flrat  .\«0Dd»ot 

Morton  IIovMii,   trcaa.-  to  kcop  thia  y^'intry  froo  by 

Itobort  C,  Travlg,   acc'y  loavlog  the  pooflo  fioo  to  talk 

about  an/  Ic.id  cf  obaogo  Id  baalo 
govornaoctal  poUeloa  thoj  doalro 
to  talk  about," 
— Jue^ioo  Hugo  L.  Black  in  il^^- 
aont  on  MoCormo  Act 

Anguat  2,  1961 

Door  Frlond, 

Tho  lottor  hood  indicates  what  trannplrod  after  the  IcformntlTo  got-togDthor  vlth 
Attornoy  Bon  Morcolls  on  tho  June  5th  5-^  Suprooc  Court  dcdolona  upholding  tho 
MoCorran  Act  and  --he  Smith  Act  "a  moajborahlp  olauoo, 

A  vork  ncotlng  ootabllGhod  the  information  oontor  nod  eot  up  tho  f>«aoworfc  of 
coocmittcoe  vhlch  uiLl  obtain  and  publlab  infomatlvo  ffiatoriol,  oontaot  organi- 
zations vrlth  epoohsro  and  r'^llcations,  roleo  funde,  atid  trcparo  a  aasa  aootiog 
for  SoptoBibor,      Tho  ta^got  datO;  rotaombor,  ie  Ootobo.-?  2  \.hon  tho  Supronc  Court 
rooonvonooi     tho  Inaodiato  objoctivo  la  to  lot  tho  Procldorit  and  tho  Attort»y 
Conoral  know  that  many  orgcnizationa  nod  lodlvlduala  tckx  that  tho  Atteioiatntioc 
ahould  agree  to  a  ro-hooring  bcforo  tho  Court, 

You  are  Inv^.tod  to  attend  a  aooond,  enlarged 
WORK  &  DEVEMPMEirr    MEETIIC  oa 
Ti:oH,^   A-jp.  8|.   8  D.a. 
Crystal  Room,  Clark  International  Hotel,  <^o  S.ItiU  St« 

If  you  OQQDOt  oooo,  ploaa«    doeicnato  oomoono  to  roplnoo  you,  M}  do  oood  your 
help  to  got  Bovlog  in  the  abort  tlisci  remaining , 

Inoldontallyt     thoro'a  to  bo  o  notional  gathering  In  Mow  York  Cf.ty  on  3opt,  23- 
U,    Vlll  you  koop  thla  in  mind,  ploaeo,  and  if  by  nry  ctanx.  you  nro  «naido^.r^g 
a  trip  Eaat,  or  know  onyono  whs  1«,  try  to  ontoh    up  tho  Unto  oo  that  tho  Loa 
Angoloe  oroa  oan  bo  oaaurod  of  somo  roprooontatione 

Slnooroly, 

Robert  Cltovla,  Sow'otiury 

P^.  Aty  donatlona  you  con  aond  or  bring  will  (Jo  toword  purolmeo  and  dlitrlbuH^r 
of  tho  niaok  and  Vhrroo  dlaauiitt,  at^d  tovord  olmilor  proj^oto* 

Fascist  and  Communist.  We  have  described  many  of  these  at  length  in 
previous  reports  which  have  dealt  with  such  organizations  as  the  Friends 
of  Progress  and  the  meetings  of  Gerald  L.  K.  Smith.  After  World  War 
II  the  management  of  the  Embassy  Auditorium  has  been  alert  in  its 
effort  to  deny  the  use  of  its  premises  to  any  subversive  group  of  either 
Right  or  Left.  This  is  not  ahvays  easy,  as  all  front  organizations  are 
deliberately  set  up  to  carefully  conceal  the  real  control  and  to  present 
an  innocent  facade  for  the  purpose  of  attracting  members  and  sup- 
porters. 

In  the  case  of  CLIC,  however,  the  Embassy  Auditorium  made  its  own 
inquiries  and  decided  to  refund  the  deposit  and  refuse  the  use  of  the 
premises.  Preparations  had  already  been  made  for  a  rally  on  the  eve- 
ning of  Friday,  October  6.  The  Communist  newspaper  in  its  issue  for 
September  16,  described  the  coming  event  as  a  function  designed  to 
"...  win  public  support  for  reversal  of  the  TT.S.  Supreme  Courts 
June  5  decisions  upholding  the  McCarran  and  Smith  Acts  .  .  . 


112  UN-AMERICAN  ACTIVITIES  IN  CALIFORNIA 

But  on  September  21,  Mr.  William  M.  Howard,,  Manager  of  the 
Embassy  Auditorium  wrote  the  following  letter : 

"  September  22,  1961 
Constitutional  Liberties  Information  Center 
P.O.  Box  388 
Hollywood  28,  California 

ATTENTION :  Mr.  Travis 

Gentlemen : 

Enclosed  you  will  find  our  check  #1449  to  the  Amount  of  $50.00, 
the  deposit  which  we  are  returning  to  you  for  October  6,  1961 
meeting  that  we  have  cancelled  for  reasons  that  I  stated  in  our 
telephone  conversation  this  morning. 

Sincerely  yours, 

Wm.  M.  Howard,  Mgr. 

Embassy  Auditorium." 

It  was  now  necessary  to  postpone  the  date  of  the  rally  to  October  20, 
and  a  notice  to  that  effect  appeared  in  the  Daily  Bruin,  a  student  pub- 
lication at  the  University  of  California  in  Los  Angeles  on  October  4, 
1961: 

"Defend  the  Bill  of  Rights  Rally,  October  20,  8:00  p.m.,  Park 
Manor,  607  South  Western  Avenue,  Los  Angeles. 

Up-to-the-minute  reports  on  the  status  of  the  McCarran  Act  be- 
fore the  Supreme  Court  ,  .  . 

Reports  of  Delegates  to  the  National  Assembly  for  Democratic 
Rights  .  .  . 

Outstanding  speakers,  including  A.  L.  Wirin,   Chief   Counsel 
Southern  California  ACLU,  and  Mrs.  Dorothy  Marshall,  Chairman, 
Citizens  Committee  to  Preserve  American  Freedoms. 
Entertainment —        Donation  50^  (students  free) 
Auspices :  Constitutional  Liberties  Information  Center,  Reuben 
W.  Borough,  chairman,  P.O.  Box  388,  Hollywood  28." 

This  advertisement  was  also  run  in  the  Los  Angeles  City  College 
student  paper,  but  Avhen  Helen  Travis  tried  to  have  it  also  appear  in  the 
Trojan,  student  publication  at  the  University  of  Southern  California, 
she  was  turned  down. 

Prior  to  this  rally,  which  was  not  as  successful  as  CLIC  had  antici- 
pated because  of  the  postponements  and  disruption  of  preparations, 
Helen  Travis  had  accompanied  Ben  Dobbs,  Communist  officer,  and  Ben 
Margolis,  Communist  lawyer,  to  address  a  meeting  for  the  benefit  of  the 
People's  World  on  August  9,  and  took  advantage  of  the  opportunity  to 
solicit  support  for  CLIC;  Morton  Newman's  printing  shop  had  been 
turning  out  Justice  Hugo  Black's  dissenting  opinion  in  the  key  Su- 
preme Court's  decisions,  and  a  folder  entitled  "Facts  for  Thinking 
Americans,"  to  be  distributed  at  the  rally.  On  Friday,  September  29, 
Mr.  Margolis  and  Dorothy  Healey  were  scheduled  to  address  a  meeting 
of  National  Guardian  supporters  at  1528  North  Vermont,  and  to  at- 
tract   attendance    for    CLIC    functions.    Ellenore    Abowitz,    who    had 
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aroused  interest  abroad  about  the  Chessman  case,  was  busily  renewing 
her  foreign  contacts  and  again  arousing  their  indignation— this  time 
against  the  government  of  the  United  States  for  endeavoring  to  prevent 
internal  subversion  by  the  Communist  Party. 

In  August,  1961,  Miriam  Friedlander  sent  from  New  York  a  supply 
of  materials  intended  for  CLIC  in  Los  Angeles,  but  which  by  mistake 
was  delivered  to  the  Citizens  Committee  for  Constitutional  Liberties  in 
San  Francisco.  This  organization  was  located  at  942  IMarket  Street, 
which  is  also  the  location  for  the  office  of  the  Communist  Party  of 
California.  The  telephone  number  for  this  counterpart  of  CLIC  is 
EX  7-0382,  and  the  officers  of  the  organization  are  Herbert  J.  Phillips, 
chairman;  Doris  Rydman,  secretary;  Walter  J.  Stack,  treasurer,  and 
Herbert  Nugent,  publicity.  Since  Phillips,  Stack  and  Nugent  are  the 
real  operators  of  this  organization  and  have  exerted  their  somewhat 
extensive  influence  in  liberal  circles  by  procuring  speakers  of  note  for 
both  their  own  organization  in  San  Francisco  and  for  CLIC  in  Los 
Angeles,  the  records  of  these  three  are  worthy  of  note. 

Herbert  J.  Phillips  was  formerly  a  professor  at  the  University  of 
Washington  in  Seattle,  having  been  exposed  as  a  secret  member  of 
the  Communist  Party  and  fired  from  the  university  in  1948.  As  early 
as  1944  he  was  a  contributing  editor  to  the  quarterly  Marxian  maga- 
zine Science  and  Society,  which  was  published  at  30  East  20th  Street, 
New  York  City. 

Walter  J.  Stack,  also  a  member  of  the  Communist  Party  for  many 
years,  was  a  member  of  the  Citizens  Committee  to  Free  Earl  Browder 
in  1942.  Other  members  of  that  Communist  front  organization  in- 
cluded Philip  M.  Connelly,  Hugh  DeLacy,  Rex.  Stephen  H.  Fritchman, 
Paul  Robeson,  Elizabeth  Gurley  Flynn,  Carey  McWilliams,  and  Leo 
Gallagher.  Most  of  Staek's  activities  have  centered  around  the  Com- 
munist fraction  in  the  Marine  Firemen  and  Water  Tenders  Union  in 
San  Francisco.  He  was  an  alternate  delegate  to  the  National  Conven- 
tion of  the  Communist  Party  of  the  United  States  in  1945,  and  his 
wife  has  served  in  many  official  capacities  for  the  Communist  Party 
in  San  Francisco. 

Herbert  Nugent  has  been  a  Communist  for  many  years,  having 
served  as  assistant  secretary  of  International  Labor  Defense,  a  sub- 
division of  the  Comintern,  in  1939.  At  that  time  the  ILD  headquarters 
were  situated  at  100  Market  Street,  San  Francisco,  with  an  office  in 
Los  Angeles  located  at  127  South  Broadway.  Other  members  of  In- 
ternational Labor  Defense  at  the  time  included  Elaine  Black.  Benjamin 
Davis,  Jr.,  recently  arrested  for  failure  to  register  as  an  official  of  the 
Communist  Party  of  the  United  States;  Elizabeth  Gurley  Flynn,  the 
present  chairman  of  the  Communist  Party  of  the  United  States;  Leo 
Gallagher  and  A.  L.  Wirin,  formerly  attorneys  for  ILD;  and  Earl 
Browcler.  Nugent  also  was  active  in  the  Federal  Writers  Projeet  in 
1937,  and  was  licgislative  Director  for  the  Communist  Party_  of  San 
Francisco  in  1948.  He  was,  of  course,  intimately  associated  with  both 
Walter  Stack  and  his  wife,  since  Nugent  was  a  Communist  official  in 
San  Francisco  when  Mrs.  Stack  was  chairman  of  the  Party  there,  and 
collaborated  with  her  husband  in  1947  when  Nugent  was  waterfront 
organizer  for  the  Party  and  Walter  Stack  was  heading  the  Communist 
fraction  in  the  Marine  Firemen  and  Water  Tenders  Union. 
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Pressure  from  Abroad 

The  Constitutional  Liberties  Information  Center,  during  the  latter 
part  of  December,  1961,  received  a  message  directed  to  the  President 
of  the  United  States  by  a  group  of  West  German  residents  who  de- 
scribed themselves  as  "anti-Fascist."  The  statement  was  in  German, 
we  are  reliably  informed  that  it  was  translated  for  the  benefit  of  CLIC 
by  Mr.  Martin  Hall,  and  early  in  January  was  circulated  by  CLIC 
in  mimeograph  form  beneath  the  letterhead  of  the  organization.  We 
direct  specific  attention  to  the  second  paragraph  of  this  translated 
message,  wherein  the  Communist  Party  of  the  United  States  is  de- 
scribed as  a  democratic  organization.  The  entire  statement  is  as  follows: 

"Over  100  West  German  anti-Nazis  have  written  President 
Kennedy  to  express  strong  criticism  of  the  McCarran  and  Smith 
Acts,  it  was  announced  here.  Among  the  letter's  signers  are  many 
non-Communists,  including  a  Catholic  Priest,  Franciscas  Tllrich. 

The  letter,  sent  from  Munich  on  December  22,  1961,  recalls  the 
signers'  own  years  of  suffering  under  fascism,  and  urges  the 
President  to  protect  democratic  rights  in  the  United  States.  The 
Supreme  Court  decisions  upholding  both  Acts,  the  German  writers 
aver,  cast  'a  deep  shadow  upon  the  much-praised  American  free- 
dom .  .  .  ' 

'When  German  anti-fascists  warn  us  against  two  laws  which 
purport  to  be  aimed  at  Communists  but  can  ultimately  strangle 
all  critical  and  independent  political  thought,  we  would  be  wise 
to  take  heed,'  said  Reuben  W.  Borough,  chairman  of  the  Con- 
stitutional Liberties  Information  Center  which  released  the  letter.' 
They  know  from  their  own  bitter  experience  that  failure  to  protest 
and  combat  Hitler's  initial  suppression  of  Communists  helped  the 
ultimate  suppression  of  all  dissent  to  the  program  of  war  and  mass 
murder.  I  personally  hope  that  the  President  will  ask  Congress  to 
repeal  both  of  these  dangerous  laws,  and  that  in  the  meantime 
he  will  pursue  no  prosecutions  under  them.' 

A  translation  of  the  Munich  letter  follows: 
Highly  esteemed  Mr.  President! 

The  undersigned  anti-fascist  former  resistance  fighters  and  vic- 
tims of  the  Nazi  regime  in  the  city  of  Munich  have  learned  that 
the  Supreme  Court  of  the  United  States  by  a  vote  of  five  to  four 
have  declared  legal  the  membership  clause  of  the  Smith  Act  and 
the  McCarran  Act. 

We  know  that  thereby  the  Communist  Party  in  the  USA  and 
other  democratic  organizationfi  (Committee's  emphasis)  have  been 
put  under  a  special  law  and  must  let  themselves  be  registered 
'agents  of  a  foreisrn  power'  and  that  otherwise  they  face  the  threat 
of  a  five-year  prison  sentence  and  fine  of  $10,000  for  each  day  on 
which  they  fail  to  register. 

We  regard  these  regulations  as  utterly  undemocratic  and  we 
must  tell  you  frankly  that  this  decision  casts  a  deep  shadow  upon 
the  much-praised  American  freedom  and  democracy. 
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Many  of  us  have  suffered  for  long  years  in  the  concentration 
camps  and  prisons  of  Hitler  because  we  had  defended  the  ideas 
of  democracy  and  peace  against  the  barbarism  of  fascism.  There- 
fore we  cannot  understand  the  persecution  of  democratic  people 
in  the  USA. 

We  feel  a  strong  bond  with  all  these  Americans  who  tliink  as 
we  do  and  reject  with  determination  the  Smith  and  i\IcCarran  Acts. 

Therefore,  Mr.  President,  we  pray  that  you  will  make  come  true 
the  promise  which  you  made  in  your  inaugural  address  not  to 
allow  abolition  of  human  rights  in  the  USA. 

With  exceptional  regards, 

(signed)   Karl  Feuerer,  Journalist, 

former  member  of  the  Buchenwald  German  Committee. 
( 108  signatures  follow. ) ' ' 

Those  who  have  had  some  experience  in  reading  between  the  lines 
of  Communist  propaganda  material  will  have  little  difificulty  in  accu- 
rately interpreting  the  language  used  in  this  amazing  statement  ad- 
dressed to  the  President  of  the  United  States.  The  reference  to  the 
Communist  Party  as  a  democratic  organization ;  the  ironic  use  of  quota- 
tion marks  when  referring  to  the  American  Communist  Party  as  an 
agent  of  a  foreign  power,  and  the  strong  bond  of  these  German  signa- 
tories with  their  American  colleagues  "who  think  as  we  do  and  reject 
with  determination  the  Smith  and  McCarran  Acts,"  arc  too  obvious 
to  require  further  comment.  This  arrogant  and  presumptuous  meddling 
in  the  internal  affairs  of  our  country,  in  an  attempt  to  pressure  the 
President  to  personally  throttle  our  legal  process  and  the  enforcement 
of  our  laws  reminds  us  of  a  similar  situation  that  existed  in  California 
in  1947.  On  November  5  of  that  year  the  Committee  interrogated  a 
witness  named  David  Hedle3^  who  admitted  under  oath  that  he  was 
the  assistant  director  of  the  Communist  school  in  San  Francisco,  and 
that  he  had  taught  a  course  in  that  institution  for  several  .vears.  After 
he  had  been  identified  as  head  of  the  California  Political  Action  Com- 
mittee for  the  CIO,  a  position  from  which  he  presumed  to  advise 
American  members  of  trade  unions  how  to  exercise  their  right  of  fran- 
chise, undertook  to  guide  them  politically,  and  even  taught  courses  at 
which  American  trade  union  members  were  instructed  how  to  vote, 
Hedley  was  compelled  to  admit  that  he  was  not  a  citizen  of  the  United 
States — ,  but  he  nevertheless  greatly  resented  our  questioning  the  pro- 
priety of  a  revolutionary  alien  to  interfere  in  our  government  and  stated 
that  "...  any  kind  of  a  political  affiliation  or  political  activity  that  I 
may  engage  in  is  my  right,  guaranteed  by  the — under  the  Constitution — 
and  that  \t  is  not  proper  for  tlie  committee  to  place  questions  of  tiiat 
kind."  (1948  Committee  Report,  p.  195.) 

The  CLIC  Newsletter  for  January,  1962,  announced  the  passage  of 
a  resolution  by  the  National  Student  Association  condemning  the  Mc- 
Carran Act  as  a  ".  .  .  threat  to  the  free  exchange  of  ideas  on  uni- 
versity campuses  because  it  is  used  as  a  justification  to  deny  tlie  right 
of  students  to  hear  controversial  speakers  on  their  campuses.  The  at- 
tempt to  stifle  the  pursuit  of  truth  abridges  a  fundamental  principle 
of  academic  freedom." 
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This  newsletter  also  announced  that  Sam  Kushner  and  Florence  Hall 
of  Los  Angeles  had  been  added  to  the  steadily  growing  list  of  persons 
who  wonld  be  required  to  register  as  Communist  Party  leaders.  Al- 
though they  used  different  names,  the  two  are  husband  and  wife  who 
came  from  Chicago  to  California  in  June  of  1962  when  Kushner  was 
assigned  to  assume  control  of  the  Los  Angeles  office  of  the  People's 
World.  The  newsletter  commented : 

"Who  Is  Next?  You  could  be  next.  The  way  the  McCarran  Act 
is  worded,  many  people  other  than  Communists  could  be  prose- 
cuted under  its  provisions.  CLIC  offices  have  detailed  legal  analysis 
of  the  law  as  well  as  other  kinds  of  literature.  Please,  take  advan- 
tage of  CLIC  and  start  correspondence.  We  have  lots  of  material 
here  and  would  like  to  git  it  out. ' ' 

By  the  time  the  newsletter  for  May,  1962,  was  ready  for  distribution 
the  government  had  moved  with  rapidity  to  enforce  the  provisions  of 
the  McCarran  and  Smith  Acts.  These  activities  on  the  part  of  the 
Department  of  Justice  were  sumniarized  in  this  issue  of  the  newsletter : 

"MANIFOLD  ATTACKS  have  been  launched  by  the  Govern- 
ment around  various  aspects  of  the  McCarran  Act.  During  the  last 
few  months  the  Party  was  indicted  for  failure  to  register :  C.P. 
leaders  Gus  Hall  and  Benjamin  Davis  were  indicted  and  arrested 
(now  released  on  bail)  ;  a  civil  suit  for  $500,000  back  taxes  was 
initiated  against  the  Communist  Party;  proceedings  against  so- 
called  '  Communist  front '  organizations  were  resumed ;  Grand  Jury 
subpoenas  w^ere  issued  to  staff  members  of  The  Worker  and  other 
left-wing  publications  and  to  various  individual  Communists,  with 
two  (James  Jackson,  Phil  Bart)  sentenced  to  6  months  for  con- 
tempt when  they  refused  to  become  informers  under  the  duress 
of  the  '  immunity  act ' ;  passports  of  several  persons  were  rescinded. 

In  the  offing  are  probable  tests  before  the  Subversive  Activities 
Control  Board  of  the  membership  provision,  enforcement  of  the 
ban  on  passport  applications,  and  required  wrapper-labeling  of 
*  Communist '  publications. 

The  CLIC  executive  board  believes  that  immediate  action  is 
necessary  to  combat  these  first  moves  to  outlaw  a  political  party 
and  to  emphasize  the  attendant  dangers — abrogation  of  all  First 
Amendment  guarantees,  concentration  camps,  a  reign  of  fear  and 
silence.  .  . 

Hence  the  enclosed  Call  to  a  working  conference  to  examine  all 
aspects  of  the  McCarran  Act  threat  and  to  project  the  widest 
possible  campaign  against  it. 

CLIC  is  sending  this  Call  to  many  organizations  and  leading 
individuals  in  our  area.  Please  do  your  best  to  assure  the  success 
of  the  parley  on  Saturday,  June  9.  Additional  Calls  are  available. 

Also  available  are  more  copies  of  CLIC's  revised  'Facts  for 
Thinking  Americans,'  and  of  its  leaflet  'Bill  of  Rights  on  Trial,' 
concerning  the  arrest  of  Davis  and  Hall.  Some  3,000  of  these  have 
been  mailed  out  and  more  thousands  distributed." 
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A  copy  of  this  Call  is  reproduced  on  pages  118  and  119  and  it  will  be 
noted  that  among  the  prominent  speakers  is  Dorothy  Ilcaley,  chairman 
of  the  Southern  Division  of  the  Communist  Party  of  California. 

The  May  Newsletter  reported  that  its  counterpart  in  San  Francisco, 
the  Committee  for  Constitutional  Liberties,  had  "...  issued  a  folder 
quoting  Al  Capone's  warning  against  Bolshevism,  recalling  the  not-so- 
amusing  success  of  another  gangster  who  ranted  about  the  'Communist 
menace ' — Hitler,  and  a  drawing  of  the  chilling  parallel  with  the  McCar- 
ran  Act. ' ' 

This  is  an  obvious  and  transparent  piece  of  propaganda,  which  illus- 
trates how  far  the  front  groups  will  go  with  their  oAvn  peculiar  type 
of  reasoning.  What  this  statement  really  says  is  that  Capone  and  Hitler 
were  odious  men  whose  utterances  could  not  be  believed ;  they  said 
Bolshevism  was  evil;  therefore  Bolshevism  is  good. 

The  convenience  of  utilizing  this  device  lies  in  its  boundless  elas- 
ticity, and  the  lumping  of  all  anti-Communists  in  one  foul  enemy  camp 
exemplified  by  Al  Capone  and  Adolph  Hitler,  and  all  pro-Communists 
in  the  opposite  camp  of  nice  people  and  "progressives."  This  also  fol- 
lows the  class-struggle  concept  that  has  been  the  basis  of  Communist 
ideology  since  it  was  proclaimed  by  Marx,  and  which  permeates  the 
Party  propaganda  with  hatred  against  the  class  enemy.  It  crept  into 
the  letter  directed  to  the  President  of  the  United  States  by  the  German 
anti-Fascists,  who  referred  to  the  American  Community  Party  "... 
and  other  democratic  organization  ...  ;"  and  it  crept  into  Political 
Affairs  in  July,  1961,  when  the  editorial  referred  to  the  Supreme 
Court's  momentous  decisions  announced  a  month  earlier  as  the  work 
of  "the  class  enemy." 

This  CLIC  Newsletter  also  announced  the  formation  in  England  of 
a  Committee  for  Democratic  Rights  in  the  USA,  and  announced  that 
it  had  just  issued  a  folder  attacking  the  McCarran  and  Smith  Acts  and 
urging  its  members  to  protest  to  the  United  States  Embassy  in  London. 
Headquarters  for  this  organization  were  at  374  Gray's  Inn  Road, 
London,  W.C.  1,  and  its  executive  secretary  was  Bessie  Bond,  who 
provided  CLIC  with  English  propaganda  material,  some  of  which 
appeared  in  the  CLIC  Newsletters. 

The  late  Vito  Marcantonio,  when  a  member  of  Congress  in  1950, 
warned  that  body  against  the  impending  passage  of  the  McCarran  Act 
by  saying  that  it  would  be  a  substitution  of  fascism  and  tyranny  for 
democratic  precepts,  and  that  it  would  envelop  150  million  Americans 
in  an  atmosphere  of  fear.  What  the  Newsletter  omitted  to  say  in  this 
connection,  however,  was  that  the  late  Mr.  Marcantonio  had  long  been 
the  national  leader  of  International  Labor  Defense,  the  legal  arm  of 
the  World  Communist  movement,  and  that  he  had  been  a  member  of 
practically  every  large  Communist  front  organization  in  the  United 
States  over  a  period  of  many  years.  _  j    -a  a 

At  its  executive  board  meeting  on  January  3,  1962.  it  was  decided 
that  CLIC  should  undertake  the  training  of  selected  officers  and  stew- 
ards of  the  Mine,  Mill  and  Smelter  Union,  long  dominated  by  Com- 
munists, so  they  could  spread  the  intense  campaign  being  waged  by 
the  Party  against  enforcement  of  the  McCarran  and  Smith  Acts.  Some 
difficulty  had  been  encountered  in  the  effort  to  persuade  prominent 
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Dtmmmmm 
9:30    A.  M, 
$1,00 
students   50^ 

SPEAKERS 


lames  L,    Datigherty 

Hxxgh    DeLacy 

Dorothy  Healey 

Phil     Kerby 

Daniel   G.    Marshall 

Mildred  Simon 


coffee  will  be  served 
dui'ing     intermission 


OlSSUSStON 


THE    McCARRAN    ACT  - 

one   year 

since  the  Supreme  Court's 

"Go-Ahead"  Decision.    .    , 


Has  FREEDOM   of  Speech  suffered: 


Has   FREEDOM  of  the  Press  been 

effected? 

Has  FREEDOM   of  travel  been  curbed' 
Is   there   JAIL  for  Opinion? 

Are  American  Concentration  Camps 
being  readied? 


* 


We  CAN  COUNTERACT    - 

Our  Government's   Program  of 
''Full-Speed  Backward" 
retxxrning  us  .  .  . 
. .  .  to  the  notorious  days 

of  the  Alien  and  Sedition  Acts 

WE  -  THE  PEOPLE  - 
CAN  DO  IT  TOGETHER! 


* 
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American  liberals  to  pressure  President  Kennedy  to  interfere  in  the 
judicial  branch  of  the  government,  but  the  anti-fascists  in  Germany 
and  England  issued  their  letters  and  leaflets  without  hesitation  as  part 
of  the  general  line  of  action  to  aid  the  American  Communist  Party, 
In  addition  to  enlisting  the  assistance  of  such  unions  as  the  Mine, 
Mill  and  Smelter  Workers,  CLIC  sent  its  speakers  to  appear  before 
any  group  that  would  listen  to  them.  Frank  Pestana,  whose  Commu- 
nist connections  have  been  described  in  other  reports,  spoke  to  the 
Challengers  Club  in  Compton,  and  as  a  result  that  organization  col- 
lected some  funds  for  CLIC.  Other  speakers  were  appearing  before 
such  fronts  as  Citizens  Committee  to  Preserve  American  Freedoms, 
Committee  for  Protection  of  the  Foreign  Born,  California  Legislative 
Conference,  and  "Women  for  Legislative  Action;  and  representatives 
from  these  groups  reciprocated  by  appearing  as  speakers  at  CLIC 
functions. 

The  CLIC  Newsletter  for  June,  1962,  is  almost  entirely  devoted  to  a 
discussion  of  the  conference  which  occurred  on  June  9,  and  we  there- 
fore must  quote  from  it  at  length. 

"Some  150  delegates  and  observers  took  part  in  CLIC's  June 
9th  conference  and  seemed  to  agree  that  they  had  learned  a  lot. 

Most  important,  they  now  appear  to  be  'rarin'  to  go'  on  CLIC's 
twin  campaigns:  1.  a  petition  drive,  directed  to  Congressman  (see 
enclosure)  ;  2.  a  major  effort  to  raise  $10,000  during  the  next  four 
months. 

Reuben  W.  Borough,  CLIC  chairman,  welcoming  participants, 
stressed  the  need  to  abolish  popular  misconceptions  as  to  the  re- 
lationship of  government  to  citizens  in  a  democracy.  This  means  a 
campaign  against  enforcement  and  for  repeal  of  the  McCarran  Act 
which  imposes  standardized  thinking,  and  defense  of  the  constitu- 
tional rights  of  Communists  who,  he  asserted,  constitute  the  sector 
of  liberty  immediately  under  fire. 

James  Daugherty,  regional  director  of  the  Mine,  Mill  and 
Smelter  Workers  Union,  traced  the  developments  of  attacks  on 
unions  after  they  reached  a  peak  of  militancy  and  effectiveness 
in  the  '30s.  There  was  the  Dies  Committee,  the  destruction  of  the 
Wagner  Act,  the  imposition  of  Taft-Hartley,  and  finally  the 
McCarran  Act.  Because  of  Mine-Mill's  militancy,  Daugherty  said, 
it  became  the  main  target  for  attacks  timed  to  disrupt  bargaining 
and  assist  raiding.  (5  recent  raids  in  the  L.A.  area  played  up 
SACB  slanders.) 

'The  attack  on  my  union  was  only  the  first,'  he  warned,  'and  if 
it  proves  successful  the  precedent  will  be  set  for  attacks  on  the  rest 
of  the  unions.'  The  entire  organized  labor  movement,  he  added,  is 
reaction's  ultimate  target,  and  thus  unity  must  be  established  to 
fight  back. 

Rose  Chernin,  executive  director  of  the  Los  Angeles  Committee 
for  the  Protection  of  Foreign  Born,  discussed  the  12  sections  of  the 
McCarran  Act  which  destroy  the  right  of  political  asylum  (except 
for  fascists  who  were  later  saved  by  an  amendment!),  facilitate 
the  deportation  of  long-time  residents,  and  make  naturalization 
more  difficult  and  revocable. 


UN-AMERICAN  ACTIVITIES  IN  CALIFORNIA  121 

While  these  sections  (later  incorporated  into  the  Walter 
McCarran  Act)  are  intended  to  intimidate  the  foreign  born  Mrs 
Chernm  declared  they  'have  not  buckled  down;  they  refi.se  to 
live  withm  the  law;  they  resisted.'  Fight-back  victories  in  L  A 
include  28  or  35  Mexican  deportation  cases  and  5  of  7  Japanese 

Phil  Kerby,  editor  of  'Frontier,'  came  to  'defend  the  right  of  a 
person  to  express  any  political  idea.'  He  flayed  government  perse- 
cution of  Communist  publications  as  'absolute  violation  of  the  1st 
amendment  and  a  threat  to  the  entire  free  press. '  Repressive  laws 
like  the  McCarran  Act,  he  said,  are  designed  to  inhibit  free  politi- 
cal thinking  and  discussion.  They  impose  a  straitjacket  on  the 
American  people.  The  country  must  deal  with  political  reality,  he 
emphasized,  not  with  the  fantasy  arising  from  'our  obsession'  with 
Communism. 

{Note:  Phil  Kerby 's  biting  wit  cannot  be  reported  adequately. 
Next  time  you  learn  that  he  is  to  speak  somewhere— take  our  ad- 
vice: hear  him!) 

Dan  Marshall,  prominent  constitutional  attorney  paid  tribute  to 
the  many  who  have  faced  jail  and  job-loss  to  stand  up  for  freedom 
of  conscience  .  .  .  Jehovah's  Witnesses,  Communists,  trade  union- 
ists, fighters  for  integration. 

The  McCarran  Act's  passport  regulations  impinge  on  the  'nat- 
ural right'  of  expatriation  which  was  affirmed  by  law  in  1868,  he 
said.  The  act  enables  the  Secretary  of  State  to  reject  passport  ap- 
plications he  considers  'prejudicial'  to  the  U.S.  Next,  logically, 
can  come  regulation  of  interstate  travel,  Marshall  warned.  He 
urged  an  all-out  drive  to  resist  the  McCarran  Act  '  in  toto. ' 

Elizabeth  Gurley  Flynn,  introduced  as  chairman  of  the  recently- 
formed  Gus  Hall-Benjamin  Davis  Defense  Committee,  said  that  for 
Communists  to  register  would  be  to  commit  perjury  by  accepting 
the  wild  definition  of  the  McCarran  Act.  She  related  the  conse- 
quences of  non-registration  to  date — indictment  of  the  Party,  of 
Hall  and  Davis  (who  already  face  more  than  a  lifetime  in  jail 
under  the  act's  fantastic  penalties),  contempt  citations  against 
James  Jackson  and  Phil  Bart  (the  latter  now  voided)  for  refusal 
to  testify  before  a  grand  jury  under  'immunity.'  Ten  more  Com- 
munists are  to  be  brought  before  the  SACB.  'It's  like  slow  poison,' 
she  averred,  'eating  away  at  the  vitals  of  American  freedom.* 
Freedom  of  speech  has  suffered  for  many  since  the  McCarran  Act 
was  upheld  a  year  ago.  However,  Mrs.  Flynn  noted,  more  people 
than  ever  are  eager  to  hear  what  Communists  have  to  say  for  them- 
selves. Concentration  camps  already  exist  in  the  United  States, 
Mrs.  Flynn  disclosed  on  the  basis  of  documentary  evidence.  At 
present  they  are  closed,  but  they're  ready  for  occupation  under 
the  McCarran  Act's  most  drastic  provisions.  They  go  by  another 
name:  'detention  camps.' 

The  facts  on  the  McCarran  Act  and  inspiration  for  the  fight- 
back  must  be  brought  to  the  American  people,  said  CLTC  treasurer 
Mort  Newman  and  CLIC  vice-chairman,  former  Congressman 
Hugh  DeLaey.  They  presented  a  proposed  budget  ($10,000)  and 
stressed  the  need  for  wide  publicity.  Conference  participants  in- 
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dicated  their  agreement  and  will  take  the  fund  drive  back  to 
interested  organizations. 

The  petition  for  the  repeal  of  the  McCarran  Act  won  dramatic 
approval,  with  1,221  petitions  taken  out  during  the  conference. 
(Incidentally,  your  petition,  which  we  enclose,  is  numbered,  and 
we  are  counting  on  you  to  use  it  both  for  signatures  and  for  dona- 
tions! Return  it,  when  complete,  in  the  envelope  also  enclosed — 
and  send  for  more  !)  " 

Among  the  organizations  represented  at  the  June  9th  "Work  Con- 
ference were  the  Young  Socialist  Alliance,  Challengers  Club  of  Watts, 
Women  for  Legislative  Action,  Los  Angeles  Com.mittee  for  Protection 
of  the  Foreign  Born,  Independent  Student  Union,  Hungarian  Working 
Women's  Club,  Citizens  Committee  to  Preserve  American  Freedoms, 
Mine,  Mill  &,  Smelter  Workers  Union,  East  Side  Culture  Club,  and 
the  Morning  Freiheit. 

Propaganda  materials  were  obtained  on  consignment  from  the  Pro- 
gressive Book  Store  in  Los  Angeles,  as  seen  by  the  letter  reproduced 
on  page  123.  Dorothy  Healey  had  attended  the  executive  board  meet- 
ing in  April,  and  details  for  this  work  conference  had  been  discussed 
with  Mort  Newman,  Reuben  Borough,  Charles  Kramer  and  Helen 
Travis,  lining  up  solid  Communist  Party  support  and  insuring  repre- 
sentation at  the  affair  from  front  organizations. 

By  June  of  1942,  Reuben  Borough  had  become  relatively  inactive, 
aside  from  writing  occasional  letters  to  enlist  the  aid  of  prominent 
liberals  and  clergymen,  as  illustrated  on  page  124.  His  advice  was 
solicited  from  time  to  time,  but  all  of  the  actual  work  of  running  CLIC 
was  soon  being  done  by  Helen  and  Robert  Travis,  Morton  Newman, 
Widge  Newman,  Hugh  and  Dorothy  DeLaey  and  Helen  Blair.  And 
Dorothy  Healey  was  present  at  executive  meetings,  giving  advice  on 
press  conferences  and  handling  liaison  with  persons  and  organizations 
within  her  sphere  of  influence. 

Immediately  after  the  Supreme  Court  opinions  were  announced  in 
June,  1961,  and  CLIC's  formation  a  month  later,  most  of  its  work 
consisted  in  building  up  mailing  contacts  and  securing  lists  from  other 
fronts.  Then  the  familiar  coterie  of  well-known  liberals  were  solicited 
to  lend  their  names  to  petitions  and  letters  which  would,  in  turn, 
attract  others  who  were  willing  to  travel  along  in  such  company.  The 
next  step  was  to  distribute  propaganda  that  was  carefully  prepared  to 
convey  the  concept  that  the  McCarran  and  Smith  Acts  were  epitomes 
of  fascist  evil  instead  of  constitutional  measures  designed  to  control 
an  arrogant  subversive  group  that  was  dedicated  to  our  destruction, 
and  that  had  been  suffered  to  function  in  our  midst  since  1919.  By 
constant  repetition  the  propaganda  issued  by  CLIC  and  comparable 
organizations  throughout  the  nation  hamimered  home  the  idea  that 
if  the  Communist  Party  were  even  made  to  register,  all  our  liberties 
would  be  destroyed.  These  self-serving  declarations  gushed  forth  in 
great  volume,  reaching  those  on  the  mailing  lists  of  other  fronts  and 
the  subscribers  to  Party  publications. 

After  the  petitions  for  rehearing  had  been  denied  and  the  Communist 
Party  was  found  guilty  and  fined,  the  U.S.  Department  of  Justice 
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coNsrrwriONAL  liberties  information  center 


P.O.     Boic     388     •    Hollywool       28,      California     •    WE    8-7195 

l-Aa.r„„,„:    K.-,lu.>  IK'.  H..r..„jl,      \^    i  !,.,.„.:.,„     Iluj,    D.l.uy    .s\..r./.,.y:    Kokrt  C.  Tr.v!.      T,<^:.,^r:    M.„l,.„  N„™,. 


M^  25,  1962 


pjcGnsasivs  bock  shop 

Lcc  ABgfil«a,  C«llforDl& 


Dees  Sint 


Tbic  will  autboirlzs  tba  boorcr,  lie,  Ceorg*  IteMn, 
to  toks  oa  oooaignoMQt  aatcrlale  ca^dod  for  ow 
vork  oonf«r«no«  on  June  9,  1962. 


TbsDkicg  you. 


Slaoeraly, 


"jtlm  Blair 
for  cue 


PrM.  HUTT  TroMs 


try  *<*'  P«iuaA  Mcn  /« 
[«t(   hit  nffver  /vr   tJ 


_,  rW  v<rt> 


t*.    1*46.  i»   'rto    WMORj*    oo    ■«;«»»■ 


N|M^  Onrt  JotlM  B«f*  KMk 
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CONSTITUTIONAL   UBERTIliS  INI'ORMATIOX  CliXTIiR 

Room  g05  «  1213  Highland  Avenue  «  Los  Angelea  ^8 


rJUn 


Kouk-n    Vi-.    ll,.,.Hi;ll        r„.l7M.r,„.,„,      ll„.-I,     IVI.. 


February  1962 


Dear  Sirs 

Tou  expi'^ssBsd  your  concern  with  the  McCarren-Smlth  /sets 
several  t««!eka  ago  by  signing  your  nanie  to  an  appeal  to 
President  Kennedy. 

Because  we  are  so  convinced  of  the  algnlflcance  of  clergy 
support  to  repeal  these  Acts,  we  have  determined  that  one 
of  our  raost  iciportant  activities  will  be  to  addrass  as 
■any  of  the  clergyoEen  in  Southesm  California  as  we  can  - 
to  enlist  understanding  and  aid. 

Clergynsn  are  hse,t  addressed  by  clergymen,     we,  therefore, 
approach  y9u  now-  ae  one  of  the  first  in  your  profession 
to  isidleati  youe:>  intes^est  -  to  lend  your  naise  to  a  letter 
(enclosure  A)  which  will  accompany  oiir  first  overall 
approach  for  eo-initiation  of  the  appeal . 

ftielOtfsd  also  is  ths  text  of  the  appeal.     Any  suggastione 
regarding  aithsr  the  lettor  or  the  appeal  will  be  approcl* 

at««:i. 

He  look  forwiiv-'d  to  h®arls!g  fr^s  you  vjithin  the  next  ten  days. 

Vltb  sineers  appreciation  for  ^our  hslp. 


Very  truly  youra. 


rubA 

2  «ncl. 


Raubsn  W.  Borough 
Chairman 
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moved  quickly  to  ask  that  Party  officials  be  made  to  register  in  com- 
pliance with  the  law.  The  defense  concentrated  its  attention  around 
the  cases  of  Gus  Hall  and  Ben  Davis,  and  CLIC  entered  into  another 
phase  of  activity,  placing  less  emphasis  on  stirring  up  opposition  to 
the  Smith  and  McCarran  Acts  and  more  on  raising  funds  for  Com- 
munist legal  talent  and  pressure  petitions  urging  the  Government  to 
stop  bothering  the  Party  and  hampering  its  subversive  activities. 

As  we  have  often  repeated,  Communist  influence  must  never  be 
estimated  in  terms  of  the  Party's  numerical  strength.  Here  is  an  ex- 
ample of  how  a  front  is  created  and  operated  by  a  few  Communists 
whose  influence  is  multiplied  by  legions  of  non-Communists  who  accept 
the  Party  line  and  provide  the  muscle  for  the  fronts.  It  is  impossible 
for  us  to  know  the  national  influence  exerted  by  CLIC  and  the  fifteen 
other  groups  with  which  it  collaborates  in  a  common  effort  to  protect 
the  Communist  Party  and  throttle  the  Government.  Each  of  these  six- 
teen organizations  has  its  OAvn  widely-scattered  supporters,  and  we  onh' 
know  that  the  total  propaganda  impact  must  be  formidable.  This  entire 
network  sprang  into  action  overnight,  triggered  by  the  Supreme  Court 
decisions  of  June  5,  1961.  Any  neophyte  political  worker  should  readily 
understand  the  superb  efficiency  of  a  movement  that  can  set  such  an 
apparatus  in  motion,  grind  out  tons  of  propaganda,  circulate  petitions, 
raise  funds,  and  influence  large  groups  of  non-Communists  to  rally  to 
the  cause  in  the  guise  of  preserving  our  civil  liberties  by  protecting 
those  who  are  dedicated  to  our  destruction. 

In  arriving  at  any  reasonable  estimate  of  the  effectiveness  of  CLIC 
in  California  one  must  realize  that  it  is  fighting  to  save  the  entire 
overt  Communist  organization  from  extinction.  If  the  government 
prevails  in  its  efforts  to  enforce  the  Smith  and  McCarran  Acts  the 
Party  will  be  hauled  out  into  the  light.  Its  front  organizations  would 
then  be  designated  for  what  they  really  are,  and  the  massive  propa- 
ganda campaigns  would  be  exposed  to  public  scrutiny  as  operations 
of  the  Communist  Party.  If  the  government  prevails  there  will  remain 
only  the  underground  apparatus,  forced  to  function  under  highly  re- 
stricted conditions  where  contact  with  fellow  travelers  and  the  liberal 
mass  organizations  would  be  exceedingly  difficult.  The  Party  has  dis- 
covered on  more  than  one  occasion  that  despite  its  retreat  to  carefully 
prepared  underground  po.sitious,  its  vaunted  security  precautions  are 
by  no  means  air-tight. 

The  situation  in  which  the  Party  found  itself  at  the  time  CLIC  was 
formed  was  probablv  the  most  perilous  in  its  entire  forty-four  year 
existence.  Not  only  have  the  three  great  upheavals  thinned  out  the 
ranks,  but  most  of  the  fierv  old  leaders  are  gone.  Men  like  Alexander 
Bittleman,  Max  Bedacht,  Earl  Browder,  William  Z.  Foster,  Koy 
Hudson,  Alexander  Trachtenberg,  Harrison  George,  and  many  like 
them  have  virtually  disappeared  from  the  scene.  They  are  either  in- 
active, deceased  or  disillusioned.  Note,  too,  how  the  Communist  bureau- 
crats have  always  been  in  the  habit  of  perpetuating  themselves  in 
power.  Browder  and  Foster  ran  the  American  Party  ever  since  it 
donned  it  revolutionarv  long  pants— and  the  rest  were  "i  po^er  tor 
years.  It  is  difficult  to  replace  them,  and  when  men  hke  John  Gates 
and  Howard  Fast  leave  the  Party  in  disgust  and  write  books  about 
their  experiences,  the  jolt  is  severe. 


126  UN-AMERICAN  ACTIVITIES  IN  CALIFORNIA 

Some  of  the  more  dedicated  leaders,  John  Howard  Lawson,  for  ex- 
ample, are  still  active  but  too  old  to  work  with  much  energy.  There  are 
few  young  Communists  who  can  muster  the  energy  and  enthusiasm 
necessary  to  maintain  the  momentum  that  we  saw  in  the  late  30 's  or 
early  40 's — but  there  are  some,  and  they  stand  out  above  the  others 
because  of  their  intense  devotion  to  the  Party.  They  possess  the  rare 
organizing  abilities,  the  talents  in  propagandizing,  boundless  energy 
and,  above  all,  cling  to  a  fanatic  belief  in  the  inevitability  of  a  class 
struggle  that  Communism  will  eventually  win. 

In  this  perspective  we  must  view  the  Party  position,  and  we  must 
realize  that  the  remaining  hard  core  is  desperate  and  active  in  its 
struggle  to  survive.  Thus  CLIC,  having  assumed  these  responsibilities 
in  California,  is  of  extreme  importance.  That  is  why,  despite  their 
long  records  of  activity,  these  experienced  officers  were  chosen  to 
operate  this  front,  and  that  is  why  we  have  discussed  it  at  such  length. 
It  is  difficult  to  gauge  its  national  influence,  but  we  can  make  some 
fairly  accurate  estimates  concerning  its  sphere  of  influence  in  Cali- 
fornia. It  has  raised  funds,  circulated  propaganda,  and  enlisted  a 
broad  base  of  support  from  all  liberal  persons  and  organizations  it 
managed  to  seduce.  It  persuaded  fifty-two  people  to  sign  as  initiators 
of  a  petition  to  the  President  of  the  United  States,  asking  him  to  re- 
frain from  enforcing  the  law  against  the  Communist  Party;  its  news- 
letter was  mailed  regularly  to  about  452  persons  in  Southern  Cali- 
fornia; it  not  only  mailed  its  printed  material  to  those  who  regularly 
received  a  newsletter,  but  to  a  selected  list  which  we  conservatively  esti- 
mate to  comprise  4,000  persons  and  organizations  in  California.  In 
addition  it  sent  materials  to  many  people  elsewhere  who  were  also 
receiving  similar  propaganda  from  one  or  more  of  the  comparable 
fronts  in  others  states.  CLIC  is  presently  operating  from  its  office  at 
room  205,  1213  Highland  Avenue,  Los  Angeles  38. 

Some  of  the  documents  pertaining  to  CLIC  are  reproduced  com- 
mencing on  page  127. 
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JOINT     PROTEST    MEETING 


<"<• 


JHear: 


National  Committee  Mamber 
Socialist  Worksra  Party 


Ejcecutive  Director  Lea  Angales 
CoBfflittee  for  th«  Profccotlon 
of  Foreign  Born 


Hollywood  Attortjey  -  Repreasntatlve 
Constitutional  Llbertlea  Information 
Csntar  (CLIC) 


THESE      PROMINENT      LCS  ANGEIg?  FIGIfTERS 
FOR   LIBERTY     WILL  EVALUATE  ANALYZE 

AND  INDICATE  HC&f  YOU  CAN  ADD  YOUR 
WEIGRT  TO  D'SFEAT  THIS  FIRST  UW  THAT 
DOT LAWS  A  POLITICAL  PARTY  AMD  MAKES 
MEMBERSHIP  IN  A  POLITICAL  ORGANIZATION 
A  CRIME 


SATURDAY,  JULY  21ST  8:15  PM. 

FORUM  HALL  1 702  E  4TH  STRSBT  LOS  ANGELES 

donatiow-.  $  voo    students   50» 
auspices; 
militant  labor-forum 
benefit-  constitutional  liberties  information  center  (clic) 


ttftsi  iHt  raccnnfisii  i[i 


m[  IIS  viciifiis 
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If  YOU  are  a  THINKING  citizen 

if 

Chances  are  .  .  . 

Vm  kaf  "r#rW»  W«Nr."  limUmr  Vt  thnu-  heU  hy  l.imtmmmtt* 

t»m  hav*  hfrm  "Inn  mJrnf  Im  Jf/m<llma  it»l^ra$imm 

t»m  mr*  "tmimprrof^'  w4lh  Ufr  in  m  ftJUml  a&WlM 

)»•  rrft^rl  rnlthrt-itmmp  ihtnkina  «•  nrjmimr^  hy   MI'4I'. 

Yim  ttcpporl  tirstmiBmilnmt  llun  tmrh  fnr  mitM  rfcfl(i«*. 

If  SO.  THE  MeCARRAN  ACT  IS  NgAS^ING  YOUR  WAY! 
JVffc€«rr«niffm  iis  To«l«ff|*s  M<C«rlli^§«M 

UiMji-kn  to  InroriNtrnfr  in  IrKUIallon  wliitJ   ^IHltirlhv   lri«J  t«  tin  eierMifdi  ?•«••  mmI 
■****■**«■  n I   '      pi       r     I     I  ,     ,   ^..  , > ,.««  *.— te«»  \i^  ,    I . t,n,«,, 

ami  Brlf-inrrimimrtUtft  fcv  ri-gUirnllon  IStiH*  MtT  HKtitMh  THK  LAW  Of  THE 
I..4MU. 

IT  CAN  BE  STOPPED!  «*l*rn  Ihr  |H-4i|ilc*«  riKhli  wrr«-  *iolalr  i>y  iIm*  \lim  mmi 
Sr«liliun  Art*,  Prrwiflf^l  Jrffrmnn  rmiiatntlinft  lo  mami  puMir  inoiitlrnr".  (••••M-rlrtl 
hU  |Nm«*r  nnil  rr«p4>njtihllity  iin«lrr  our  nyMtrni  of  iMlminiairHlU'r  rfcrrku  mikI  liiilitncp* 
lo  "rfiiiil  llir  ••\«H"utlon"  of  th«'  Xrto. 

Pr«tl<l«iit  Kennedy  can  ftuft|»9nd  ttnforc*m«nf  of  Mm  MeCarron  Act 
nntil  constifi9fion«S  Utnes  invoMn  9  fh«  First.  Fiftk  and  Eiflsfb  Amend- 
can  be  resolved. 

Il>il<»  th^  Preitidemt!  tniorm  ikf  Pt^opie 
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FRONT  ORGANIZATION  NETWORK 

All  of  the  other  fronts  in  California  devoted  much  of  their  time  to 
assisting  CLIC  get  under  way.  This  was  not  difficult  since  at  least  one 
officer  of  each  organization  also  held  some  official  position  in  one  or 
more  of  the  others.  The  California  Legislative  Conference,  408  South 
Spring  Street,  Suite  315,  Los  Angeles  13,  is  an  old  front  organization 
and  has  been  run  almost  single-handed  by  Eleanor  Raymond  Wagner 
for  several  years.  Its  letterhead  states  that  Thelma  Bender  is  Adminis- 
trative Secretary,  and  the  members  of  the  advisory  board  are :  Robert 
W.  Kenny,  Horace  Alexander,  Reuben  W.  Borough,  Dr.  P.  Price  Cobbs, 
Ben  Dreyfus,  Pearl  Fagelson,  Dr.  Carleton  B.  Goodlet,  Alice  Hamburg^ 
Richard  Lynden,  Dr.  Milton  Z.  London,  Dorothy  Marshall  and  Harold 
Orr. 

The  Citizens  Committee  to  Preserve  American  Freedoms 

The  Citizens  Committee  to  Preserve  American  Freedoms  was  founded 
in  1952  to  concentrate  resistance  against  federal  and  state  committees 
investigating  Communist  subversion.  One  of  our  agents,  Mrs.  Ruth 
Drader,  testified  that  she  attended  a  meeting  on  February  27,  1952, 
where  Joe  Joseph,  national  head  of  the  gigantic  cultural  front,  Arts, 
Sciences  and  Professions  Council,  declared  that  the  Citizens  Committee 
to  Preserve  American  Freedoms  was  created  for  the  purpose  of  attract- 
ing people  not  yet  ready  for  some  of  the  older  fronts  more  obviously 
under  Communist  control. 

Apparently  this  new  front  admirably  performed  the  purposes  for 
which  it  was  created,  for  on  September  21,  1959,  according  to  the  Gov- 
ernment's Guide  to  Suhversive  Organizations,  Dorothy  Healey  reported 
to  the  Party's  Southern  California  District  Council  that  "...  the 
party  preferred  public  protest  meetings  to  be  held  by  the  Citizens 
Committee  to  Preserve  American  Freedoms  rather  than  under  party 
auspices  because  Communists  could  attend  without  danger  of  being 
exposed  as  members  of  the  party.  She  also  stated  that  Communists 
scheduled  as  congressional  committee  witnesses  could  not  appear  be- 
forehand at  openly  Communist  Rallies  without  creating  the  impression 
that  the  party  was  conspiring  with  witnesses  to  withhold  information 
from  the  committee,"  (Guide  to  Suhversive  Organization  and  Publica- 
tions, U.S.  Government  Printing  Office,  Washington  25,  D.C.,  1961, 
p.  44.) 

Rev.  A.  A.  Heist  was  the  first  chairman  of  CCPAF,  and  in  1954 
Frank  Wilkinson  served  as  its  secretary.  Dorothy  Marshall  presided  at 
many  of  the  earlier  meetings,  and  sometimes  moved  effortlessly  from 
one  front  to  another.  For  example,  she  presided  at  a  meeting  of  CCPAF 
at  Arlington  Theater,  2517  West  Washington  Blvd.,  Los  Angeles,  on 
February  12,  1952,  and  at  the  time  was  also  serving  as  president  of 
Women  for  Legislative  Action  whose  meetings  Dorothy  Healey  occa- 
sionally attended.  By  1961  Mrs.  Marshall  was  chairman  of  CCPAF, 
and  Frank  Wilkinson  was  still  its  titular  secretary,  although  his  energy, 
dedication  and  organizing  abilities  had  now  created  a  demand  for  his 
services  by  other  fronts,  and  he  was  spending  much  time  in  New  York 
and  Washington. 
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Raphael  Konigsberg  succeeded  Wilkinson  as  secretary  of  CCPAF, 
was  closely  linked  to  CLIC,  and  attended  several  of  its  functions.  Mr. 
Konigsberg  attracted  considerable  attention  several  years  ago  when 
he  refused  to  tell  the  California  State  Bar  whether  he  was  a  Communist 
at  the  time  he  had  successfuly  passed  the  Bar  examinations  and  ap- 
plied for  admission  to  practice  law  in  this  state.  The  Bar  denied  him 
that  permission,  Konigsberg  appealed,  and  won  his  case  before  the 
Supreme  Court  of  the  United  States.  The  California  Bar,  for  many 
years  apathetic  and  timorous  about  dealing  with  Communists  in  the 
legal  profession,  now  exhibited  a  new  tough  and  stubborn  attitude. 
They  put  the  question  to  the  recalcitrant  Konigsberg  again,  and  on 
his  second  refusal  to  declare  whether  he  was  a  Communist,  they  again 
denied  him  permission  to  practice.  But  this  time  the  refusal  was  based 
on  a  procedural  principle  on  the  theory  that  the  applicant  had  no 
legal  right  to  practice  law  in  California,  and  his  refusal  to  comply 
with  the  state  condition  precedent  to  being  accorded  the  privilege  of 
practicing  empowered  the  State  Bar  to  deny  that  privilege.  This  tough, 
persistent  attitude  won.  The  Supreme  Court  reversed  itself,  thereby 
establishing  a  precedent  that  our  state  boards  and  commissions  can 
— and  in  our  view  should — utilize  far  more  freely. 

While  Frank  Wilkinson  was  still  secretary,  CCPAF  sponsored  a 
function  at  the  Hollywood  Athletic  Club  on  June  4,  1955.  The  occasion 
was  the  presentation  of  a  scroll  to  Linus  Pauling  by  the  late  F.  W. 
Weymouth.  There  were  many  non-Communists  who  signed  the  scroll, 
but  the  meeting  was  engineered  by  a  Communist  front  organization 
that  utilized  mailing  lists  it  had  obtained  from  other  Communist  fronts, 
and  among  the  signers  were  such  familiar  figures  to  readers  of  these 
reports  as  Morris  Carnovsky,  Frances  R.  Eisenberg,  Clark  Foreman, 
Rev.  Stephen  H.  Fritchman,  A.  A.  Heist,  Robert  W.  Kenny,  John  How- 
ard Lawson,  Dorothy  Marshall,  Carey  MeWilliams,  Harold  Orr,  Hol- 
land Roberts,  Paul  Robeson,  Dalton  Trumbo,  and  Frank  Wilkinson. 

The  Citizens  Committee  to  Preserve  American  Freedoms  has  been 
operating  out  of  an  office  at  4274  Beverly  Blvd.,  Los  Angeles  4,  for 
many  years.  Dorothy  Marshall  is  its  chairman,  and  Raphael  Konigsberg 
is  its  secretary.  It  is  connected  with  the  Emergency  Civil  Liberties 
Committee  of  New  York,  a  nationwide  organization  that  in  1961  was 
maintaining  its  Washington  headquarters  at  the  Carroll  Arms  Hotel, 
First  and  C  Streets,  Washington,  D.C.  Its  Field  Representative  is 
Frank  Wilkinson,  617  North  Larchmont  Street,  Los  Angeles  4,  and 
its  officers  include  Dorothy  Marshall  and  Robert  W.  Kenny.  The  Emer- 
gency Civil  Liberties  Committee  is  primarily  concerned  in  accomplish- 
ing the  political  demise  of  the  House  Committee  on  Un-American  Ac- 
tivities. 

During  the  late  thirties  and  early  forties,  Konigsberg  was  employed 
by  the  State  Relief  Administration,  then  headed  by  William  Plunkert, 
heretofore  mentioned.  In  1940  he  was  active  in  the  American  Peace 
Crusade,  a  Communist  front,  with  Carey  MeWilliams,  Philip  M.  Con- 
nelly and  Don  Healey;  in  1947  he  was  a  member  of  the  Progressive 
Citizens  of  America  with  Dr.  Murray  Abowitz,  Reuben  Borough, 
Philip  M.  Connelly,  Robert  W.  Kenny,  John  Howard  Lawson,  Carey 
MeWilliams,  Ben  Margolis,  Daniel  Marshall  and  Dalton  Trumbo;  in 
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1950  he  was  a  member  of  the  Arts,  Sciences  &  Professions  Council  with 
Rev.  Stephen  H.  Fritchmau.  Sanford  Goldner,  Daniel  Marshall  Carev 
Mc Williams,  Dalton  Trumbo,  Harold  Orr,  Dr.  Murray  Abowitz,  John 
Howard  Lawsou,  Ben  Margolis,  Martin  Hall  and  Peter  Hyun ;  in  1053 
he  was  a  sponsor  of  the  Los  Angeles  Committee  for  Protection  of  the 
Foreign  Born,  with  Peter  Hyun,  Robert  W.  Kenny,  Sanford  Goldner 
Rev.  Stephen  H.  Fritchman  and  Daniel  Marshall.  ' 

Independent  Student  Union 

This  group  of  young  Marxists  originated  in  1959,  its  leaders  having 
frequented  a  place  called  Pogo's  Swamp,  an  establishment  formerly 
located  at  4308  Melrose  Avenue,  Los  Angeles,  and  now  defunct.  On 
November,  1960,  Independent  Student  Union  was  being  operated  from 
4471  Sunset  Drive  under  the  direction  of  Carl  Bloice,  one  of  its  charter 
members  and  organizers  and  a  former  habitue  of  Pogo  's  Swamp.  Bloice 
is  now  a  staff  reporter  for  the  People's  World  in  San  Francisco. 

The  November,  1960,  Newsletter  mailed  by  Independent  Student 
Union  urged  its  members  to  attend  the  meeting  on  November  11  at  St. 
Nicholas  Greek  Church,  2300  Third  Street,  Los  Angeles,  to  hear  Russ 
Nixon  " .  .  .  correspondent  for  National  Guardian''  and  representative 
of  the  highly-infiltrated  United  Electrical  "Workers,  urge  the  liquidation 
of  the  House  Committee.  Ben  Dreyfus,  then  president  of  National 
Lawyers  Guild  in  Los  Angeles,  was  also  scheduled  to  speak.  This  affair 
was  sponsored  by  the  Citizens  Committee  to  Preserve  American  Free- 
doms. 

The  Independent  Student  Union  originated  under  concealed  Commu- 
nist direction,  which  steadily  became  more  apparent  as  the  organization 
became  more  active.  The  mailing  list  quickly  expanded,  and  communi- 
cation was  soon  established  through  members  at  various  Southern  Cali- 
fornia schools  and  colleges  and  with  similar  student  groups  elsewhere. 
These  contacts  included  Los  Angeles  City  College;  UCLA;  Reed  Col- 
lege, Portland,  Oregon;  Marshall  High  School,  Los  Angeles;  Los  An- 
geles State  College,  Fairfax  High  School,  Los  Angeles;  University  of 
Southern  California;  Mt.  Vernon  Junior  High  School;  Valle.v  City 
College ;  Van  Nuys  High  School ;  Pasadena  City  College ;  Universitj'  of 
Mexico;  Occidental  Junior  College;  California  Institute  of  Technology; 
Hollywood  High  School;  University  of  California  at  Berkeley;  San 
Francisco  State  College ;  Compton  Junior  College ;  Students  League  for 
Industrial  Democracy,  and  Sarah  Laurence  Junior  College,  New  York. 

Since  1961  this  youth  group's  membership  and  influence  has  been 
decreasing,  and  many  members  have  affiliated  with  other  organizations 
of  a  like  nature.  From  1960  through  1962  the  Independent  Student 
Union  maintained  contact  with  SLATE  at  the  University  of  California 
in  Berkeley  and  with  SCOPE  at  San  Francisco  State  College,  sending 
representatives  to  their  meetings  and  co-ordinating  its  activities  with 
theirs,  much  as  the  adult  Communist  fronts.  This  makes  for  better  mail- 
ing lists — the  basic  necessity  of  all  these  groups— and  for  a  more  effec- 
tive program  of  agitation  and  propaganda.  Although  the  active  life  of 
Independent  Student  Union  was  relatively  short,  and  it  lias  ceased  to 
exist  as  a  formidable  front,  its  members  still  exert  much  influence  and 
the  centers  it  planted  in  many  schools  and  colleges  are  still  effective. 
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Committee  of  First  Amendment  Defendants 

The  passion  for  martyrdom  on  the  part  of  some  fervent  Communists 
and  fellow  travelers  was  demonstrated  in  their  resolve  to  test  the  availa- 
bility of  the  First  Amendment  as  a  shield  for  subversive  activity.  The 
Fifth  Amendment  had  already  crumbled  before  their  onslaught,  and 
now  they  sought  to  gnaw  away  at  the  amendment  that  guarantees  free- 
dom of  speech  and  of  association. 

As  the  test  eases  began  and  defendant  after  defendant  went  to  prison, 
they  were  depicted  as  victims  of  "thought  control,"  and  gentle  mar- 
tyrs whose  constitutional  rights  had  been  invaded.  This,  of  course,  pro- 
vided magnificent  material  for  propaganda,  and  a  new  Communist 
front  was  born :  the  Committee  of  First  Amendment  Defendants,  P.  0. 
Box  564,  Radio  City  Station,  New  York  19.  Its  co-ordinator :  WiUiam 
A.  Price ;  its  secretary :  Frank  Wilkinson. 

Members  of  this  group,  according  to  the  front's  own  publication 
(foreword  by  Dalton  Trumbo)  were:  Carl  Braden,  Hugo  DeGregory, 
Dr.  Bernard  Deutch,  Pauline  Feuer,  Rev.  Theodore  R.  Gibson,  John 
T.  Gojack,  Rev.  Edward  T.  Graham,  Frank  Grumman,  Louis  E.  Hart- 
man,  Sidney  Ingersman,  Mary  G.  Knowles,  Robert  Lehrer,  Herman 
Liveright,  Rev.  A.  Leon  Lowry,  Arthur  McPhane,  Victor  Malis,  Harvey 
O'Connor,  Martin  Popper,  William  A.  Price,  Norton  A.  Russell,  Alfred 
J.  Samter,  Peter  Seeger,  Robert  Shelton,  Bernard  Silber,  Elliott  Sulli- 
van, Sidney  Turoff,  George  Fyne,  Goldie  Watson,  Donald  G.  Wheelden, 
Alden  Whitman,  Frank  Wilkinson  and  Edward  Yellin. 

Los  Angeles  Committee  for  Protection  of  Foreign  Born 

We  have  often  mentioned  this  old  and  active  front,  and  will  not  re- 
peat its  history  here.  It  operates  from  Room  318,  326  West  Third 
Street,  Los  Angeles.  Co-chairmen  are  Charlotta  Bass,  Rev.  Stephen  H. 
Fritchman,  Robert  W.  Kenny,  Dorothy  Marshall  and  Stanley  Moffatt. 
Rose  Chernin,  often  identified  as  a  Party  member,  has  long  been  the 
executive  secretary  of  this  front.  Its  sponsors  are:  Jacob  Aspiz,  Jack 
Berman,  Dr.  Martin  Borad,  Betty  Rottger,  Belle  Parsons  Clewe,  Sara 
Dorner,  Sigmund  Fargo,  Charles  Gladstone,  Howard  Goddard,  Sanford 
Goldner,  Morris  Goodman,  Dr.  Wilbur  Z.  Gordon,  Irwin  Gostin,  Marvin 
Grayson,  Marian  E.  Herrick,  Grover  Johnson,  John  Howard  Lawson, 
George  K.  Lee,  Mary  Legun,  Rev.  Plezekiah  Lewis,  Paul  Major,  Prof. 
George  B.  Mangold,  Arnold  Mesches,  Elsa  Peters  Morse,  Rev.  John  H. 
Owens,  Prof.  Linus  Pauling,  Rev.  T.  G.  Pledger,  Charles  L.  Rosin, 
Aaron  Rothblatt,  Norman  E.  Sayen,  Rev.  Harold  E.  Schmidt,  Mauricio 
Terrazas,  Prof.  Frank  W.  Weymouth  (deceased),  and  Frank  Wilkinson. 

The  legal  panel,  consisting  of  lawyers  who  offer  their  services  in 
behalf  of  those  members  of  the  Communist  Party  and  fellow  travelers 
who  may  become  embroiled  with  the  law  and  face  being  deported  to  the 
countries  from  which  they  originated,  include:  Robert  Brock,  John 
Crow,  David  Easton,  Pauline  Epstein,  Aubrey  Finn,  Joseph  Forer, 
Irwin  Gostin,  Melvin  Kassan,  Elsa  Keivitz,  Matthew  Richman,  Sey- 
mour Mandel,  Frank  Munoz,  Maynard  Omerberg,  Frank  Pestana,  Jean 
Kidwell   Pestana,   Richard   Petherbridge,   John   Porter,   David   Rein, 
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Mitchell  Levy,  Rose  Rosenberg,  William  Samuels,  Esther  Shandler, 
and  Herbert  Simmons,  Jr.  Seymour  Mandel,  Frank  Pestana,  John  Por- 
ter, Rose  Rosenberg  and  Esther  Shandler  have  all  been  identified  by 
sworn  testimony  as  members  of  the  southern  division  of  the  Communist 
Party  of  California. 

The  American  Russian  Instifufe 

Units  of  this  Communist  front  organization  are  located  in  San  Fran- 
cisco and  Los  Angeles,  the  former  having  celebrated  its  thirtieth  anni- 
versary on  Sunday,  November  19,  1961.  This  particular  day  was  picked 
because  it  was  the  75th  birthday  of  Rose  Isaak,  who  has  been  secretary- 
treasurer  of  the  San  Francisco  American  Russian  Institute  since  its 
inception.  Aubrey  Grossman,  San  Francisco  lawyer,  was  the  featured 
speaker  on  this  occasion,  the  brochure  announcing  the  event  stated  that 
he  was  fresh  from  "extensive  spring  and  summer  travels  in  the  USSR 
during  a  round-the-world  peace  mission  and  attendance  at  the  new 
Delhi  meeting  of  the  World  Peace  Council." 

Grossman  has  devoted  his  entire  adult  life  to  furthering  the  cause 
of  Communism.  He  was  so  earnestly  pursuing  his  activities  as  a  mem- 
ber of  the  Young  Communist  League  while  a  law  student  at  the  Univer- 
sity of  California  in  Berkeley  that,  according  to  the  testimony  of  one 
of  his  professors,  his  law  studies  suffered.  He  practiced  his  profession 
in  San  Francisco,  became  an  officer  in  several  Communist  fronts,  and 
finally  came  out  openly  as  a  functionary  of  the  Party.  He  has  taught 
in  Communist  schools,  served  in  many  official  Communist  positions,  and 
completely  subordinated  his  private  life  to  that  of  the  Communist 
Party,  which  in  the  Lenin  sense  of  the  term  is  the  real  definition  of  a 
functionary. 

Holland  Roberts  was  another  speaker  at  the  thirtieth  anniversary 
function,  and  is  president  of  the  San  Francisco  American  Russian  In- 
stitute. For  at  least  twelve  years  he  and  Rose  Isaak  have  actually  dom- 
inated its  activities.  The  organization  formerly  had  its  offices  at  101 
Post  Street,  then  moved  to  150  Golden  Gate  Avenue,  where  it  main- 
tains a  reading  room  and  an  extensive  collection  of  propaganda.  The 
supply  of  material  is  kept  up-to-date,  as  the  Communist  Book  Store  at 
1408  Market  Street  is  within  easy  walking  distance. 

Mr.  Roberts  also  ran  the  Communist  School  in  San  Francisco  for 
several  years,  and  has  been  identified  as  a  Communist  Party  member 
by  his  former  secretarv.  He  was  born  in  Springfield,  Nebraska,  moved 
to  Illinois,  and  served \vith  the' U.S.  Army  at  Brest  when  the  Russian 
citizens  were  beginning  to  revolt  as  a  prelude  to  the  revolution  of 
1917,  and  Russian  soldiers  were  deserting  and  joining  the  masses.  In 
1937  Roberts  was  president  of  the  California  State  Federation  of 
Teachers,  and  taught  education  at  Stanford  University  from  1934  to 
1944  The  American  Russian  Institute  was  found  to  be  subversive  and 
Communist-controlled  by  the  United  States  Department  of  Justice  in 
1949,  and  occupies  a  somewhat  unique  position  m  the  Communist  solar 
system  of  front  organizations.  It  has  always  maintained  ultimate  con- 
tact with  prominent  Soviet  officials,  and  the  San  Francisco  and  Los 
Angeles  units  operate  in  conjunction  with  each  other  under  the  direc- 
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tion  of  the  National  Council  of  American  Kussian  Friendship  in  New 
York  City.  Indeed,  they  contribute  a  part  of  their  income  to  the 
parent  organization,  as  Mrs.  Isaak  has  regularly  drawn  checks  payable 
to  the  order  of  the  parent  institution. 

During  the  history  of  the  Communist  movement  in  the  United 
States  the  Communist  Party  has  maintained  front  organizations  and 
conducted  enterprises  for  the  sole  purpose  of  carrying  on  propaganda 
for  the  benefit  of  the  Soviet  Union.  Some  of  the  more  important  of 
these  fronts  and  enterprises  have  been  Friends  of  Soviet  Russia, 
Friends  of  the  Soviet  Union,  Soviet  Russia  Today,  Russian  Reconstruc- 
tion Farms,  Open  Letter  for  Closer  Co-operation  with  the  Soviet 
Union,  Golden  Book  of  American  Friendship  with  the  Soviet  Union, 
Trade  Union  National  Committee  for  Russian  Relief,  American  Fed- 
erated Russian  Famine  Relief  Committee,  Russian  War  Relief,  State- 
ment by  American  Progressives  on  the  Moscow  Trials,  Open  Letter  to 
American  Liberals,  and  the  American  Russian  Institute  for  Cultural 
Relations  with  the  Soviet  Union. 

The  American  Russian  Institute  interlocks  in  many  ways  with  the 
American  Council  on  Soviet  Relations.  This  is  strongly  indicated  by 
the  official  organ  of  the  group,  the  American  Review  on  the  Soviet 
Union,  previously  published  as  the  American  Quarterly.  According  to 
its  folder  prospectus,  distributed  freely  at  meetings  of  the  American 
Peace  Mobilization,  the  American  Russian  Institute  was  founded  in 
1926  as  the  clearinghouse  for  "factual"  information  on  the  Soviet 
Union. 

The  peculiar  status  of  the  American  Russian  Institute  is  established 
by  certain  outstanding  facts:  (1)  the  description  appearing  in  the 
August,  1941,  issue  of  American  Review  on  the  Soviet  Union  (back 
inside  cover)  declares  that  "it  aims  to  serve  as  an  authoritative  clear- 
inghouse for  actual  information  concerning  the  Soviet  Union."  (2) 
The  April,  1940,  issue  of  the  American  Quarterly  on  the  Soviet  Union: 
(inside  cover)  declares  that  the  American  Russian  Institute  furnishes 
information  to  the  Soviet  Union.  (3)  Without  official  contacts,  the 
writers  for  the  organs  of  the  American  Russian  Institute  could  not 
have  access  to  the  various  sources  of  information  in  the  Soviet  Union. 

Holland  Roberts  has  made  several  trips  abroad,  and  has  been  de- 
scribed by  the  San  Francisco  Institute  as  having  been  a  "participant 
in  peace  conferences  with  Premier  Khrushchev,  Prof.  John  Bernal, 
Alexander  Korneichuk,  Boris  Polevoi,  Nieolai  Tikhanov,  Mikhail 
Kotov,  and  others,  abroad,  19,59,  1960,  1961,  as  a  member  of  the  Bu- 
reau of  the  World  Peace  Council." 

We  had  occasion  to  interrogate  Mr.  Roberts  scA^eral  3^ears  ago  about 
one  of  his  visits  to  the  Soviet  Union,  which  he  had  described  in  public 
lectures  as  being  a  citadel  for  world  peace,  and  showed  him  a  photo- 
graph of  himself  taken  in  Russia  in  the  process  of  exchanging  auto- 
graphs with  graduates  of  the  Lenin  School  of  Political  Warfare. 
Roberts  refused  to  identify  himself  in  this  picture,  which  was  an 
excellent  likeness,  on  the  ground  that  he  Avould  be  incriminated.  He 
also  invoked  the  Fifth  Amendment  when  given  the  name  of  a  Soviet 
tank  factory  supervisor  whom  Roberts  had  publicly  described  as  en- 
gaged in  making  tractors  for  peaceful  pursuits. 
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During  the  course  of  his  examination  Mr.  Roberts  was  also  shown  a 
document  from  Richard  Morford,  executive  director  of  the  National 
Council  of  American-Soviet  Friendship,  sent  to  the  witness,  and  bearing 
this  notation  "your  careful  examination  of  the  annual  report  of  the 
director  is  asked.  Two  other  reports  were  submitted  to  the  annual  meet- 
ing and  I  enclose  these.  It  is  necessary  again  to  caution  that  these 
reports  are  for  your  private  information  only.  You  will  understand  tlie 
reason."  Roberts'  response,  when  asked  to  explain  this  letter,  was  as 
follows : 

"A.  Well,  that  is  much  too  direct  an  approach  here. 
Q.   (By  Mr.  Combs)  :  I  meant  it  to  be. 

A.  I  decline  to  answer  on  the  ground  that  it  might  tend  to  in- 
criminate me. ' ' 

The  Los  Angeles  American  Russian  Institute,  43112  Melrose,  Los 
Angeles  29,  has  been  sponsored  by  John  T.  McTernan,  Pauline  Epstein, 
Martin  Hall,  Sanford  Goldner  and  John  Howard  Lawson.  During 
recent  years  it  has  been  quite  inactive,  but  formerly  played  host  to 
many  Soviet  dignitaries  visiting  in  southern  California.  Some  of  these 
affairs  were  held  in  the  First  Unitarian  Church,  which  under  the 
ministration  of  Rev.  Stephen  Fritchmaii  has  made  its  facilities  available 
for  surch  services  and  a  wide  variety  of  functions  by  Communist  front 
organizations  and,  on  rare  occasions,  by  the  Communist  Party  itself. 
In  Los  Angeles  a  Unitarian  Church  party  was  held  in  honor  of  Evdokia 
I.  Uralova,  minister  of  education  for  Tyelo  of  the  Soviet  Union ;  Xenia 
Gromyko,  wife  of  Andrei  Gromyko ;  Elizabeth  A.  Popova,  Soviet  Judge, 
and  Ivan  Tarisov,  vice-consul  of  the  USSR.  Approximately  250  people 
attended  this  affair  in  1948,  after  they  had  been  honored  at  a  private 
function  held  at  the  residence  of  Mr.  John  B.  McTernan,  who  was  then 
practicing  law  in  the  firm  of  Gallagher,  IMargolis,  McTernan  and  Tyre. 

For  almost  a  year  the  Los  Angeles  unit  of  iVmerican  Russian  Insti- 
tute has  been  inactive,  but  within  the  last  few  months  has  begun  to 
show  signs  of  life,  occasional  meetings  being  held  once  more  at  the 
headquarters  and  the  volume  of  mail  showing  an  appreciable  increase. 
The  San  Francisco  unit,  under  the  capable  direction  of  Holland  Rob- 
erts and  Rose  Isaak,  continues  to  function  actively  as  it  has  for  the 
past  twelve  years,  and  is  one  of  the  most  important  Communist  fronts, 
and  certainly  the  oldest,  in  northern  California. 

Holland  Roberts,  whose  doeumentable  record  of  Communist  front 
affiliation  dates  from  1944,  who  has  been  trusted  by  the  Communist 
Party  to  direct  its  educational  institutions,  who  had  made  several  trips 
to  the  Soviet  Union  and  conferred  with  important  Soviet  officials,  and 
who  has  been  identified  as  a  member  of  the  Communist  Party  by  several 
witnesses  who  testified  under  oath,  ran  for  election  to  the  office  of 
State  Superintendent  of  Public  Instruction  in  1958.  He  received  almost 
400  thousand  votes,  a  commentary  on  the  apathy  of  tiie  voting  public 
in  this  state  concerning  their  elected  representatives  which  speaks  for 
itself. 
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Socialist  Workers  Party 

The  Socialist  Workers  Party  is  commonly  known  as  the  Trotskyite 
division  of  the  world  Communist  movement,  and  derived  from  the 
followers  of  Leon  Trotsky,  who  was  an  apostle  of  the  theory  of  perma- 
nent revolution.  Until  the  death  of  Trotsky,  who  was  assassinated  by 
a  member  of  the  Soviet  Secret  Police  in  the  summer  of  1940,  the  Stalin- 
ists and  the  Trotskyites  were  bitter  enemies,  but  this  situation  has 
gradually  changed  since  Trotsky 's  assassination ;  and  with  the  inaugura- 
tion of  the  second  united  front  movement  that  stemmed  from  Khrush- 
chev's speech  of  February  1956,  the  Trotskyites  and  the  orthodox 
Communists  have  been  collaborating  in  several  enterprises.  We  have 
already  seen  how  the  Los  Angeles  branch  of  the  Socialist  Workers 
Party  offered  its  services  to  the  Constitutional  Liberties  Information 
Center  in  a  common  effort  to  prevent  enforcement  of  the  Smith  and 
McCarran  Acts,  and  since  the  organization  is  especially  active  in  south- 
ern California,  operating  from  702  East  Fourth  Street,  Los  Angeles  33, 
it  merits  some  attention  here. 

Oscar  Coover  is  the  organizer  of  the  movement  in  the  South,  its 
Militant  Labor  Forum  is  operated  under  the  direction  of  Jeanette 
Shaw,  and  the  Trotskyites  have  been  operating  a  West  Coast  Vacation 
School  since  1945  in  the  vicinity  of  Bear  Lake,  California.  The  school 
last  opened  on  Saturday,  September  1,  1962,  and  closed  nine  days  later. 
The  fee  for  adults  was  $58.00,  for  juniors  11  to  14  years  of  age  $40.00, 
for  children  5  to  10,  $32.00,  and  for  those  from  1  to  4  years  of  age 
$10.00.  Teachers  and  Lecturers  included  Milton  Alvin,  Oscar  Coover, 
Theodore  Edwards,  Leslie  Evans,  Max  Geldman,  Evelyn  Reed,  Arne 
Swabeck  and  William  F.  Warde.  According  to  a  brochure  issued  by  the 
Socialist  Workers  Party,  the  courses  taught  at  the  West  Coast  Vacation 
School  in  1962  included  "current  political,  cultural  and  scientific 
subjects  of  great  interest  to  all  those  interested  in  the  ideas  of 
Socialism  ..." 

Another  educational  undertaking  by  the  Trotskyites  consisted  of  a 
series  of  seminars  entitled  "The  History  of  American  Labor,  from  the 
Civil  War  to  the  Present, ' '  headed  by  Oscar  G.  Coover,  given  at  Forum 
Hall,  1702  East  Fourth  Street,  Los  Angeles,  which  commenced  on 
November  25,  1962,  and  were  scheduled  to  terminate  on  January  13, 
1963.  The  sessions  convened  at  11  o'clock  on  Sunday  of  each  week,  and 
the  entire  series  was  conducted  under  the  auspices  of  the  Young  So- 
cialist Alliance. 

The  eight  seminar  sessions  were  described  in  the  brochure  as  follows : 

"Novemher  25:  'The  beginning,  1865-1885/  concurrent  with 
the  western  expansion  of  America,  was  the  explosive  expansion  of 
our  modern  industrial  society:  Capitalism.  A  necessary  and  in- 
tegral part  of  that  process  was  the  growth  of  the  industrial  work- 
ing class.  We  will  discuss  the  establishment  of  the  first  unions, 
their  leadership,  organizational  forms,  and  the  big  strike  move- 
ments of  that  period. 
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December  2,  The  Radicals  and  the  Unions,  1886-1916  To  have 
clarity  and  understanding,  a  student  of  American  history  must 
have  a  clear  picture  of  the  development  of  socialist  thought  on  or- 
ganization. This  session  will  examine  the  Utopian  Socialists  and 
the  Marxists  and  learn  of  their  roles  in  the  Haymarket  Alfair  and 
the  American  Railway  Union,  the  I.W.W.,  and  the  Western  Fed- 
eration of  Miners. 

December  9,  The  Unions  in  World  War  I,  1917-1921.  War  has 
always  been  the  result  of— and  in  turn  has  a  profound  effect— the 
movement  of  social  forces.  World  War  I  was  the  big  turning  point 
of  American  capitalist  development.  How  were  the  unions  affected 
(sic)  and  in  turn  what  role  did  they  play  in  the  World  War  I? 
The  growth  of  the  Socialist  Party  of  Eugene  V.  Debs  into  a  mass 
organization,  industrial  unionism,  the  first  substantial  cadre  for- 
mation of  worker-revolutionaries  and  the  destruction  of  the  I. W.W., 
the  left  wing  split  of  the  Socialist  Party,  the  formation  of  the  Com- 
munist Party  for  all  of  that  period.  This  session  will  hear  a  special 
report  from  a  leader  of  the  Seattle  general  strike  of  1918  and  a 
left  wing  split  of  the  Socialist  Party,  Ann  Swaback,  pioneer  Com- 
munist, member  of  the  general  strike  committee,  national  Commit- 
teeman, Social  Worker  Party. 

December  16,  Post  War  Reaction  and  Gomperism,  1922-1929. 
The  Palmer  red  raids — the  roaring  20 's — labor  in  politics — The 
American  century — what  happened  to  the  radical  movement  of 
World  War  I,  craft  unionism,  the  aristocracy  of  labor,  successive 
defeats  of  the  union  movement,  the  impact  of  the  Russian  Revolu- 
tion on  the  American  working  class. 

December  23,  The  Minneapolis  Strikes  of  1934,  1930-1935.  One 
of  the  most  significant  strikes  of  the  tumultuous  '30 's  was  the 
Minneapolis  teamsters  strike  of  1934.  Beginning  with  a  coalyard 
workers  strike  in  January;  continuing  in  a  general  drivers'  strike 
in  May,  which  was  a  standoff;  culminating  in  an  all-out  effort  on 
the  part  of  both  workers  and  employers  in  July- August,  the  union 
established  a  new  era  in  midwest  unionism.  It  is  a  classic  demon- 
stration of  the  role  of  revolutionists  and  the  Revolutionary  Party 
in  class  struggle  movements.  This  seminar  will  hear  a  report  from 
Oscar  G.  Coover,  who  as  a  teenager  was  a  participant  and  observer 
of  the  development  of  this  movement  in  Minneapolis.  He  was  an 
intimate  friend  of  the  leadership  of  this  movement. 

December  30,  The  First  Mass  Radicalization  and  the  Organiza- 
tion of  the  C.I.O.,  1936-1939.  The  great  depression  following  the 
stock  market  crash  of  1929  had  a  profound  effect  on  American 
workers.  Between  1932  and  1937  more  than  ten  million  unskilled 
industrial  workers  built  a  new  form  of  union,  the  Industrial  Union. 
It  brought  masses  of  Negroes  into  the  American  trade  union  move- 
ment. These  workers  developed  new  tactics,  new  forms  of  struggle : 
flying  squads,  sit-downs,  women's  brigades,  daily  strike  news- 
papers. This  was  the  Roosevelt  era  and  saw  the  development  of  the 
first  substantial  political  organization  of  workers.  This  session  will 
hear  a  special  report  on  the  organization  of  the  Auto  Workers 
Union  by  Ed  Lewis,  an  active  participant  and  a  member  of  the 
auto  union  for  more  than  twenty  years. 
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January  6,  World  War  II  and  the  Unions,  1940-1945.  The  ini- 
tial leap  in  strength  of  organized  labor  and  the  formation  of  the 
industrial  unions  was  followed  by  the  preparations  for  World  "War 
II.  In  this  period  paralleling  the  great  strikes  of  organized  labor 
were  the  movement  of  masses  of  unemployed  workers.  New  tactics 
and  stratagems  were  devised  by  employers  to  combat  the  unions 
and  growing  politicalization  of  the  workers.  The  Smith  Act  and 
prosecutions  of  the  Trotskyists  and  leaders  of  the  Minneapolis 
teamsters  movement  were  forerunners  of  new  ways  to  break  unions. 
The  session  will  hear  a  special  report  on  the  national  strike  of 
relief  workers— 1939,  and  the  first  Smith  Act  trial  of  1940,  by  Max 
Geldman,  who  served  two  prison  terms  in  these  events  and  was  a 
leader  in  the  federal  workers  section  of  local  554  of  the  Teamsters 
Union,  Minneapolis.  Presently  he  is  a  national  committeeman  of 
the  S.W.P. 

January  13,  The  Cold  War  in  Labor,  1946-1962,  Conclusions  and 
Perspectives.  The  past  fifteen  years  of  American  labor  have  been 
years  of  Taft-Hartley  ism,  McCarranism,  and  other  anti-labor  legis- 
lation. Defensive  battles  against  automation,  legal  repressions,  and 
retreat.  Labor  officialdom  tail-ending  rather  than  leading.  They 
have  failed  to  support  or  join  the  Negroes'  struggle  for  first-class 
citizenship.  They  are  tied  to  democratic  party  politics — the  party 
whose  administrations  have  been  the  main  architects  and  enforcers 
of  reactionary  laws.  They  are  leading  a  movement  in  retreat  and 
decline.  Will  this  trend  continue  or  will  there  be  a  new  resurgence 
of  American  labor?  What  is  and  will  be  the  role  of  youth,  Afro- 
Americans?  Is  there  any  relationship  between  American  labor 
struggles  and  the  struggles  of  colonial  peoples?  Is  there  any  con- 
tradiction between  labor's  struggle  for  better  wages,  hours,  and 
working  conditions  and  the  struggles  against  war?  Does  organized 
labor  have  any  responsibility  to  unemployed  workers  and  disem- 
ployed  youth?  What  is  the  role  of  revolutionists  and  the  Revolu- 
tionary Socialist  Party?  This  session  will  hear  a  special  report  by 
Milton  Alvin,  former  C.I.O.  organizer  and  labor  journalist.  He  is 
currently  a  member  of  the  national  Committee  of  the  Social 
Workers  Party. ' ' 

We  have  discussed  these  lectures  at  length,  quoting  from  the  bro- 
chure issued  by  the  Socialist  Workers  Party,  for  the  purpose  of  show- 
ing the  sort  of  ideology  which  this  organization  follows,  and  also  that 
its  attitude  toward  the  Smith  and  McCarran  Acts  is  precisely  the  same 
as  that  of  the  orthodox  Communist  Party  in  the  United  States,  thereby 
giving  them  a  common  ground  on  which  to  collaborate.  Nevertheless, 
as  will  be  seen,  the  basic  ideological  differences  between  these  two  Com- 
munist groups,  the  long  and  bitter  hatred  that  existed  between  the  fol- 
lowers of  Stalin  and  the  followers  of  Trotsky,  the  assassination  of 
Leon  Trotsky  as  the  founder  and  leader  of  the  Socialist  Workers 
movement  throughout  the  world,  and  particularly  the  Soviet  Union's 
insistence  on  a  course  of  peaceful  co-existence  as  opposed  to  the 
Chinese  Communist  insistence  on  a  course  of  permanent  and  violent 
conflict — all  contribute  to  basic  antagonisms  between  the  two  Commu- 
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nist  groups.  Curiously  enough,  Mao  Tse-tung  is  now  following  precisely 
the  same  course  as  that  advocated  by  Trotsky  and  insists  that  a  cease- 
less campaign  of  guerilla  warfare  be  maintained  against  the  non- 
Communist  world,  and  the  United  States  in  particular,  wherever  its 
interest  may  be  affected.  The  Socialist  Workers  Party,'  therefore,  as 
followers  of  Leon  Trotsky,  who  invented  the  theory  'of  pormaiient 
revolution,  are  also  inclined  to  follow  the  same  theory  as  expressed 
by  Mao  Tse-tung.  The  American  Communist  Party,  on  the  other  hand, 
always  subservient  to  the  interests  of  Moscow,  is  now  advocating  its 
policy  of  peaceful  co-existence. 

We  see  in  the  bibliography  that  was  issued  in  connection  with  this 
series  of  seminar  studies,  a  list  of  eighteen  books  that  are  well  worth 
mentioning  here,  because  they  unerringly  disclose  the  course  presently 
being  followed  by  the  Socialist  Workers  Party  in  this  state.  Thev  are": 


TITLE 

AUTHOR 

PUBLISHER 

DATE 

Dynamite 

Louis  Adamic 

John  L.  Lewis 

Saul  Alinsky 

Putnam 

1949 

Proletarian  Journey 

Fred  E.  Beal 

Hillamn-Curl 

1937 

Rise  of  American 
Civilization 

Charles  &  Mary  Beard 

Mac]Millan 

1955 

History  of  the  American 
Working  Class 

Anthony  Bimba 

International 

19.'?7 

The  I.W.W. 

Paul  F.  Brissenden 

Russell  &  Russell 

1937 

The  First  Ten  Tears  of 
American  Trotsljyism 

James  P.  Cannon 

Lyle   Stuart 

1962 

The  History  of  American 
Trotskyism 

James  P.  Cannon 

Pioneer 

1942 

The  Note  Book  of 
an  Agitator 

James  P.  Cannon 

Pioneer 

1958 

Struggle  for  a  Proletarian 
Party 

James  P.  Cannon 

Pioneer 

1942 

Socialism  on  Trial 

James  P.  Cannon 

Pioneer 

1942 

Eugene  V.  Debs 

James  P.  Cannon 

Pioneer 

The  I.W.W. 

James  P.  Cannon 

Pioneer 

American  Labor  in  Mid 
Passage 

James  P.  Cannon 

Pioneer 

Unionism  and  Socialism 

Bert  Cochran 

Monthly  Review 

1959 

Writings  and  Speeches 
of  E.  V.  Debs 

Eugene  V.  Debs 

1904 

The  Roots  of  American 
Communism 

Theodore  Draper 

Viking  Press 

1957 

I  Speak  My  Own  Peace 

Elizabeth  'Gurley  Flynu 

International 



Two  of  these  books,  "Proletarian  Journey"  and  "The  Roots  of 
American  Communism,"  are  distinctly  anti-Communist.  That  is,  they 
are  highly  critical  of  the  orthodox  world  Communist  movement,  are 
entirely  devoted  to  that  organization,  and  have  little  or  nothing  to  say 
about  the  Trotskyites.  The  fact  that  these  two  volumes  are  used  in  the 
seminar  series  is  corroboration  of  the  contention  that  very  serious 
hostilities  still  persist  between  these  two  Communist  groups.  "Prole- 
tarian Journey",  by  Fred  Beal,  consists  of  the  autobiography  of  a  man 
who  participated  in  a  textile  strike  in  North  Carolina  during  the  late 
20 's  or  early  30 's.  Beal,  together  with  several  other  Communist  agita- 
tors, was  arrested  for  shooting  a  police  officer,  released  on  bail  pro- 
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vided  by  the  American  Civil  Liberties  Union,  then  was  persuaded  to 
jump  bail  and  seek  refuge  in  the  Soviet  Union.  Beal  was  an  enthu- 
siastic member  of  the  American  Communist  Party  when  he  left  this 
country,  but  what  he  saw  in  the  Soviet  Union  and  described  in  his 
book  filled  him  with  such  disillusionment  that  he  returned  to  the 
United  States,  surrendered  to  the  authorities,  served  a  term  in  prison 
and  spent  the  rest  of  his  life  fighting  Communism.  "The  Roots  of 
American  Communism",  by  Theodore  Draper,  is  a  highly  critical 
history  of  the  radical  element  in  the  American  Socialist  Party,  its 
development  into  the  embryonic  Communist  Party  of  1919,  and  the 
first  few  years  of  its  activities.  This  book  is  written  by  a  man  who  was 
an  actual  participant  in  the  Party  during  this  period,  and  who  writes 
with  great  honesty  and  clarity.  His  book  is  thoroughly  documented  and 
has  received  much  favorable  comment  from  non-Communist  critics 
and  a  tirade  of  abuse  from  the  Communist  Party.  There  are  fourteen 
other  titles  listed  in  the  bibliography  for  this  series  of  lectures,  but  all 
of  them  are  concerned  with  the  lives  of  Socialist  leaders. 

The  Trotskyite  movement  in  California  is  small  but  highly  vocal,  and 
is  not  to  be  confused  with  the  Socialist  Labor  Party,  which  is  a  purely 
socialist  organization  that  is  not  based  on  the  ideology  of  Marx  and 
Lenin. 

The  Sobell  Committees 

Twelve  years  ago  Julius  and  Ethel  Rosenberg,  David  Greenglass  and 
Morton  Sobell  were  convicted  of  espionage  against  the  United  States. 
Sobell  had  been  employed  by  the  Naval  Bureau  of  Ordinance  with 
Mack  Eltcher,  Julius  Rosenberg  was  employed  as  an  inspector  for  the 
Army's  Signal  Corps,  while  Greenglass  had  access  to  important  clas- 
sified material  in  connection  with  the  manufacture  of  our  atomic 
weapons.  He  was  the  brother  of  Mrs.  Ethel  Rosenberg.  Sobell  and  the 
Rosenbergs  were  tried  before  the  Federal  District  Court  in  the  State 
of  New  York  in  March  of  1951,  the  trial  Judge  being  Irving  R.  Kauf- 
man. The  evidence  showed  that  Sobell  and  Rosenberg,  who  had  been 
classmates  at  college,  tried  to  get  one  of  the  witnesses  to  steal  official 
armament  data  for  the  Soviet  Union,  both  during  and  after  World 
War  II,  and  David  Greenglass  testified  on  behalf  of  the  Government 
concerning  his  espionage  activity  with  both  of  the  Rosenbergs  and  with 
Morton  Sobell. 

The  Rosenbergs  were  sentenced  to  death  and  executed  in  1953 ; 
Sobell  was  sentenced  to  serve  30  years  in  the  Federal  Penitentiary, 
and  David  Greenglass  was  released  from  prison  in  November  1960. 
Morton  Sobell  is  now  in  Atlanta  Penitentiary  and  the  various  com- 
mittees to  obtain  his  release  have  been  active  ever  since  his  conviction. 
We  set  these  matters  forth  in  our  1963  report  because  Sobell  Com- 
mittees are  active  both  in  Los  Angeles  and  San  Francisco.  The  Los 
Angeles  Committee,  as  we  have  stated,  functioned  under  the  guidance 
of  Widge  Newman,  who  operated  this  front  organization  from  her 
residence.  In  Northern  California  headquarters  for  the  Bay  Area 
Council  of  Sobell  Committees  is  situated  in  Room  303,  345  Franklin, 
San  Francisco,  and  is  operated  under  the  direction  of  Warren  K. 
Billings,  who  has  been  its  chairman  for  several  years. 
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Billings  was  convicted  with  Tom  Mooney  for  his  participation  in 
the  detonation  of  a  bomb  in  the  Preparedness  Day  parade  in  Ran 
Francisco,  served  many  years  in  San  Qnentin  Penitentiary,  and  since 
his  release  has  served  on  a  variety  of  Communist  fronts  with  indi- 
viduals who  are  well-known  to  readers  of  these  reports.  They  include  • 
Daniel  G.  Marshall,  the  husband  of  Dorothy  Marshall ;  John  Howard 
Lawson,  Carey  McWilliams,  Elizabeth  Gurley  Flynn,  Ilujjh  DeLacy 
Philip  M.  Connelly,  Leo  Gallagher,  Earl  Browder  and  Dalton  Trumbo! 

Activities  in  Northern  California 

In  earlier  reports  we  have  described  how  the  Communist  Party  of 
the  United  States  had  its  inception  at  a  Chicago  convention  of  the 
Socialist  Party  in  1919,  and  a  few  years  thereafter  divided  the  United 
States  into  twenty  Communist  Districts  of  which  California,  Arizona 
and  Nevada  comprised  District  13  with  headquarters  on  Grove  Street 
in  San  Francisco.  The  office  was  later  changed  to  121  Haight  Street, 
and  is  presently  located  in  the  building  at  942  Market  Street.  Nevada 
was  dropped  out  of  District  13  several  years  ago,  because  it  was  con- 
sidered insufficiently  important  from  a  population  and  location  stand- 
point, but  the  territory  of  Hawaii  was  added,  and  while  District  13 
is  no  longer  a  commonly-used  term  in  Communist  parlance,  neverthe- 
less the  old  organizational  division  still  holds,  and  the  affairs  of  Cali- 
fornia, Arizona  and  the  State  of  Hawaii  are  administered  from  Party 
headquarters  in  Northern  California. 

After  a  few  years,  the  Party  began  to  inaugurate  schools  throughout 
the  United  States;  open  Communist  institutions  functioning  under  the 
name  of  Workers  Schools.  There  was  a  "Workers  School  in  Los  Angeles 
and  one  in  San  Francisco,  and  when  Communist  Party  activities  became 
so  obviously  subversive  of  the  interests  of  the  United  States  and  so  dis- 
tasteful to  the  American  people,  the  Party  changed  the  names  of  these 
schools  in  the  hope  that  they  might  thenceforth  function  more  as  front 
organizations  than  as  integral  parts  of  the  Communist  apparatus.  There- 
fore the  Southern  California  institution  changed  its  name  to  People's 
Educational  Center  and  the  one  in  San  Francisco  became  known  as  the 
Tom  Mooney  Labor  School,  later  as  the  California  Labor  School,  and 
continued  to  function  under  that  title  until  it  became  so  thoroughly 
exposed  that  it  was  declared  Communist-dominated  by  the  Subversive 
Activities  Control  Board  and  ceased  doing  business  in  1957.  Since  that 
time  there  has  been  no  central  institution  in  the  Bay  Area  where  the 
elements  of  Communism  might  be  studied.  No  institution,  that  is.  until 
October,  1962,  when  the  People's  World  announced  that  a  San  Fran- 
cisco School  of  Social  Sciences  would  be  opened  at  345  Franklin  Street, 
San  Francisco.  This  building  is  a  Hallinan-operated  structure  that  also 
houses  the  office  for  the  Bay  Area  Sobell  Committees. 

Apparently  the  San  Francisco  School  of  Social  Sciences  took  its 
name  from  the  Jefferson  School  of  Social  Science  that  formerly  existed 
in  New  York  until  it,  too,  was  revealed  as  a  Communist-dominated  or- 
ganization and  closed  its  doors.  The  Jefferson  School  of  Social  Science 
started  its  first  term  in  New  York  in  February  of  1944  at  575  Sixth 
Avenue.  It  was  the  result  of  a  merger  of  two  other  educational  institu- 
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tions  which  were  under  the  control  of  the  Cominunist  Party,  the 
Workers  School  and  the  School  for  Democracy.  Among  the  instructors 
and  guest  lecturers  were  Dr.  Bella  V.  Dodd,  Robert  Dunn,  Abraham  J. 
Isserman,  Corliss  Lamont,  Vito  Marcantonio,  Harry  Sacher,  Morris  U. 
Schappes,  Howard  Selsam  and  Nathan  Witt. 

The  San  Francisco  School  of  Social  Sciences  will  apparently  be 
patterned  closely  after  the  New  York  institution,  three  of  its  faculty 
members  having  been  mentioned  in  the  Communist  newspaper  for 
October  13,  1962,  as  John  Pittman,  identified  under  oath  as  a  Com- 
munist Party  member  in  hearings  before  the  Subversive  Activities 
Control  Board,  former  foreign  news  editor  of  the  People's  World  in 
San  Francisco,  and  who,  in  1944,  was  managing  editor  of  that  pub- 
lication under  the  editorship  of  Harrison  George,  when  the  paper  was 
being  published  at  583  Market  Street  by  the  Pacific  Publishing  Founda- 
tion. The  owner  of  this  institution  was  George  R.  Anderson,  whose 
name  appears  in  many  of  the  reports  we  have  published  since  1943. 
James  Forest  and  Joseph  P.  Morray  are  also  listed  as  lecturers  at  this 
new  Marxist  institution.  The  former  was  a  functionary  of  the  Com- 
munist Party  of  Missouri,  and  the  latter  was  a  professor  of  speech 
at  the  TTniversity  of  California  in  Berkeley.  Another  instructor  at  the 
school,  whose  subject  will  be  "Introduction  to  Marxist  Economics,"  is 
Sidney  Coonts,  who  was  a  member  of  American  Youth  for  Democracy, 
which  we  have  heretofore  described  as  successor  to  the  Young  Com- 
munist League. 

The  public  exposure  that  attended  the  last  years  of  the  California 
Labor  School's  existence  is  apparently  making  it  difficult  for  its  suc- 
cessor to  attract  many  supporters.  At  the  present  time  it  is  wacing 
an  intensive  campaign  to  enroll  students  from  the  vicinity  of  the  Uni- 
versity of  California  in  Berkeley,  but  many  of  these  young  men  and 
women  have  resented  being  manipulated  by  a  handful  of  Communists 
at  the  head  of  front  organizations,  and  now  realize  that  SLATE  was 
following  the  dictates  of  a  tousxh  and  experienced  leadership,  and  the 
San  Francisco  School  for  Social  Sciences  has  thus  experienced  consider- 
able resistance  to  its  blandishments. 

Fnrthermore,  as  is  the  ca'^e  with  most  Communist  front  organiza- 
tions these  days,  it  is  very  difficnlt  to  get  sincere  liberals  to  head  this 
type  of  institution,  and  hence  the  Party  is  compelled  to  assio-n  the 
chore  to  such  well-known  Communists  and  fellow  travelers  as  the  four 
who  comprised  the  faculty  when  the  school  opened  in  October.  1962. 
Prof.  Morray,  incidentally,  recently  returned  from  Cuba  where  he  was 
performing  services  for  the  Castro  regime,  and  while  at  the  University 
of  California  taught  not  only  in  the  speech  department,  but  also  at 
the  TTniversity  Law  School. 

Further  evidence  of  the  popular  front  co-operation  between  the 
Trotskyites  and  the  Communist  Party  of  the  United  States  is  seen  in 
the  appearance  of  Frank  Wilkinson  at  the  Trotskyite  Militant  Labor 
Forum  at  563  Sixteenth  Street,  Oakland,  on  November  16  of  last  year. 
Mr.  Wilkinson  praised  Congressman  Jeffrey  Cohelan,  saying  that  he 
had  co-operated  in  endeavoring  to  accomplish  the  stifling  of  the  House 
Committee  on  Un-American  Activities,  but  also  said  that  he  was  forced 
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to  note  that  student  enthusiasm  for  Communist  fronts  and  Communist 
propa?:anda  was  waning  sadly.  During  the  question  period  Mr  Wilkin- 
son was  asked  whether  or  not  the  First  Amendment  guaranteeing  free- 
dom of  speech  and  association  should  be  extended  to  protect  the  Amer- 
ican Nazi  Party,  and  his  reply  coincided  precisely  with  the  ofiRcial 
position  of  the  Communist  Party  as  expressed  in  its  monthly  ideo- 
logical publication,  Political  Affairs,  and  he  replied  that  the  First 
Amendment  was  perfectly  proper  to  be  used  for  the  protection  of  Com- 
munists, but  should  not  be  extended  to  fascist  organizations  such  as 
the  American  Nazi  Party.  Observed  in  attendance  at  this  meeting  was 
Brian  Shannon,  who  heads  the  Young  Socialist  Alliance  at  the"  Uni- 
versity of  California  in  Berkeley.  This  is  the  youth  organization  for 
the  Trotskyite  movement,  and  plays  the  same  role  that  American 
Youth  for  Democracy  did  to  the  Communist  Party  of  the  United  States. 

The  Peace  Movement 

There  is  an  unfortunate  tendency  to  pin  the  Communist  label  on 
any  radical  organization  with  which  one  may  disagree;  and  with  the 
problems  of  racial  integration,  nuclear  testing,  domestic  subversion, 
the  Cuban  crisis  and  cold  war  tensions  in  general,  we  have  observed 
an  abundant  new  crop  of  organizations  that  range  all  the  way  from 
those  which,  with  circumspection  and  gentleness,  campaign  for  peace 
to  those  that  try  to  force  their  way  into  classified  nuclear  research  in- 
stallations and  sail  their  frail  boats  defianth"  into  nuclear  bomb-testing 
areas. 

Some  amateurs  in  the  counter-subversive  field  insist  that  such  organ- 
izations as  the  National  Association  for  the  Advancement  of  Colored 
People,  Committee  for  Racial  Equality,  United  World  Federalists  and 
a  variety  of  peace  organizations  are  Communist  fronts.  The  complete 
foolishness  of  this  attitude  is  as  dangerous  and  reprehensible  as  that 
which  insists  that  everyone  who  joins  a  Communist  front  organization 
is  necessarily  subversive.  And  almost  as  foolish  and  reprehensible  is  the 
contention  of  the  Communists  who  have  the  massive  effrontery  to  in- 
sist that  the  Bill  of  Rights  should  be  used  to  protect  them  but  should 
not  be  available  to  those  whom  they  term  as  fascist. 

We  have  repeated  many  times  that  fronts  are  designed  for  the  spe- 
cific purpose  of  attracting  non-Communists;  that  many  fine  people  of 
unquestionable  patriotism  have,  at  one  time  or  another,  been  lured  into 
such  a  group.  But  the  Communist  Party  will  never  permit  its  fronts 
to  function  unless  they  are  tightly  controlled  by  trusted  and  expe- 
rienced leaders,  who  have  always  been  in  short  supply.  Thus,  as  the 
number  of  such  seasoned  organizers  and  propagandists  decreases,  one 
will  inevitably  find  the  same  familiar  contingent  of  Comnuinists  head- 
ing the  fronts.  The  more  experienced  and  capable  they  are  the  more 
voluminous  their  subversive  records  will  be  and,  conversely,  unless 
these  veterans  of  the  fronts  are  used,  recourse  must  be  had  to  inexpe- 
rienced personnel,  to  the  inevitable  detriment  of  the  entire  propaganda, 
agitational  and  recruiting  effort.  Hence  the  real  Communist  fronts  are 
more  readilv  recognizable  now  than  they  have  been  since  1945. 
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Who  are  these  experienced  people  who  for  years  have  operated  the 
fronts  in  California?  These  reliable  operators  of  fronts  are  Holland 
Roberts,  Herbert  Nugent,  Merle  Brodsky,  Herbert  Phillips,  Roseoe 
Proctor,  Walter  Stack,  Hugh  DeLacy,  Reuben  Borough,  Dorothy  Mar- 
shall, Raphael  Konigsberg,  Robert  Kenny,  Martin  Hall,  William 
Bidner,  Rose  Chernin,  Morton  Newman,  Robert  Travis,  and  that  inde- 
fatigable peer  of  them  all — Frank  Wilkinson. 

This  is  by  no  means  a  complete  list.  There  are  many  others  who  help 
run  the  Party  fronts,  but  these  are  the  big  guns  who  have  gone  from 
one  front  to  another,  and  some,  like  Dorothy  Marshall,  Hugh  DeLacy, 
Robert  Kenny  and  Reuben  Borough,  often  work  in  several  fronts 
simultaneously. 

There  are  also  leaders  of  the  youth  fronts  with  whom  we  should  be 
familiar,  and  we  will  discuss  them  later  in  the  section  dealing  with 
Communist  youth  activities. 

We  wish  to  make  it  very  clear  that  simply  because  we  mention  these 
so-called  peace  groups,  we  make  no  implication  that  they  are  in  any 
sense  subversive.  There  has  been  a  tendency  of  late  by  our  more  vocal 
critics  to  suggest  that  by  mentioning  anyone  in  our  reports  we  make 
an  inference  that  he  must  therefore  be  subversive.  This  is  sheer  non- 
sense, of  course,  for  we  certainly  do  not  regard  such  individuals  as 
J.  Edgar  Hoover,  Thomas  Jefferson,  Phil  Murray,  George  Meany,  and 
scores  of  others  mentioned  in  our  reports  as  subversive,  but  this  type 
of  propaganda  has  had  its  effect  on  many  people  who  should  have 
known  better. 

We  have  said  before,  and  repeat  here,  that  any  group  Communists 
can  use  to  further  their  purpose  will  be  subjected  to  an  infiltration 
effort.  The  present  world  Communist  line  is  one  of  peaceful  co-existence 
and  all  peace  and  disarmament  groups  will  be  natural  objectives  for 
infiltration.  If  any  of  them  is  so  unsophisticated  as  to  admit  Commu- 
nists, their  organization  will  surely  be  converted  into  another  front. 

The  Conrad  Report 

The  Joint  Legislative  Committee  on  New  School  Building  Shelter 
Facilities  took  some  testimony  from  an  organization  known  as  Women 
for  Peace,  and  on  behalf  of  that  committee  Assemblyman  Charles  J. 
Conrad  recently  issued  a  statement  giving  his  conclusions  about  the 
organization,  which  we  deem  most  appropriate  to  set  forth  here.  As- 
semblyman Conrad's  statement  follows: 

"Since  I  have  publicly  criticized  such  organizations  as  the  Women 
for  Peace,  I  feel  that  I  should  make  known  to  the  membership  of  the 
Legislature,  the  press,  and  the  public,  the  reasons  that  caused  me  to 
reach  the  unfortunate  conclusion  that  the  activities  of  this  organization 
and  those  like  it  are  not  in  the  best  interests  of  the  United  States.  I  find 
some  of  the  testimony  given  to  the  Joint  Committee  on  the  Feasibility 
of  Fallout  Shelters  in  New  School  Construction  by  the  Women  for 
Peace  inaccurate,  and  after  researching  those  statements  I  feel  that 
the  inaccuracies  are  deliberate. 
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On  January  29,  1962,  in  San  Francisco  the  Committee  heard  testi- 
mony from,  among  others,  Dr.  Lucille  Green,  who  said,  'I  speak  as  a 
member  of  the  Co-ordinating  Committee  of  the  Women  for  Peace  of 
the  East  Bay  Area,'  which  she  describes  as  'a  spontaneous,  grass  roots 
movement  for  disarmament  and  peace,'  and  states,  'we  women  have 
done  our  homework,'  and  thereupon  cites  the  numerous  publications 
they  have  studied  including  Congressional  Hearings. 

With  this  background  she  testified  as  follows :  ' .  .  .  and  why  assume 
an  attack  will  be  by  nuclear  weapons?  It  could  as  well  be  by  chemical 
or  biological  weapons.  In  this  case,  according  to  former  chief  chemical 
officer  of  the  U.S.  Army,  General  Creasy,  who  apparently  didn't  hear 
the  testimony  here  this  morning,  but  wrote,  nevertheless,  in  the  New 
RepuUic,  October  23,  1961,  a  very  short  time  ago,  that  shelters  would 
guarantee  sure  death. ' 

She  then  started  to  quote  General  Creasy  *s  remarks  about  ventilating 
systems,  at  which  point  I  asked  her  to  yield  for  a  question  since  I  was 
familiar  with  General  Creasy 's  remarks.  Although  I  had  advised  her 
of  this  fact.  Dr.  Green  insisted,  'Well,  apparently  from  this  direct 
quote,  he  is  not  convinced  that  fallout  shelters  will  protect  against 
chemical  and  biological  weapons.' 

Here  are  the  facts:  General  Creasy  did  not  write  in  the  New 
Bepublic  of  October  23,  1961.  A  man  named  John  R.  Rague,  of  Massa- 
pequa  Park,  New  York,  quoted  General  Creasy  out  of  context  in  a  let- 
ter, which  he  directed  to  the  New  Republic,  and  it  was  published  in 
their  October  23,  1961,  issue. 

The  statements  of  General  Creasy  taken  out  of  context  were  from 
the  report  of  the  hearings  before  the  Committee  on  Science  and  Astro- 
nautics, U.S.  House  of  Representatives,  on  June  16,  1959,  and  the 
statement  in  question  appears  on  page  6. 

'Therefore,  if  w'e  go  around  gearing  up  our  Civil  Defense  with 
underground  shelters,  to  protect  against  the  atomic  bomb,  and 
instead  of  having  the  atomic  bomb,  when  the  guided  missile  comes 
over,  it  has  a  chemical  or  biological  warhead,  instead  of  saving 
people  you  are  guaranteeing  sure  death  or  sure  sickness  or  what- 
ever effect  the  particular  warhead  is  designed  to  produce. ' 

However,  on  the  same  page  and  in  fact  almost  directly  above  the 
statement  quoted  (which  is  why  I  make  the  charge  that  the  misinter- 
pretation is  deliberate)  is  the  following  sentence: 

'  However,  it  is  certainly  true  that  if  we  don 't  gear  up  to  protect 
against  a  broad  range  of  chemical  and  biological  agents,  we  are 
inviting  use  of  just  this  type  of  attack. ' 

Furthermore,  in  that  same  report  (p.  22)  General  Creasy  states  as 
follows : 

'  It  is  my  feeling  if  we  are  going  to  build  underground  shelters, 
then  they  must  be  equipped  with  the  proper  ventilating  devices 
to  insure  that  the  chemical  and  biological  agents  don't  get  into 
them.  * 
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Aside  from  such  inaccuracies,  the  Women  for  Peace  seem  to  have  de- 
veloped a  mental  block  with  regard  to  any  information  which  might 
lead  to  a  conclusion  different  from  their  policies.  The  strangest  of 
their  beliefs  is  that  such  defensive  measures  or  shelters  constitute,  as 
Mrs.  Frances  Kinsley  states,  'an  aggressive  act,'  and  the  statement  by 
Dr.  Lucille  Green:  'It  could  thus  make  our  leaders  and  the  Russians 
believe  it  would  be  politically  "safe"  to  engage  in  war,  and  thus 
increase  the  likelihood  of  war. ' 

Obviously  the  U.S.  Civil  Defense  is  not  'an  aggressive  act'  if  the 
Soviet  Union  also  is  engaged  in  such  activities.  The  mental  block  is 
demonstrated  in  the  following  testimony : 

Assemblyman  Conrad:  'Do  you  admit  that  the  Russians  have  a 
Civil  Defense  program?' 
Dr.  Green :  'No,  I  do  not.' 

Assemblyman  Conrad:  'You  do  not  believe  that  they  have?' 
Dr.  Green :  '  I  do  not  believe  that. ' 

Here  again,  the  ladies  seem  to  have  neglected  their  homework.  For 
Life  in  its  October  27,  1961,  issue,  under  'Events  and  Insights'  has 
an  article  devoted  to  the  book  Civil  Defense  in  the  Soviet  Ufiion  by 
Leon  Goure. 

Russia  Is  Ready  With  Follouf  Shelters 

'Mrs.  Khrushchev's  soothing  statement  recently  that  Russians  are 
not  building  fallout  shelters  was  accepted  by  most  Americans  be- 
cause that  was  what  they  had  been  told  all  along.  What  Mrs. 
Khrushchev  failed  to  say  is  that  Russia  has  already  built  its 
shelters  and  already  has  a  superior  civil  defense  organization.  This 
challenging  revelation  (to  us)  is  made  in  a  scholarly  book.  Civil 
Defense  in  the  Soviet  Union,  by  Leon  Goure  of  the  Rand  Corpora- 
tion. Russian  civil  defense  efforts  have  never  really  flagged,  says 
Goure,  since  World  War  II.  Through  the  regular  state  machinery, 
civil  defense  discipline  and  information  are  handed  down  from 
the  top  echelons  and  soundly  drummed  into  the  masses.  Since  1955, 
64  hours  of  compulsory  training  have  been  given  to  everyone 
of  some  30  million  members  of  DOSAAF,  an  auxiliary  organiza- 
tion of  the  armed  forces.  Trained  even  more  intensively  are  the 
regular  civil  defense  corps  (MPVO),  to  which  Mrs.  Khrushchev's 
husband  has  boasted  is  more  than  22  million  strong.  Training 
covers  survival  procedures  not  only  for  nuclear  attack  but  for 
chemical  and  bacteriological  warfare  as  well.  An  estimated  30 
million  gas  masks  have  already  been  issued. ' 

To  give  another  example,  there  are  such  Soviet  publications  as  Medical 
and  Civil  Defense  in  Total  War. 

'There  are  references  throughout  the  book — standby  plans  for 
the  populace  to  take  shelter  in  an  attack  and  one  statement  refers 
to  plans  "to  expand  the  network  of  existing  shelters."  ' 
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Admittedly  activities  within  the  Soviet  Union  are  shrouded  in  mys- 
tery, but  other  nations,  who  for  generations  have  made  a  practice  of 
military  preparedness,  have  shown  the  ability  to  stay  out  of  war. 
Switzerland  is  the  traditional  example  but  from  a  standpoint  of  civil 
defense  the  prime  example  is  Sweden.  If  the  Women  for  Peace  con- 
sider the  leadership  of  the  United  States  eager  to  engage  in  a  war 
with  the  Soviet  Union  because  we  are  thinking  in  terms  of  fallout 
shelters,  how  do  they  reconcile  such  statements  with  the  liistory  of 
Sweden,  which  has  probably  the  most  complete  system  of  civil  defense 
in  existence? 

The  Women  for  Peace  have  an  explanation  for  that,  too,  Sweden  is 
concerned  only  w4th  fallout  resulting  from  a  war  in  which  they  do 
not  intend  to  participate.  Says  Mrs.  Frances  Kinsley : 

'If  a  nuclear  war  comes  between  the  Soviet  Union  and  the 
United  States  the  Swedes  expect  that  they  will  be  caught  in  the 
middle  of  it.'  And,  'it  isn't  the  situation  that  we  are  confronted 
with  here  where  a  nation  that  is  principally  involved  in  any  idea 
of  future  conflict  will  be  constructing  shelters  for  no  other  purpose 
than  the  expectation  of  war.' 

Here  again  are  the  FACTS :  the  Swedish  system  has  been  widely 
presented  to  the  American  people  through  television  programs,  as 
well  as  a  document  entitled  'If  War  Comes,'  which  was  issued  in  the 
name  of  King  Gustaf  Adolf  by  Tage  Erlandcr  from  the  Palace  at 
Stockholm  in  May,  1961,  and  which  has  been  translated  for  American 
distribution.  The  Swedish  shelter  system  is  not  designed  solely  against 
fallout.  Here  is  the  description. 

'Standard  skelters  are  available  in  all  large  centers  and  apart- 
ment houses  built  after  1945.' 

'Standard  shelters  offer  the  best  possible  protection  generally 
available.  They  can  withstand  the  buildings  collapse  and  protect 
against  gas  and  radio-active  contamination.  They  ALSO  protect 
against  the  effects  of  atomic  bombs  at  some  distance  from  the 
BLAST.' 

Note  that  the  Swedes  are  protecting  themselves  against  a  direct 
attack,  not  the  fallout  claimed  by  Mrs.  Kinsley.  And  why?  Herein  is 
a  Swedish  report. 

'Modern  war  is  total.  An  aggressor  will  try  by  every  means  to 
make  us  surrender.  Through  Tm^\STON  ...  he  will  try  to 
occupy  the  country.  He  will  ATTACK  military  and  civilian  tar- 
gets by  air  forces  and  rockets.'  And,  'TOTAL  WAR  MUST  BE 
MET  BY  TOTAL  DEFENSE.  Sweden  has  the  laill  to  defend 
herself,  can  defend  herself  and  shall  defend  herself.' 

But  worse  than  the  misstatements  of  the  Women  for  Peace  is  their 
defeatist  attitude.  One  of  these  ladies,  Mrs.  Marion  Powolson,  describes 
herself  as  'Mrs  Paul  Revere.'  This  designation  is  unfortunate.  The 
original  Paul  Revere  alerted  the  American  people  to  an  enemy  against 
which  they  took  courageous  action.  Mrs.  Powelson,  setting  herself  up 
as  a  military  strategist,  makes  this  amazing  statement. 
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'In  the  Army  when  a  battalion  has  lost  only  ten  percent  of  its 
men,  they  consider  it  useless  and  it  is  pulled  back.' 

The  record  of  American  units  which  have  fought  on  to  victory  with 
casualties  running  over  fifty  percent  is  something  Mrs.  Powelson  ap- 
parently has  never  heard  of.  But  an  even  more  amazing  statement  of 
defeat  appears  later  on. 

'Do  you  know  about  the  wolf?  When  the  wolf  is  frightened  he 
fights  as  hard  as  he  can,  then  if  defeat  draws  near,  he  stands     I 
suddenly  and  exposes  his  jugular  vein  to  the  opposition.'  j 

Presumably  then,  America  will  offer  her  throat  to  the  Soviet  threat. 
How  can  anyone  express  such  an  attitude  after  our  record  of  fighting 
against  Hitler's  threat  to  take  over  the  world?  Again  Dr.  Lucille 
Green  gives  the  answer  of  the  "Women  for  Peace:  'the  times  have 
changed.'  And,  'nobody  would  win  a  war.' 

How  can  any  American,  living  in  what  is  still  the  most  powerful 
nation  in  the  world,  make  such  statements  when  the  ruler  of  tiny 
Sweden  has  the  courage  to  say: 

'International  law  permits  free  (or  guerilla)  warfare  .  .  .  the 
enemy  shall  never  be  left  in  peace,  but  must  be  harassed  all  the 
time  by  raids  against  headquarters,  vehicle  columns,  military 
camps,  stock,  etc' 

I  recognize  the  difficulty  of  criticizing  any  group — especially  a 
women's  group — supposedly  devoted  to  something  which  is  near  and 
dear  to  us  all,  namely,  the  idea  of  peace.  I  would,  I  think,  be  more 
charitable  in  my  own  statements  if  it  were  not  for  the  viciousness  .  .  . 
coming  strangely  from  Women  for  Peace  .  .  .  with  which  they 
describe  persons  who  hold  conflicting  views.  Thus,  we  find  Mrs.  Marion 
Powelson  describing  their  opposition  in  the  following  terms: 

'Calculations  of  this  sort  seem  to  delight  the  type  of  mind 
hidden  under  headbones  labeled  Edward  Teller  and  Herman 
Kahn.  These  minds,  I  can't  call  them  truly  human  .  .  .  ' 

Has  Mrs.  Powelson,  in  her  bitter  denunciation  of  Edward  Teller, 
forgotten  his  background?  Here  is  a  man,  Hungarian  born,  whose 
native  land  has  known  the  terror  of  both  Fascism  and  Communism, 
who  was  one  of  those  who  aided  America  in  her  war  against  Nazi 
tyranny.  Why  is  he  denounced  when  he  urges  us  to  protect  ourselves 
against  Communism? 

An  even  more  frightening  aspect  with  regard  to  the  Women  for 
Peace  is  that  they  will  not  state  firmly  and  unequivocally  that  they 
will  support  the  use  of  American  armed  might  if  their  compassionate 
appraisal  of  the  Soviet  Union  is  in  error  ...  If  America  wakes  one 
morning  to  find  herself  facing  a  Pearl  Harbor  of  atomic  bombs  deliv- 
ered by  the  Soviet  Union, 

For  example,  the  'homework'  of  the  Women  for  Peace  includes  an 
article  entitled  'Let's  Stop  the  Fallout  Shelter  Folly'  by  William  L. 
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Shirer,  which  appeared  in  Good  Housekeeping.  Even  that  article  con- 
tained this  statement : 

'Obviously  there  is  a  point  at  which  we  would  choose  to  risk 
extinction  itself  rather  than  to  face  living  as  slaves  of  a  barbarian 
conqueror. ' 

However,  when  this  part  of  the  article  is  quoted  to  the  Women  for 
Peace,  they  equivocate.  They  refuse  to  say  'yes,  if  that  were  the  case, 
we  should  fight. '  Instead  they  come  up  with  such  evasive  replies  as :  Dr! 
Lucille  Green:  'There  is  a  point  at  which  we  must  resist.  We  must  re- 
sist in  a  way  that  will  be  effective.' 

Again,  compare  such  weasel  words  with  the  firm  resolve  of  the 
Swedes. 

'The  enemy  shall  never  be  left  in  peace  .  .  .  free  (guerilla) 
warfare  prepares  and  expedites  final  liberation  .  .  .  you  fight 
with  your  life  at  stake;  but  remember  that  so  do  the  soldiers  at 
the  front  and  the  men  in  the  free  war  .  .  .  Collaboration  with  the 
enemy  is  high  treason  .  .  .  Help  your  fellow  countrymen  ...  Go 
on  fighting  relentlessly.' 

Those  who  disagree  with  the  suicidal  policies  of  such  organizations 
as  the  Women  for  Peace  are  usually  charged  with  advocating  a  pre- 
ventive war.  An  excellent  answer  to  that  was  given  by  General  Creasy : 

'I  think  I  disavowed  any  intention  of  talking  about  preventive 
wars.  But  you  prevent  wars  by  occupying  a  position,  a  posture,  if 
you  will,  as  well  as  a  position,  that  makes  it  undesirable  for  other 
people  to  start  wars  with  you.  Your  posture  is  the  thing  that  keeps 
them  from  wanting  to  slug  it  out  with  you.  But  your  relative 
position  must  also  be  maintained.  If  you  permit  them  to  push  you 
further  back  into  a  corner,  whether  he  does  this  geographically  or 
financially,  you  have  lost  the  war. ' 

I  realize  that  individual  members  of  these  so-called  'peace  groups' 
may  be  sincerely  in  error  or  drawn  to  these  organizations  by  such 
personal  tragedies  as  the  death  of  a  son  in  the  last  war.  But,  a  study 
of  their  policies  and  their  statements,  with  all  the  inaccuracies  and 
evasions  contained  therein,  convinces  me  that  somewhere  within  such 
groups  are  forces  that  give  aid  and  comfort  to  our  enemies  .  .  .  forces 
bent  on  making  our  nation  so  weak  as  to  invite  the  very  attack  the 
Women  for  Peace  say  must  never  occur. 

CHARLES  J.  CONRAD" 

Women's  Infernafionaf  Strike  for  Peace 

The  founder  of  Women's  Strike  for  Peace,  now  known  as  Women's 
International  Strike  for  Peace  (WISP)  is  Mrs.  Dagmar  Wilson  of 
Washington,  D.C.  According  to  a  Fact  Sheet  issued  by  Women's  Strike 
for  Peace,  Box  69611,  Los  Angeles  69,  the  movement  began  in  Sep- 
tember of  1961  when  some  Washington  women  wrote  to  their  friends, 
urging  that  their  common  concern  for  mankind  be  expressed  to  public 
officials.  About  a  month  later  the  movement  was  under  way.  "Each 
local  group  is  completely  independent  and  free  to  act  as  it  chooses," 
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states  the  Fact  Sheet,  ' '  in  large  cities  there  may  be  many  small  groups. 
There  is  no  national  organization,  no  membership,  no  dues,  no  board; 
women  stay  in  touch  informally  and  raise  their  own  funds  locally  for 
local  projects. ' ' 

In  February,  1962,  the  Southern  California  group  of  WISP  started 
a  lecture  series  to  be  held  at  the  First  Unitarian  Church  in  Los  An- 
geles, 2936  West  Eighth  Street,  of  which  Stephen  H.  Fritchman  is 
pastor.  The  lectures  were  to  be  held  in  the  Starr  King  room  of  the 
church,  and  commenced  on  February  19,  closing  on  May  7th.  Four 
of  the  lectures  were  devoted  to  a  study  of  Russian  Communism  as  com- 
pared to  Socialism  in  our  own  system  of  government. 

Leaders  of  WISP  testifying  before  a  Congressional  Committee  in 
Washington,  stated  recently  that  their  movement  was,  indeed,  open  to 
the  Communists  and  all  others  who  were  interested  in  peace.  Obviously, 
the  Communists  would  be  foolish  to  pass  up  such  an  unparalleled  op- 
portunity, and  they  are  far  from  foolish. 

In  June,  1962,  the  Los  Angeles  WISP  Working  Committee  issued 
the  following  statement : 

''The  future  of  WISP  will,  in  our  opinion,  depend  on  the  open 
and  honest  discussion  of  the  issue  (or  really  the  non-issue)  of 
Communist  influence  in  WISP  and  on  the  conclusions  to  w^hich  we 
come. 

Our  observation  is  that  peace  groups  rarely  confront  this  prob- 
lem at  a  meaningful  level  but  tend  to  perform  the  kind  of  mind- 
less ritual  expected  of  them.  The  usual  strategy  is  first  to  assure 
the  critics  that  there  are  no  members  of  the  Communist  Party 
working  in  the  group.  None  of  the  critics  believe  that,  of  course. 
These  assurances  having  failed  to  still  the  criticism,  the  group 
then  delivers  a  couple  of  sacrificial  victims  or  self-appointed 
martyrs  to  appease  the  contemporary  gods.  Now  the  critics  are 
convinced  that  they  were  right  all  along.  These  tactics  having 
failed  to  make  the  group  acceptable  to  the  opposition,  and  all  the 
energies  of  the  membership  having  been  dissipated  in  personality 
clashes  masquerading  under  the  guise  of  the  Communist  issue,  the 
group  either  settles  down  to  its  self-imposed  role  as  an  emasculated 
critic  of  the  Establishment  or  disintegrates  altogether. 

Thus  do  we  carry  out  the  work  of  the  opposition  all  by  ourselves. 

If  the  decision  of  Turn  Toward  Peace  (another  and  separate 
peace  group)  is  to  question  the  acceptability  of  any  group  to  work 
for  peace  and  disarmament  under  its  banner,  this  only  serves  to 
continue  the  existence  of  the  non-issue  of  Communist  influence  in 
the  peace  movement  and  to  remforce  the  strength  of  those  who 
either  do  not  know  what  the  real  issues  are  or  who  prefer  to 
avoid  them  because  they  fear  that  the  United  States  can  develop 
no  policy  to  meet  them. 

In  that  case  we  believe  that  WISP  must  reject  this  self-defeating 
action  on  the  part  of  Turn  Toward  Peace. 

We  also  believe  that  WISP  must  not  make  the  error  of  initiating 
its  own  '  purge. '  We  must  ask  ourselves  this  question :  If  there  are 
Communists  or  former  Communists  working  in  WISP  what  dif- 
ference does  it  make  ? 
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We  do  not  question  one  another  about  our  relifrious  beliefs  or 
other  matters  of  personal  conscience.  How  can  we  jnstify  politi- 
cal interrogation  ?  We  must  ask  ourselves  the  qnestion :  what  differ- 
ence does  it  make?,  and  be  able  to  answer  in  deed  and  work:  none. 
It  will  take  courage  to  do  this  and  others  have  not  had  it— but  we 
cannot  count  upon  the  courage  of  others  if  we  have  not  courage 
ourselves.  .  .   " 

On  Saturday,  June  16,  1962,  Women  for  Legislative  Action  held  a 
luncheon  at  the  Ambassador  Hotel  in  Los  Angeles  for  the  purpose  of 
electing  officers  for  the  ensuing  year,  and  to  honor  a  guest  for  services 
to  World  Peace,  and  the  guest  of  honor  was  ]\Trs.  Dagmar  Wilson, 
founder  of  Women's  Liternational  Strike  for  Peace. 

Hi  the  Bay  Area  the  San  Francisco  Examiner  for  May  21.  1062, 
carried  an  article  devoted  entirely  to  Communist  infiltration  of  Women 
for  Peace,  stating : 

"Scores  of  well-intentioned,  and  dedicated  women  throughout 
the  Bay  Area  and  in  major  cities  elsewhere  have  been  made  the 
dupes  of  known  Communists  and  left-wing  sympathizers  operat- 
ing openly  and  behind  the  scenes  in  the  much  publicized  Women 
for  Peace  demonstrations. 

These  allegedly  'spontaneous'  demonstrations  have  for  the  most 
part  been  pre-coneeived  and  organized  by  Communists  and  their 
supporters. 

Many  housewives  and  mothers,  sincere  in  their  contributions  of 
time  and  money  for  what  they  have  construed  as  a  worthy  cause, 
are  totally  unaware  of  the  influence  wielded  by  the  Commies  and 
their  cohorts. 

The  record  is  clear.  Elizabeth  Gurley  Flynn,  national  chairman 
of  the  U.S.  Communist  Party  and  guest  speaker  at  a  recent  May 
Day  Rally  here,  was  asked  about  her  party's  role  in  Women  for 
Peace. 

'These  demonstrations  are  wholely  spontaneous,'  she  said.  'Out- 
side of  one  or  two  women  who  are  known  to  me,  I  have  never 
heard  of  these  women  who  are  leading  the  peace  demonstrations.' 

Pressed  on  the  question  of  co-operation  afforded  by  Communists, 
Mrs.  Flynn  replied :  '  Our  women,  of  course,  participate. ' 

The  role  of  the  active  and  pro-Communist  in  Women  for  Peace 
is  more  than  routine  participation.  They  are  calling  the  shots. 
Dorothy  Ray  Healey,  an  admitted  Communist,  rose  from  a  young 
Communist  league  functionary  to  the  Party's  chairmansliip  in  Los 
Angeles.  Almost  immediately  upon  her  return  from  the  Communist 
National  Convention  held  in  New  York,  in  December,  1959,  JNIrs. 
Healey  was  keynote  speaker  at  a  Communist  convention  in  Los 
Angeles.  She  outlined  Party  policy  as  formulated  in  New  York. 
It  called  for  the  immediate  infiltration  of  legitimate  popular  front 
organizations  and  peace  groups  such  as  the  Friends  Society 
(Quakers),  SANE,  HELP,  and  others.  Women  for  Peace  had  not 
yet  come  into  being. 
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The  Communist  infiltration  program  in  Southern  California 
was  actuated  through  Reva  Mucha,  also  known  as  Mrs.  Eugene 
Zwolinski.  Now  an  American  citizen,  she  was  born  in  Russia  in 
1905  and  presently  is  a  member  of  the  Communist  District  Council 
in  Los  Angeles.  The  House  Committee  on  Un-American  Activities, 
in  recent  executive  sessions,  heard  sworn  testimony  linking  Reva 
Mucha  and  other  known  Party  members  and  pro-Communists  to 
Women  for  Peace.  In  the  bay  area,  Reva  Mucha 's  counterpart  is 
Jean  Kramer,  also  known  as  Jean  Webster.  She  is  the  wife  of 
Harry  Klotz-Kramer,  former  executive  with  the  People's  World. 
She,  too,  was  a  Young  Communist  League  functionary.  Immigra- 
tion officials  charged  her  with  becoming  a  Communist  following 
her  entry  into  the  United  States.  She  lost  her  appeal  and  was 
ordered  deported  on  November  18,  1958.  She  is  still  here.  The 
State  Department  has  not  yet  effected  her  deportation.  The  Kramer 
woman  was  a  local  delegate  to  the  National  Assembly  for  Demo- 
cratic Rights  (a  Communist  front  organization)  held  in  New  York 
last  September  23rd.  During  this  assembly  plans  were  solidified 
for  nationwide,  'spontaneous'  Women  for  Peace  demonstrations. 

Mrs.  Kramer  brought  back  the  word.  Instructions  covering  the 
scope  and  mechanics  of  Women  for  Peace  demonstrations  were 
placed  high  on  the  agenda  at  Communist  cell  meetings  here,  in  the 
East  Bay  and  on  the  Peninsula. 

The  first  big  show  was  staged  in  front  of  the  Oakland  City  Hall 
on  November  1,  1961.  Some  ninety  women  participated.  Of  the 
total,  thirty -two  were  recognized  as  actual  Communist  Party  mem- 
bers or  as  members  of  various  pro-Communist  organizations.  One 
high  echelon  functionary  of  Women  for  Peace,  prominent  at  the 
Oakland  demonstration,  is  a  member  of  the  East  Bay  Co-ordinating 
Committee,  a  19-member  body  which  included  Frances  Tandy  and 
Maud  Russell,  identified  as  Communist  Party  members.  It  is  per- 
haps significant  that  all  of  the  women  faculty  members  of  Oakland 
City  College  were  excused  from  teaching  assignments  to  attend 
the  demonstration.  Like  most  of  the  sincere  housewives  and  mothers 
joining  Women  for  Peace,  they  had  no  idea  they  were  rubbing 
elbows  with  known  Communists.  Some  of  the  participants  were 
assigned  to  buttonhole  specific  civic  officials  for  a  public  declara- 
tion on  where  they  stood  on  nuclear  tests.  Simultaneously,  others 
were  assigned  to  question  Berkeley  City  officials. 

On  the  night  of  November  1,  a  few  hours  after  the  Oakland 
and  Berkeley  demonstrations,  a  Women  for  Peace  Rally  was  held 
in  the  Willard  Junior  High  School  Auditorium  in  Berkeley.  Re- 
ports were  given  on  the  attitudes  expressed  earlier  in  the  day  by 
civic  officials.  Those  who  had  spoken  out  against  nuclear  tests  were 
praised.  Those  contrary-minded  were  castigated  and  ridiculed. 
One  report  that  a  member  of  the  Berkeley  City  Council  had  asked 
if  a  woman  behind  the  movement  had  been  cleared  by  the  F.B.I, 
drew  hoots  of  derision  from  a  large  segment  of  the  audience. 
Little  wonder,  considering  some  of  those  present. 
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In  attendance  were  Merle  Brodsky,  Alameda  County  Communist 
Party  functionary ;  Helen  Lima,  wife  of  Mickey  Lima',  local  titular 
head  of  the  Party  and  mother  of  Margaret  Lima,  a  member  of  the 
executive  committee  of  the  Student  Women  for  Peace  at  the  Uni- 
versity  of  California ;  Yetta  Land,  a  charter  member  of  the  Party 
from  1919;  Matt  Crawford,  a  Party  functionary  in  Berkeley;  Vir- 
ginia Jencks,  wife  of  Clinton  Jencks  of  the  celebrated  Supreme 
Court  Jencks  decision;  Frances  Tandy,  who  has  been  identified  as 
a  Communist  Party  member.  Also  Jessica  Mitford  (Decca)  Treu- 
haft  and  her  attorney  husband,  Robert  Treuhaft,  both  identified 
as  Party  members ;  Mrs.  Billie  Wachter,  whose  husband,  Sol,  and 
son  Douglas,  were  delegates  to  the  Communist  National  Convention 
in  St.  Nicholas  Arena,  New  York  in  December,  1959,  and  both  of 
whom  were  subsequent  adverse  witnesses  before  the  IIUAC  here  in 
May,  1960,  at  which  Douglas  was  a  participant  in  the  City  Hall 
riot,  and  William  Mandell,  radio  commentator,  who  has  been  iden- 
tified as  a  one-time  Party  member. 

Also  Dave  and  Roberta  Hipolita,  both  of  whom  have  been  identi- 
fied as  Party  members ;  Bernice  Kalman,  Party  member  who  once 
worked  as  an  office  girl  in  Oakland  Communist  Headquarters. 

The  'Women's  Strike  for  Peace,'  from  which  the  Women  for 
Peace  is  derived,  originated  with  Mrs.  Dagmar  Wilson  of  Wash- 
ington, D.C.  She  is  a  children's  book  illustrator  whose  husband, 
a  native  of  England,  is  attached  to  the  British  Embassy  in  Wash- 
ington. She  does  not  have  a  Commmunist  record.  Mrs.  Wilson  is 
credited  with  having  originated  the  idea  of  sending  51  women 
from  15  states  on  a  flight  to  Geneva  to  buttonhole  diplomats  at 
the  disarmament  talks.  On  April  17,  Mrs.  Wilson  made  her  official 
report  on  the  pilgrimage  to  Geneva  before  the  Guardian  Forum 
in  the  Hotel  Diplomat  in  New  York  City.  The  Guardian  Forum 
was  held  under  the  auspices  of  the  National  Guardian,  a  publica- 
tion cited  as  a  Communist  front  periodical.  Among  the  5  Bay  Area 
women  who  were  sent  to  Geneva  as  Women  for  Peace  delegates, 
financed  in  the  main  from  contributions  from  sincere  housewives, 
was  Mrs.  Emily  Vernon  Lewis.  Who  is  Mrs.  Lewis  ? 

It  was  in  the  auditorium  of  the  Washington  Grammar  School 
in  Berkeley  on  November  8  that  Mrs.  Lewis  was  nominated  as  a 
Geneva  delegate.  The  nomination  was  made  from  the  floor  by  Jes- 
sica Mitford  (Decca)  Treuhaft,  mentioned  above  as  having  been 
identified  on  various  occasions  as  a  member  of  the  Communist 
Party.  Mrs.  Lewis  accepted  the  nomination,  which,  considering  the 
complexion  of  the  assemblage,  was  tantamount  to  election. 

The  wife  of  Dr.  Rubin  M.  Lewis,  Mrs.  Lewis  in  1954  served  as 
treasurer  of  the  '  Trust  Fund  for  Velde  Committee  Victims, '  cited 
as  a  Communist  front  organization.  Long  active  in  student  affairs, 
Mrs.  Lewis  last  year  became  vice-president  of  the  Albany-Berkeley 
P.T.A.  Council.  Last  October  5,  she  appeared  before  Berkeley  pub- 
lic school  authorities  and  demanded  that  a  permit  previou.sly 
granted  for  use  of  a  school  auditorium  for  an  auti-Communism 
forum  be  rescinded.  It  was  not. 
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On  October  14,  she  took  to  the  air  (station  KPFA,  Berkeley) 
to  lash  out  in  a  speech  titled  'Facts  About  Communism,'  a  pro- 
Communist  presentation.  In  the  November,  1961,  issue  of  the  Lib- 
eral Democrat  Mrs.  Lewis  authored  an  article  denouncing  the 
'Communism  Series  in  Berkeley,'  a  series  of  lectures  exposing  the 
Communist  conspiracy  in  America.  The  article  intimated  that  the 
Berkeley  Board  of  Education  had  unwittingly  been  duped  into 
permitting,  at  the  adult  education  level,  what  amounted  to  '  another 
Christian  Anti-Communist  School'  of  the  Dr.  Fred  Schwarz  type. 
She  also  questioned  the  qualifications  of  the  various  speakers  con- 
ducting the  series  and  cited  their  general  lack  of  teaching  cre- 
dentials. 

Mrs.  Lewis  was  one  of  the  organizers  of  the  Women  for  Peace 
trip  to  Sacramento  on  February  6,  during  which  the  '  delegation  of 
housewives  and  mothers'  called  upon  Governor  Brown  to  protest 
nuclear  testing.  With  Mrs.  Lewis  was  Ketty  Johnson,  long  identi- 
fied as  the  head  of  Communist  Party  activities  in  Marin  County. 
Ketty  Johnson  wore  a  white  dove  of  peace  on  her  left  shoulder. 

On  March  10  there  was  a  Women  for  Peace  demonstration  in 
front  of  the  Western  Union  office  at  740  Market  Street,  which  cul- 
minated in  the  dispatch  of  a  telegram  to  President  Kennedy  pro- 
testing nuclear  tests.  It  was  not  a  mere  coincidence  that  profes- 
sionally-made signs  used  by  the  picketing  demonstrators  were  deliv- 
ered in  a  car  registered  to  attorney  Aubrey  W.  Grossman,  of  San 
Francisco,  who  long  ago  was  identified  as  a  member  of  the  Com- 
munist Party, 

On  April  2  at  the  Golden  Gate  Park  Concourse  a  Women  for 
Peace  Rally  was  held  to  hear  a  report  on  the  Geneva  pilgrimage. 
Among  the  assemblage  of  1200  persons,  most  of  whom  were  dedi- 
cated pacifists,  were  more  than  three  score  hard-core  Communists, 
pro-Communists  and  chronic  leftwingers. 

Also  present  were  a  score  of  younger  demonstrators,  some 
bearded  and  others  wearing  sandals  or  black  stockings  in  the  typi- 
cal beat  fashitDn,  whose  faces  have  become  familiar  over  recent 
months.  They  are  to  be  seen  at  every  public  demonstration  that 
serves  the  Communist  conspiracy.  One  month  it  may  be  an  anti- 
HUAC  demonstration  and  the  next  month  a  display  by  'Friends 
of  Castro'  or  'Fair  Play  for  Cuba.'  They  are  the  same  individuals 
who  made  up  the  bulk  of  the  Chessman  demonstration  at  San 
Quentin.  A  few  of  them  were  to  be  seen  in  the  Women  for  Peace 
demonstration  at  the  Federal  Building  on  April  25. 

By  coincidence,  this  demonstration  preceded  by  one  hour  the  anti- 
HUAC  Rally  at  Civic  Center  Plaza.  Many  of  those  who  were 
picketing  in  the  interest  of  peace  one  moment  were  carrying  signs 
denouncing  the  Congressional  Committee  the  next.  Wherever  and 
whenever  they  are  needed  they  respond  to  carry  out  the  bidding 
of  the  Communist  conspiracy. 

One  gray  haired  matron  who  said  she  was  *68  years  old  and 
proud  of  it,'  was  asked  how  she  happened  to  be  participating  in 
the  Women  for  Peace  demonstration.  'My  sister  telephoned  me 
from  Berkeley,'  she  replied.  'She  should  be  here  any  minute.  She 
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got  a  phone  Ccall  yesterday  from  somebody  who  told  her  to  briii" 
two  other  women  with  her.  I  was  supposed  to  bring  two  women 
with  me,  but  I  couldn't  get  anyone  to  come.'  The  gray  haired 
matron  was  no  Commie,  nor  even  a  leftwinger.  Nor  was  she  a 
member  of  any  legitimate  pacifist  organization.  She,  like  her  sister 
who  responded  to  a  telephone  call  from  a  total  stranger  urging 
'unity  for  peace,'  sincerely  believed  that  banning  of  nuclear  tests 
by  President  Kennedy  would  result  in  lasting  peace. 

She  was  the  epitome  of  so  many  dedicated  individuals  who,  how- 
ever unwittingly,  are  furthering  the  Communi.st  conspiracy 
through  participation  in  Women  for  Peace  demonstrations." 

Harper's  Magazine  for  March,  1963,  page  48,  carried  an  article  by 
Midge  Decter,  describing  a  typical  meeting  of  WISP  as  follows : 

"...  they  were  opposed,  they  said,  to  unilateral  action  on  the 
part  of  the  United  States;  as  for  missile  bases,  they  were  against 
these  all  over  the  world ;  and  they  demanded  that  the  Cuban  ques- 
tion be  brought  immediately  before  the  UN.  They  were  demon- 
strating, as  one  of  them  explained,  to  help  prevent  a  possible 
'nuclear  holocaust.' 

In  framing  their  proposals  they  had  not  seemed  to  find  it  neces- 
sary to  consider  either  what  Khrushchev  was  up  to  or  whether  the 
UN  could  in  fact,  as  it  had  never  done  before,  effectively  settle  a 
dispute  between  the  Soviet  Union  and  the  United  States.  What 
they  seemed  mainly  concerned  to  do  was  to  register  a  protest 
against  the  dangers  of  the  situation  and  to  insist  that  these  dan- 
gers must  become  the  foremost  consideration  of  American  policy. 
This  peculiar  combination  of  energetic  determination  to  act,  po- 
litical vagueness,  and  maternal  emotionalism  has  characterized 
most  of  the  activities  of  Women's  Strike  for  Peace." 

"...  Many  of  the  women  participating  were  already  active 
members  of  established  peace  groups,  like  the  Women's  Inter- 
national League  for  Peace  and  Freedom,  or  SANE.  A  large  num- 
ber gravitated  toward  the  women's  strike  from  other  liberal  causes, 
such  as  civil  rights  and  school  desegregation.  Many  of  the  women, 
on  the  other  hand,  had  never  before  been  involved  in  anything 
more  far-reaching  than  the  local  P.T.A.  Very  few  had  taken  part 
in  any  public  demonstration." 

".  .  .  the  most  decisive  advantage  lies  in  the  fact  that  if  there 
is  nothing  to  join  and  nothing  to  sign,  there  are  no  official  policies 
to  approve  or  disapprove  and  therefore  no  internal  dissension- 
such  as  that  which  nearly  tore  SANE  apart  a  few  years  ago  when 
its  national  board  required  an  anti-Communist  declaration  for  all 
participating  groups. ' ' 

The  AVomen's  International  Strike  for  Peace  has  participated  in  a 
type  of  demonstration  that  has  become  popular  with  these  groups  both 
in  this  countrv  and  abroad:  Walks  for  Peace.  Wednesday,  March  7, 
1062,  WISP  organized  a  peace  walk  from  MacArthur  Park  m  Los 
Angeles,  thence  west  on  Wilshire  Blvd.  to  No.  3325.  which  is  the  office 
of  the  Atomic  Energy  Commission,  where  the  participants  were  in- 
structed to  remain  on  a  vigil  until  3  p.m. 
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Although  WISP  publicity  has  been  somewhat  remiss  in  neglecting 
to  emphasize  one  important  aspect  of  its  development,  we  wish  to  make 
clear  that  the  original  concept  of  this  movement  was  prompted  as  a 
protest  against  Soviet  resumption  of  nuclear  weapons  testing  in  viola- 
tion of  its  agreement  to  a  moratorium. 

Naturally,  Communist  participants  in  WISP  demonstrations  will 
never  be  observed  picketing  Soviet  diplomatic  establishments,  but  will 
avidly  avail  themselves  of  the  invitation  to  co-operate  with  WISP  in 
demonstrating  against  our  own  establishments. 

The  incredible  naivete  of  WISP  is  observed  in  a  cable  to  Nina 
Popova,  Soviet  Women's  Committee,  23  Pushkin  St.,  Moscow,  dated 
March  3,  1962 : 

"We  address  ourselves  to  the  Soviet  Women.  We  are  demanding 
that  our  government  carry  on  negotiations  until  disarmament 
agreements  are  reached.  We  are  urging  our  government  not  to 
resume  nuclear  testing.  We  call  upon  you  to  make  the  same  de- 
mands of  your  government.  With  warm  regards,  Los  Angeles 
Women's  Strike  for  Peace." 

During  the  Easter  season  of  1962  WISP  members  participated  in  a 
demonstration  that  took  the  form  of  another  Walk  for  Peace,  this  one 
70  miles  in  length.  It  was  organized  by  the  San  Diego  unit  of  another 
organization  known  as  Turn  Toward  Peace,  149  Eleventh  Street,  Del 
Mar,  California.  The  marchers  were  instructed  to  assemble  at  Crystal 
Pier,  Pacific  Beach,  on  April  20,  and  walk  to  Mt.  Helix.  Short  stops 
were  scheduled  enroute,  and  arrival  at  the  destination  was  set  for 
Easter  morning,  April  22.  Participating  in  this  walk  were :  Committee 
for  a  Sane  Nuclear  Policy  (SANE),  Committee  for  Student  Action, 
Friends  Meeting  House  of  La  Jolla,  San  Diego  Peace  Co-ordinating 
Committee,  San  Diego  Turn  Toward  Peace,  Women's  International 
League  for  Peace  and  Friendship,  and  Women's  International  Strike 
for  Peace.  The  national  headquarters  of  Turn  Toward  Peace  is  Box 
401,  New  York  3,  N.Y. ;  headquarters  in  California  is  1730  Grove  St., 
Berkeley  9,  and  there  is  an  office  in  Washington,  D.C.  at  245  Second 
Street,  N.E.  The  Walks  for  Peace  are  conducted  in  a  quiet  and  respect- 
ful manner  by  WISP.  A  typical  set  of  instructions,  issued  in  connection 
with  the  vigil  at  the  AEC  headquarters  in  Los  Angeles,  reads  as  follows: 

"We  leave  for  AEC  headquarters  at  11:00  a.m.  Walk  in  pairs 
and  next  to  the  curb  so  as  not  to  hamper  traffic.  Don't  cross  streets 
against  the  light.  Do  not  allow  yourself  to  become  engaged  in  con- 
versation. Refer  questions  to  monitors.  Remember :  this  is  a  silent 
vigil  for  peace. " 

During  1962  WISP  was  busy  in  Southern  California,  as  well  as  in 
the  Bay  Area.  In  the  south,  on  March  12th,  Stanley  Sheinbaum,  from 
the  Center  for  Study  of  Democratic  Institutions  (formerly  the  Fund 
for  the  Republic),  delivered  a  lecture  in  connection  with  the  WISP 
discussions  for  peace  at  the  First  Unitarian  Church  in  Los  Angeles 
at  8:00  p.m.;  on  March  12th  Donald  Keys  from  the  UN  mission  and 
New  York  SANE  office  was  to  visit  Los  Angeles,  and  members  of 
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WISP  were  urged  to  call  the  SANE  office  at  Los  Angeles,  OL  5-9784, 
to  arrange  to  hear  him  or  have  him  speak  to  a  group  of  WISP  members; 
on  March  23rd  to  25,  two  A-bomb  survivors  from  Hiroshima,  who 
were  enroute  to  the  Peace  Conference  in  Geneva,  would  speak  at  the 
University  Methodist  Church  at  817  West  32nd  St.,  Los  Angeles,  and 
WISP  members  were  urged  to  attend;  on  April  6th  and  7th  the 
Whittier  American  Friends  Service  Committe  Conference  was  held, 
and  the  members  were  urged  to  go  and  hear  addresses  bv  Erich  Fromm] 
and  others;  on  April  8th,  "Juggernaut,"  a  program  based  on  a  special 
issue  of  The  Nation,  edited  by  Carey  McWilliams,  would  be  staged  by 
HELP,  presented  by  Turn  Toward  Peace,  and  staged  in  the  Pasadena 
Civic  Auditorium  at  8:00  p.m.  Members  were  urged  to  procure  their 
tickets  from  the  HELP  office  in  Los  Angeles  for  a  dollar  each. 

Early  in  March,  1963,  three  hundred  representatives  of  the  Bay 
Area  Women  for  Peace  met  in  Sacramento  and  conferred  with  Gov- 
ernor Brown  and  members  of  the  legislature;  on  April  13,  1963, 
WISP  in  Los  Angeles  started  another  Peace  March  along  Wilshire 
Boulevard  from  MacArthur  Park  to  Pershing  Square,  and  for  the 
first  time  picked  up  a  sizable  contingent  of  hecklers,  many  of  them 
students  carrying  derisive  signs.  Since  April,  WISP  and  its  affiliate 
organizations  throughout  the  state  has  continued  to  hold  peace  marches, 
silent  vigils,  conferences  with  elected  officials,  to  lecture  on  current 
events  such  as  the  series  held  in  the  First  Unitarian  Church  in  Los 
Angeles,  and  pursue  a  policy  of  welcoming  members  of  the  Communist 
Party  to  assist  in  their  crusade. 

We  have  mentioned  the  Independent  Student  Union,  and  stated  that 
although  it  has  been  inactive  since  1962,  many  former  members  are 
still  attending  schools  and  colleges  and  have  taken  their  Marxist 
orientation  into  other  movements. 

Charles  Berrard  was  a  member  of  the  executive  board  of  the  Inde- 
pendent Student  Union,  and  handled  much  of  its  publicity.  A  few 
months  ago  he  began  to  contact  many  of  his  former  associates  with  the 
following  letter : 

"Students  Strike  for  Peace 

"The  threat  of  nuclear  annihilation  looms  as  the  strongest  chal- 
lenge to  our  generation.  Man  has  reached  the  point  where  he  must 
return  to  sanity.  Policies  which  can  lead  to  total  destruction  are 
no  longer  acceptable  to  thinking  young  people. 

We,  students  of  the  Los  Angeles  area,  hold  that  it  is  imperative 
that  action  be  taken  on  this  issue.  We  feel  that  a  demonstration  of 
our  desire  for  peace  is  crucial.  For  this  reason  we  have  designated 
December  13,  1961,  as  the  'Students  Strike  for  Peace  Day'. 

It  is  our  hope  that  on  this  date  students  throughout  the  luition 
will  join  together  to  give  voice  to  demands  for : 

1.  An  end  to  all  forms  of  nuclear  testing  and  war  preparations 
everywhere. 

2.  Complete  and  total  disarmament  through  negotiations. 

3.  Concrete  actions  by  our  government  towards  these  ends. 
Your  support  of  these  demands  will  maintain  unity  on  a  national 
level. 
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To  insure  unity,  we  have  established  the  following  general  pro- 
gram, subject  to  variations  as  conditions  on  each  campus  require. 
Strikes  will  begin  between  10  and  11  a.m.  We  encourage  students 
to  walk  out  of  their  classes  or  simply  not  attend  them,  as  they 
so  choose.  Maximum  participation  will  prabably  (sic)  occur  during 
the  noon  hour,  and  this  should  be  taken  into  account  in  planning 
them.  Strikes,  wherever  possible,  should  be  extended  into  the  after- 
noon. Faculty  members  are  to  be  urged  to  take  part  in  the  Strike. 

Demonstrations  may  be  in  the  form  of  rallies  with  speakers, 
picket  lines,  assemblies,  marches,  or  any  combination  of  the  above. 

Our  voices  will  not  be  neglected.  We,  as  young  people  have  a 
responsibility  to  live  beyond  our  diplomas.  This  letter  has  been 
sent  to  colleges  and  universities  in  over  twenty  states.  It  is  our 
purpose  as  students  to  join  hands  with  other  demonstrators  in  the 
United  States,  and  with  people  throughout  the  world,  in  their 
growing  demands  for  peace. 

We  further  suggest  that  you  contact  other  groups  in  your  area 
that  you  feel  would  be  interested  in  taking  common  action  with  us. 

For  further  information  please  contact  Los  Angeles  Students 
Strike  for  Peace  Committee,  4457  Lexington  Ave.,  L.A.  29.  No. 
37302. 

Fraternally  yours, 

Charles  Berrard,  chairman,  LASSPC." 

It  will  be  noted  that  although  Berrard  is  still  active  in  student  peace 
movements,  the  foregoing  letter  was  circulated  while  Independent 
Student  Union  was  at  the  height  of  its  activity,  thus  enabling  him  to 
circulate  not  only  the  members  of  ISU,  but  the  wide  contacts  the 
organization  maintained  with  other  student  groups  throughout  the 
country. 

The  Student  Peace  Union's  Peacemaker,  Vol.  I,  No.  I,  made  its 
appearance  in  January,  1963,  declaring  that  the  group  was  new  to  Cali- 
fornia, but  was  started  at  the  University  of  Chicago  three  years  ago. 
Since  its  inception  SPU  has  grown  into  a  national  movement  of  4,000 
members  on  at  least  125  college  and  high  school  campuses. 

In  the  Southern  California  region  there  are  chapters  at  UCLA,  Los 
Angeles  City  College,  Valley  State  College,  and  a  number  of  high 
schools.  Other  chapters  are  in  the  process  of  being  formed,  according 
to  the  Peacemaker,  at  USC,  El  Camino  Junior  College,  West  Los  An- 
geles High  School,  University  of  California  at  Riverside  and  Santa 
Monica  City  College. 

SPU's  activities  have  included  distribution  of  literature  on  the 
UCLA  campus  protesting  against  the  House  Committee's  investigation 
of  Communist  infiltration  of  Women's  International  Strike  for  Peace. 
This  issue  of  the  Peacemaker  indulges  in  some  anti-HUAC  propaganda 
on  page  3,  under  the  heading:  "WISP  vs.  HUAC :  Innocense  (sic) 
Victorious,"  in  which  it  ridicules  the  Congressional  Committee,  mini- 
mizes the  danger  of  subversive  infiltration,  and  describes  in  scornful 
terms  what  it  conceives  to  be  the  utter  defeat  of  the  Committee  by  the 
ladies  of  WISP. 


UN-AMERICAN  ACTIVITIES  IN  CALIFORNIA  161 

The  other  article  on  page  3  is  headed  "Eud  the  Draft,"  a  seutiment 
which  naturally  permeates  the  thiuking  of  draft-age  peace  marchers. 
This,  combined  with  demonstrations  against  all  preparedness  pro- 
grams by  the  government,  and  a  tolerance  of  Communism,  is  char- 
acteristic of  most  of  the  youth-for-peace  groups. 

The  address  of  Southern  California  headquarters  of  Student  Peace 
Union  is  P.O.  Box  36525,  Los  Angeles  36. 

There  are  many  other  student  peace  groups,  usually  small  and 
autonomous.  They  join  in  demonstrations  such  an  vigils  and  maix-lics 
that  are  started  by  the  larger  organizations,  and  are  almost  invariably 
absorbed  by  them. 

Some  Student  Peace  Union  followers  received  a  rude  jolt  to  their 
idea  that  one  could  do  business  with  the  Communists  when  they  at- 
tempted to  demonstrate  in  Moscow  with  banners  bearing  the  insignia 
of  SPU,  demanding  an  end  to  both  American  and  Russian  atomic 
weapons  testing.  San  Francisco  newspapers  carried  photographs  of 
the  incident  in  their  issues  of  July  14,  1962,  the  San  Francisco  Exam- 
iner accompanying  the  photograph  with  the  following  comment,  which 
we  believe  worthy  of  inclusion  here  since  it  highlights  the  stark 
difference  between  the  treatment  of  such  demonstrators  in  a  total- 
itarian country  and  in  the  United  States. 

''Outraged  Soviet  citizens — including  plain-clothes  police — 
ripped  anti-nuclear  banners  from  the  hands  of  some  twenty 
Western  peace  demonstrators  Friday  in  Red  Square. 

Used  to  demonstrating  freely  in  their  home  countries,  the  would- 
be  ban-the-bomb  demonstrators  were  shaken  up  by  the  tough 
Russian  action. 

'I  had  not  expected  this.  I  thought  they  would  talk  to  us,'  said 
bearded  Wayne  Mills,  25,  of  Saratoga,  Calif.,  a  former  student 
at  Brandeis  University  in  Waltham,  Mass. 

The  incident,  and  an  hour  of  discussion  that  followed  within 
yards  of  the  Kremlin  wall  was  totally  Avithout  violence  or  hint 
of  any.  At  the  heart  of  the  drama  were  ten  white  three-foot  long 
banners  hand  lettered  in  purple  India  ink  in  English  and  Russian. 
One  read  'We  Condemn  Anglo-American  Press,'  another,  'All 
People  Against  All  Tests,'  and  the  third,  'We  Demand  No  More 
Russian  Tests.'  All  carried  the  arrow  symbol  of  Britain's  cam- 
paign for  nuclear  disarmament.  But  the  crowd  of  some  100  Rus- 
sians, a  bit  confused  by  the  commotion,  reacted  sharply  to 
what  it  thought  were  anti-Soviet  signs. 

'Demonstrate  in  your  own  country,'  one  Russian  said.  'Who 
wants  to  look  at  these  provocative  banners,'  said  another.  'Our 
country  is  for  peace,'  shouted  a  handful.  'There  is  no  purpose 
in  their  speaking  in  the  street.' 

Gerald  Dworkin,  24,  of  1721  Grove  St.,  Oakland,  Calif.,  was 
another  who  joined  in  the  anti-nuclear  test  demonstration.  Dworkin 
is  a  philosophy  student  at  the  University  of  California,  Berkeley. 
The  banners,  improvised  by  two  young  Britains,  were  carried  un- 
obtrusively out  the  back  door  of  the  Hotel  Moscow  off  Red  Square 
shortly  before  4  p.m.  after  hours  of  intramural  biekcring  by 
would-be  marchers." 

7— L.-897 
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National  Committee  for  a  Sane  Nuclear  Policy,  Inc. 

SANE,  one  of  the  oldest  and  most  influential  of  the  peace  groups, 
has  avoided  the  spectacular  type  of  demonstration  that  has  char- 
acterized some  of  the  others;  and  its  list  of  honorary  and  national 
sponsors  does  not  include  a  large  proportion  of  pro-Communists  with 
long  records  of  front  affiliation.  The  reason  for  this  is  apparent  when 
one  reads  the  following  statement  on  SANE  literature :  ' '  The  National 
Committee  needs  and  welcomes  all  persons  whose  support  is  not  quali- 
fied by  adherence  to  Communist  or  other  totalitarian  doctrine." 

The  national  office  is  located  at  17  East  45th  St.,  New  York  17, 
N.y.,  and  the  Southern  California  Council  office  for  SANE  has 
operated  from  910  Robertson  Blvd.  and  8512  Whitworth  Drive.  It  is 
now  situated  at  6022  W.  Pico,  Los  Angeles.  There  are  SANE  offices 
in  the  Bay  Area,  also,  but  we  have  devoted  most  of  our  attention  to 
the  Los  Angeles  region  for  several  reasons.  The  majority  of  the  in- 
habitants of  this  state  are  concentrated  south  of  the  Tehachapis,  an 
area  fraught  with  the  sociological  tensions  arising  from  an  unparalleled 
population  growth  and  the  i^resence  of  large  racial  minority  groups. 
In  the  particular  case  of  the  Southern  California  SANE  council,  we 
find  that  despite  its  relatively  restrained  and  dignified  character,  and 
its  plain  warning  that  Communists  are  unwelcome,  the  organization 
has  been  penetrated  by  some  persons  with  impressive  records  of  Com- 
munist front  affiliation.  These  members,  promoting  each  other  in  a 
familiar  technique,  were  soon  occupying  positions  of  authority,  and 
SANE  thenceforth  assumed  a  new  and  more  "progressive"  aspect — 
to  the  surprise,  chagrin  and  resentment  of  its  national  leaders. 

Mr.  Norman  Cousins  is  the  founder  and  national  chairman  of  SANE, 
well-known  through  his  position  as  editor  of  Saturday  Review.  Dr. 
Homer  Jack  is  national  executive  director;  Donald  Keys  is  program 
director;  Sanford  Gottlieb  is  in  charge  of  political  action,  and  Harold 
Applebaum  is  director  of  development.  In  Hollywood  TV  actor  Steve 
Allen  and  motion  picture  actor  Robert  Ryan  were  co-chairmen  for 
SANE  in  1961,  and  in  September  of  that  year  issued  a  statement  which 
declared:  "This  crusade  is  non-political,"  a  position  that  was  to  be 
violated   in  1962. 

The  national  officers  have  always  insisted  on  a  policy  of  refraining 
from  the  open,  official  endorsement  of  any  political  candidate  by  SANE 
or  any  of  its  chapters.  In  Los  Angeles  County  these  chapters  function 
under  the  Southern  California  SANE  Council.  Peter  Charlton  had  been 
chairman  of  this  council  until  his  resignation  in  the  late  spring  of  1961. 
He  was  succeeded  by  Dr.  S.  Mark  Doran,  assistant  director  of  the  Los 
Angeles  Psychiatric  Service,  a  Community  Chest  agency. 

Another  peace  organization,  known  as  Help  Establish  Lasting 
Peace  (HELP),  maintains  its  office  at  951  N.  La  Cienega  Blvd.,  Los 
Angeles  69.  It,  like  SANE,  has  a  firm  non-Communist  policy  and  is 
sponsored  by  numerous  writers,  actors  and  educators.  These  two  peace 
groups  frequently  co-operate  in  their  common  cause,  and  each  tried 
to  persuade  WISP  to  exclude  Communists  from  membership,  but  with- 
out success. 
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The  March,  1963,  issue  of  the  Communist  Party's  publication  Politi- 
cal Affairs  (p.  9),  has  this  to  say  concerning  the  firm  anti-Communist 
attitude  of  SANE 's  national  director.  Dr.  Homer  Jack : 

"Dr.  Homer  Jack,  the  Executive  Director,  is  often  preoccupied 
with  keeping  Communists  out  of  the  peace  movement  in  all  coun- 
tries— except  the  Socialist  lands.  Recently  he  sharply  criticized 
Mrs.  Dagmar  Wilson,  the  national  leader  of  the  Women's  Strike 
for  Peace,  for  her  stand  at  HUAC  on  Communists  in  the  peace 
movement.  He  declared  that  'it  is  often  the  local  Communists  and 
fellow  travelers  who  get  in  the  way  and  make  it  harder,  not  easier, 
for  Americans  and  Russians  to  do  business  together,  either  on  a 
governmental  or  non-governmental  basis. '  He  also  expresses  a  fear 
that  Communists  will  'eventually  manipulate  the  American  peace 
organizations,'  if  allowed  to  join  them  or  to  have  positions  of 
leadership.  He  is  not  alone  in  this,  although  at  all  levels  in  SANE 
and  some  other  peace  organizations  there  is  only  a  handful  who 
make  anti-Communism  their  business." 

The  new  officers  of  Southern  California  SANE,  besides  Dr.  Doran, 
were  Dr.  Isidor  Zifferstein,  Psychiatrist,  and  vice-chairman;  Mary 
Clarke,  second  vice-chairman ;  Phyllis  Edgecombe,  community  organiza- 
tions; Ruth  Passen,  secretary;  Miriam  Evanson,  treasurer,  and  Jean 
Gerard,  executive  secretary. 

Thereafter  Dr.  John  Lindon  became  community  relations  chairman; 
Joan  Laurence,  administrative  secretary,  Naomi  Goldstein,  public  rela- 
tions chairman,  Stephen  Kandel,  industrial  conversion  chairman,  Wil- 
liam R.  Bidner,  political  action  chairman,  and  Judith  Fried,  finance 
committee. 

In  1962  Jean  Gerard  went  to  Moscow  for  the  Soviet-sponsored  World 
Congress  for  Peace  and  Disarmament.  Joan  Laurence  had  attended  the 
University  of  California  at  Berkeley  in  1960,  and  was  a  member  of 
SLATE,  the  radical  student  organization  that  participated  in  the  San 
Francisco  demonstration  against  HUAC  in  May  of  that  year. 

Advent  of  William  Bidner 

William  R.  Bidner,  director  of  the  political  action  committee,  lost 
no  time  in  manipulating  it  into  channels  never  contemplated  by 
Norman  Cousins,  SANE's  founder,  nor  by  its  executive  director.  Dr. 
Homer  Jack.  Bidner—.  On  the  contrary  he  completely  ignored  national 
policy  and  plunged  the  Southern  California  Council  headlong  into 
the  1962  California  political  campaign;  specifically  endorsing  some 
candidates  and  opposing  others;  collaborating  with  other  groups  such 
as  Californians  for  Liberal  Representation,  whose  active  members  in- 
cluded Dr.  Doran,  Phyllis  Edgecombe,  Jean  Gerard  and  Steve  Allen. 

William  Bidner  had  ample  experience  in  this  type  of  operation.  In 
1945  he  became  executive  director  of  the  Mobilization  for  Democracy, 
a  Communist  front  started  to  prevent  Gerald  L.  K.  Smith  from  speak- 
ing at  the  Los  Angeles  Philharmonic  Auditorium.  The  situation  en- 
gendered a  hot  controversy.  One  city  councilman  who  insisted  Smith 
had  a  right  to  speak  despite  his  unpopuar  views  was  swept  out  of  office ; 
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A.  L.  Wirin,  Civil  Libertips  Union  Counsel,  insisted  that  any  orojanized 
attempt  to  prevent  Smith's  appearance  would  be  an  invasion  of  his 
civil  liberties.  The  controversy,  fully  described  in  our  1947  and  1948 
reports,  led  to  a  mass  meeting  in  the  Olympic  Auditorium.  Civic 
organizations  and  trade  unions  were  urged  to  attend,  a  sizeable  fund 
was  raised,  and  the  Mobilization  for  Democracy  was  launched. 

But  what  the  organization  started  to  be,  and  what  it  actually  became 
under  the  direction  of  William  Bidner,  were  worlds  apart.  Shortly 
after  the  original  meeting,  the  Committee  questioned  Mr.  W.  J.  Bas- 
sett,  secretary  of  the  Central  Labor  Council  of  Los  Angeles,  who  testi- 
fied that  his  organization  was  invited  to  attend  the  meeting  in  Janu- 
ary, 1946.  That  portion  of  his  testimony  which  led  to  his  opinion  that 
the  organization  had  become  Communist-controlled,  was  as  follows : 

"Q.   (By  Mr.  Combs)  :  How  was  your  interest  in  that  organization 
solicited  ? 

A.  When  the  Council  for  Civic  Unity  attempted  to  mobilize  the 
meeting  at  the  Olympic  Auditorium  in  opposition  to  Gerald  L.  K. 
Smith,  the  Los  Angeles  Central  Labor  Council  was  invited  to 
endorse  and  to  participate  in  that  meeting.  The  communications 
that  invited  the  Central  Labor  Council  to  participate  only  stated 
that  the  meeting  was  to  acquaint  the  public  with  the  activities  of 
Gerald  L.  K.  Smith.  We  endorsed  the  meeting  and  I  personally 
spoke  at  the  meeting.  Subsequent  to  that  time  the  parties  who  had, 
with  the  council  of  Civic  Unity,  formed  the  meeting,  carried  on 
and  formed  the  Mobilization  for  Democracy.  They  had  never 
approached  the  council  for  an  endorsement  of  the  organization, 
nor  had  they  even  advised  us  of  it.  They  merely  kept  sending 
notices  that  there  would  be  meetings,  using  this  council's  and  my 
own  name,  and  unbeknownst  to  myself  published  it  in  the  daily 
newspapers.  At  that  time  I  communicated  with  Attorney  General 
Bob  Kenny,  who  was  supposed  to  be  chairman,  and  protested  the 
use  of  the  name  of  the  American  Federation  of  Labor  or  my  name 
in  connection  with  it,  or  any  of  the  activities  of  the  council.  I 
questioned  their  activity  on  Communism  and  asked  them  to  make 
a  statement  as  to  their  position,  whether  they  opposed  Communism 
as  well  as  Fascism.  And  I  also  advised  them  before  they  could 
use  our  name  any  further  they  would  have  to  have  the  official 
endorsement  of  the  council. 

Q.  Mr.  Bassett,  in  connection  with  your  suggestions  as  to  whether 
they  were  opposed  to  Communism ;  the  Mobilization  for  Democracy 
was  very  definitely  and  vociferously  opposed  to  Fascism,  wasn't 
it? 

A.  It  very  definitely  was. 

Q.  That  was  the  basis  upon  which  it  was  formed? 
A.  That  is  correct. 

Q.  And  did  you  detect  any  opposition  to  Communism? 
A.  Not  one  word. 

Q.  When  the  suggestion  was  made  that  the  organization  go  on 
record  as  being  opposed  to  Communism — of  course  all  those  ques- 
tions refer  to  Communism  only  in  this  country,  not  abroad — 
what  was  the  attitude? 
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A.  I  have  never  received  a  reply  as  to  their  question  on  Com- 
munism to  this  date. 
Q.  They  did  not  adopt  any  resolution? 
A.  They  did  not. 
Q.  Against  Communism? 
A.  No." 

Mr.  Bassett  was  then  shown  a  letter,  which  he  authenticated,  ad- 
dressed to  the  Los  Angeles  Central  Labor  Council,  dated  !Si"{)l ember 
14,  1945,  and  which  was  a  report  from  a  special  committee  instructed 
to  investigate  the  nature  of  Mobilization  for  Democracy  and  render 
a  report  thereon.  The  concluding  portion  of  the  letter  read  as  follows: 

"Your  committee  is  of  the  opinion,  after  a  thorough  study  of 
the  Mobilization,  and  after  interviews  with  Stiller  and  interested 
labor  and  civic  leaders  and  having  had  access  to  stenographic 
notes  and  reports  from  Mobilization  meetings,  that: 

1.  The  Mobilization  for  Democracy  has  gone  far  beyond  the 
original  purpose  of  combating  Gerald  L.  K.  Smith  and  his  ilk,  and 
that: 

2.  The  Mobilization  for  Democrac}^  has  now  revealed  itself 
as  having  the  intention  of  reaching  into  every  organization,  union, 
club,  association,  and  into  the  communities  and  homes  for  the 
purpose  of  creating  a  new  coalition  that  will  be  led  and  domin- 
ated by  the  Communist  Party,  by  minority  radical  elements  of  the 
CIO  and  AFL,  by  the  CIO  Political  Action  Committee  and  or- 
ganizations with  similar  ideological  beliefs  and  objectives;  and 
that : 

3.  The  deliberate  and  unconcealed  intention  of  the  leaders 
of  the  Mobilization  is  to  use  it  as  an  instrument  to  smear  anyone 
who  opposes  Communism  as  a  fascist  whether  or  not  such  oppo- 
nents of  Communism  are  equally  opposed  to  Fascism. 

Your  committee  notes  that  the  clear-cut  opposition  to  both 
Communism  and  Fascism  is  the  official  and  constitutional  policy 
of  this  council  and  of  the  AFL — and  on  this  issue  alone  the  com- 
mittee would  recommend  unanimously  against  any  alliance  or  par- 
ticipation in  the  Mobilization." 

Mr.  Bassett  further  testified  that  the  Mobilization  for  Democracy 
had  fallen  into  the  hands  of  leaders  who  had  steered  it  into  paths  of 
obvious  pro-Communist  propaganda.  Still  testifying  under  oath,  he 
said: 

"There  exists  in  the  openly  expressed  attitude  of  the  Mobili- 
zation leadership  a  clear  intention  to  promote  a  widespread  prop- 
aganda campaign  to  indiscriminately  lump  together  all  persons 
who  oppose  both  Communism  and  Fascism  with  the  aim  of  smear- 
ing all  opponents  of  Communism  as  Fascists,  regardless  of 
whether  or  not  they  are  equally  against  Fascism  as  they  are 
against  Communism.  The  leaders  of  the  Mobilization  take  the 
public  position  that  anyone  who  opposes  Communism  is  automat- 
ically a  red-baiter  and  a  fascist." 
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The  activities  of  the  Mobilization  for  Democracy  under  the  leader- 
ship of  "William  Bidner,  consisted  in  its  co-operation  with  other  well- 
known  front  organizations  in  the  Southern  California  area.  As  we 
pointed  out  in  our  1947  report,  an  undercover  agent  of  the  Committee 
was  instructed  to  join  both  the  Mobilization  for  Democracy  and  the 
Arts,  Sciences  and  Professions  Council  under  fictitious  names.  He 
was  soon  flooded  with  a  torrent  of  literature  and  propaganda  from 
innumerable  front  organizations.  It  is  quite  obvious  that  he  could  not 
have  been  reached  through  the  mail  under  his  fictitious  names  except 
through  either  the  Mobilization  for  Democracy  or  the  Arts,  Sciences 
and  Professions  Council,  the  only  organizations  that  were  in  possession 
of  his  aliases  and  address.  The  organizations  from  which  the  agent  re- 
ceived letters  and  literature  under  the  names  he  had  selected  are  as 
follows:  Los  Angeles  Emergency  Committee  to  Aid  the  Strikers,  5851 
S.  Avalon  Blvd.,  Los  Angeles;  Stop  the  Ku  Klux  Klan;  Citizens  Com- 
mittee for  the  Recall  of  Councilman  McClanahan;  Elizalde  anti- 
Discrimination  Committee,  Hold  the  Price  Line  Committee ;  American 
Committee  for  a  Free  Indonesia,  8706  Marros  St.,  Los  Angeles;  Cit- 
izens Committee  for  Better  Education,  5855  Hollywood  Blvd.,  Los 
Angeles;  Jewish  Black  Book  Committee  of  Los  Angeles,  Room  1021, 
458  S.  Spring  St.,  Los  Angeles;  Citizens  Committee  to  Aid  the  Lock- 
out Hearst  Employees,  1324  S.  Figueroa  St.,  Los  Angeles. 

This  interlocking  network  and  over-all  domination  and  control  of 
the  Communist  Party  front  organizations  is  clearly  indicated  by  the 
mass  of  literature  mailed  to  the  Committee's  agent  from  apparently 
widely  separated  organizations  and  committees.  As  we  have  already 
seen,  the  same  carefully  co-ordinated  organizations  between  the  various 
fronts  exists  now  as  it  did  in  1947,  and  may  be  epitomized  in  the  state- 
ment of  Ruth  McKenney,  then  a  member  of  the  Communist  Party, 
who  boldly  revealed  this  technique  in  New  Masses,  May  31,  1938: 

"The  Communist  Party  of  America  operates  on  almost  every 
conceivable  battle  front  in  this  country,  in  trade  unions,  in  farm 
organizations,  in  ladies  clubs,  in  Harlem,  in  the  deep  South, 
among  the  intellectuals.  All  this  busy  and  effective  scurrying 
around  is  efficiently  centralized." 

William  R.  Bidner  was  also  a  witness  before  this  Committee  when 
he  was  executive  director  of  the  Mobilization  for  Democracy,  and  testi- 
fied, in  part,  as  follows : 

"Q.   (By  Mr.    Combs):   Now,   Mr.   Bidner,   getting  back   to   the 
Mobilization  for  Democracy,  a  moment,  you  have  your  own  mail- 
ing list,  have  you  not? 
A.  Yes,  we  do. 

Q.  Is  it  your  custom  to  lend  that  mailing  list  to  other  organiza- 
tions ? 

A.  It  depends  who  that  organization  is. 
Q.  Well,  that  of  course  doesn't  answer  the  question. 
A.  Yes,  we  are. 

Q.  Was  that  frequently  done  or  infrequently  done  ? 
A.  I  would  say  infrequent." 
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The  world  Communist  movement  has  always  maintained  a  legal  de- 
partment to  protect  members  in  foreign  countries  in  their  work  of 
subverting  those  nations  and  softening  them  for  Communism.  During 
the  existence  of  the  Comintern  this  work  was  handled  by  M(.>PR, 
Russian  initials  for  International  Red  Aid.  This  became  known  later 
as  International  Labor  Defense,  headed  in  the  United  States  by  the 
late  Vito  Marcantonio,  and  in  California  by  Leo  Gallagher  and  a  staff 
of  Party  functionaries. 

During  Bidner's  tenure  as  director  of  the  Mobilization  for  Democ- 
racy, the  Civil  Rights  Congress  assumed  the  duties  of  the  International 
Labor  Defense,  which,  as  is  customary  with  fronts  that  have  served 
their  purpose  and  become  too  well-known,  slipped  quietly  into  oblivion. 
For  a  short  period  the  Los  Angeles  Civil  Rights  Congress  functioned 
as  a  division  of  the  Mobilization,  shared  the  office  with  it,  and  was 
also  directed  by  William  Bidner.  It  soon  became  a  national  organiza- 
tion, however,  with  the  main  office  in  New  York  at  205  East  42nd 
Street. 

From  this  brief  background  description,  one  can  readily  see  that 
both  the  Mobilization  for  Democracy  and  the  Civil  Rights  Congress 
were  not  ordinary  Communist  fronts.  The  former  was  local  in  scope, 
but  one  of  the  most  potent  fronts  that  ever  operated  in  California ;  the 
latter  became  a  national  front  so  powerful  and  active  that  it  was  soon 
declared  subversive  and  Communist-dominated  by  the  United  States 
Department  of  Justice.  Philip  M.  Connelly  was  a  national  sponsor  for 
the  Civil  Rights  Congress,  as  were  Carey  McWilliams,  Charlotta  Bass, 
Robert  W.  Kenny,  Paul  Robeson,  Daniel  Marshall  and  Aubrey  Gross- 
man. The  latter  denied  his  Communist  affiliation  for  many  years  while 
practicing  law  in  San  Francisco,  but  emerged  as  both  the  Pacific  Coast 
director  for  Civil  Rights  Congress  and  Educational  Director  of  the 
Communist  Party  of  San  Francisco. 

William  R.  Bidner,  therefore,  had  abundant  practical  experience 
when  he  became  director  of  SANE 's  Political  Action  Committee.  As  it 
departed  from  its  '* non-political  crusade"  character  and  began  to 
endorse  specific  political  candidates  and  pass  typical  party-line  resolu- 
tions under  the  Bidner  touch,  it  was  clearly  only  a  matter  of  time  until 
the  national  office  in  New  York  became  aware  that  its  Los  Angeles 
County  affiliate  was  committing  a  gross  violation  of  the  organization 's 
rules.  The  news  did  get  to  SANE 's  national  officers  in  May,  1962.  By 
this  time  Bidner  and  Joan  Laurence  were  assuming  more  respon.sibility 
and  authority  for  both  the  Southern  California  Council  of  SANE  and 
for  its  Political  Action  Committee.  Late  in  1962  Miss  Laurence  was 
authorized  to  represent  the  organization  **.  .  .  at  a  reception  in  Berke- 
ley given  by  PAX,  a  peace-oriented  democratic  club  in  that  area," 
according  to  the  Council  minutes  for  December  11,  1962.  She  was  then 
Administrative  Secretary  for  the  SANE  Council. 

An  example  of  the  sort  of  resolution  the  Political  Action  was  recom- 
mending to  SANE  is  disclosed  in  a  memorandum  dated  September  6, 
1962,  and  which  read,  in  part,  as  follows: 

"1.  We  urge  our  government  to  end  its  military  intervention  in 
South  Vietnam,  to  withdraw  our  troops  from  Thailand  and  South 
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Vietnam,  and  initiate  a  special  international  conference  to  work 
ont  a  peaceful  solution  to  the  crisis  in  South  Vietnam  through  the 
establishment  of  a  neutral  coalition  government,  along  the  lines 
of  the  settlement  in  Laos. 

2.  "We  propose  that  the  People's  Republic  of  China,  which  in- 
cludes one  quarter  of  the  world's  population,  be  invited  to  par- 
ticipate in  disarmament  negotiations  and  be  admitted  to  the 
United  Nations.  Just  as  disarmament  must  be  universal,  so  must 
the  UN  be  inclusive  in  its  membership  in  order  fully  to  become 
effective. 

3.  We  oppose  the  giving  of  nuclear  weapons  to  NATO  of  West 
Germany,  because  such  steps  would  increase  international  ten- 
sions, increase  the  number  of  nations  in  the  'nuclear  club',  and 
make  nuclear  war  more  possible  by  spreading  the  decision  as  to 
the  use  of  nuclear  weapons. ' ' 

Other  resolutions  suggested  to  SANE  for  adoption  included  one  to 
oppose  the  establishment  of  fallout  shelters  "because  it  offers  no 
protection  against  nuclear  attack  and  increases  war  tensions;"  and 
another  that  proposed  ''settlement  of  the  Berlin  crisis  by  declaring 
Berlin  a  free,  neutral  city  whose  status  is  guaranteed  by  the  UN." 
The  Political  Action  Committee  has  not  only  advocated  immediate 
steps  toward  converting  the  United  States  economy  from  defense  to 
peace-industrial  basis,  but  arranged  a  program  to  that  end  with  the 
University  of  California  at  Los  Angeles. 

SANE,  as  a  national  organization  that  did  not  welcome  Communists 
to  its  membership,  had  never  even  hinted  about  relinquishing  any  of 
our  rights  in  Berlin;  it  has  never  advocated  immediate  abandonment 
of  our  defense  economj^;  it  has  neither  advocated  a  unilateral  ending 
of  nuclear  testing  nor  opposed  fallout  shelters.  These  were  all  matters 
that  appeared  coincidentally  with  the  Bidner  control. 

Norman  Cousins,  SANE's  founder,  when  informed  of  the  activities 
described  above,  stated  that  no  chapter  had  the  right  to  make  endorse- 
ments of  political  candidates;  and  on  May  24,  1962,  SANE's  National 
Executive  Director  wrote  the  following  letter: 

"Dr.  S.  Mark  Doran,  Chairman 

Southern  California  Council  for  a  Sane  Nuclear  Policy 

8512  Whitworth  Drive 

Los  Angeles  35,  California, 

Dear  Mark : 

Like  most  national,  non-partisan  organizations,  the  National 
SANE  and  its  local  committees  do  not  endorse  candidates  for 
public  office.  SANE  traditionally  has  circulated  questionnaires  to 
candidates  for  various  offices  in  primaries  and  elections,  but  it  has 
never  endorsed  specific  candidates  on  the  basis  of  these  question- 
naires or  urged  its  memb(?rs  to  work  actively  for  any  one  candi- 
date. Individual  SANE  |nembers  are  quite  free  to  make  such 
endorsements  and  are  enifouraged  to  do  precinct  work,  but  the 
national  committee  and  its  local  committees  will  not  do  so  in  order 
to  preserve  the  non-partisan  character  of  the  organization. 
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It  appears  that  the  Southern  California  Council  of  SANE  has 
urged  its  members  to  work  for  three  candidates  for  Conj^ress  on 
tjie  basis  of  positive  answers  to  a  recent  questionnaire.  This  is  not 
in  accord  with  national  SANE  policy  and  we  understand  that  the 
Southern  California  Council  made  these  endorsements  in  a  mis- 
understanding of  this  national  policy. 

Sincerely, 

Homer  A.  Jack 
Executive  Director. ' ' 
HAJ/bk 

This  letter  was  ignored,  and  the  Bidner  regime  went  right  ahead 
with  its  own  program  of  political  activity.  It  continues  to  use  the  name, 
prestige,  dignity  and  anti-Communist  policy  of  the  national  SANE 
organization  but  defiantly  refuses  to  obey  the  rules  of  the  national 
movement  which  it  has  perverted  into  a  left-wing  propaganda  appara- 
tus. And  this  has  all  been  done  with  apparent  ease  to  an  anti-Com- 
munist organization  by  a  man  who  has  headed  two  of  the  most  power- 
ful Communist  fronts  in  the  country.  Of  course,  he  had  colleagues 
who  were  thrust  into  positions  from  which  they  abetted  the  takeover. 
As  long  as  they  remain  in  power,  the  condition  under  which  the 
Southern  California  SANE  now  operates  shall  continue  to  exist.  We 
are  forced  to  observe  that  if  SANE  in  Southern  California  could  be 
so  easily  captured  despite  its  anti-Communist  policy,  the  well-meaning 
but  naive  Women  for  Peace  and  Women's  Strike  for  Peace  who  wel- 
come Communists,  have  little  chance  to  preserve  their  movement  from 
such  a  fate. 

Other  Peace  Groups 

There  are  other  peace  groups  in  California,  but  none  that  present 
the  problem  of  subversive  infiltration  as  do  SANE  and  Women  for 
Peace.  We  repeat,  that  we  make  no  charge  that  either  is  a  Communist 
front — but  the  infiltration  is  clear  and  speaks  for  itself.  Among  the 
other  peace  groups  currently  active,  and  most  of  which  have  no 
critical  infiltration  problem  as  yet,  are  HELP;  Committee  for  Non- 
Violent  Action;  San  Francisco  Student  Peace  Union;  Turn  Towards 
Peace;  Lobby  for  Peace,  and  Women's  International  League  for  Peace 
and  Freedom.  In  addition  there  are  numerous  local  peace  groups, 
small  but  active  and  with  little,  if  any.  Communist  infiltration.  It  is 
obvious  that  the  Party  has  concentrated  its  attention  on  the  major 
groups  that  have  the  widest  mass  appeal,  and  that  are  most  vulnerable. 
The  official  position  of  the  Communist  Party  toward  the  peace  move- 
ment in  general  is  fortunately  both  clear  and  current,  having  been 
announced  by  the  National  Committee  in  Political  Affairs  for  March, 
1963,  in  an  article  by  Arnold  Johnson. 

"The  most  vital  mass  force  in  the  peace  movement  of  our  country 
today  is  the  Women's  Strike  for  Peace  and  its  comparable  forms 
in  various  cities  such  as  the  Voice  of  Women,  or  Women  for  Peace, 
or  other  groups  which  associate  with  the  Women's  Strike  move- 
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ment.  They  are  the  largest  force,  with  more  local  groups  in  more 
cities  and  with  more  active  participants  and  supporters  than  any 
other  peace  organizations.  They  also  have  the  least  overhead  and 
the  greatest  amount  of  volunteer  work."  (P.  7.) 

This  article  also  describes  the  efforts  exerted  by  officers  of  SANE 
and  Turn  Toward  Peace  to  persuade  the  WISP  and  its  affiliates  to 
abandon  their  welcome-to-Commuists  attitude,  and  how  their  warnings 
were  rejetced.  The  Women's  International  League  for  Peace  and  Free- 
dom is  described  as  the  oldest  such  movement,  with  5,000  active  mem- 
bers and  "...  a  healthy  attitude  to  other  organizations  including  the 
Women's  Strike  movement."  (P.  8.) 

Speaking  of  student  activities  along  the  peace  front,  Johnson  said : 

"The  students  across  the  country  were  the  main  force  in  the 
peace  demonstrations  during  the  Cuban  crisis.  They  did  an  im- 
pressive job.  While  there  are  many  independent  student  organiza- 
tions on  the  college  campuses,  the  main  organization  today  is  the 
Student  Peace  Union  which  continues  to  grow.  It  gained  status 
during  October  which  could  have  resulted  in  a  much  greater  growth 
and  achievement.  The  Socialist  leaders  in  the  organization  created 
a  certain  fear  of  Communist  influence  and  missed  the  boat  for 
rapid  growth  while  tightening  their  controls.  There  are,  how- 
ever, many  militant  students  who  are  in  disagreement  with  the 
Socialist  Party  tactics."  (Pp.  9-10.) 

"The  role  of  Communist  Viewpoint  and  its  editor,  Dan  Rubin,  is 
of  special  significance  in  the  student  peace  activities.  The  meetings 
of  Herbert  Aptheker  are  also  of  growing  meaning.  This  also  applies 
to  Benjamin  Davis,  James  Jackson,  Elizabeth  Flynn,  Carl  Winter 
and  others  whose  student  meetings  help  to  create  some  new  think- 
ing about  Communists  and  in  relation  to  peace.  All  such  meetings 
have  an  influence  far  beyond  the  campus  through  radio,  television 
and  the  press.  Three  meetings  with  Gus  Hall — at  the  University 
of  Virginia  on  February  8,  and  at  Yale  University  on  February 
13,  and  at  Brandeis  University  on  March  11,  have  special  import- 
ance to  the  student  movement  and  peace.  There  must  be  an 
approach  which  brings  the  students  not  only  of  the  liberal-Left, 
but  of  the  major  student  organizations  into  the  peace  movement. 
This  means  that  the  student  councils  of  the  student  body,  the 
National  Student  Association,  the  student  political  parties  and 
clubs,  and  a  variety  of  organizations,  newspapers  and  publica- 
tions need  a  place  in  a  movement  to  help  determine  the  policy  of 
the  country  toward  peace."  (P.  10.) 

The  article  concludes  with  a  statement  concerning  the  role  of  the 
Communist  Party  in  the  American  peace  movement  generally.  It  is 
actually  a  declaration  that  Communists  intend  to  penetrate  the  move- 
ment at  any  level  where  they  can  exert  the  most  influence,  and  then 
swing  the  organizations  in  conformity  with  the  Communist  program, 
thereby  exerting  force  far  in  excess  of  their  numerical  strength.  This 
is  the  familiar  old  strategy,  the  use  of  the  so-called  "Diamond  Pattern" 
that  has  been  brought  to  a  high  degree  of  efficiency  by  the  Commu- 
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nists,  and  which  enables  a  handful  of  them  to  take  over  a  large,  non- 
Communist  group.  These  techniques  are  always  employed  to  enable 
the  Party  to  reach  and  influence  the  masses  through  media  they  refer 
to  as  "transmission  belts,"  a  phrase  originated  by  Lenin.  This  is  how 
the  article  concludes : 

"...  There  is  a  role  which  the  organized  peace  movement  must 
assume,  and  that  includes  a  responsibilit}^  for  the  active  participa- 
tion of  the  broader  and  more  important  and  decisive  popular 
forces.  The  peace  forces  must  never  become  isolated  from  the  mass 
struggles.  In  this  total  struggle  there  is  always  a  place  for  Com- 
munists. No  single  force  can  take  over  the  full  responsibility  and 
none  can  assume  the  right  to  exclude  others.  Such  an  approach 
places  a  high  responsibility  on  every  sector  of  the  peace  front  in 
our  country. 

One  of  the  most  important  lessons  from  the  Cuban  crisis  is  the 
necessity  of  keeping  the  lines  of  communication  and  discussion 
open.  If  this  was  imperative  between  potential  antagonists  with 
the  face  of  civilization  at  stake,  then  surely  it  is  imperative  among 
those  forces  within  our  country  who  advocate  peace — and  this  in- 
cludes Communists  and  the  Churches,  as  well  as  the  unions,  the 
Negro  people,  the  students,  professionals  and  a  legion  of  others. 
These  lines  of  communication  must  be  established  now.  Peace  is 
the  will  of  the  people!"  (P.M.) 

The  Pro-Castro  Fronts 

The  New  York  Times  news  service  published  an  article  by  Ted  Szule 
recently  that  summarized  the  methods  by  which  the  Communists  man- 
aged to  gain  complete  control  of  the  Cuban  Revolution,  but  there  had 
been  a  long,  patient  persistent  history  of  infiltration  and  intrigue  that 
paved  the  way  for  many  years.  We  have  heretofore  described  the  ap- 
parent demotion  of  Constantin  Oumansky,  second  Soviet  Ambassador 
to  the  United  States,  who  concealed  the  fact  that  he  was  not  only  an 
ace  intelligence  agent,  but  proficient  in  many  languages,  including 
Spanish.  His  apparent  demotion  occurred  when  he  was  removed  from 
his  Washington  post  and  sent  to  serve  as  Ambassador  to  Mexico. 
Oumansky  apologized  for  having  to  address  the  Mexican  people  in 
Russian  and  have  his  remarks  interpreted,  promising  that  when  he 
next  addressed  the  diplomatic  corps  it  would  be  in  the  language  of 
their  country,  Spanish. 

His  gesture  delighted  the  Mexicans,  and  his  diligence  m  learning  so 
much  of  the  language  in  such  a  short  time  further  excited  their  ad- 
miration. Soon  Oumansky  was  collaborating  with  the  head  of  the 
Marxist  labor  unions,  Vicente  Lorabardo  Toledano,  and  the  two  flew 
frequently  to  Latin  American  countries,  starting  front  organizations, 
spreading  propaganda,  concentrating  their  efforts  on  the  two  classes 
the  Communists  have  found  to  be  the  most  receptive  and  vulnerab].> 
the  world  over:  the  impoverished  working  masses  and  the  university 
intellectuals,  students  and  faculty  alike.  Oumansky 's  activities  were 
tragically  ended  when  his  plane  exploded  over  the  Mexico  City  airport, 
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killing  him  and  several  of  his  colleagues.  Toledano  still  works  harder 
than  ever  at  the  subversion  of  the  Latin  American  countries,  and  Cuba, 
Brazil,  Venezuela,  Argentina,  Panama,  Colombia,  Guatemala  and  Haiti 
were  alwaj'^s  high  on  the  agendum. 

The  New  York  Times  piece  was  published  at  a  most  appropriate  time, 
August  8,  1960,  as  the  Cuban  Revolution  was  at  its  height,  and  just 
as  the  Russians  and  Chinese  Communists  were  commencing  their 
influx  of  technicians,  troops  and  supplies.  In  part,  it  said : 

"As  for  Raul  Castro,  he  has  just  spent  three  weeks  in  Prague 
and  Moscow  in  talks  on  subjects  that  were  never  made  public.  The 
belief  in  Cuba  is  that  they  dealt  with  arrangements  for  military 
assistance  from  Czechoslovakia  and  the  Soviet  Union. 

Major  Guevara  has  led  the  negotiations  for  the  signing  of  trade 
pacts  with  the  Soviet  Union,  Poland,  Czechoslovakia,  East  Ger- 
many and  Communist  China.  As  a  part  of  these  treaties  Cuba  has 
been  invaded  by  many — possibly  hundreds — Communist  techni- 
cians from  these  countries,  supplementing  the  hard  core  of  Com- 
munist specialists  that  Major  Guevara  has  been  bringing  in  quietly 
since  last  year  from  Latin-American  and  Western  European  cap- 
itals. 

Captain  Antonio  Nunez  Jiminez,  executive  director  of  the  Na- 
tional Institute  of  Agrarian  Reform,  the  organization  controlling 
most  of  Cuba's  economic  life,  returned  in  mid- July  from  a  long 
visit  to  the  Soviet  Union  and  Eastern  Europe.  He  delivered  a 
three-hour  television  report  to  the  Cuban  people  in  which  he 
praised  highly  the  life  in  the  Soviet  Union. 

In  recent  months  both  Major  Castro  and  Major  Guevara  have 
been  able  to  move  into  positions  of  power  scores  of  men  who  are 
loyal  to  them  and  are  regarded  as  strongly  pro-Communist.  Simul- 
taneously a  purge  of  anti-Communist  elements  has  been  success- 
fully under  way  in  labor  unions,  professional  associations,  Havana 
University,  the  armed  forces,  most  of  the  ministries,  and  all  of 
the  other  areas  of  national  significance. 

In  the  Cuban  Confederation  of  Ijabor,  the  regime  forced  the 
ouster  of  David  Salvador,  a  loyal  'Fidelista,'  from  the  post  of 
secretary  general  after  he  had  clashed  with  Labor  Minister 
Augusto  Martinez  Sanchez  over  the  purging  of  anti- Communists 
from  the  important  Construction  Workers  Union.  Senior  Salvador 
had  to  yield  to  Jesus  Soto,  regarded  as  a  Communist  by  most  of 
those  familiar  with  the  confederation,  who  held  the  job  of  secretary 
of  organization. 

At  Havana  University,  the  school 's  ruling  body  was  thrown  out 
by  the  Students  Federation  early  in  July,  ending  a  dispute  over 
student  demands  that  'reactionary  and  counter-revolutionary'  pro- 
fessors be  discharged.  Many  professors  had  acquired  'reactionary' 
reputations  because  they  opposed  Communism. 

The  university  action,  carried  out  with  the  advice  of  several 
professors  who  are  openly  members  of  the  Communist  Party,  was 
presented  as  a  prelude  to  an  academic  reform,  which  the  school 
actually  needed  badly. 


UN-AMERICAN  ACTIVITIES  IN  CALIFORNIA  173 

Early  in  July,  the  National  Collegium  of  Lawyers  whose  head- 
quarters were  occupied  physically  by  a  'revolutionary'  group 
expelled  nearly  100  lawyers  who  had  anti-Communist  sentiments! 

The  president  of  the  National  Collegium  of  Journalists,  who 
directed  the  seizures  of  Diario  de  la  Marina  and  Prensa  Libre,  has 
made  trips  to  Moscow  and  Prague  to  participate  in  meetings  of 
the  Communist-controlled  International  Organization  of  Jour- 
nalists. 

The  head  of  the  Television-Revolucion  channel  over  which  Dr. 
Castro  makes  most  of  his  appearances,  directed  in  the  1940 's  the 
'Ten  Ten'  radio  state,  which  was  the  voice  of  the  Communist 
Party  when  it  had  ministers  in  General  Batista's  Cabinet. 

Major  Ramiro  Valdez,  head  of  the  Army  Intelligence  Service, 
which  acts  as  Cuba's  secret  police,  has  never  made  a  secret  of 
his  admiration  for  Communism  and  the  Soviet  Union.  In  July,  he 
traveled  to  Prague  and  Moscow  with  Major  Castro. 

Major  William  Galvez,  the  Army's  Inspector  General  and 
Major  Castro's  top  aide,  visited  Peiping  and  Moscow  in  May.  In 
Communist  China  he  spoke  of  the  identity  of  the  Chinese  and 
Communist  Revolutions. 

The  Communist  Party  has  great  prestige  in  official  circles.  At  a 
recent  rally  its  President,  Juan  Marinello  and  Carlos  Rafael 
Rodriguez,  Editor  of  the  Party  newspaper  Hoy,  sat  on  the  terrace 
of  the  Presidential  Palace  with  members  of  the  cabinet. 

The  Party  has  a  daily  radio  program,  'The  Hour  of  the  Popu- 
lar Socialist  Party,'  over  the  station  of  the  National  Institute  of 
Agrarian  Reform.  Senor  Marinello  was  one  of  the  speakers  in  the 
'popular  universitj^'  weekly  television  series,  which  began  in  May 
with  an  appearance  by  Dr.  Castro.  The  Party  was  also  an  official 
co-sponsor  of  the  Latin-American  Youth  Congress  arranged  by 
the  government. 

With  the  forthcoming  opening  of  the  Soviet  Embassy  in 
Havana  and  the  expected  establishment  of  diplomatic  relations 
with  Communist  China,  the  rh5i;hm  of  Communist  activities  in 
Cuba  is  expected  to  quicken,  both  domestically  and  internation- 
ally." 

Martin  Hall,  frequently  mentioned  in  these  reports,  has  also  par- 
ticipated in  the  Los  Angeles  Fair  Play  for  Cuba  Committee,  which  is 
the  largest  of  the  pro-Castro  fronts.  J.  Edgar  Hoover,  in  his  annual 
report  for  the  fiscal  year  1961',  said: 

"The  Fair  Play  for  Cuba  Committee  is  one  of  the  main  outlets 
in  this  country"  for  pro-Castro  propaganda.  Many  of  its  members 
are  United  States  Nationals.  This  Bureau  during  the  1961  fiscal 
year  determined  that  certain  funds  used  by  the  Committee  to 
jpay  for  a  newspaper  advertisement  had  come  from  a  Cuban  of- 
ficial assigned  to  the  United  Nations,  a  fact  later  admitted  by  a 
committee  member  in  testimony  before  a  congressional  committee. 
F.B.I,  investigations  also  have  shown  that  the  Fair  Play  for  Cuba 
Committee  has  been  heavily  infiltrated  by  the  Communist  Party 
and  the  Socialist  Workers  Party,  and  that  these  parties  have  actu- 
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ally  organized  some  chapters  of  the  committee.".  (Dept.  of  State 
Bulletm,  March  11,  1963,  pp.  349-350.) 

This  Bulletin  also  points  out  that  immediately  after  Castro  came  to 
power,  the  international  Communist  propaganda  machinery  was  set 
in  motion  to  export  his  revolutionary  concepts  to  other  Latin  Ameri- 
can countries  and  to  soften  us  towards  him  in  the  United  States.  The 
Latin  American  fronts  created  for  this  purpose  were  The  Legion  of 
Volunteers  for  the  Defense  of  Cuba  in  Peru,  The  Movement  for  Sol- 
idarity With  and  Defense  of  the  Cuban  Revolution  in  Chile,  The  So- 
ciety of  Friends  of  Cuba  in  Brazil,  and  The  Society  of  Friends  of  the 
Cuban  Revolution  in  Costa  Rica.  These  were  the  most  important  fronts, 
but  there  were  others.  In  the  United  States  the  main  front  was  the 
Fair  Play  for  Cuba  Committee,  subsidized  with  Cuban  funds,  organ- 
ized and  operated  by  Communists,  its  branches  and  subsidiaries  scat- 
tered throughout  the  United  States  and  circulating  great  volumes  of 
propaganda  material  through  its  own  channels  and  those  of  the  Ameri- 
can Communist  Party  and  its  front  organization  network. 

The  Fair  Play  for  Cuba  Committee  has  acted  as  a  catalyst  to  ac- 
tivate the  old  feud  between  the  Communist  Party  and  the  Trotskyites. 
In  some  cases  there  have  been  struggles  for  power  between  the  two 
groups  to  gain  control  of  local  units  of  the  Fair  Play  for  Cuba  Com- 
mittee; these  bitter  contests  have  disrupted  the  united  front  tactic 
that  brought  about  a  co-operation  between  the  two  factions  after  the 
death  of  Stalin  in  1953.  Each  group  has  conducted  its  own  separate 
programs,  and  there  has  been  considerable  rivalry  which  is  beginning 
to  be  manifest  in  several  different  areas  of  activity. 

Student  groups  have  been  vociferous  in  their  demonstrations  for 
the  Castro  Revolution.  On  September  21,  1960,  Students  Fair  Play  for 
Cuba  Committee  met  at  Stiles  Hall  in  Berkeley  and  discussed  the 
feasibility  of  affiliating  with  the  parent  organization.  Mack  Miller  was 
in  charge  of  publicity  and  Robert  Sheer  headed  the  research  depart- 
ment. Both  had  been  members  of  SLATE,  according  to  the  records  of 
the  University  of  California  at  Berkeley.  On  Thursday,  November  16, 
1961,  a  Cuban  Film  Festival  and  "Report  on  Cuba  Today,"  opened 
at  150  Golden  Gate  Ave.,  San  Francisco,  under  the  auspices  of  Bay 
Area  Fair  Play  for  Cuba  Committee,  Box  2615,  zone  26,  San  Fran- 
cisco. Admission  was  $1.00,  and  students  were  charged  50^  for  the 
three-day  program,  which  ended  on  Saturday,  November  18.  Narrator 
of  some  of  the  Cuban  propaganda  films  was  Mike  Tigar,  former  pres- 
ident of  SLATE  at  the  University  in  Berkeley,  and  the  affair  was 
directed  by  Sidney  Roger,  pro-Communist  radio  commentator,  who 
has  been  operating  in  the  Bay  Area  for  many  years,  and  whose  record 
of  participation  in  Communist  front  activities  is  scattered  throughout 
our  reports  from  1943  to  date. 

On  Wednesday,  November  7,  1962,  the  youth  division  of  the  Trot- 
skyite  movement,  known  as  the  Young  Socialist  Alliance,  presented 
Peter  Valdez  in  a  program  entitled  "Cuba  and  the  Latin  American 
Revolution,"  at  Trotskyite  headquarters,  702  B.  Fourth  St.,  Los  An- 
geles 33.  Valdez  was  billed  as  "National  Secretary  of  the  YSI,  dele- 
gate to  the  Latin  American  Youth  Congress  in  Havana  in  1960,  and 
recently  returned  from  Venezuela,  Brazil  and  Colombia." 
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We  have  already  mentioned  the  Medical  Aid  to  Cuba  Committee, 
operated  in  Los  Angeles  by  Helen  L.  Travis,  from  6324  Primrose 
Avenue,  Los  Angeles  28.  One  of  the  typical  programs  presented  by 
this  organization,  according  to  its  own  circular,  consisted  of  a  panel 
of  speakers  who  were  available  for  appearances  before  other  organi- 
zations. The  circular  described  their  qualifications  as  follows: 

"Jean  Kidwell  Pestana  and  Rose  Rosenberg,  attorneys-at-law, 
who  spent  a  month  in  Cuba  during  April  and  May,  1962,  visiting 
every  province  and  speaking  with  people  from  every  walk  of  life*'. 
Each  presents  a  magnificent  series  of  colored  slides  (two  projec- 
tors, two  screens)  to  illustrate  her  talk. 

Attorney  Frank  Pestana,  who  visited  Cuba  during  1961,  can 
show  slides  taken  by  himself  then  and  by  his  wife  later,  and  has 
made  a  profound  study  of  Latin  American  history,  politics  and 
economics.  These  three  can  best  be  reached  regarding  speaking 
dates  at  their  ofSce:  HO  4-7307. 

Helen  L.  Travis,  journalist,  who  spent  three  weeks  in  Cuba 
during  February,  1962,  and  illustrates  her  talks  with  colored 
slides. 

Frank  S.  Lopez,  Mexican-American  civic  leader,  who  lived  for 
several  years  in  p re-revolutionary  Cuba,  and  follows  current  devel- 
opments there  closely." 

Rose  Rosenberg  and  Frank  Pestana  have  both  been  identified  by 
several  witnesses  w^ho  testified  under  oath  that  they  were  members  of 
the  Southern  Division  of  the  Communist  Party  of  California.  Helen 
Travis  and  Frank  Lopez  have  already  been  mentioned  in  connection 
with  the  activities  of  the  Constitutional  Liberties  Information  Center, 
but  of  course  these  qualifications  were  not  mentioned  in  the  circular 
which  described  the  qualifications  of  the  speakers. 

In  mid-April  of  this  j^ear  Governor  Brown  requested  Attorney 
General  Stanley  Mosk  to  make  some  inquiry  concerning  two  Mexican 
magazines  being  circulated  in  Southern  California  that  were  alleged 
to  be  pro-Castro  and  anti-United  States  in  their  editorial  policy.  The 
Attorney  General  made  it  very  clear  that  his  office  could  do  nothing 
about  this  situation,  but  that  he  was  advising  the  Attorney  General 
of  the  United  States  concerning  the  two  publications,  Politica  and 
Siempre,  for  whatever  action  might  be  indicated. 

The  report  of  the  Attorney  General  to  the  Governor  stated  that  his 
"brief  investigation"  of  the  magazines  indicated  that  they  expressed 
a  "definite  pro-Castro  editorial  policy  and  are  extremely  critical  of 
the  United  States."  Mosk  added  that  "We  have  no  way  of  knowing 
how  many  Mexican-American  citizens  of  California  are  being  mis- 
guided by  this  pro-Castro  propaganda."  It  is  appropriate  to  comment 
iiere  that  these  two  magazines  printed  in  Mexico  are  microscopic  in 
effect  when  compared  with  the  torrent  of  pro-Castro  and  anti- American 
propaganda  that  can  be  found  in  abundant  supply  at  both  Communist 
propaganda  outlets  in  this  state :  The  International  Book  Store  at  1408 
Market  St.,  San  Francisco,  and  the  Progressive  Book  Store  at  1806 
W.  Seventh  St.,  in  Los  Angeles.  These  two  establishments  carry  sup- 
plies of  apparently  inexhaustible  materials  from  all  over  the  world 
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that  maintain  a  constant  and  vicious  attack  against  the  United  States 
and  endeavor  to  extoll  the  serene  and  abundant  life  behind  the  Iron 
Curtain  and  the  Berlin  "Wall.  Pro-Castro  propaganda  materials  circu- 
lated at  every  large  campus  of  the  state  university  are  far  more  abun- 
dant and,  in  our  opinion,  much  more  deadly  in  their  effect  than  these 
two  sporadically-issued  Mexican  publications.  The  students  organiza- 
tions for  Castro,  the  Fair  Play  for  Cuba  Committees  and  their  sub- 
sidiary organizations  are  continuously  haranguing  the  American  people 
with  lectures  by  well-known  Communist  leaders,  motion  pictures,  col- 
ored slides,  public  demonstrations  and  all  of  the  other  attributes  that 
make  up  the  Communist  front  propaganda  campaign  that  is  being 
waged  in  this  country. 

During  1961  and  the  early  part  of  1962  the  Students  Ad  Hoc  Com- 
mittee Against  U.S.  Intervention  in  Cuba,  and  the  Palo  Alto  Fair 
Play  for  Cuba  Committee,  held  typical  meetings  praising  the  virtues 
of  the  Castro  regime  and  bitterly  attacking  the  United  States  because 
of  its  threatened  reaction  to  the  establishment  of  a  Communist  bastion 
ninety  miles  from  our  shores.  Some  of  the  leaders  of  these  organiza- 
tions, which  could  be  addressed  at  P.O.  Box  1264,  Palo  Alto,  were: 
Prof.  Paul  Baran,  Valeda  J.  Bryant,  Jane  Burton,  Doris  Dawson, 
Bernardo  Garcia,  J.  Cliff  Haley,  W.  A.  Harju,  John  Howard,  Norman 
Howard,  Prof.  Arnold  Isenberger,  Eleanor  Isakson,  Howard  Koch,  Jr., 
Sandra  Levinson,  Harry  Margolis,  Robert  Mattingly,  Dr.  Henry  Mayer, 
Olive  Gr.  Mayer,  Irene  Paull,  Alice  Ann  Pockman,  Alice  Richards, 
Ira  J.  Sandperl,  Merle  M.  Sandperl,  Prof.  Paul  M.  Sweezy,  Sylvia  G. 
Thygeson  and  Leonore  Veltfort. 

We  are  glad  to  report  that  immediately  following  the  disclosure  that 
offensive  nuclear-armed  rockets  were  being  installed  in  Cuba  and  fol- 
lowing our  quarantine  of  that  country  against  any  further  deliveries 
of  such  weapons,  a  group  of  pro- Castro  university  students  attempted 
to  launch  a  typical  demonstration  on  the  campus  of  the  State  Univer- 
sity at  Berkeley,  and  that  for  the  first  time — so  far  as  we  are  aware — 
they  were  soundly  booed  by  the  other  students  who  were  apparently 
^yea,Ty  of  being  confronted  by  such  demonstrations  on  the  campus  of 
an  institution  they  are  attending  for  the  purpose  of  obtaining  an  edu- 
cation and  not  being  subjected  to  radical  political  demonstrations  of 
either  the  grand  right  or  left. 

On  October  27,  1962,  1500  anti-American  and  pro-Castro  persons 
met  in  San  Francisco  and  presented  a  variety  of  speakers  who  de- 
nounced President  Kennedy  as  insane  for  instituting  the  Cuban  block- 
ade, generally  attacked  the  United  States,  refused  to  criticize  the 
Soviet  Union  for  causing  the  crisis,  and  who  generally  spread  the 
familiar  international  Communist  line.  Co-chairmen  of  this  demon- 
stration were  Mike  Miller,  heretofore  mentioned,  and  by  this  time 
editing  a  magazine  called  the  Liberal  Democrat,  and  Alexander  Saxton, 
a  graduate  student  in  history  at  the  University  of  California.  There 
was  also  a  relatively  small  delegation  of  anti-Castro  demonstrators,  a 
contingent  of  students  from  the  Berkeley  university,  and  a  band  of 
125  Cuban  refugees. 
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COMMUNISM  AND  YOUTH 

The  World  Youth  Festivals 

After  World  War  II  the  Soviet  Union  formed  two  international 
youth  organizations  which  were  designed  to  direct  Communist  youth 
activities  in  foreign  countries.  These  organizations  were  the  World 
Federation  of  Democratic  Youth  and  the  International  Union  of  Stu- 
dents. Through  these  global  fronts  the  World  Youth  Festivals  have 
been  staged  commencing  at  Prague,  Czechoslovakia,  in  1947,  and  which 
have  been  held  every  two  or  three  years  thereafter.  The  seventh  World 
Festival  was  held  in  Vienna  in  1959,  arrangements  having  been  made 
under  the  direction  of  Jean  Garcias,  a  34-year-old  French  Communist 
official  who  had  worked  at  the  World  Federation  of  Democratic  Youth 
office  for  five  years  and  who  has  played  an  active  role  in  organizing 
all  of  the  other  festivals  that  have  been  completely  dominated  by  the 
rigid  Communist  discipline  that  is  characteristic  of  such  affairs,  and 
were  simply  media  for  the  transmission  of  anti-American  propaganda, 
calculated  to  infuse  the  young  delegates  from  various  countries  with 
renewed  enthusiasm  to  return  and  subvert  the  nations  to  which  they 
should  have  been  loyal.  No  anti-Communist  statements  were  tolerated, 
each  of  these  affairs  having  been  organized,  prepared,  conducted  and 
closely  monitored  by  Soviet  representatives  and  young  Communist 
functionaries. 

At  the  seventh  World  Youth  Festival  at  Vienna,  however,  there  was 
organized  opposition  to  Communist  propaganda  for  the  first  time  and 
the  effect  of  the  undertaking  was  greatly  reduced.  Tlie  Vienna  Festival 
bogged  down  in  open  controversy  as  it  stumbled  along  to  an  unsuc- 
cessful conclusion,  and  left  the  Austrian  people  more  hostile  than  ever 
toward  the  youth  festivals  in  particular  and  Communism  in  general. 

In  spite  of  vigorous  ob.iections  from  Finland's  non-Communist  youth 
groups,  the  international  preparatory  committee  for  the  eighth  World 
Youth  Festival  met  at  Helsinki,  Finland,  on  February  20th,  and  on 
March  1st  announced  that  city  as  its  choice  for  the  eighth  World  Youth 
Festival.  The  only  Finnish  group  attending  the  conference  was  the 
Finnish  Communist  youth  organization.  Even  the  Finnish  press  was 
barred.  Written  objections  were  received  from  the  Finnish  National 
Council  of  Students  and  the  Finnish  Government.  So  hostile,  indeed, 
was  Finland  that  the  preparatory  committee  reservations  for  meeting 
facilities  at  the  School  of  Economics  and  the  Kulosaari  Cassino  were 
successively  canceled.  Komsomdls'kaya  Pravda,  the  official  newspaper 
for  the  young  Communist  league  of  the  Soviet  Union,  blamed  the 
hostility  on  a  "NATO  Plot."  (Komsomolskaya  Pravda,  February  17, 
1961.) 

On  October  14  and  15,  1961,  thirty-seven  young  Americans  met  on 
the  University  of  Chicago  campus  for  the  purpose  of  forming  the 
eighth  World  Youth  Festival  Committee  in  this  country.  As  a  result 
of  their  work  480  young  Americans— virtually  all  college  students- 
went  to  the  festival.  But  the  iron  hand  of  Communist-styled  discipline 
was  evident  from  the  first— they  couldn't  choose  their  own  leaders. 
The  People's  World  for  December  16,  1961,  printed  the  names  of  the 


178  UN-AMERICAN  ACTIVITIES  IN   CALIFORNIA 

leaders,  and  the  National  Guardian,  pro-Communist  paper,  stated  on 
February  5,  1962,  that:  "The  initiaters  of  this  movement  in  the  United 
States  are  a  former  college  secretary  of  the  American  Friends  Service 
Committee ;  a  national  councilman  of  the  Student  Peace  Union ;  a 
former  chairman  of  SLATE  at  Berkeley."  In  its  issue  for  April  2, 
1962,  the  National  Guardian  published  an  appeal  for  funds  for  these 
j'^oung  students  by  three  men  v\;'hose  support  of  Communist  causes  is 
widely  known :  Carlton  B.  Goodlett,  Willard  Uphaus,  and  Victor 
Rabinowitz. 

On  university  campuses  throughout  the  country  local  Youth  Festival 
Committees  were  formed,  and  similar  units  were  active  in  various  cities. 
In  San  Francisco,  Patrick  Hallinan,  the  son  of  Vincent  Hallinan, 
headed  the  movement.  Young  Hallinan  had  been  a  member  of  SLATE 
at  the  University  of  California  in  Berkeley,  has  participated  in  pro- 
Castro  activities  and  a  variety  of  similar  organizations.  His  father  was 
sponsored  for  election  to  the  Presidency  of  the  United  States  by  the 
Communist-operated  Independent  Progressive  Party  in  1952 — approxi- 
mately ten  years  before  the  Cuban  blockade. 

During  the  seventh  World  Youth  Festival  at  Vienna,  as  we  have 
observed,  a  number  of  young  Americans  whose  courage  and  patriotism 
impelled  them  to  make  the  trip,  created  the  first  evidence  of  opposition 
to  Communist  propaganda.  At  the  eighth  Congress  at  Helsinki  an  even 
larger  group  of  courageous  and  patriotic  Americans  made  the  trip  to 
Finland  for  the  sole  purpose  of  defending  their  country  against  attack 
by  the  Soviet  propagandists  and  their  sycophants. 

Marco  Sclmeck,  a  UCLA  student  who  has  repeatedly  invoked  the 
Fifth  Amendment  when  asked  about  his  membership  on  the  Youth 
Commission  of  the  Communist  Party  in  this  state,  was  chairman  of 
the  Los  Angeles  Festival  Committee.  Schneck  circulated  a  notice  of 
a  meeting  at  1758  N.  Alexandria  St.,  Los  Angeles,  to  be  held  on 
October  19,  1961,  to  hear  a  report  of  the  Chicago  Conference  for  the 
Helsinki  Youth  Festival.  This  street  number,  1758  N.  Alexandria,  is 
the  residence  of  Hugh  and  Dorothy  DeLacy,  who  were  mentioned 
earlier  in  this  report  in  connection  with  the  Constitutional  Liberties 
Information  Center  at  Los  Angeles. 

Typical  of  the  unsolicited  propaganda  sent  to  college  campuses  in 
this  country,  and  urging  students  to  support  the  International  Union 
of  Students  and  the  Youth  Festivals,  was  the  material  sent  from 
Czechoslovakia  to  San  Diego  State  College.  We  have  reproduced  a  part 
of  this  material  on  pages  179  and  180. 

Some  of  the  non-Communist  personnel  who  attended  the  Helsinki 
festival  volunteered  testimony  before  the  House  Committee  on  Un- 
American  Activities,  and  stated  that  on  the  national  advisory  board 
for  the  festival  were :  Peter  Brownstone,  graduate  student,  member  of 
Student-Faculty  Court,  University  of  Chicago;  Kenneth  Cloke,  na- 
tional student  association  delegate,  representative-at-large  to  executive 
committee  at  the  Berkeley  campus  of  the  University  of  California,  and 
a  member  of  SLATE  at  that  institution;  Ronald  Dorfman,  chairman 
of  Midwest  Student  Civil  Liberties  Co-ordinating  Committee ;  Leonard 
Friedman,  Stndent  Body  President  at  the  University  of  Chicago;  Joe 
Johnson,  founder,  former  president  of  NAACP  at  Hunter  College; 
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David  Levey,  Student  Body  Vice  President  at  the  University  of  Chi- 
cago ;  James  McDonald,  entertainer ;  Jeff  ^lackler,  community  council- 
man at  Antioch  College,  national  councilman  Student  Peace  Union; 
Jeffery  Segal,  President,  Roosevelt  University  Student  Body,  National 
Student  Association  delegate,  chairman  of  the  Student  Activities  Board; 
Alan  Steinberg,  former  member  of  the  executive  committee  of  the 
student  government  at  the  City  College  of  New  York ;  Mitchell  Vogel, 
National  Student  Association  delegate,  chairman  for  the  Students  for 
Democratic  Rights,  member  of  the  executive  committee  of  student 
government  at  Roosevelt  University;  Michael  Tigar,  student  govern- 
ment member  of  the  executive  committee  at  the  University  of  Califor- 
nia, former  president  of  SLATE  at  the  Berkeley  campus  of  the  Uni- 
versity of  California;  Richard  Prosten,  national  student  association 
co-ordinator  at  Roosevelt  University  in  Chicago;  Michael  Myerson, 
former  president  of  SLATE  at  the  University  of  California  in  Berke- 
ley; Bert  Weinstein,  a  member  of  two  student-faculty  committees, 
former  chairman  of  the  Student  Government  Civil  Liberties  Committee 
and  National  Student  Association  delegate  from  the  City  College  of 
New  York;  Miss  Alix  Dobkin,  Student  Body  President  of  the  Tyler 
School  of  Art,  Temple  University;  Barbara  Rabinowitz,  associate 
editor  and  former  editor-in-chief  of  Ohservation  Post,  College  of  the 
City  of  New  York ;  Norman  Berkowitz,  founder  and  former  chairman 
of  SANE  at  Hunter  College. 

Headquarters  for  the  preparatory  committee  in  the  United  States 
was  located  at  460  Park  Avenue  South,  New  York  City,  and  Michael 
Myerson  was  in  charge  of  the  national  program  while  Michael  Tigar 
handled  the  West  Coast  and  Richard  Prosten  the  IMiddle  West,  the 
East  Coast  being  administered  by  Norman  Berkowitz.  We  specifically 
direct  our  readers'  attention  to  the  section  in  the  1961  report  dealing 
with  SLATE  at  the  University  of  California  and  its  particpation  in 
the  demonstrations  against  the  House  Committee  on  Un-American  Ac- 
tivities in  San  Francisco  in  May  of  1960.  Mike  Myerson,  Michael  Tigar, 
and  Kenneth  Cloke,  as  well  as  the  Hallinan  brothers,  all  were  leaders 
of  this  student  organization  at  the  time  the  riots  occurred. 

We  have  been  fortunate  in  obtaining  a  duly  authenticated  list  of 
all  of  the  attendants  from  the  United  States  to  the  eighth  World  Youth 
Festival  at  Helsinki,  and  we  set  the  list  of  participants  forth  herewith 
with  the  reminder  that  among  them  are  individuals  who  went  for 
the  purpose  of  resisting  the  Communist  propaganda  and  defending  the 
interests  of  their  own  country.  The  official  festival  list  presented  these 
names  separately  for  the  women  and  the  men,  and  we  will,  for  the 
sake  of  convenience  and  conformity,  follow  the  same  procedure. 

Adelowitz,  Linda  Berkowitz,  Sheila  T?r.T\-fon.  Rosemary 

Allan,  Stephanie  Berney.  Barbara  Brofhman.  Elsa 

Altman,  Tammy  Blum,  Elizabeth  Brown.  Susan 

Anril.  June  Bobrow,  Susan  Bryant.  Betty 

Arndt,  Gayle  Boehm,  Nancy  Btulish,  Leslie 

Aiiorbach.  Maxine  Bohachevsky.  Martha  Biirdun,  Ann 

Banda.  Gale  Borenstein,  Susan  Burkett.  Karol 

Bnskin,  Marianne  Brail.  Martha  Bums,  C.nrol 

Bceson,  Diane  Brandt,  Elaine  Tartson    Linda 

Bell,  Diana  Brawman,  Marilynn  Thernosky,  Nadia 
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Oiosman,  Judith 
Cohen,  Nikola 
Cohen,  Susan 
Cole,  Patricia 
Collins,  Lyda 
C(>llins,  Sarah 
(~'ool,  Ann 
Cooper,  Ann 
Crandell,  Freda 
Criss,  Esther 
Darrow,  Gail 
Dassin,  Joan 
Dassin,  Linda 
Davis,  Jo 
Davis,  Lee 

De'Agostina,  Francine 
Dew,  Anke 
Dlngin,  Lee 
Drucker,  Joan 
Duval,  Victoria 
Eccles,  Ann 
Eckstein,  Karen 
Eisenhandler,  Jo 
Eisner,  Cathey 
Faber,  Joan 
Fefferman,  Susan 
Feiugold,  Marcia 
Fiukelstein,  Ruth 
Flodquist,  Greta 
Forest,  Rosanne 
Foster,  Grace 
Francis,  Mrs.  John 
Frankfeld,  Bela 
Fuchia,  Janet 
Fuller,  Lynn 
Garfinkle,  Ann 
Ginsberg,  Anne 
Glashagel,  Ann 
Goebel,  Wendy 
Goldenberg,  Ilene 
Gorchoff,  Penny 
Gordon,  Ina 
Goss,  Gayle 
Gray,  Judith 
Green,  Billie 
Gurewitz,  Sydney 
Hall,  Michele 
Hard,  Martha 
Hard,  Sandra 
i.Ieyer,  Margaret 
Hoilie,  Ada 
Hood,  Nancy 
Horn,  Elizabeth 
Howard,  Charlene 
Hrabar,  Janet 
Ingels,  Bonita 
Isaacson,  Julie 
Jackson,  Plarriet 
Jamerson,  Ella 
Jencks,  Virginia 
Kamen,  Brenda 
Katz,  Ruth 
Keen,  Linda 
Kim,  Carolyn 


Kimerling,  Ervine 
Kishner,  Ann 
Klein,  Josefa 
Klein,  Monica 
Koski,  Judith 
Kovac,  Alice 
Kritzler,  Helen 
Kulik,  Karen 
Logoyda,  Karen 
Landau,  Beryl 
Lasher,  Cynthia 
Lawton,  Joan 
Limda,  Margaret 
Lincoln,  Florence 
London,  Barbara 
Lure,  Susan 
McCord,  Cheryl 
McKay,  Marguerite 
Maki,  Lauren 
Maki,  Sylvia 
Malament,  June 
MalukofP,  Joan 
Ma?on,  Florence 
Mayberry,  Sharon 
Melvin,  June 
Merzon,  Lenore 
Meyers,  Esther 
Middleton,  Lynn 
Mintz,  Susan 
Mira,  Miriam 
Morris,  Vicki 
Moser,  Vivian 
Myei'son,  Deanne 
Nakashima,  Wendy 
Netboy,  Linda 
Newcomer.  Susan 
Norton,  Ellen 
Ostroff,  Alice 
Ourlicht,  Myrtle 
Patrinos,  Sondra 
Paterson,  Mary 
Persson,  Gun 
Pertum,  Marguerite 
Petris,  Betty 
Pfeifer,  Marilyn 
Pikser,  Roberta 
Podore,  Deborah 
Pomerantz,  Anita 
Prensky,  Cathey 
Price,  Marlene 
Protzel,  Judith 
Rabinowitz,  Joni 
Ral)inowitz,  Myra 
Radosta,  Jean 
Raim,  Ethel 
Rojas,  Goldina 
Rosen,  Ellen 
Rubens,  Jan 
Rubin,  Libby 
Rukas,  Joyce 
Ryan,  Susan 
Savola,  Patricia 
Sawicki,  Martha 
Sbarra,  Barbara 


Schaffer,  Elinore 
Schirmer,  Abigail 
Schorr,  Linda 
Schreibstein,  Flo 
Schutz,  Janet 
Schwarzback,  Ottilie 
Seelig,  Erica 
Shapiro,  Judith 
Shulman,  Renee 
Silber,  Virginia 
Silberman,  Linda 
Sluzar,  Sophia 
Smith,  Roberta 
Sopiak,  Pat 
Steinberg,  Barbara 
Steinberg,  Renee 
Stern,  Karen 
Storey,  Zarefah 
Suifin,  Dian 
Sulkes,  Marjorie 
Suller,  Dina 
Syvanen,  Carlyn 
Schellenberg,  Janette 
Temple,  Joan 
Tigar,  Pamet 
Tiger,  Linda 
Linger,  Liz 
Vergum,  Helen 
Vorobiov,  Mary 
Walcott,  Brenda 
Walker,  Alice 
Washington.  Joann 
Watkins,  Myrna 
Weinberg,  Sylvia 
Weinstein,  Joan 
Weissman,  Terry 
Weissman,  Dina 
Weitzner,  Janet 
Weksman,  Karen 
White,  Laurie 
Winter,  Michele 
Wintner,  Lora 
Wolfe,  Barbara 
Wollin,  Carol 
Zedicoff,  Nina 
Zlatchin,  Martha 
Zwerdling,  Helene 
Aamodt,  Gary 
Alexander,  Ranya 
Aniatneek,  William 
Angiel,  Serge 
Appleby,  Michael 
Ashton,  Steve 
Auerbach,  Fred 
Backstrom,  Jon 
Baker,  Raymond 
Banks,  Roger 
Bayer,  Ronald 
Beagarie,  Claude 
Berk,  Robert 
Berkowitz,  Mitch 
Berkowitz,  Norman 
Bernstein,  Carl 
Berrard,  Charles 
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Bestor,  William 
Beyea,  Joe 
Bissell,  John 
Boyer,  Harolil 
Brightly,  John 
Broudy,  Ronald 
Brown,  Raymond 
Burgund,  Reynolds 
Burns,  Thomas 
Butler,  John 
Butler,  Kurt 
Carr,  David 
Cloke,  Kenneth 
Coles,  Julius 
Collazo,  Francisco 
Collins,  Fred 
Crain,  William 
Crockard,  Gilbert 
Crump,  John 
Curry,  Francis 
Danforth,  Nicholas 
Davidson,  Oliver 
Dew,  Edward 
Dixon,  Bill 
Doane,  John 
Duval,  David 
Ehrlich,  Theodore 
Eisenhandler,  Eric 
Elsila,  David 
Eppes,  James 
Feingold,  Lawrence 
Fisher,  John 
Fisher,  Mark 
Forbes,  Waldo 
Francis,  John 
Frank,  Barney 
Frishkoff,  Bruce 
Gainer,  Robert 
Gelber,  Arnold 
Glaser,  Daniel 
Glick,  Bryan 
Goldman,  Lawrence 
Goodell,  Charles 
Gordon,  Steve 
Gross,  Joseph 
Grothe,  Peter 
Gruber,  Robert 
Gsovski,  Daniel 
Haborak,  George 
Haley,  Edward 
Hallinan,  Michael 
Hallinan,  Terence 
Hamlin,  Chris 
Harding,  Timothy 
Hawley,  Jim 
Hayden,  Thomas 
Healey,  Richard 
Hempstead,  Robert 
Hill,  Duane 
Hill,  Horatio 
Hill,  Richard 
Harsch,  Leon 
Harschmaun,  Henry 
Horn,  Peter 


Howard,  John 
Ingels,  Donald 
Iverson,  Matthew 
Jarrico,  Bill 
Jencks,  Clinton 
Johnson,  Dale 
Johnson,  David  T. 
Katz,  Marvin 
Kaufman,  Michael  D. 
Keen,  Fred 
Kenin,  Eliot 
Kezys,  Roman 
Kim,  Alexander 
Kimerliiig,  Noah 
Kutay,  Steve 
Kurzman,  Dave 
Kurzweil,  Jack 
Lahr,  William 
Lamb,  Robert 
Leader,  Sheldon 
Lebowiiz,  Martin 
Leichtung,  Martin 
Leiken,  Samuel 
Libson,  Lionel 
Lippek,  Hans 
Luckock,  Robert 
McDonald,  Jimmie 
McDowell,  Gaylord 
McRae,  Harold 
Mac,  Roman 
Mackler,  Jeff 
Massie,  Henry 
Mazelis,  Jack 
Meigs,  John 
Mejuto,  James 
Mellen,  James 
Melvin,  Robert 
Mendelson,  Simon 
Mensch,  Steven 
Mertens,  Thomas 
Michelson,  Stephan 
Mikaliss,  Anthony 
Miller,  Donald 
Miller,  Leonard 
Miller,  Robert 
Moore,  Romald 
Morel,  Harry 
Morrison,  James 
Mostrom,  Thomas 
Murary,  Hugh 
Myerson,  Michael 
Needleman,  David 
Newcomer,  James 
Newman,  Lawrence 
Nicr,  Harry 
Nikolauk,  Alex 
Notehelfer,  Fred 
Olynyk,  Stephen 
Ourlicht,  Boris 
Owen,  John 
Parker,  Allen 
Pack,  Robert 
Perlmutter,  Steve 


Petras,  James 
Prosen,  Dick 
Quinhin,  Donald 
Quina,  John 
Rabinowitz,  Alan 
Rakocliy,  Andy 
Reich,  Teddy 
Respler,  Alan 
Ril)ack,  Walter 
Rivers,  James 
Rizzo,  Arthur 
Roberts,  Dean 
lioberts,  James 
Roberts,  Steven 
Robinson,  Harlan 
Robinson,  Perry 
Rosen,  Charles 
Rosencrantz,  Arm  in 
Rosenshine,  Daniel 
Rosenstoin,  Paul 
Ross,  Robert 
Rubin,  Barry 
Rubin,  Roger 
Sack,  Richard 
Sachar,  Jeff 
Saltzl)erg,  Harris 
Sbarra,  Nicholas 
Schiff,  Paul 
Schoen-Rene,  Ernst 
Schwartz,  Allen 
Scott,  Robert 
Shapiro,  Edward 
Shapiro,  Joe 
Shapiro,  Toby 
Sheehan,  Mark 
Shepp,  Archie 
Sherman,  Richard 
Shriver,  George 
Shulman,  Lawrence 
Silverman,  Jerry 
Simon,  Alvin 
Sloan,  .Tames 
Smallwood,  Harold 
Smith,  Joshua 
Solomon,  Bruce 
Sprague,  Peter 
Steinberg,  Brian 
Steinberg,  Peter 
Stephenson,  Edward 
Stevens,  Edward 
Stckstad,  Robert 
Stone,  Mandel 
Supriano,  Harold 
Syvertsen,  Reider 
Tate,  James 
Terry,  Thomas 
Tillotson.  John 
Thibcau,  Donald 
Tigar,  Michael 
Toby,  Jacob 
Trevillion,  Phil 
Uphoff,  Norman 
Yago,  John 
Vergun,  Alexei 
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Yilz,  Paul  Weiner,  Michael  Wood,  Timothy 

VVaklinan,  Sidney  Weinstein,  Bert  Yale,,  David 

Walker,  Hiram  Wengrofsky,  Ben  Zack,  Michael 

Watkins,  Mark  Wheeldin,  Tony  Zaks,  Stanley 

Weaver,  Harold  W^ollin,  Myron  Zweig,  Michael 

Michael  Myerson,  Michael  Tigar  and  Richard  Prosten  not  only  ran 
preparations  and  recruitment  for  the  Festival  in  the  United  States, 
but  also  dominated  the  American  delegation  in  Helsinki.  Paul  Rosen- 
stein,  also  from  the  United  States,  maintained  custody  of  the  list  of 
American  delegates  which  was  never  made  accessible  to  any  but  the 
most  trusted  supporters  of  the  Festival. 

Hatred  of  America  was  the  central  theme,  and  the  United  States  was 
depicted  as  the  main  source  of  the  world's  troubles.  As  one  eyewitness, 
Donald  Quinlan,  put  it : 

"...  not  only  were  the  seminars  in  the  various  obviously  political 
meetings  oriented  to  throw  a  bad  light  on  Western  countries,  par- 
ticularly the  United  States,  but  even  such  things  as  cultural  pro- 
grams were  so  arranged  that  the  Western  countries,  with  their 
amateur  groups,  would  be  in  sharp  contrast  to  the  Communist 
countries,  who  came  with  professional  groups,  with  well-trained 
people,  who,  in  addition,  were  generally  given  more  time  on  the 
program,  so  that  the  effect  was  to  give  the  'obvious  superiority' 
of  the  Eastern  countries  and  the  cultural  events." 

"...  speakers  were  arranged  beforehand,  often  through  the 
delegation  chairmen,  who  were  sympathetic  toward  the  orientation 
of  the  Festival  generally  to  Communism.  When  people  did  attempt 
to  present  points  in  favor  of  the  United  States  or  its  Western 
allies,  they  were  either  not  permitted  to  speak  or,  if  they  were, 
generally  limited  to  a  few  minutes. 

In  addition,  people  such  as  the  free  Hungarian  youth,  who 
showed  up  in  force  at  the  Festival,  were  refused  permission  to 
speak  at  the  Festival  because  they  did  not  have  the  approval  of 
their  government,  while  at  the  same  time  exiles  from  Spain,  who 
obviously  did  not  have  the  approval  of  the  Spanish  government, 
were  given  positions  on  the  program  and  gave  full  speeches.  There 
was  no  question  of  adequate  time  given  to  pro-Western  views  at 
any  of  these  seminars,  with  the  exception  of  one  free  forum  which 
was  held  on  the  last  day  of  the  Festival  and  for  which  signs  were 
published  only  in  English  and  for  which  the  Soviet  press  showed 
up  in  force;  with  this  one  exception,  which  was  a  fairly  free 
debate,  it  was  almost  entirely  limited  to  a  repetition  of  various 
'Hate  America'  themes,  'Down  with  American  Imperialism,'  and 
that  the  pro-Western  and  anti-Communist  speaker  was  the  excep- 
tion to  the  rule. 

In  addition,  when  people  did  speak  on  this  position,  they  had  a 
great  deal  of  interference  from  the  audience,  had  much  of  their 
time  taken  up  with  hand-clapping,  boos,  and  other  interruptions 
which  would  break  the  trend  of  thought  and  make  it  very  difficult 
for  them  to  speak. 
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At  the  closing-day  parade  a  number  of  students  attempted  to 
carry  signs  'No  More  Soviet  Tests.'  These  signs  were  I'orcibly  re- 
moved from  the  parade,  as  told  to  us  by  Mr.  Hans  Litek,  an  anti- 
Communist  delegate  from  New  York  M'ho  saw,  and  took  a  picture 
of,  Mr.  Jean  Garcias,  a  French  Communist,  Avho  physically  re- 
moved these  signs  from  the  delegates  who  were  carrying  them  in 
the  parade,  so  that  the  so-called  non-political  signs  'No  JMore 
Hiroshimas,'  'Close  Down  Military  Bases  on  Foreign  Soil,'  were 
allowed,  and  'No  More  Soviet  Tests'  were  not  allowed  in  the 
parade," 

A  Helsinki  paper  which  gave  a  fairly  adequate  report  of  events  at 
the  Festival  printed  an  article  concerning  the  membership  of  the 
Preparatory  Committee  that  handled  affairs  during  the  organizing 
period  that  preceded  the  Festival  itself.  For  the  purpose  of  removing 
any  doubt  concerning  the  complete  Communist  domination  of  these 
youth  festivals,  whose  propaganda  is  sent,  without  solicitation,  to 
American  colleges  and  universities,  we  quote  from  this  article,  as 
follows : 

"Behind  the  well-publicized  International  Preparatory  Com- 
mittee, roughly  a  score  of  individuals  carry  the  main  burden  of 
running  this  Festival.  Their  names  are  listed  below.  These  indi- 
viduals come  from  a  variety  of  backgrounds.  While  the  majority 
are  members  of  their  National  Communist  Parties,  some  come  from 
other  political  organizations.  Two-thirds  are  from  Europe.  The 
great  majority  have  been  active  in  the  International  Union  of 
Students  (lUS),  with  headquarters  in  Prague,  or  in  the  World 
Federation  of  Democratic  Youth  (WFDY),  located  in  Budapest. 

Otto  Ingemar  Anderson — Sweden.  A  Communist  journalist  and 
former  member  of  the  Editorial  Board  of  World  Youth,  the  jour- 
nal of  WFDY,  Anderson  has  had  prior  experience  in  organizing 
such  events.  He  is  a  member  of  the  Permanent  Commission  (PC) 
of  the  Helsinki  Festival. 

Ritva  Arvelo — Finland.  Actor  who  has  traveled  widely  in  the 
Soviet  Union  and  Communist  China.  Arvelo  was  a  member  of  the 
PC  and  one  of  the  prime  movers  of  the  Finnish  Festival  Com- 
mittee. 

Maria  Bariona— Italy.  A  member  of  the  Nenni  Socialist  Party 
at  the  time  of  the  Vienna  Festival,  Bariona  violated  a  Party  re- 
(|uest  against  official  Festival  participation  by  his  membership  on 
the  Vienna  PC.  He  is  again  participating  in  that  capacity  this 
year. 

Bedrich  Baroch— Czechoslovakia.  A  Communist  and  representa- 
tive of  the  Czech  Youth  Union  at  the  WFDY  Secretariat  in  Buda- 
pest, Baroch  has  been  a  functionary  of  the  Press  and  Information 
Department  of  the  WFDY.  He  is  a  member  of  the  PC  of  the 

Eighth  Festival.  ■,      ■nrt  c 

Maria  Theresa  Cahello— Spain.  A  member  of  the  1  C  tor  the 
Helsinki  Festival,  Miss  Cabello  was  a  Communist  who  'la^ J,'^;^" 
living  in  recent  years  in  Budapest  and  working  in  the  \WbD\ 
headquarters. 
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Jose  Bezerra  Cavalcante  —  Brazil.  Chairman  of  the  Student 
Commission  for  the  Helsinki  Festival,  Cavalcante  is  a  representa- 
tive of  the  National  Union  of  Students  of  Brazil  (UNEB).  He  had 
been  a  frequent  delegate  to  lUS  functions  in  recent  years. 

Vladislav  G.  Chevchenko  (sometimes  also  spelled  Shevshenko) — 
USSR.  Long  active  in  Soviet  youth  affairs,  Chevchenko  currently 
is  deputy  of  Youth  Organizations  (CYO)  of  the  USSR.  Previously 
he  had  worked  for  several  years  in  the  WFDY  Secretariat  and  was 
active  in  preparations  for  the  Warsaw,  Moscow  and  Vienna  Festi- 
vals. He  is  again  serving  on  the  PC  for  the  Eighth  Festival. 

Luhomir  Kirolov  Dram.aliev — Bulgaria.  A  Bulgarian  Commu- 
nist Party  member  and  son  of  Bulgaria's  Ambassador  to  East 
Germany,  the  37-year-old  Dramaliev  has  been  a  member  of  the 
lUS  Secretariat  since  1957. 

Christian  Echard — France.  Long-time  member  and  official  of 
the  Communist  Youth  Organization  of  France,  Echard  became 
Secretary  General  of  WFDY  in  August,  1957.  He  participated  in 
the  Constitutive  Assembly  which  established  the  International 
Preparatory  Committee  (IPC)  for  the  Vienna  Festival  and  trav- 
eled extensively  in  its  behalf.  He  is  a  member  of  the  PC. 

Domino  Gilherto  Elem — Argentina.  Representative  of  the  Ar- 
gentine National  Union  of  Students  (FUA),  Elem  is  a  member  of 
the  twelve-man  Liaison  Committee  with  special  emphasis  on  Latin 
American  participation. 

Jean  Garcias — France.  As  Secretary  General  of  the  Vienna  PC, 
Garcias  was  probably  the  most  important  public  figure  connected 
with  the  Seventh  Festival.  He  is  serving  in  the  same  position  in 
Helsinki.  A  37-year-old  French  Communist  official,  he  worked  at 
WFDY  headquarters  for  five  years  prior  to  being  sent  to  Vienna 
in  April,  1958,  to  take  charge  of  preparations  for  that  Festival. 

Ian  Gornicki — Poland.  An  old  hand  in  the  youth  movement, 
Gornicki's  connections  date  back  to  1949  when  he  was  an  activist 
of  the  '  Union  of  Fighting  Youth. ' 

Thomas  Michael  Jala — Canada.  A  former  official  of  the  Com- 
munist Youth  of  Canada,  Jala  has  been  active  in  WFDY  and  a 
member  of  the  editorial  board  of  its  organ,  Wot^ld  Youth.  He  is 
serving  on  the  PC  for  the  Eighth  Festival. 

Victor  Kinecki — Poland.  Kinecki  has  been  head  of  the  Foreign 
Department  of  the  Polish  WFDY  affiliate  since  1955  and  was  in- 
volved in  the  Vienna  Festival  preparations  from  the  outset. 

Boris  Ivanovitch  Konovalov  —  USSR.  Representative  of  the 
Student  Council  of  the  Committee  of  Youth  Organizations  in  the 
USSR.  A  frequent  contributor  to  the  World  Student  News,  the 
magazine  of  the  lUS. 

Gunovidjoje  Margono — Indonesia.  One  of  the  Vice-Presidents 
of  the  WFDY,  Margono  is  serving  on  the  PC  for  the  Helsinki  Fes- 
tival. He  is  also  the  leader  of  the  Indonesian  delegation  to  the 
Festival. 

Giri  Pelikan— Czechoslovakia.  Currently  President  of  the  lUS, 
Pelikan  has  headed  the  organization  since  1953.  His  experience  in 
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youth  affairs  dates  back  even  further  to  1948  when  he  was  Presi- 
dent of  the  Central  Union  of  Czechoslovak  Students  and  at  the 
same  time  as  the  Communist  Party's  Deputy  from  Prague  and  the 
Czech."  (Helsinki  Youth  News,  August  6,  1962.) 

Anti-Communist  and  anti-Castro  groups  held  noisy  demonstrations 
along  the  route  of  the  parade  on  the  first  day  of  the  Festival,  and  were 
joined  by  young  Finnish  anti-Communists.  Behind  the  scenes  there 
was  constant  dissension  among  the  13,600  delegates  from  137  nations. 
Forty-three  members  of  the  group  from  Ceylon  walked  out  two  days 
before  the  Festival  ended.  The  University  Federation  of  Student  So- 
cieties, a  national  Mexican  student  organization,  publicly  declared  that 
it  would  have  no  part  of  this  obviously  rigged  Communist  propaganda 
affair;  the  same  was  true  of  Colombia.  The  delegation  from  Panama 
consisted  of  three  men,  two  resided  in  Cuba  and  one  in  Russia.  An 
African  youth  leader  quit  in  disgust,  so  did  one  from  Indonesia.  Ni- 
gerian delegate,  0.  Theophilus,  President  of  the  Afro-Asian  Student 
Union  at  Moscow  University,  accused  the  Festival's  organizers  of  in- 
sulting the  intelligence  of  the  participants  with  claims  of  free  speech 
and  democratic  procedures.  East  German  students  escaped  and  sought 
asylum  in  Sweden.  Rules  of  orderly  parliamentary  procedure  were 
non-existent.  Meetings  were  rigged,  and  neutrals  and  anti-Communists 
were  throttled  in  countless  ways  when  they  attempted  to  dispute  the 
tirade  of  abuse  and  criticism  against  the  Western  nations,  the  United 
States  in  particular.  Michael  Hallinan  arrived  at  Helsinki  by  air  on 
July  26,  two  days  before  the  Festival  opened.  He  had  recently  returned 
from  attending  a  Peace  Conference  in  the  Soviet  Union,  and  will  be 
remembered  for  having  participated  in  pro-Castro  demonstrations  in 
San  Francisco.  The  major  part  of  the  American  delegation  of  some  400 
included  about  250  left-wingers,  a  hard  core  of  highly  indoctrinated 
Communists.  The  rest  were  liberals  and  neutral  observers  and  about 
25  determined  pro-Americans  who  constantly  tried  to  stand  up  for  their 
country  against  overwhelming  odds.  This  growing  tendency  on  the 
part  of  American  youths  to  resist  subversive  activities  is  being  reflected 
on  college  campuses  throughout  the  country,  where  the  vast  majority 
of  students  are  no  longer  sitting  by  and  tolerating  little  bands  of  dis- 
sidents who  seek  to  spread  the  doctrine  of  hate  and  subversion. 

Mike  Tigar  gave  his  version  of  the  Helsinki  Festival  in  an  article  for 
the  People's  World,  and  it  was  reprinted  in  New  Horizons  for  Youth, 
October,  1962,  p.  13.  This  is  the  organ  for  the  Youth  Commission  of  the 
Communist  Party,  and  has  its  office  at  799  Broadway,  Room  233,  New 
York  3,  N.Y.  Lionel  Libson  is  the  editor,  and  the  editorial  board  of 
eight  includes  Gene  Robinson  of  San  Francisco. 

Tigar 's  account  of  the  Festival  admitted  but  minimized  Finnish 
hostilities,  heated  dissensions  in  the  American  delegation,  the  stifling 
of  anti-Communists  and  anti-Soviet  expression.  He  also  relates  how  he 
and  Mike  Myerson  were  bluntly  told  by  the  American  Viee-Consul  that 
the  U.S.  State  Department  was  opposed  to  the  Festival  and  that  no 
agency  of  the  American  Government  would  co-operate  with  either  the 
Festival  or  its  delegation  of  young  Americans— who  should  be  defend- 
ing their  country  from  propaganda  attacks. 
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When  we  published  a  list  of  SLATE  members  in  our  1961  report, 
we  stated  that  there  were  many  liberal,  nou-Connnuuist  students  in 
the  organization  and  we  described  it  as  a  Marxist-oriented  group.  Some 
ultra-left  sources  criticized  us  for  ''smearing"  this  earnest  group  of 
Berkeley  students.  We  now  see  the  real  character  of  SLATE,  as  nine 
of  its  members  were  active  participants  at  the  Eighth  World  Youth 
Festival  at  Helsinki.  They  were :  Dave  Armor,  Kenneth  Cloke,  Michael 
Hallinan,  Terrence  Hallinan,  Clinton  Jencks,  Monica  Klein,  Beryl 
Landau,  Michael  Myerson  and  Michael  Tigar.  Three  of  these,  Myerson, 
Tigar  and  Cloke,  were  the  immediate  past  leaders  of  SLATE  at  the 
University  in  Berkeley.  Carl  Bloice,  although  not  a  formal  member 
of  SLATE,  is  so  closely  connected  with  it  that  the  question  of  his 
membership  becomes  purely  academic.  He  also  attended  the  Helsinki 
Fence  Festival  and  will  be  remembered  as  the  Communist  leader  of 
slate's  Southern  California  counterpart,  the  Independent  Student 
Union.  Bloice  is  now  a  staff  member  for  the  Communist  paper  People's 
World. 

Communist  Youth  Commission 

J.  Edgar  Hoover,  Director  of  the  Federal  Bureau  of  Investigation, 
stated  in  1960  that  the  Communist  Party  had  launched  a  major  cam- 
paign with  youth  as  its  target.  He  pointed  out  that  following  con- 
ferences in  New  York  City  during  May  of  1959,  twenty  young  Com- 
munists from  major  cities  throughout  the  country  were  instructed  to 
concentrate  on  a  program  to  attract  teenagers,  students  and  working 
youth  to  the  ranks  of  the  Party.  After  these  conferences,  Mr.  Hoover 
stated,  campuses  throughout  the  nation  became  targets  for  Communist 
infiltration  and  recruitment  efforts.  In  a  document  entitled  "Commu- 
nist Target — Youth,"  Mr.  Hoover  stated:  "To  establish  a  closer  link 
between  the  Party  and  its  youth  groups,  two  of  the  most  promising 
and  active  young  Communists,  Mortimer  Daniel  Kubin  and  Danny 
Queen,  were  included  in  the  Party's  National  Committee.  A  long-time 
Party  functionary,  Hyman  Lumer,  was  relieved  of  all  responsibility 
in  youth  affairs,  and  Rubin  was  given  full  responsibility  for  this  phase 
of  Party  activity." 

Burton  White,  a  former  member  of  the  faculty  at  the  University 
of  California  in  Berkeley,  has  been  traveling  from  one  state  to  another 
propagandizing  against  the  House  Committee  on  Un-American  Activi- 
ties and  generally  abetting  the  current  Communist  Party  line  in  this 
country.  Following  his  persistent  harangues  on  the  campus  of  the  state 
university  to  crowds  of  students,  his  collaboration  with  SLATE  in 
fomenting  the  demonstrations  against  the  House  Committee  on  Un- 
American  Activities  in  San  Francisco,  the  university  declined  to  renew 
his  contract,  and  White  has  since  devoted  a  great  deal  of  his  time  to- 
assisting  in  the  manipulation  of  young  people  toward  the  Communist 
viewpoint. 

In  August,  1962,  Mort  Rubin,  in  his  capacity  as  the  newly-appointed 
National  Youth  Director  of  the  Communist  Party,  came  to  Columbus, 
Ohio,  for  the  Fifteenth  Annual  Congress  of  the  National  Student  Asso- 
ciation. With  him  were  two  aides,  representatives  of  the  Emergency 
Civil  Liberties  Committee,  a  Communist  front  organization  dedicated 
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to  the  abolition  of  the  House  Committee  on  Un-American  Activities. 
The  Field  Representative  for  this  organization  is  the  ubiqnitoiis  Frank 
Wilkinson,  and  the  aides  who  appeared  with  Rubin  were  Philip  Abbott 
Luce  and  Burton  White.  Manj^  of  the  controversial  resolutions  intro- 
duced during  the  Congress  were  originated  by  Rubin  and  White,  and 
the  former  expressed  great  satisfaction  at  some  of  these  measures  passed 
by  almost  a  thousand  delegates  and  alternates  who  represented  two 
hundred  ninety-two  American  colleges  and  universities.  The  Keystone 
Resolution  was  a  condemnation  of  the  McCarran  Internal  Security  Act 
of  1950,  and  other  resolutions  defended  the  right  of  rioting  Japanese 
students  to  demonstrate  against  President  Eisenhower,  praise  of  Fidel 
Castro  for  his  educational  reforms;  condemnation  of  the  discharge  of 
Communist  teachers ;  opposition  to  loyalty  oaths  for  students  receiving 
Federal  loans ;  denunciation  of  nuclear  tests  by  the  United  States,  and 
general  attacks  against  the  House  Committee  on  Un-American  Ac- 
tivities. 

Burton  White  was  in  Berkelej'^  recently,  and  was  invited  to  address 
approximately  two  hundred  students  at  a  Berkeley  high  school.  We 
shall  have  more  to  say  about  his  activities  in  the  section  dealing  with 
the  Encampment  for  Citizenship. 

In  addition  to  New  Horizons  for  Youth,  another  Communist  publi- 
cation has  been  created  since  we  published  our  1961  report,  and  is 
specifically  aimed  at  universitj^  and  college  .students.  It  is  entitled 
Communist  Viewpoint,  a  Youth  and  Student  Puhlication,  the  editor 
is  Daniel  Rubin,  the  managing  editor  is  Fred  Gilman,  and  it  is  pub- 
lished by  Marxist  Youth  Publications,  Associates,  Room  305,  23  West 
26th  Street,  New  York  10,  N.Y,  This  publication  is  specifically  intended 
for  distribution  on  the  campuses  of  educational  institutions  through- 
out the  country,  and  its  contents  are  especially  designed  to  present  an 
attractive  view  of  Communism  and  to  engender  hate  for  all  investigat- 
ing committees  in  the  field  of  un-American  activities,  the  F.B.I.,  the 
Smith  Act,  the  McCarran  Act;  it  opposes  the  installation  of  fallout 
shelters,  preparations  for  defense ;  it  aims  toward  stifling  of  patriotism, 
and  everything  else  that  offers  the  slightest  obstacles  to  the  advance 
of  the  Communizing  of  the  United  States. 

We  predicted  in  our  1961  report  that  there  would  be  resurgence  on 
the  part  of  the  Communist  Party  to  indoctrinate  and  attract  youth. 
Subsequent  events  have  fully  corroborated  our  prediction,  and  the  wide 
distribution  of  these  two  Communist  youth  publications  has  produced 
a  noticeable  effect.  There  has  been  a  gradual,  steady  response  to  the 
concept  that  Communism  may  not  be  so  bad,  after  all,  and  educational 
institutions  that  once  were  intended  as  places  for  serious  study  are 
even  considering  throwing  open  their  portals  to  those  who  would  preach 
the  destruction  of  our  way  of  life,  the  subversion  of  our  government, 
and  the  substitution  of  a  totalitarian  regime.  Universities,  long  re- 
spected as  places  of  culture  and  dignity,  are  now  being  characterized 
by  bearded  beatniks,  pressure  groups,  malcontents,  hordes  of  marching 
pickets,  and  an  insistency  on  conformity  toward  the  Left.  Under  the 
guise  of  academic  freedom,  apostles  of  the  class  struggle  unite  in  a 
chorus  of  indignation  at  any  attempt  to  hold  an  anti-Communist  school, 
and  at  the  same  time  participate  in  the  activities  of  a  score  of  Com- 
munist front  organizations. 
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It  is  gratifying  to  this  Sub-Committee  to  see  the  state  university 
beginning  to  condone  the  participation  on  the  part  of  some  of  its 
faculty  members  in  anti-Communist  schools  of  instruction — vigorously 
opposed  by  the  Communist  Party.  We  should  add  that  a  few  days  after 
our  1961  report,  containing  a  lengthy  and  detailed  exposure  of  SLATE, 
was  published  in  the  early  summer  of  1961,  the  organization  was  banned 
from  the  university  campus,  and  has  since  been  compelled  to  function 
separate  and  apart  from  the  university.  Whether  or  not  our  report 
played  any  part  in  this  forthright  action  on  the  part  of  the  university 
administration  we  have  no  way  of  knowing,  but  in  our  opinion  it  was 
at  least  a  fortunate  coincidence. 

As  long  as  there  is  a  Communist  movement  in  the  United  States, 
there  will  be  a  determined  effort  to  indoctrinate  and  recruit  the  youth 
of  the  country.  It  is  only  natural  that  in  California,  with  its  immense 
student  population  concentrated  on  the  various  campuses  of  the  State 
University,  that  much  of  the  attention  of  the  Communist  Youth  Com- 
mission should  be  aimed  in  its  direction.  Anyone  who  has  taken  the 
trouble  to  read  reliable  books  about  the  infiltration  of  the  Latin  Ameri- 
can countries  will  realize  what  a  simple  matter  it  is,  once  Communists 
have  gained  a  solid  foothold  in  a  university,  to  stifle  all  academic  op- 
position and  virtually  take  charge  of  the  institution. 

Encampment  for  Cifizenship 

In  1961  and  in  1962,  during  a  six-week  period  in  the  summer,  an 
educational  institution  called  "Encampment  for  Citizenship"  held 
courses  of  instruction  in  Berkeley.  Students  were  solicited  through  the 
mailing  of  descriptive  brochures  to  various  coUeges  and  universities  as 
well  as  by  personal  contact.  At  the  conclusion  of  the  1961  session  we 
received  letters  from  outraged  parents,  and  some  from  students  who 
had  attended  the  Encampment  for  Citizenship,  complaining  that  while 
the  brochures  described  the  school  as  a  place  where  young  people 
could  be  taught  the  fundamental  requisites  for  becoming  good  Ameri- 
can citizens,  actually  they  were  brought  into  daily  contact  with  in- 
structors who  had  long  records  of  Communist  front  affiliation,  and 
were  taught  contempt  for  American  institutions,  hatred  of  the  House 
Committee  on  Un-American  Activities,  and  an  intensive  Left  indoctri- 
nation. 

Encampment  for  Citizenship  is  eighteen  years  old,  and  we  make  no 
charge  that  it  is  wholly  subversive,  but  we  do  point  out  that  many 
parents  would  assuredly  have  kept  their  children  as  far  away  as 
possible  from  exposure  to  the  beliefs  and  teachings  of  Burton  White, 
a  colleague  of  the  national  head  of  the  Communist  Youth  Commission, 
and  from  Paul  Robeson,  Harry  Bridges,  and  the  lists  of  recommended 
books  that  were  slanted  so  far  leftward  that  they  almost  achieved  the 
horizontal. 

If  the  advance  publicity  had  been  honest  and  forthright  in  stating 
that  by  teaching  citizenship  the  encampment  meant  to  deride  conserva- 
tism and  respect  for  our  institutions — then  at  least  the  parents  might 
have  had  some  opportunity  to  make  a  choice.  Not  all  of  the  instructors, 
nor  all  of  the  sponsors,  nor,  indeed,  all  of  the  financial  supporters  of 
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the  Encampments  for  Citizenship  are  subversive.  We  are  convinced 
that  many  of  them  have  no  idea  that  the  organization  is  lieaded  and 
operated  by  individuals  with  Communist  front  records  dating  back  to 
the  late  30 's  and  continuing  in  a  ceaseless  pattern  to  date.  This  is  fre- 
quently the  case  with  large  charitable  foundations  that  are  founded  on 
sound  and  humitarian  motives,  but  are  invaded  and  captured  by  a 
small  dedicated  group  of  determined  radicals  who  manage  to  switch 
the  activities  of  the  foundations  into  channels  never  contemplated  by 
their  founders. 

In  1961  the  Encampment  for  Citizenship  at  Berkeley  was  held  at 
Ridge  Hall  (this  is  not  on  the  university  campus,  and  has  no  connec- 
tion with  the  University  of  California),  from  June  25th  through  Aug- 
ust 5,  1961.  There  was  a  total  enrollment  of  83  students,  of  whom  35 
were  from  California  and  16  from  New  York.  The  others  were  drawn 
from  various  states  and  a  few  from  abroad.  Burton  AVhite,  former 
English  instructor  at  the  University  of  California  at  Berkeley,  prepared 
a  list  of  recommended  reading  for  the  students,  placing  asterisks  after 
those  titles  he  particularly  recommended.  The  texts  on  Mr.  "White's  list 
included:  Barth,  Alan:  "Loyalty  of  Free  Men;"  Berns,  Walter:  "Free- 
dom, Virtue  and  the  Fifth  Amendment ; ' '  Chaffee,  Zachariah,  Jr. : 
"Free  Speech  in  the  United  States;"  Baldwin,  Roger:  "Civil  Liberties 
Foundation;"  Commager,  Henry  Steele:  "Freedom,  Loyalty  and  Dis- 
sent;" Davis,  Elmer:  "But  We  Were  Born  Free;"  Donner,  Frank  J.: 
"The  Un-Americans ; "  Douglas,  William  0.:  "An  Almanac  of  Lib- 
erty;" B'Nai  B'Rith  Anti-Defamation  League  of  New  York:  "A  Liv- 
ing Bill  of  Rights;"  Griswold,  Erwin:  "The  Fifth  Amendment  To- 
day ; ' '  Fraenkel,  Osmond  K. :  "  The  Supreme  Court  and  Civil  Liberties ; ' ' 
Lamong,  Corliss:  "Freedom  Is  As  Freedom  Does;"  Meiklejohn,  Alex- 
ander: "Political  Freedom;"  Rogge,  0.  John:  "The  First  and  the 
Fifth." 

Circulated  among  the  students  was  "In  Search  of  Truth" — an  Analj^- 
sis  of  the  HCUA  Propaganda  Film,  "Operation  Abolition,"  by  Bay 
Area  Student  Committee  for  the  Abolition  of  the  House  Committee 
on  Un-American  Activities,  1723  Francisco  Street,  Berkeley  3. 

Among  the  courses  given  at  the  1961  session  of  Encampment  for 
Citizenship  were  these : 

Democracy— And  Challenges  To  It  in  1961,  Robert  Whalen,  formerly 
an  instructor  at  the  University  of  California  at  Berkeley,  and  in  1961 
teaching  at  the  South  Alameda  County  Junior  College;  Politics  In 
Government,  by  Robert  Whalen;  Civil  Liberties,  by  Burton  White; 
Civil  Rights  and  Human  Relations,  by  Inge  Powell  and  George  Sak- 
heim;  Economics,  by  Beverly  Tangri;  International  Affairs,  by  Ed- 
mond  Reiter;  The  Political  Process  and  Parties,  by  Robert  W^halen; 
American  Governmental  Structure— Its  Strength  and  Weaknesses, 
Robert  Whalen ;  A  Free  Press,  by  Dr.  Floyd  W.  Matson,  Department 
of  Speech,  University  of  California  at  Berkeley;  The  Nature  of  Com- 
promise, by  Aron  Gilmartin,  Mt.  Diablo  Unitarian  Church,  Walnut 
Creek;  Conversations  With  Charles  Patterson,  Council  for  Civic  Unity 
San  Francisco,  and  the  Fund  For  the  Republic;  The  Shaping  of  Civil 
Liberties  Through  Court  Decision,  by  Al  Bendieh,  Speech  Department, 
University  of  California  at  Berkeley,  and  former  attorney  for  the 
American  Civil  Liberties  Union  in  San  Francisco;  National  Security 
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and  Individual  Freedom,  by  Burton  White ;  Ballad  for  Americans,  a 
song  by  Paul  Robeson;  Housing  Discrimination  in  Berkeley,  "Opera- 
tion Abolition,"  and  "Sounds  of  Protest,"  by  Burton  White;  Our 
Prejudiced  Community,  by  Dr.  Earl  Raab,  Jewish  Community  Rela- 
tions Council,  San  Francisco ;  Social  Structure  and  Law,  by  Inge 
Powell,  Department  of  Sociology,  University  of  California  at  Berkeley ; 
Conversation  With  Saal  Lesser,  Executive  Director,  Encampment  for 
Citizenship ;  Personal  Experiences  With  Discrimination :  Students  of 
Foreign  Descent;  Social  Meeting  and  Program  with  Dave  Weingarden, 
Psychiatric  Social  Worker  from  Los  Angeles;  How  Fair  Employment?, 
by  Herman  Gallegos,  Field  Representative,  San  Francisco  area,  Cali- 
fornia Fair  Employment  Practice  Commission;  Origin  and  Develop- 
ment of  the  Conscience  and  of  a  Sense  of  Values,  by  George  Sakheim, 
Assistant  Leader,  New  York  Society  for  Ethical  Culture ;  Freedom 
Riders,  by  Ed  Blankenheim,  Representative  of  the  Committee  on 
Racial  Equality;  Rebuilding  a  Community  Through  Citizen  Action, 
by  Dr.  Herbert  Thelin,  University  of  Chicago;  Staff  Panel  on  Democ- 
racy, by  Aron  Gilmartin,  Ed  Reiter,  Inge  Powell,  Beverly  Tangri, 
Bob  Whalen,  Burton  White ;  Conversation  With  George  Sakheim ;  An 
Examination  of  Jazz,  by  Philip  Elwood,  University  of  California  Ex- 
tension and  Radio  Commentator  over  KPFA ;  The  U.S.  Economy,  by 
Beverly  Tangri,  of  San  Francisco  State  College ;  The  Welfare  State, 
by  Dr.  Hugh  Folk,  University  of  California  instructor  in  Economics ;  Big 
Business,  The  Corporation  in  American  Economy,  by  Dr.  Theodore 
Kreps,  Stanford  University ;  A  Visit  To  Local  Ten,  International  Long- 
shoremen and  Warehousemen's  Union  and  Talk  With  Its  President, 
S.  Erikkila;  also  with  William  Chester,  Regional  Director,  ILWU; 
Talk  With  Harry  Huwick,  Standard  Fruit  Company,  Talk  With  Mr. 
Robertson,  Pacific  Maritime  Association,  Talk  With  Harry  Bridges,  at 
150  Golden  Gate  Avenue,  San  Francisco;  Films:  Bitter  Harvest, 
Harvest  of  Shame,  with  appropriate  comments  by  Norman  Smith, 
Director  of  the  Agriculture  Workers  Organizing  Committee ;  Economic 
Development  in  Foreign  Aid,  by  Beverly  Tangri ;  The  Soviet  Economy, 
by  Dr.  Benjamin  Ward,  Department  of  Economics,  University  of  Cali- 
fornia at  Berkeley ;  Conversation  With  Burton  White ;  Freedom  Rally ; 
Civil  Liberties  in  the  30 's.  Panel  on  Cuba,  by  Edmond  Reiter,  William 
Ross,  and  students;  The  American  Ethical  Union,  by  Dr.  Barbara 
Raines,  Foothill  Society  for  Ethical  Culture,  Pasadena;  Field  Trips  to 
Steel  Works :  U.S.  Steel,  United  Steel  Workers  of  America,  Columbia- 
Geneva  Steel,  Talks  With  Floyd  Reis,  Assistant  Superintendent  of 
Community  Relations  and  John  MacArthur,  Director  of  Industrial 
Relations,  and  also  with  William  and  Anthony  Milano  of  Local  1440; 
Ways  Towards  Peace,  by  Robert  Pickus,  of  Acts  for  Peace,  and  Amer- 
ican Friends  Service  Committee ;  The  United  States  and  Latin 
America,  by  Dr.  Benjamin  Frankel,  St.  Mary's  College;  Conversations 
With  Barbara  Raines,  George  Sakheim,  and  Paul  Jacobs,  contributing 
editor  to  The  Reporter  and  consultant  to  the  Fund  for  the  Republic ; 
Authority  vs.  The  Individual,  by  Aron  S.  Gilmartin ;  Workshop  On 
Civil  Liberties ;  Workshops  on  Economics,  Civil  Rights,  Human  Rela- 
tions; Reports  on  Politics  and  Government,  International  Affairs 
Workshops,  and  general  meetings  on  Sensitivity  and  Inter-Personal 
Relations. 
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The  1962  session  of  Encampment  for  Citizenship  at  Berkeley  was 
signalized  by  some  important  changes  in  the  list  of  sponsors/many 
of  those  who  had  supported  the  institution  in  19()1  having  been  re- 
placed by  others.  We  have  insufficient  space  to  elaborate  further  on 
this  activity,  but  point  out  that  the  National  Educational  Director  of 
Encampment  for  Citizenship  is  Algernon  D.  Black,  who  has  been 
affiliated  with  a  list  of  twenty-one  Communist  front  organizations  com- 
mencing in  the  late  30 's  and  continuing  to  date.  Some  of  these  have 
been  declared  Communist-dominated  by  the  Attorney  (ieneral  of  the 
United  States,  and  all  of  them  have  been  cited  as  subversive  organiza- 
tions by  various  official  agencies  operating  in  the  counter-subversive 
field.  The  organizations  with  which  Dr.  Black  has  been  affiliated  are: 
American  Committee  to  Save  Refugees;  American  P'riends  of  Spanish 
Democracy;  American  Student  Union;  American  Youth  Congress; 
Coordinating  Committee  to  Lift  the  Spanish  Embargo;  Council  for 
Pan-American  Democracy;  Greater  New  York  Emergency  Conference 
on  Inalienable  Rights;  The  League  of  American  Writers;  The  Amer- 
ican-Russian Institute;  The  National  Emergency  Conference;  The 
Committee  for  the  Re-election  of  Vito  Marcantonio ;  The  Reichstag  Fire 
Anniversary;  The  American  Committee  for  Protection  of  the  Foreign 
Born ;  Citizens  Committee  for  Harry  Bridges ;  Committee  for  a  Demo- 
cratic Far  Eastern  Policy;  Committee  on  Peaceful  Alternatives  to  the 
Atlantic  Pact ;  National  Council  on  Soviet-American  Friendship ;  Na- 
tional Council  of  the  Arts,  Sciences  &  Professions;  National  Federa- 
tion for  Constitutional  Liberties;  International  Workers  Order;  and 
Civil  Rights  Congress. 

Langdon  Post  was  the  director  for  the  1962  Encampment  for  Citi- 
zenship at  Berkeley.  He  has  been  affiliated  with  the  American  Youth 
Congress,  Joint  Anti-Fascist  Refugee  Committee,  Spanish  Refugee 
Appeal,  and  Congress  of  American-Soviet  Friendshi]) — all  having  been 
cited  by  official  agencies  as  Communist  front  organizations. 

As  we  have  pointed  out,  many  of  the  supporting  organizations  for 
Encampment  for  Citizenship  are  far  from  subversive,  and  many  of 
the  persons  who  actively  participated  in  the  1961  and  1962  Encamp- 
ments are  sincere  liberals  with  no  record  whatever  of  Communist  front 
affiliation  or  any  connection  with  subversive  activity.  This,  as  we  have 
stated  many  times,  is  characteristic  of  all  organizations  that  are  eon- 
trolled  by  a  tightly-knit  little  group  of  pro-Communist  radicals  who 
operate  the  fronts,  write  the  propaganda  publications,  gain  control  of 
important  trade  union  organizations,  and  infiltrate  and  endeavor  to 
capture  any  organization  that  will  serve  their  purposes.  Some  of  the 
supporting  organizations,  however,  will  be  familiar  to  readers  of  these 
reports,  and  they  include:  American  Civil  Liberties  Union;  American 
Freedoms  Council;  Bav  Area  Student  Committee  for  the  Abolition  of 
the  House  Committee  on  Un-American  Activities;  National  Committee 
to  Abolish  Un-American  Activities  Committee;  Religious  Liberty  Com- 
mittee of  the  National  Council  of  Churches  of  Christ  in  the  U.S.A.; 
Acts  for  Peace;  American  Association  for  the  UN;  Amencan  Field 
Service-  American  Friends  Service  Committee;  American  Society  for 
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International  Law ;  Carnegie  Foundation  Endowment  for  International 
Peace;  Collegiate  Council  for  the  United  Nations;  Committee  of  Cor- 
respondence; Fellowship  of  Reconciliation;  Experiment  in  Interna- 
tional Living;  Foreign  Policy  Association;  Friends  Committee  on  Na- 
tional Legislation;  Committee  for  a  Sane  Nuclear  Policy;  Society  for 
Social  Responsibility  in  Science;  Student  Peace  Union;  United  World 
Federalists;  Women's  International  League  for  Peace  and  Freedom. 
We  should  also  point  out  that  other  organizations  that  have  sup- 
ported Encampment  for  Citizenship  include  the  National  Association 
of  Manufacturers;  National  Farmers  Union;  National  Planning  Asso- 
ciation; Public  Affairs  Institute;  National  Association  for  the  Ad- 
vancement of  Colored  People ;  American  Jewish  Committee ;  American 
Veterans  Committee ;  Los  Angeles  County  Committee  on  Human  Rela- 
tions, and  a  number  of  colleges  and  universities. 

THE   BLACK  MUSLIMS 

In  1961  we  published  the  results  of  our  study  of  the  Black  Muslim 
Movement  in  California.  The  report  was  submitted  to  the  Senate  and 
in  May  and  in  December  a  brother  Bernard  X  delivered  to  the  office 
of  the  Senate  Committee  on  Rules  a  copy  of  Muhammad  Speaks,  pub- 
lished by  the  Black  Muslim  National  office  at  5333  S.  Greenwood 
Avenue,  Chicago  15,  Illinois.  This  particular  issue  of  the  paper  was 
distributed  by  Muhammad's  Mosque,  3545  Rio  Linda  Blvd.,  Del  Paso 
Heights,  California. 

Elijah  H.  Muhammad,  messenger  of  Allah,  (formerly  known  as 
Elijah  Poole)  commented  on  our  1961  report.  He  declared  that  we 
charged  his  movement  with  indoctrining  young  Negroes  with  hatred 
of  all  white  men.  He  denied  this,  saying :  ' '  This  is  untrue,  for  we  only 
teach  them  who  you  really  are ; ' '  but  later  he  refers  to  " .  .  .  our  open 
enemies,  the  white  people."  He  also  maintained  that  ".  .  .  we  have 
not  been  anything  other  than  a  peaceful  people  who  have  never  carried 
weapons,  nor  have  we  made  any  aggressive  moves  or  attacks  on  any- 
one." This  contention  is,  of  course,  belied  by  accounts  of  Black  Muslim 
attacks  on  police  officers,  and  riots  in  penal  institutions. 

Our  report  stated  the  Elijah  Poole  went  from  Georgia  to  Michigan 
when  he  was  sixteen  years  of  age.  He  says  he  was  twenty-five  when 
he  made  the  trip;  we  stated  that  he  was  arrested  for  various  minor 
offenses,  and  served  a  penitentiary  term.  He  says  his  arrests  commenced 
in  1934;  he  attested  to  the  accuracy  of  the  Twelve-Point  Program  of 
the  Black  Muslims  printed  in  our  report,  but  again  protests  that  "... 
it  is  absolutely  false  to  accuse  us  of  violence  or  preparing  to  do  any- 
thing of  the  kind.  Allah  (God)  forbids  us  to  do  such  a  thing." 

Elijah  Poole  met  W.  D.  Fard  at  Detroit  in  1930.  The  latter  stated 
that  he  came  from  Mecca,  but  the  records  showed  that  lie  had  served 
a  term  in  San  Quentin  Penitentiary^  on  a  narcotics  conviction,  and  that 
in  Chicago  he  had  been  persuaded  by  Negro  cultist  Noble  Drew  Ali  to 
become  a  Prophet  of  Islam.  The  following  year,  1931,  Fard  and  Poole 
founded  Islam  Temple  No.  1,  and  Fard  bestowed  on  Poole  the  title 
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"Muhammad  First  Minister  of  Islam."  Fard  disappeared  in  1934, 
Poole  took  over,  and  this  was  the  inception  of  the  Black  Muslim  move- 
ment in  the  United  States  which  now  comprises  a  membership  of 
between  50  and  100  thousand.  Poole  has  recently  claimed  a  membership 
of  200  thousand.  There  is  no  question  that  the  movement  is  not  only 
growing  rapidly,  especially  in  New  York  and  California,  and  tliat  the 
organization  has  many  sympathizers  Avho  are  not  formal  members.  The 
movement  is  generally  known  as  a  vigorously  racist,  anti-American  and 
sometimes  violent  organization  that  falsely  claims  to  represent  Islam, 
or  Mohammedanism.  Dr.  IMuhammad  T.  Mehdi,  the  Director  of  the 
Arab  Information  Center  in  San  Francisco,  has  declared  that  the  Black 
Muslims  are  not  recognized  among  any  Mohammedan  religious  leaders, 
a  statement  that  has  been  echoed  by  other  Moslem  leaders  in  this 
country. 

"While  it  is  true  that  the  Black  Muslim  movement  has  preached  a 
hatred  of  white  people,  there  is  no  question  about  its  accomplisliing 
much  good  for  many  of  its  own  members.  The  men  usually  wear  black 
suits,  ties  and  shoes  and  are  formally  polite.  The  women  use  no  cos- 
metics, and  are  usually  dressed  in  white.  Members  of  the  organization 
have  eliminated  pork  from  their  frugal  diet  of  one  meal  a  day.  They 
pray  at  least  three  times  daily,  scrupulously  attend  their  services,  use 
no  alcohol  or  tobacco,  and  never  marry  outside  their  own  race  and  sect. 
Each  member  pledges  as  high  as  one-third  of  his  income  to  the  move- 
ment, and  they  patronize  only  businesses  owned  by  other  members. 
This  rigid  discipline  and  fanatic  faith  have  produced  amazing  results 
in  rehabilitating  many  semi-literate  Negroes  who  were  alcoholics,  drug 
addicts,  and  habitual  criminals.  At  mass  meetings,  however,  the  studied 
restraints  vanish,  and  members  are  soon  aroused  to  a  high  emotional 
fervor,  chanting  in  unison  and  responding  to  the  speakers  with  a  zeal 
that  is  both  spectacular  and  powerful.  The  meetings  are  guarded  by 
members  of  the  Fruit  of  Islam,  muscular  young  Negroes  who  are 
taught  to  be  proficient  in  judo  and  karate. 

It  is  to  be  noted  that  on  Saturday,  April  28,  1962,  one  member  of  the 
Black  Muslim  movement  was  shot  and  killed  and  six  others  were 
wounded  in  a  shooting  battle  with  police  at  the  IMohammed  Mosque 
No.  27  at  5605  So.  Broadway,  Los  Angeles.  Seventy-five  police  officers 
were  required  to  quell  the  riot  which  started  when  two  officers  stopped 
to  examine  a  car  loaded  with  clothing  and  the  occupants  resisted.  The 
case  is  now  being  tried  in  the  Superior  Court  in  Los  Angeles  County. 

On  June  25,  1962,  police  responded  to  a  riot  call  from  a  cafe  at 
Seventh  and  Willow  in  West  Oakland.  Seven  Negroes  were  jailed,  three 
police  officers  w^ere  injured,  and  the  fighting  that  started  in  the  cafe 
when  the  defendants  resisted  arrest,  erupted  again  when  they  were 
joined  by  some  of  their  colleagues  in  the  police  station.  Officers  re- 
ported the  same  anti-white  chants  that  were  also  noted  m  connection 
with  the  Los  Angeles  riot  and  shootings. 

Charles  E.  Casev,  an  assistant  to  the  director  of  the  Department  of 
Corrections  in  California,  has  stated  that  friction  between  Black 
Muslims  and  other  inmates  of  penal  institutions  causes  a  great  deal 
of  trouble.  On  February  25,  1963,  a  Black  Muslim  leader  in  San 
(^lentin  was  shot  and  killed  by  a  guard  who  Avas  endeavoring  to  stop 
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sudden  fighting  in  the  exercise  yard  where  twenty-three  trouble-makers 
had  been  placed.  A  few  daj's  later  twenty-seven  Black  Muslim  prison- 
ers refused  to  work.  Prison  authorities  have  reported  that  in  May  of 
1962  there  were  219  Muslims  in  California  penal  institutions :  61  at 
San  Quentin,  56  at  Folsom,  20  at  Soledad,  16  at  Los  Padres,  7  at  Vaca- 
ville,  2  at  Chino,  2  at  Tracy,  and  1  at  Tehachapi. 

On  February  26  and  27,  1963,  a  national  convention  of  the  Black 
Muslim  movement  was  held  at  Chicago.  Elijah  Poole  was  prevented 
from  attending  by  reason  of  ill  health,  but  his  spokesman  announced 
tlie  movement  would,  for  the  first  time,  co-operate  with  other  Negro 
groups.  Theretofore  the  organization  had  remained  aloof,  and  expressed 
some  contempt  for  other  movements  that  were  attempting  to  achieve 
integration  through  non-violent  methods,  which  the  Muslims  regarded 
as  an  indication  of  weakness.  Both  the  National  Association  for  the 
Advancement  of  Colored  People  and  the  Committee  on  Racial  Equality 
have  rejected  the  ofi:'er,  however,  because,  as  one  of  their  leaders  ex- 
pressed it,  these  organizations  are  interested  in  achieving  an  integrated 
society  where  each  member  is  judged  on  his  own  merits  rather  than 
his  color  or  race,  and  they  wish  to  attain  this  objective  by  non-violent, 
direct  methods.  The  Chicago  convention  was  attended  by  4,000  dele- 
gates. 

The  Communist  position  toward  the  Black  Muslim  movement  in  the 
United  States  was  expressed  by  Claude  Lightfoot,  prominent  Negro 
Communist,  in  a  lecture  delivered  at  the  Washington  Park  Forum  in 
Chicago  on  February  18,  1962.  lie  pointed  out  that  the  Black  Muslims 
have  grown  because  they  have  reclaimed  thousands  of  Negroes  the 
N.A.A.C.P.  and  other  organizations  "would  not  touch  with  a  ten-foot 
pole."  Lightfoot  pointed  out  that  in  the  early  30 's  the  Communist 
Party  of  the  United  States  had  adopted  the  concept  that  the  Negro 
population  of  the  LTnited  States  constituted  "an  oppressed  nation 
within  a  nation,"  and  that  a  Black  society  should  be  inaugurated  in 
this  country.  That  concept  was  abandoned  immediately  before  World 
War  II,  but  re-examined  and  re-adopted  in  1946.  Thus  the  official  atti- 
tude of  the  Communist  Party  of  the  United  States  is  parallel  to  that 
of  the  Negro  Muslim  movement,  and  Mr.  Lightfoot  concluded  his  re- 
marks by  admonishing  Communists  that  they  "are  duty-bound  to  go 
among  our  Muslim  brothers  and  to  help  light  an  understanding  among 
them.  For  in  winning  them  to  more  positive  concepts  we  will  help 
to  enlist  people  who  hold  nationalist  sentiments  in  the  great  battle  for 
freedom  in  the  United  States." 

The  Black  Muslims  have  mosques  in  every  major  California  city, 
have  regular  radio  programs  over  several  stations  in  Southern  Cali- 
fornia, and  have  recently  published  a  list  of  their  radio  outlets  in 
Northern  California  as  follows:  Alameda,  Avon,  Benicia,  Berkeley, 
Felton,  Helena,  Niles,  Oakland,  San  Anselmo,  San  Mateo,  San  Rafael, 
Santa  Clara,  Santa  Cruz,  Santa  Rosa,  Sausalito,  San  Jose,  Suisun,  and 
Vallejo. 

At  the  preseut  time,  in  Black  Muslim  mosques  throughout  the  coun- 
try, an  allegorical  play  is  being  presented  which  highlights  the  race 
hatred  of  the  organization,  and  which  is  presented  in  the  form  of  a 
court  trial  of  the  white  race,  at  which  the  members  of  the  Black  Muslim 
group  are  prosecutors  and  jury. 


UN-AMERICAN  ACTIVITIES  IN  CALIFORNIA  197 

THE   HATE   GROUPS 

The  Communist  Party  is  undoubtedly  the  lar<Test  hate  group  the 

world  has  ever  seen,  since  its  entire  ideology  is  based  on  elass^  hatred 

a  savage,  relentless  war  against  those  who  own  the  means  bv  which 
wealth  is  produced.  We  tend  to  lose  sight  of  this  fact,  basic  and  vital 
though  it  is,  as  we  are  confronted  daily  by  smothering  clouds  of  proj);!- 
ganda  portraying  Communists  as  gentle  humanitarians  witli  wIk.ih  we 
should  collaborate  to  achieve  Utopia. 

In  former  years  we  have  investigated  and  reported  on  the  activities 
of  other  hate  groups,  some  anti-Semitic,  some  anti-Catholic,  some  pro- 
Fascist  and  therefore  anti-American.  Some  of  these  are  also  anti- 
Communist,  and,  as  w^e  have  pointed  out  earlier,  previous  reports  con- 
tain sections  on  the  Ku  Klux  Klan,  Friends  of  Progress,  ^Mankind 
United,  German-American  Bund,  Silver  Shirts,  Knights  of  tlie  White 
Camellia,  Italian  Fascists,  Gadar  Party,  Anti-American  Japanese 
Groups,  Trotskyites,  Black  Muslims,  and  many  others. 

Now  there  is  a  fresh  new  crop  of  these  hate  organizations.  Few  of 
them  are  connected  with  a  national  movement,  but  are  usually  com- 
posed of  a  few  members  who  occasionally  maintain  tenuous  contacts 
with  similar  local  groups.  Probably  the  smallest  of  these  autonomous 
groups  was  the  American  Kepublican  Army,  which  consisted  of  two 
men:  Bernard  Jerome  Brous,  52,  and  Dale  Christian  Jensen,  25.  Their 
animosity  toward  the  gOA'ernment  and  big  business  prompted  them  to 
dynamite  three  telephone  communication  towers  in  1961.  They  are 
now  serving  prison  terms. 

The  American  Nazi  Party,  headed  by  George  Lincoln  Rockwell,  of 
Arlington,  Virginia,  is  a  national  organization  in  name  only.  There  are 
small  units  in  Los  Angeles  and  San  Francisco,  and  in  some  large  cities 
in  other  states.  But  there  is  no  central  command.  Some  of  these  groups 
are  wholl^^  independent,  calling  themselves  Nazis,  but  having  no  or- 
ganizational structure.  They  are  counterparts  of  Rockwell's  Nazis, 
wear  uniforms  that  vary  considerably  from  one  group  to  another,  dis- 
play German-Nazi  emblems  and  relics,  pictures  of  Hitler,  and  affect  a 
tough,  aloof  attitude  as  they  march  in  picket  lines. 

In  November,  1961,  three  young  people  paraded  in  front  of  the 
Los  Angeles  State  Building  with  signs  protesting  the  shipping  of  jet 
planes  from  the  United  States  to  Yugoslavia.  It  would  appear  that  they 
picketed  the  wrong  building,  symbolically  at  least,  and  should  have 
been  at  the  Federal  Building,  a  few  blocks  away.  These  young  pickets 
caused  no  damage  and  attracted  little  attention  until  one  of  them  an- 
nounced that  he  was  the  local  leader  of  the  American  Nazi  Party.  He 
was  Leonard  Holstein,  21,  accompanied  by  his  wife,  Bonnie,  19,  and 
their  friend,  Donald  Smith,  19. 

On  April  13,  1963,  five  men  in  Nazi  uniforms  picketed  a  Los  Angeles 
rally  of  Women's  International  Strike  for  Peace,  and  were  roughly 
handled  by  the  crowd.  On  April  28,  1963,  five  young  men  wearing  the 
same  or  similar  uniforms  picketed  at  the  Shrine  Auditoruim  in  liOs 
Angeles  where  Israel's  Fifteenth  Anniversary  was  being  celebrated. 
On  this  occasion  there  was  more  than  rough  handling,  as  a  fist  fight 
developed,  police  were  summoned,  and  nine  per.sons  were  injured,  ni- 
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eluding  four  officers,  before  the  disturbance  could  be  controlled.  Four 
of  the  picketing  Nazis  were  arrested.  They  were  Leonard  Holstein,  Lyle 
McLaughlin,  William  Krauss,  and  Marvin  Reeves.  The  fifth,  Clifford 
Huss,  surrendered  to  police  the  following  day. 

In  January  of  this  year  three  members  of  an  Oakland  motorcycle 
club  known  as  Hell's  Angels  were  arrested  for  rape  and  possession  of 
marijuana.  At  their  headquarters  was  found  a  Swastika  flag,  material 
praising  Hitler,  and  a  supply  of  pornographic  literature.  Police  re- 
ported the  existence  of  Hell's  Angels  Motorcycle  Clubs  at  Martinez, 
Richmond,  Vallejo  and  probablj^  in  Southern  California,  but  are  con- 
vinced there  is  no  real  connection  betv/een  them  and  the  fifty-member 
Oakland  unit.  No  evidence  of  pro-Hitler  or  Nazi  inclination  has  been 
reported  in  connection  with  any  of  the  other  clubs  of  the  same  name. 

National  States  Rights  Party 

The  National  States  Rights  Party  has  recently  appeared  in  Southern 
California.  It  originally  seemed  to  be  a  truly  national  organization, 
and  we  have  since  verified  the  fact  that  its  headquarters  are  situated 
in  Birmingham,  Alabama.  This  organization  is,  in  our  opinion,  more 
potentially  dangerous  than  any  of  the  American  Nazi  groups,  as  it  is 
interested  in  activities  that  are  far  more  vigorous  and  direct  than  the 
picketing  that  has  become  so  popular  in  this  country  during  the  past 
few  years. 

On  Friday,  February  8,  1963,  the  National  States  Rights  Party  held 
an  open  meeting  in  the  South  Room  of  the  Embassy  Auditorium  in 
Los  Angeles.  The  eighty-six  people  who  comprised  the  audience  were 
addressed  by  Neuman  R.  Britten,  Wesley  Swift,  James  Thornton  and 
James  Bretner.  Conrad  Lynch  was  identified  as  the  State  Organizer, 
James  Thornton  as  California  Director  and  James  Bretner  as  State 
Chaplain.  Wesley  Swift  was  the  first  speaker,  and  declared  that  his 
organization  paid  no  attention  to  laws ;  that  it  would  decide  which 
meetings  would  be  broken  up,  and  that  no  one  could  ever  break  up  a 
National  States  Rights  meeting.  As  he  spoke,  five  members  of  the 
Security  Division,  large  young  men  in  blue  uniforms,  stood  at  their 
stations  about  the  room.  This  security  unit  is  headed  by  Neuman  Brit- 
ten. Behind  the  speaker's  dais  was  an  American  flag  and  the  N.S.R.P. 
banner,  a  Confederate  flag  on  which  was  superimposed  a  thunder- 
bolt. Neuman  Britten  declared  that  he  could  eliminate  all  Negroes  and 
Jews  "without  batting  an  eye;"  James  Thornton  said  that  both  Com- 
munism and  Capitalism  had  been  organized  by  Jews  and  maintained 
that  the  N.S.R.P.  was  not  only  growing  rapidly,  but  would  carry  their 
crusade  "...  against  the  enemies,  the  Jews,  and  their  stooges  right 
into  their  own  homes;"  James  Bretner  advised  the  audience  to  ".  .  . 
get  you  some  guns." 

As  the  meeting  ended,  a  minor  scuffle  occurred  when  one  of  the 
N.S.R.P.  members  recognized  Lionel  Rolfe,  People's  World  reporter 
who  had  been  taking  notes.  Both  Rolfe  and  the  young  lady  who  accom- 
panied him  (a  U.C.L.A.  student)  were  threatened  with  injury  if  they 
came  to  another  N.S.R.P.  meeting.  The  People's  World  published  an 
account  of  this  affair  in  its  issue  for  February  15,  but  neglected  to  give 
the  name  of  its  reporter. 
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Near  the  little  community  of  Devore  in  San  Bernardino  County  on 
Friday  evening,  February  22,  1963,  the  N.S.R.P.  held  another  meeting. 
Its  attempts  to  secure  halls  from  the  local  Grange  and  Veterans  of 
Foreign  Wars  were  rejected  when  the  nature  of  the  organization  be- 
came known.  This  meeting  also  generated  raw  race  hatred.  Conrad 
Lynch  said  the  San  Bernardino  County  Sheriff's  Office  had  been  sub- 
jected to  Jewish  pressure  that  caused  the  Grange  and  the  V.F.W.  to 
refuse  use  of  their  facilities.  James  Thornton  attacked  the  Commu- 
nists. James  Britten,  who  wore  the  N.S.R.P.  uniform  of  black  or  dark 
blue  shirt  and  trousers,  black  Sam  Browne  belt,  helmet  liner  and  arm 
band  with  the  thunderbolt  device,  gave  a  particularly  vicious  and 
menacing  address,  threatening  violence  to  anyone  who  presumed  to 
interfere  with  this  organization's  program.  He  was  followed  by  his 
brother  Rufus,  who  also  wore  the  N.S.R.P.  uniform  and  whose  remarks 
were  somewhat  more  moderate  but  nevertheless  bristling  with  slurring 
references  to  "Niggers,  Jews,  Reds,  and  Latin- Americans. " 

Paul  Walker,  of  Ontario,  made  some  brief  remarks  and  announced 
that  he  was  in  the  process  of  starting  a  chapter  in  his  city.  He  wore  a 
white  shirt  with  white  shoulder  straps  edged  in  black,  a  Sam  Browne 
belt  and  dark  trousers. 

Neuman  R.  Britten  spoke  nest,  and  made  the  most  dynamic,  vicious, 
hate-filled  talk  of  the  evening.  His  venomous  abuse  of  Negroes,  Jews 
and  Communists  was  uttered  with  vehemence  and  anger. 

James  Thornton,  who  does  not  speak  with  the  same  heavy  Southern 
accent  as  the  others,  exercised  more  self-control  and  seemed  to  hold 
an  authoritative  position  in  the  organization.  He  spent  much  time 
conferring  with  Connie  C.  Lynch,  State  Organizer,  who  was  overheard 
to  say  that  when  he  came  to  California  from  the  South  he  intended  to 
remain  for  only  two  weeks,  but  found  he  was  so  badly  needed  to 
organize  the  movement  in  California  that  he  stayed  several  months. 

After  the  February  22nd  meeting  Lynch,  Rufus  and  Neuman  Brit- 
ten, Donald  B.  Delano,  20,  and  Michael  Kitchens,  20,  stopped  for 
coffee  at  a  Highland  Avenue  cafe  in  San  Bernardino.  Some  of  them 
were  still  wearing  their  uniforms,  and  they  were  accosted  by  Emilio 
Parker,  17,  and  other  unfriendly  teenagers.  A  fight  ensued,  and  some- 
one wounded  Parker  with  a  pellet-gun.  The  N.S.R.P.  members  were 
arrested  and  Neuman  and  Rufus  Britten,  who  are  in  the  plastering 
business  in  San  Bernardino,  were  found  guilty  of  battery  and  disturb- 
ing the  peace  and  fined  $500.  Lynch,  who  is  employed  by  the  Brittens, 
was  fined  $200  for  disturbing  the  peace.  The  three  have  declared  that 
they  will  appeal  the  case.  Donald  Delano  is  a  student  at  the  Riverside 
campus  of  the  University  of  California,  and  Michael  Hitchens  attends 
Santa  Ana  Junior  College. 

The  National  States  Rights  Party  distributes  two  publications,  At- 
tack, which  deals  with  California  matters  principally,  and  Thnnderholt, 
published  in  Birmingham,  Alabama,  by  the  national  organization. 

We  have  found  no  connection  between  the  N.S.R.P.  and  Rockwell's 
American  Nazi  Party;  nor  have  we  found  any  connection  with  the 
Los  Angeles  group  led  by  Leonard  Holstein.  During  the  past  two  years 
there  has  been  an  epidemic  of  bombings,  swastikas  smeared  on  syna- 
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gogues,  campaigns  of  abusive  telephone  calls  and  active  acts  of  violence. 
Whether  or  not  these  outrages  can  be  attributed  to  any  of  the  organiza- 
tions mentioned  above,  we  are  unable  to  say,  as  police  investigation 
has  as  yet  failed  to  establish  the  responsibility  for  these  acts. 

Meetings  of  the  National  States  Rights  Party  are  conducted  on  a  high 
emotional  pitch,  at  which  Neuman  Britten  is  especially  adept.  He 
arouses  his  audiences  to  frenzies  of  hatred  as  he  exhorts  them  to  "pick 
up  the  fallen  banner  of  Nazism, ' '  and  urges  a  fascist  American  govern- 
ment to  wrest  the  nation  from  domination  by  "Niggers,  Communists 
and  Jews. ' '  Speaker  after  speaker  at  these  affairs  has  bluntly  threatened 
and  advocated  the  use  of  immediate  physical  violence,  and  the  audiences 
are  composed  of  many  young  men  of  the  type  who  appear  susceptible 
to  this  combination  of  hatred  and  violence. 

In  our  last  report  we  described  the  anti-Semitism  that  existed  at 
Elsinore.  It  still  exists,  although  extremists  of  both  Right  and  Left 
are  far  less  active  than  they  were  in  1959  and  1960.  An  example  of 
the  persistent  bitterness  in  this  community  is  seen  in  the  account 
published  in  the  Riverside  Daily  Enterprise  on  November  10,  1962, 
relating  how  Loyd  Longe  and  William  Butler  were  fined  and  placed 
on  probation  for  attempting  to  forcibly  disrupt  facilities  at  the  El- 
sinore Democratic  Headquarters  to  prevent  the  telecasting  of  election 
returns. 

A  chapter  of  the  John  Birch  Society  has  been  formed  in  Elsinore 
since  our  1961  report  appeared,  and  many  of  the  persons  of  a  pro- 
Communist  persuasion  mentioned  therein  (some  of  whom  appear  on 
CLIC  and  CCPAF  mailing  lists)  are  attributing  all  of  the  local 
troubles  on  what  they  term  secret  units  of  the  John  Birch  Society. 

It  would  have  been  difficult  to  find  groups  of  people  more  diligent, 
emotional  and  bitter  than  the  few  persons  who  were  largely  responsible 
for  the  situation  at  Elsinore  that  we  described  in  1961.  On  one  side 
a  handful  of  salf-appointed  investigators  who  operated  without 
authority  and  with  complete  irresponsibility  and  lack  of  restraint.  On 
the  other  side  were  a  few  persistent  Communist  front  activists,  equally 
irresponsible  and  emotional.  Caught  in  the  valleys  of  cross-fire  between 
these  two  tiny  factions  were  large  numbers  of  liberals  and  conserva- 
tives who  were  wholly  innocent  of  radicalism  of  any  variety.  Some 
of  the  members  of  these  two  factions  are  still  residing  in  Elsinore,  and 
just  so  long  as  they  can  continue  to  attack  each  other  from  concealed 
positions,  the  unsettled  condition  in  this  little  community  will  con- 
tinue to  exist. 

THE  MOCK  TRIAL 

We  received  an  official  copy  of  a  resolution  passed  by  the  23rd  Dis- 
trict Americanism  Commission,  Los  Angeles  Council  of  the  American 
Legion,  shortly  before  our  1961  report  went  to  the  printer,  and  we 
reproduced  it  on  pages  84-86  thereof.  It  was  signed  by  Mr.  William  B. 
Hillman,  Adjutant. 

The  resolution  stated,  in  effect,  that  on  December  2,  1960,  some 
mock  trials  were  held  by  Drs.  George  Korber  and  James  Lien  at  Long 
Beach  State  College  for  the  benefit  of  their  classes,  wherein  the  stu- 
dents were  given  the  clear  impression  that  the  House  Committee  on 
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Un-Ameriean  Activities  was  a  legitimate  subject  for  ridiciilo  and  con- 
tempt, the  American  Civil  Liberties  Union  was  depicted  as  tlie  pro- 
tector of  the  American  way  of  life,  and  the  students  were  specifically 
advised  and  urged  to  join  the  A.C.L.U.  This  was  the  essence  of  the 
resolution,  which  contained  much  detail  concerning  the  ridicule  of 
the  House  Committee  and  praise  for  the  A.C.L.U.  as  one  of  its  most 
articulate  critics. 

After  the  publication  of  the  report  letters  were  received  from  Dr. 
Korber,  protesting  that  the  American  Legion  account  of  the  affair 
was  not  entirely  accurate,  and  that  he  was  concerned  lest  readers  of 
the  report  would  draw  the  inference  that  he  and  Dr.  Lien  were  dis- 
loyal. 

On  January  3,  1962,  the  Committee  wrote  to  Dr.  Korber  and  sug- 
gested that  he  and  Dr.  Lien  submit  an  affidavit  setting  forth  their  posi- 
tion and  their  version  of  what  happened.  On  Januaiy  6th  Dr.  Korber 
wrote  stating  that  "we  intend  to  prepare  an  affidavit  and  forward  it 
to  you  within  the  next  few  weeks,"  and  on  the  lltli  of  that  month  a 
letter  was  sent  to  him  stating  that  we  would  "be  expecting  the  affidavit 
in  due  course." 

On  November  13,  1962,  Dr.  Korber  wrote  to  the  Committee  and 
stated  that  he  had  decided  not  to  submit  an  affidavit,  but  he 
attached  a  notarial  jurat  to  his  original  letter  of  November  24,  1961, 
which  had  been  addressed  to  Senator  Burns.  This  letter  quoted  an 
item  published  in  the  Long  Beach  Independent  on  December  3,  1960, 
which  Dr.  Korber  stated  provides  an  accurate  account  of  what 
occurred.  We  herewith  print  Dr.  Korber 's  comment  and  the  article  to 
which  he  referred : 

"A  brief  but  accurate  eye-witness  account  of  what  happened 
during  the  'Mock  Trials'  was  written  by  Mr.  Bob  Ilouser  (whom 
I  did  not  know  at  that  time)  and  published  in  the  Jj)n<i  Beach 
Tnelependent  on  December  3,  1960.  The  entire  passage  from  Mr. 
Houser's  article  relating  to  my  role  in  the  program  is  quoted 
below : 

'Dr.  George  Korber,  another  faculty  advisor,  who  also  was  one 

of  the  mock  hearings  witnesses,  said  "under  oath"  he  felt  more 

college  students  should  avail  themselves  of  A.C.L.U.  membership, 

that   through   it,   they   could  keep   the   American   way   of   life, 

"things  of  sacred  concern  to  the  A.C.L.U." 

Some  are  actually  willing  to  kill  the  American  way  of  life  to 

preserve  it— willing  to  use  the  methods  of  totalitarian  countries. 

But  whenever  such  methods  are  used,  we  have  lost  the  American 

way  of  life.'  " 

Since  Dr.  Korber  and  his  associate,  Dr.  James  Lien,  did  not  see  fit 
to  avail  themselves  of  our  offer  to  submit  an  affidavit  setting  forth 
their  position  and  indicating  wherein  the  American  Legion  was  errone- 
ous, we  must  assume  that  the  matters  not  contradicted  specifically  must 
be  accurate.  Those  portions  of  the  resolution  not  disputed  alleged  that 
Drs.  Korber  and  Lien  staged  a  Mock  Trial  of  an  imaginary  hearing 
conducted  by  the  House  Committee  on  Un-Ameriean  Activities  during 
which  that  Committee  was  ridiculed  and  treated  with  sarcasm,  while 
the  American  Civil  Liberties  Union  was  highly  praised. 
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Elsewhere  in  Dr.  Korber's  letter  is  some  language,  which  we  believe 
should  be  reproduced  here.  "Both  of  us  (referring  to  himself  and 
Dr.  Lien)  are  somewhat  conservative  in  our  basic  philosophies;  we 
are  pro-American,  anti-Communist,  anti-Communist  front,  anti-John 
Birch,  anti-any  totalitarian  system  of  beliefs." 

The  Committee  accepts  these  statements  in  lieu  of  the  affidavit  we 
requested  with  the  comment  that  we  make  no  suggestion  that  either 
Dr.  Korber  or  Dr.  Lien  have  been  engaged  in  any  subversive  activity 
or  affiliated  with  any  subversive  organization. 

As  to  the  propriety  and  wisdom  of  these  two  instructors  holding  up 
the  Congressional  Committee  to  contempt  and  simultaneously  urging 
their  class  to  join  the  American  Civil  Liberties  Union — or  any  other 
organization,  for  that  matter,  is  a  question  the  reader  must  determine. 
This  program  was  held  seven  months  after  the  student  riots  against  the 
same  Congressional  Committee  in  San  Francisco,  and  while  the  con- 
troversy over  the  film  "Operation  Abolition"  was  at  its  peak. 

CONCLUSION 

As  this  report  is  being  concluded,  the  Regents  of  the  University  of 
California  are  being  petitioned  by  groups  of  the  faculty  and  students 
to  revoke  the  rule  which  forbids  Communists  from  speaking  on  the 
university  campuses.  The  American  Civil  Liberties  Union  has  provided 
counsel  now  engaged  in  a  legal  battle  to  force  the  Regents  to  open  the 
doors  of  the  university  at  Riverside  to  Communist  propagandists.  The 
A.C.L.U.  does  not  allow  Communists  to  hold  office  in  its  own  organiza- 
tion, but  insists  that  they  be  permitted  to  brain-wash  students  at  the 
state  university.  The  Communist  Party  has  expressed  great  satisfac- 
tion with  the  results  that  have  accrued  through  sending  its  representa- 
tives to  any  university  or  college  that  would  allow  the  use  of  its 
facilities. 

As  we  continue  to  read  of  student  riots,  picket  lines,  pro-Castro 
Committees,  and  former  leaders  of  SLATE  at  the  university  in  Berke- 
ley who  are  now  running  gigantic  fronts  for  the  world  Communist 
movement ;  as  we  witness  harangues  by  the  bearded  beatnik  groups  on 
the  state  university  campuses,  we  wonder  why  any  radicals, — Right, 
Left  or  any  other  sort,  are  tolerated.  Public  forums  are  available  off 
the  campus  Avhere  the  students  may  go  and  listen  if  they  are  so  in- 
clined. We  have  confidence  that  most  of  the  students  are  perfectly 
capable  of  analyzing  Communist  propaganda,  but  many  have  obviously 
been  very  susceptible. 
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1963 — 134 
Assembly      Committee      on 
Constitutional    Amend- 
ments 
1963 — 62 
Atomic  EInergv  Commission 
(ABC) 
1963 — 157,  158 
Attorney  General  of  the 
State  of  California 
19  63 — See  Mosk,  Stanley 
Attorney  General  of  United 
States 
1963 — See  Kennedy, 
Robert  P. 
Auerbach,  Fred 

1963—182 
Auerbach,  Maxine 

1963—181 
Auto  Workers  Union 
1963 — 139 


B 


Backstrom,  Jon 

1963 — 182 
Baker,  D.  E. 

1963 — 39 
Baker,  Raymond 

1963 — 182 
Baldwin,  Roger 

1963 — 191 
Bale,  Mrs.  Gertrude  Derby 

1963 — 41 
Ballif,  Mrs.  Vera  M. 

1963 — 40,  4  4 
Banrta,  Gale 

1963 — 181 
Bang-Jensen,  Povl 

19  63 — 52 
Banks,  Roger 

1963 — 182 
Baran,  Prof.  Paul 

1963 — 176 
Bariona,  Maria 

1963 — 185 
Baroch,  Bedrich 

19  63 — 185 
Bart,  Philip 

1963—88,  116,  121 
Barth,  Alan 

1963 — 191 
Baskin,  Marianne 

1963 — 181 
Bass,  Charlotta 

1963 — 134,  167 
Bassett,  W.  J. 

1963 — 164,  165 
Batista,  General 

1963—173 
Bay  Area  Council  of  Sobell 
Committees 

1963—142,  143 
Bay     Area     Fair     Play    for 
Cuba  Committee 

1963 — 174 
Bay  Area  Student  Commit- 
tee for  the  Abolition  of 
the  House  Committee 
on  Un-American  Activ- 
ities Committee 

1963 — 193 


Bay  Area  Women  for  Peace 

1963 — 159 
Bayer,  Ronald 

1963 — 182 
Beagarie,  Claude 

1963 — 182 
Beal,  Fred  E. 

1963 — 141 
Beard,  Charles 

1963—141 
Beard,  Mary 
1963 — 141 
Beatty,  Col.  John  (Ret.) 

1963 — 29 
Beckley,  David  R. 

1963 — 40 
Bedacht,  Max 

1963 — 125 
Beebe,  Marion 

1963 — 40 
Beebe,  Murray 

1963 — 40 
Beeson,  Diane 

1963 — 181 
Bell,  Diana 
1963 — ISl 
Bender,  Thelma 

1963 — 131 
Bendich,  Al 
1963 — 191 
Benson,  Hon.  Elmer 

1963 — 109 
Berk,  Robert 

1963—182 
Berkeley    Board    of    Educa- 
tion 
1963 — 155 
Berkowitz,  Mitch 

106.3 — 182 
Berkowitz,  Norman 

1963 — 181,  182 
Berkowitz,  Sheila 

1963 — 181 
Berman,  Jack 

1963 — 134 
Bernal,  Prof.  John 

1963 — 136 
Bernard  X 

1963 — 194 
Berney,  Barbara 

1963 — 181 
Berns,  Walter 

1963 — 191 
Bernstein,  Carl 

1963 — 182 
Berrard,  Charles 

1963 — 159,  160,  182 
Bessie,  Alvah 

1963 — 105 
Bessie,  Dan 

1963 — 98 
Bestor,  William 

1963—183 
Bevan,  Mrs.  Bruce  A. 

1963 — 40 
Beyea,  Joe 

1963 — 183 
Bidner,  William  R. 

1963—146,    163,    164,    166, 
167,    168 
Bill  of  Rights  Conference 

1963 — 105 
Billing.s,  Warren  K. 

1963 — 142 
Bimba,  Anthony 

1963—141 
Birch  American  Opinion  Li- 
brary 
1963—24 
Birch,  Captain  John 

19  63 — 4 
Birch  National  Council  and 
Executive  Committee 
1963 — 37 


Birch  Society 

1963 — See  John  Birch 
Society 
Bissell,  John 
1963—183 
Bittleman,  Alexander 

1963 — 125 
Black,  Algernon  D. 

1963 — 198 
Black,  Elaine 

1963 — 113 
Black,  Justice  Hugo 

1963 — 79,    80,    89,    99,    109, 
112 
Black  Muslims 

1963 — 194,  195,  196 
Blair,  Helen 

1963 — 106,  109,  122 
Blake,  Gene 

1963 — 3,  26,  29 
Blake,  Maj.  Gen.  Robert 
( Ret. ) 
1963 — 13,  40,  42,  46 
Blankenheim,  Ed 

1963 — 192 
Bloice,  Carl 

1963 — 133,  188 
Blum,  Elizabeth 

1963 — 181 
Bobrow,  Susan 

1963 — 181 
Boehm,  Nancy 

1963 — 181 
Bohachevsky,  Martha 

1963-181 
Bohanan,  Mrs.  R.  M. 

1963  —  40 

Bond,  Bessie 

1963—117 

Bone,  Ben 

1963 — 39 

Bone,  Sylvia 

1963 — 39 
Bookmailer,  The 

1963 — 18 
Borad,  Martin,  M.D. 

1963 — 134 
Borenstein,  Susan 

1963 — 181 
Borodin,  Mikhail 

1963 — 69,  70 
Borough,  Madeline  Ruthven 

1963 — 103,  104 
Borough,  Reuben  W. 

1963 — 98,     99,      100,      101, 
102,    103,    104,    105, 
108,    112,    114,    120, 
122,    131,    132,    146 
Botto,  Irma 
1963 — 110 
Bowron,  Mayor  Fletcher 

1963 — 101 
Boyd,  Robert  J. 

1963 — 40 
Boyer,  Harold 

1963 — 183 
Boyes,  Julie 

1963 — 39 
Braden,  Carl 

1963 — 83,  134 
Braden,  Spruille 

1963—41 
Brail,  Martha 

1963 — 181 
Branch,  Dan  R.,  Jr. 

1963 — 40 
Brandeis  University 

1963 — 161,  170 
Brandt,  Elaine 

1963 — 181 
Brawman,  Marilynn 

1963—181 
Braxton,  Rosemary 
1963 — ISl 
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Brennan,  Justice 

1963—79,  80,  89 
Bretner,  James 

1963—198  ^ 

Brevfogle,  Edith  E. 

1963 — 40 
Bridseman  Convention 

1963—5 
Brid^es,  Harry  K. 
■^  1963—102,  105,  190,  193 
Briglitly,  Jolm 

1963—183 
Brissenden,  Paul  F. 

1963 — 141 
Britten,  James 

1963—199 
Britten,  Neuman  R. 

1003—198,  199.  200 
Britten,  Rufus 

1963—199 
Broclt,  Robert 

1963—134 
Brodsky,  Merle 

19(53 — 146,  155 
Bromfield,  Artliur  W. 

1963—40 
Bronx   Committee   for   Civil 
Rights  and  Civil  Liber- 
ties 
1963—110 
Brooks,  Matilda 

1963 — 40 
Brophv,  Frank  Cullen 

1963 — 41 
Brothman.  Elsa 

1963 — 181 
Broudy,  Ronald 

1963—183 
Brous   Bernard  Jerome 

1963 — 197 
Browder,  Earl 

1963_69,  76,  113,  125,  143 
Brown,  Andrew 

1963 — 41 
Brown,  Archie 

1963—106 
Brown,  Edmund  G. 

1963__1,  3,  30,  31.  156,  175 
Brown,  Raymond 

1963—183 
Brown,  Susan 

1963—181 
Browne,  Harry 

1963 — 18,  19.  40 
Browme,  Sam 

1963 — 199 
Brownstone,  Peter 

1963—178 
Bryant,  Betty 

1963—181 
Brvant,  Valeda  J. 

1963—176 
Brvson,  Hug^h 

1963—102.  105 
Buchenwald    German    Com- 
mittee 
1963 — 114 
Budish,  Leslie 

1963—181 
Buhai,  Harriet 

1963—98 
Bulgarian  Party  Congress 

1963 — 78 
Bunbury,  Josephine 

1963—40 
Bunker,    Col.    Lawrence    E. 
(Ret.) 
1963—28,  41,  42 
Burdun,  Ann 

1  Q  fi  o ,1  Q  1 

Bureau  of  the  World  Peace 
Council 

1963—136 
Burgund,  Reynolds 

1963—183 


Burke,  Dr.  Albert 

1963 — 53 
Burkett,  Karol 

1963—181 
Burns,  Carol 

1963—181 
Burns,  E.  Chase 

1963 — 40 
Burns.  Thomas 

1963 — 183 
Burton,  Beverly  A. 

1963-39 
Burton,  Jane 

1963 — 176 
Butler,  John 

1963 — 183 
Butler.  Kurt 

1963—183 
Butler.  William 

1963—200 


C.L.LC.  .        ,  ^  .^ 

(See  Constitutional  Liber- 
ties Information  Center) 
CIA 
'  (See   Central  Intelligence 
Agency) 
C.I.O. 

1963   (see  Congress  of  In- 
dustrial Organizations) 
Cabello.  Maria  Theresa 

1963—185 
California     Committee     for 
Political  Unity 
1963—100  _        ,^ 

California  Committee  of  One 
Hundred    for    Political 
Unity 
1963—100  . 

California  Federation  of  Po- 
litical Unity 
1963—101 
California   Federation    ot 
Teachers 
1963 — 135 
California    Free    Enterprise 
Association 

-«  q  /» o 9  f) 

California  Institute  of  Tech- 
nology 

1963—133 
California  Labor  School 

1963_63.  105.  143,  144 
California   Legislative   Con- 

196|'^1T2.  103.  120,  131 
California    Political    Action 
Committee 
1963 — 115 
California  State  Bar  Asso- 
ciation 
1963—131.  132 
California  Teachers  Associa- 
tion's Research  Depart 
ment 
1963—20 
California    Young    Republi- 
cans 
CalifoJ^a  Youth  Legislature 
1963 — 101  ^         , 

Californians    for    Liberal 
Representation 
1963 — 163 
Campbell,    Gen.   W.    Peyton 
(Ret.) 
1963—28 
Cannon,  James  P. 

1963—141 
Capone,  Al 
1963—117 


Cardinal  Mindszenty   Foun- 
dation 
1963—21 
Carlson,  Mr.  and 
Mrs.  Doyle  C. 
1963 — 40,  45 
Carnegie     Foundation     En- 
dowment    for    Interna- 
tional Peace 
1963—194 
Carnovsky,  Morri.s 

1963—132 
Carr,  David 
1963—183 
Carson.  J.  V. 

1963—40 
Carson,  Virginia  Meyer 

1963—40 
Cartson,  Linda 

1963 — 181 
Carver  Club  of  the  Commu- 
nist Party 
1963 — 105 
Casey.  Charles  E. 

1963—195 
Castro,  Dr. 

1963—173 
Castro.  Fidel 

1963—36.72.108.  171.  1.3. 
174.  175.   176,    178,   187, 
189.   202 
Castro,  Raul 
1963—172 
Cates,  Lowell 

1963—39 
Cates,  Tressa 

1963—39 
Catholic    Freedom    Founda- 
tion 
1963—21 
Cavalcante,  Jose  Bezerra 

1963—186 
Center  for  Study  of  Demo- 
cratic Institutions 
1963—158 
Central  Intelligence  Agency 

1963—6.  28.  92 
Central    Labor    Council    of 
Los  Angeles 

Central  Union  of  Czechoslo- 
vak Students 
1963-187        . 
Chaffee,  Zachariah,  Jr. 

1963—191 
Challengers  Club 

1963—120.  122 
Chamberlain.  Rev.  Mark 

1963—109 
Chambers.  Viola  H. 

1963 — 40 
Chance.  F.  Gano 

19  63—41 
Charlton.  Peter 

1963—162 
Chaunt.  Peter 

1963__98.  106.  108 

Chernin,  Rose 

1963-98,     106,     108,     120, 
"121,  134,  146 
Chernosky.  Xadia 

1963—181 
Chesnian,  Judith 

1963—182 
Chester,  William 
"^   1963— 192 
Chevchenko,  Vladislav  I.. 

1963—186 
Chiang  Kai-shek 

ji,,;.,  —  H'.i.    .1'.     1-1 

rhioagu   C'onmiittee   to    De- 
^^     tend  the  BiU  of  I5>«»i'« 
1963—110 
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Chicago  Daily  News 

1963—25 
Chief  Justice  of  the  United 
States    Supreme    Court 
1963 — See  Warren,  Earl 
China  Conference  Arrange- 
ments Committee 
1963—105 
Chou  Bn-lai 

1963—70 
Christian  Anti-Communist 
Crusade 
1963 — 26 
Christian  Crusade 

1963 — 21 
Chynoweth,  B.  G. 

1963—40 
Cinema  Educational  Guild 

1963—20 
Citizens  Committee  for  Con- 
stitutional Liberties 
1963 — 89,  96,  99,  108, 
109,  110,  113 
Citizens       Committee       for 
Constitutional  Liberties, 
Cincinnati 
1963—110 
Citizens       Committee       for 
Constitutional  Liberties, 
New  Jersey 
1963 — 110 
Citizens       Committee       for 
Harry  Bridges 
1963 — 193 
Citizens  Committee  for  the 
Motion  Picture  Strikers 
1963 — 101 


Coberly,  William  B.,  Jr. 

Cochran,  Bert 

1963 — 141 

Coe,  John  M 

-         1963—109 

Coffman,  Joseph  A 

1963—40 
Cohelan,  Congressman 
Jeffrey 
1963 — 144 
Cohen,  Nikola 

1963—182 
Cohen,  Susan 

1963— 1S2 
Cole.  Patricia 

1963—182 
Coles,  Julius 
1963—183 
Collazo,  Francisco 

1963—183 
Colle-riate  Council  for  the 
United  Nations 
1963 — 194 
Collins,  Fred 
1963—183 
Collins,  Lvda 

1963—182 

Collin.s,  Sarah 

1963 — 182 

'^''"^n'Pi'^'^-Feneva  Steel 
xybo — 192 

Cominform 

1963—6 
Comintern 

1963 — 5,   6,   62,   64     69     72 
113,  167  '       •  ^^' 


Citizens  Committee  for  the    Commager^  Henrv  ^t^^i 
Preservation  of  Ameri-         i  qrq^  iV,',     '^"'^^  Steele 


Preservation  of  Ameri- 
can Freedoms 
1963 — 104,  200 
Citizens  Committee  for  the 
Recall    of    Councilnlan 
McClanahan 
1963 — 166 
Citizens   Committee   to    Aid 
the     Lock-Out     Hearst 
Employees 
1963 — 166 
Citizens  Committee  to  Free 
Earl  Browder 
1963—105,  113 
Citizens  Committee  to  Pre- 
serve   American    Free- 
doms 
1963—103,    112,    120     122 
131,  132,  133 
City  College  of  New  York 

1963—181 
Civil  Liberties  Union 
Counsel 
1963—164 
Civil  Rights  Congress 
1963—63,  102.  103,  167, 

Clardy,  Hon.  Kit 

1963 — 42 
Clark,  Arnold  W 

1963 — 40 
Clark,  Mrs.  Leonard  W.,  Jr. 

Clark,  Tom  C. 

1963 — 79 
Clarke,  Mary 

1963 — 163 
Clewe,  Belle  Parsons 

1963—134 
Cloke,  Kenneth 

1963—178,  181,  183,  188 
Coalition  of  Patriotic 
Societies 

1963—20 
Cobbs.  Dr.  P.  Price 

1963 — 131 


1963-191 
°"g^cul^^°"  Government 
1963—49 
Committee     for 
Pratic       Far 
Policy 
1963—102.  105, 
Committee  for  a 
clear    Policy 


Demo- 
Eastern 


193 

Sane  Nh- 
(see    also 


Committee 


National 
SANE) 
1963—158,  194 
Committee      for      Constitu 
tional  Liberties  '*"" 

1963—110,  117 
Comm.ttee      for      Constitu- 
tional    Liberties,     Con- 
necticut 
1963—110 

«inaf  T-',°%.Con.stitu- 
igan      ^'^^'■t'eS'    Mich- 
1963—110 
Committee    for    Democratic 

19^£-^\%^-^>-''-^ 
'^^'"ij.'ttee    for    Democratic 

19^3'f-M7'"  ''^^  ^«^ 
Committee  for  Non-Violent 
Action 
11163— Ifin 

Committee  for  Peaceful  Al 
ternatives    to    the    At 
^    lantic  Pact  ^ 

1963—105 
Committee  for  Racial 
Equality 
1963—145 
•"ommittee  for  Student 
Action 
1963—158 
Committee  for  the  Re-elec- 
tion   of    Vito    Marcan- 
tonio 
1963-193 


Committee  of  Correspond- 
ence 
1963—193 
Committee  of  First  Amend- 

Committee  on  Peaceful  Al- 
ternatives   to    the    At- 
lantic Pact 
1963—193 
Committee  on  Science  and 
Astronautics 
1963 — 147 
Committee  on  Un-American 
Activities,      House      of 
,„  Representatives 
1963 — 58,    60,    83.    88     99 
100,    132.    i33,'l44; 
154,    155,    156,    160 
163.    178.    181     188 
189.    190,    19i:   200, 

Committee  to  Demand  Jus- 
tice  for   the   California 
19f3"^V^*V'^"ms 

Committee  to  Save  the 
Rosenbergs 
1963—103 
Committee     to     Secure     the 
Release  of  Morton   So- 
bell 
1963—103 
Committee  to  Warn  of  the 
Arrival    of    Communist 
Merchandise      on      the 
1963°— 54^"^'"®^^  Scene 

^°19a^7^9  '^''*'°"  ^''°"P 

^°7^?i""'st  Book  Store 

1963 — 135 
Communist  District 
Council 
1963—154 
^^'"ITiunist  International 
1963 — (See  Comintern) 
Communist  Party 

1963—3,  5,  12,  13,  17  18 
20,  25,  27.  30.  33 
36,  47,  48.  49.  50, 
51,  56,  62,  96.  97 
98,  99,  100, 
103,  104.  106, 
109.  113,  114  ,,„ 
122,  125,  126,  134' 
135,    136     '--  ' 


102, 

108, 

114,    116, 

126,    134, 

■,.„■       --■    137.    139. 

142,    144,    145,    152 

154.    155,    156,    163 


165.    166 
172,    173 


169,    170. 
174.    188, 


190,    197,    202' 


Communist  Party 

American 
1963—9,  29,  30.  48  49 
66,  62,  64.  66'.  68.' 
76.  78.  79,  82,  85 
86  91,  93,  96,  115 
117,    120,    141,    142. 

''°l"^3"-^^f?f^^-^'--^'^ 
Communist  Party — 
Bulgaria 
1963—186 
Communist  Party — 
California 
1963—63,      82,      96.      110 
117.  135,  175 
Communist   Party — Callfor- 
,n?i''^'  Northern  District 
1963—32.  143 
^"'^"l""ift  Party— Canada 
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Communist  Party — China 
1963^7,  70,  76,  78,  79, 
140 
Communist  Party — 
East  Germany 
1963—77 
Communist  Party — France 

1963 — 76,  77 
Communist  Party — 
Micliigan 
1963 — 105 
Communist  Party — 
Missouri 
1963—144 
Communist  Party — - 

National  Committee 
1963—48,  84,  85,  86.  S» 
188 
Communist  Party 
New  York 

1963—87,  109 
San  Francisco 

1963—167 
Soviet  Union 

1963—6,  7,  79 
United  States 

1963—5.   29,   56,   62,   67, 
68,  76,  78,  79,  80,  83, 
84,    88,    89,    113,    114, 
140,  143,  144,145,  153, 
196 
Venezuela 
1963—78 
Communist  Scliool,  Board  of 
Directors 
1963—105 
Communist    Viewpoint,   a 
Youth  and  Student  Pub- 
lication 
1963 — 189 
Communist  Youth  Commis- 
sion 
1963—188,  189,  190 
Communist  Youth  of  Canada 

1963 — 186 
Communist    Youth    Organi- 
zation of  France 
1963—186 
Community    Relations    Ad- 
visory Council 
1963—61 
Compton  Junior  College 

1963 — 133 
Cone,  Norine 

1963—40 
Cone,  William  W. 

1963—42 
Conference    for    Democratic 
Action 
1963—101 
Congress  of  American  Soviet 
Friendship 
1963 — 193 
Congress  of  Freedom 

1963 — 21 
Congress   of   Industrial   Or- 
ganizations 
1963—65,  93,  98,  107,  108, 
115,  139,  140,  165 
CIO    Political   Action    Com- 
mittee 
1963 — 165 
Congress  of  Racial  Equality 
(CORE) 
1963 — 192,  196 
Congress  of  United  States 

1963 — 3,  105,  108 
Connelly,  Philip  M. 

1963 — 65,    105,     108,     113, 
132,  143,  167 
Conner,  S.  J. 
1963 — 41 


Committee   to 
Spanish    Em- 


138, 


Conrad,     Assemblyman 
Charles  J. 

1963 — 146,  151 
Conservative    Society    of 
America 

1963 — 26 
Constitutional  Liberties  In- 
formation Center 
(CLIO 

1963—96,  97,  98,  99,  100, 
104,  105,  106,  108,  109, 
111,  112,  113,  114,  116, 
117,  120,  121,  122,  123, 
125,  126,  131,  132,  138, 
175,  178,  200 
Construction  Workers  Union 

1963—172 
Continental  Book  Store 

1963—65 
Cool,  Ann 

1963—182 
Coonts,  Sidney 

1963 — 144 
Cooper,  Ann 

1963 — 182 
Coordinating 
Lift    the 
bargo 

1963—193 
Coover,  Oscar  G. 

1963—106,    108,    109, 
139 

Cope,  Rear  Admiral  Harley 
(Ret.) 

1963—29 
Council  for  Civic  Unity 

1963—164 
Council  for  Economic  Edu- 
cation 

1963—20 
Council    for    Pan-American 
Democracy 

1963—193 
Cousins,  Dr.  Norman 

1963 — 162,  163,  168 
Cox,  Mrs.  Fred,  Jr. 

1963—47 
Cox,  Lenora 

1963—40 
Cox,  Mrs.  Patrick  H. 

1963—40 
Craddock,  Mrs.  Roger  W. 

1963—39 
Crain,  William 

1963 — 183 
Crandell,  Freda 

1963 — 182 
Crawford,  Charles  M. 

1963—40,  41 
Crawford,  Matt 

1963—155 
Creasv, General 

1963 — 147,  151 
Creel,  Richard  H.,  M.D. 

1963—42 
Crippen,  Nancy  W. 

1963—40 
Criss,  Esther 

1963—182 
Crockard,  Gilbert 

1963—183 
Crosby,  Jane 

1963—40 
Crow,  John 

1963 — 134 
Crump,  John 

1963—183  ^  ^    ^ 

Cuban  Federation  of  Labor 

1963—172 
Curry,  Francis 

1963—199 
Cvetic,  Matt 

1963—41 


Daily  People's  World 

1963 — 100 
Daily  Worker 

1963 — 9,  68 
Danforth,  Nicholas 

1963—183 
Darrow,  Clarence 

1963—3 
Darrow,  Gall 

1963 — 182 
Dassin,  Joan 

1963 — 182 
Dassin,  Linda 

1963—182 
Daugherty,  James 

1963 — 120 
Davidson,  Oliver 

1963—183 
Davis,  Benjamin  J.,  Jr. 

1963—87,  88,  89,  113,  116, 
125,  170 
Davis,  Elmer 

1963 — 191 
Davis,  Jo 

1963—182 
Davis,  Lee 

1963—182 
Davis,  Ralph  E. 

1963—40,  41 
Dawson,  Doris 

1963—176 
Dawson,  Rosemary 

1963—40 
De'Agostina,  Francine 

1963—182 
Debs,  Eugene  V. 

1963—139,  141 
Decter,  Midge 

1963—157 
De  Gregory,  Hugo 

1963—134 
de  La  Chapelle,  Henri 

1963—13,  40,  47 
DeLacy,  Dorothy 

1963 — 98,  104,  122,  178 
DeLacy,  Hugh 

1963—98,  99,  104,  105,  108, 
113,  121,  143,  146,  178 
Delano,  Donald  B. 

1963—199 
Delaware  Valley  Committee 
for  Democratic  Rights 

1963—110 
del    Valle,    Lt.    Gen.    P.    A. 
(Ret.) 

1963—28 
Department  of  Corrections 

1963-195 
Department  of  Labor 

1963—107 
Deutch,  Dr.  Bernard 

1963 — 134 
De  Vries,  C.  L. 

1963—40 
Dew,  Anke 

1963—182 
Dew,  Edward 

1963 — 183 
Dey,  Mrs.  Carol  M. 

1963—40 
Dickinson,  Adeline 

1963—40 
Diebel,  Hans 

1963—65 
Dies  Committee 

1963 — 120 
Billing,  Elizabeth 

1963—38 
Dixon,  Bill 

1963—183 
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Djilas,  Milovan 

1963—9,  10,  11,  12,  13,  14 
Dlugin,  Lee 
1963 — 182 
Doane,  John 
1963—183 
Dobbs,  Ben 
3  963 — 112 
Dobbs,  Parrel! 

1963 — 88 
Dobbs,  Malcolm 
1963—98,  106 
Dobbs,  Polly 

1963 — 98 
Dobkin,  Miss  Alix 

1963 — 181 
Dodd,  Dr.  Bella  V. 

1963 — 144 
Doho,  Jin  Sha 

1963 — 65 
Donner,  Frank  J. 

1963 — 191 
Doran,  Dr.  S.  Mark 

1963—162,  163,  168 
Dorfman,  Ronald 

196.3 — 178 
Dorner,  Sara 

1963 — 134 
DOSAAF 

1963 — 148 
Doty,  Ann 
1963—40 
Doug-las,  William  O. 

1963—79,  80,  89 
Drader,  Mrs.  Ruth 

1963—131 
Dramaliev,  Lubomir  Kirolov 

1963—186 
Draper,  Theodore 

1963—64,  141,  142 
Draskovich,  Dr.  S    M 
1063—41,56        ■      ■ 
Dreyfus,  Ben 

1963—131,  133 
Drucker,  Joan 

1963 — 182 
Duclos,  Jacques 

1963—76 
Dudintsev,  Vladimir 

1963 — 9 
Dulles,  Allen 

1963—5,  6,  36 
Dulles,  John  Foster 

1963—5,  6,  36 
Duncan,  Beatrice  M 

1963—40 
Dunn,  Robert 

1963—144 
Dunne,  Robert  W. 

1963—109 
Duval,  David 

1963—183 
Duval,  Victoria 

1963 — 182 
Devorkin,  Gerald 
1963—161 


Educational  News  Service 

1963 — 20 
Edwards,  Theodore 

1963 — 138 
Ehrlich,  Theodore 

1963—183 
Eisenberg,  Frances  R 

1963—132 
Eisenhandler,  Eric 

1963—183 
Eisenhandler,  Jo 

1963 — 182 
Eisenhower,  Dwight  David 
1963—5,   7,   13,   14,   28,   36 
46,  51,  73,  189 
Eisenhower,  Dr.  Milton 

1963—5,  36 
Eisler,  Gerhardt 

1963 — 69 
Eisner,  Cathey 

1963 — 182 
El  Camino  Junior  College 

1963—160 
Elem,  Domino  Gilberto 

196.3—186 
Elizalde   Anti-Discrimina- 
tion Committee 
1963—166 
Elks  Club 

1963 — 41 
Elliott,  Inez  M 

1963—40 
Elsila,  David 

1963 — 183 
Eltcher,  Mack 

1963 — 142 
Elwood,  Philip 

1963 — 192 
Emergency    Civil    Liberties 
Committee 
1963—103,  132,  188 
Emerg^ency     Committee     on 
KFI 
1963-101 

■^",Sfl'?P'"<^"t  for  Citizenshin 
1963—190,    191,    192,    193 
194 
En  gels 

1963—31 
Eppes,  James 

1963 — 183 
Epstein,  Pauline 
1963—134,   137 
Ericson,  D.  C 

1963—39 
Ericson,  M.  V 

196.3 — 39 
Erikkila,  S. 
1963 — 192 
Etheridge,  Thesta  Pegg 
1963—40,  46  ^ 

Evans,  Leslie 

1963—138 
Evanson,  Miriam 
1963—163 

Experiment  in  International 
Living 
1963 — 194 


Easton,  David 

1963 — 134 
East  Side  Culture  Club 

1963—122 
Eaton,  William  W 

1963—40 
Eccles,  Ann 

1963—182 
Echard,  Christian 

1963—186 
Eckstein,  Karen 

1963—182 
Edgecombe,  Phyllis 

1963—163 


Paber.  Joan 

1963—182 
Fabian  Socialists 

1963—3 
Facts  and  Education 

1963 — 20 
Pagelson,  Pearl 

1963 — 131 

Pair  Employment  Practices 
Commission 
1963—192 


Pair    Play    Committee     for 
Cuba 
1963—103,    156,    173,    174 
176  ' 

Fairfax  High  School 

1963—133 
Fard,  W.  D 
1963—194 
Fargo,  Sigmund 

1963—134 
Fascist 

Italian  Black  Shirts 

1963—65 
Italian 
1963—65 
Fast,  Howard 

1963—9,   68,   78,   102,   105, 
125 
Faulkner,  Stanley 

1963—109 
Fawcett,  W.  R. 
1963—15,  42 
Federal   Bureau  of  Investi- 
gation 
1963—60,    64,    82,    92,    154 
173,  188,  189  ' 

Federal   Committee   on   Un- 

19^3-95^""  ^"""^*'^^ 
Federal  Writers  Project 

1963—113 
Pefferman,  Susan 

1963—182 
Peingold,  Lawrence 

1963—183 
Feingold,  Marcia 

1963—182 
Feller.s,    Brig.    Gen.    Bonner 
(Ret.) 

1963 — 42 

Fellowship  of  Reconciliation 

1963 — 193 
Perenz,  P.  K 

1963—65,  66 
Ferrier,  George  A. 

1963—40 
Feuer,  Pauline 

1963 — 134 
Peuerer,  Karl 

1963—115 
Finkelstein,  Ruth 

1963 — 182 
Finn,  Aubrey 

1963 — 134 
PinnLsh    Communist    Youth 
Organization 
1963—177 
Finnish  Festival  Committee 

1963 — 185 
Finnish  National  Council  of 
Students 
1963—177 
First    Unitarian    Church    of 
Los  Angeles 
1963 — 110,  152 
Fisher,  John 
1963 — 183 
Fisher,  Mark 

1963—183 
Pishman,  Moe 

1963 — 109 
Fitzpatrick,  Helen 

1963 — 40 
Flodquist,  Greta 

1963 — 182 
Plynn,  Elizabeth  Gurley 
1963—88,     105,     113,     121 
141,    143,    153,    170 
Pobes,  John  D. 

1963 — 40 
Folk,  Dr.  Hugh 
1963 — 192 
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Foothill  Society  for 
Ethical  Culture 
1963 — 192 
Forbes,  Waldo 

1963—183 
Foreign  Policy  Association 

1963 — 194 
Foreman,  Clark 

1963 — 132 
Forer,  Joseph 

1963 — 134 
Forest,  James 

1963—144 
Forest,  Rosanne 

1963 — 182 
Foster,  Grace 

1963 — 182 
Foster,  William  Z. 

1963 — 125 
Fox,  Col.  Victor  J.  (Ret) 

1963—29 
Fraenkei,  Osmond  K. 

1963—191 
France,  Royal  W. 

1963 — 109 
Francis,  John 

1963-183 
Francis,  Mrs.  John 

1963 — 182 
Frank,  Barney 

1963 — 183 
Frankel,  Dr.  Benjamin 

1963 — 192 
Frankfeld,  Bela 

1963 — 182 
Frankfurter,  Felix 

1963 — 79,  80,  84,  85,  90, 
91 
Frantejis,  Jean 

1963 — 110 
Freedom    Club,    First    Con- 
gregational   Church    of 
Los  Angeles 
196.'! — 21,  24,  25 
Freedom  in  Action 

1963 — 21 
Freeman,  Vice  Admiral 
C.  S.  (Ret) 
1963 — 42 
French,  Mr.  and  Mrs.  M.  J. 

1963 — 39 
French,  Ursula  C. 

1963—40 
Fresno  Bee 

1963—2 
Fried,  Judith 

1963 — 163 
Friedlander,  Miriam 

1963 — 108,  109,  110 
Friedman,  Edna 

1963 — 9  8 
Friedman,  Leonard 

1963 — 178 
Friends  Corrrmittee  on 
National  Legislation 
1963 — 194 
Friends  Meeting  House  of 
T^a  Jolla 
1963—158 
Friends  of  Castro 

1963 — 156 
Friends  of  Progress 

1963 — 111,  197 
Friends  of  Soviet  Russia 

1963 — 136 
Friends  of  the  Abraham 
Lincoln  Brigade 
196  3 — 102 
Friends  of  the  Soviet 
Union 
1963—136 
Friends  Society 

1963 — 153 
Frishkoff,  Bruce 
1963 — 183 


Fritchman,  Rev. 
Stephen  H. 
1963 — 105,  109,  110,  113, 
132,  133,  134,  137. 
152 
Fromm,  Erich 

1963 — 159 
Fruit  of  Islam 

1963 — 195 
Fuchia,  Janet 

1963—182 
Fuller,  Lynn 
196.3 — 1S2 
Fund  for  the  Republic  (see 
also    Center    for    Study 
of   Democratic    Institu- 
tions) 
1963 — 158,  192 
Fyne,  George 
1963 — 134 


Gadar  Party 

1963 — 197 
Gainer,  Robert 

1963 — 183 
Gallagher,  Leo 

1963 — 101,  105,  113,  143, 
167 
Gallegos,  Herman 

19  63 — 192 
Galvez,  Major  William 

1963—173 
Garcia,  Bernardo 

1963—176 
Garcias,  Jean 

196.3 — 177,  185,  186 
Garfinkle,  Ann 

1963 — 182 
Garretson,  Mrs.  Helen  H. 

1963—41 
Gaston,  Robert 

1963—57 
Gates,  John 

1963 — 9,  69,  78,  102,  125 
Gelber,  Arnold 

1963 — 183 
Geldman,  Max 

1963 — 138,  140 
Gellert,  Hugo 

1963 — 109 
General  Confederation  of 

Labor 
196.3 — 97 
George,  Harrison 

1963—125,  144 
Gerard,  Jean 

1963 — 163 
German-American  Bund 

196.3 — 65,  66,  197 
Gibboe,  Mary 

1963 — 40 
Gibson,  Rev.  Theodore  R. 

1963 — 134 
Gillan. -Oscar  T. 

196.3 — 40 
Oilman,  Fred 

1963 — 189 
Gilmartin.  Aron 

1963—191,  192 
Ginder,  Rev.  Richard 

1963 — 41 
Ginsberg.  Anne 

1963—182 
Gladstone.  Charles 

1963—134 
Glaser,  Daniel 

1963 — 183 
Glashagel,  Ann 

1963 — 182 
Glick,  Bryan 

1963—183 
Goddard,  Howard 

1963—134 


Goebbel,  Herman 

1963 — 29 
Goebel,  Wendy 

1963—182 
Gojack,  John  T. 

1963 — 134 
Golden    Book    of    American 
Friendship      with      the 
Soviet  Union 

1963 — 13C 
Goldenberg,  Ilene 

1963 — 182 
Goldman,  Lawrence 

19  63 — 183 
Goldner,  Sanford 

1903 — 133,  134,  137 
Goldstein,  Naomi 

1903 — 163 
Goldwater,  Senator  Barrv 

1963—36,  37 
Goodell,  Charles 

1963 — 183 
Goodell,  Mr.  and  Mrs.  H.  R. 

1963 — 40 
Goodlet,  Dr.  Carleton  B. 

1963 — 131 
Goodlett,  Carlton  B. 

1963 — 178 
Goodman,  Morris 

1963 — 134 
Gorchoff,  Penny 

1963 — 182 
Gordon,  Ina 

1963—182 
Gordon,  Steve 

1963—183 
Gordon,  Dr.  Wilbur  Z. 

1963 — 134 
Gornicki,  Ian 

196.3 — 186 
Goss,  Gayle 

1963—182 
Gossman,  Molly 

1963—98 
Gostin,  Irwin 

1963—134 
Gottlieb,  Sanford 

1963 — 162 
Goure,  Leon 

1963 — 148 
Governor  Brown 

(See  Brown,  Edmund  G.) 
Graham,  Rev.  Edward  T. 

1963 — 134 
Graham,  H.  T. 

1963—40 
Graves,  Francis  P. 

1963—42 
Gray,  Judith 

1963—182 
Grayson,  Marvin 

1963 — 134 
Greater    New    York    Emer- 
gency Conference  on  In- 
alienable Rights 

1963 — 193 
Grade,  William  J. 

1963—41 
Green,  Billie 

1963 — 182 
Green,  Gilbert 

1963—83 
Green,  Dr.  Lucille 

1963—147.  148,  150.  151 
Greenglass,  David 

1963 — 142 
Griffin,  G.  Edward 

1963 — 18,  40,  52 
Griswold,  Erwin 

1963—191 
Gromyko,  Andrei 

1963—137 
Gromyko.  Xcnia 

1963 — 137 

Gross,  Joseph 

1963—183 
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Grossman,  Aubrey 

1963—135,  167 
Grothe,  Peter 

19G3— 183 
Grubb,  D.  Hanson 

1963—41 
Gruber,  Robert 

1963-183 
Grumman,  Frank 

1963 — 134 
Gsovski,  Daniel 

1963 — 183 
Guardian  Forum 

1963 — 155 
Guevara,  Major 

1963—172 
Gurewitz,  Sydney 

1963 — 182 
Gus  Hall-Benjamin  J.  Davis 
Defense  Committee 

1963 — 90,  121 

H 

Haborak,  George 

1963 — 183 
Hackett,  Marie  V. 

1963 — 40 
Hagen,  Mrs.  Alma 

1963 — 39 
Haley,  Edward 

1963 — 183 
Haley,  J.  Cliff 

1963—176 
Hall,  Florence 

1963 — 116 
Hall,  Fred 
1963 — 57 
Hall,  Gus 

1963—48,    49,    50,    51,    87, 
88,  89,  116,  125,  170 
Hall,  Martin 

1963—106,    108,    114,    133, 
137,  146,  173 
Hall,  Michele 

1963 — 182 
Hallinan,  Michael 

1963—183,  187,  188 
Hallinan,  Patrick 

1963 — 178 
Hallinan,  Terence 

1963—183,  188 
Hallinan,  Vincent 

1963—103,  109,  178 
Hamburg,  Alice 

1963 — 131 
Hamlin,  Chris 

1963 — 183 
Handlin,  Professor  Oscar 

1963—94 
Hanrahan,  James  J. 

1963—40 
Hanrahan,  Valerie 

1963 — 39 
Hansen,  Helen  C. 

1963—40 
Hard,  Martha 

1963 — 182 
Hard,  Sandra 

1963 — 182 
Harding,  Timothy 

1963—183 
Harju,  W.  A. 
1963—176 
Harlan,    Justice   John    Mar- 
shall 
1963 — 79,  91 
Harris,  J.  H. 

1963 — 42 
Harry     Bridges     Defense 
Committee 
1963—102,  105 
Harsch,  Leon 

1963 — 183 
Harschmann,  Henry 
1963 — 183 


Hartman,  Louis  E. 

1963 — 134 
Harvard  Law  School 

1963—79 
Harvard  University 

1963—3,  94 
Harvey,  Bernice 

1963—39 
Haug,  Fred 
1963—82 
Haug,  Marie 

1963 — 82 
Havana  University 

1963 — 172 
Hawblitzel,  C.  J. 

1963 — 40 
Hawley,  Jim 
1963—183 
Hayden,  Thomas 

1963—183 
Haynes,  E.  L. 

1963—39 
Healey,  Don  R. 

1963— lOS,  132 
Healey,    Dorothy    (also 
known    as   Rosenbloom, 
Ray,  Schneiderman, 
Connellv) 
19R3 — 49,  62,  63.  65,  68,  78, 
88.  98,  106,  107,  108,  112, 
117,  122,  131,  153 
Healev,  Richard 

1963 — 183 
Healev,  Shevy 

1963 — 98 
Heck.  Harry  S. 

1963 — 40 
Hedlev,  David 

1963 — 115 
Heinsohn,  A.  G.,  Jr. 

1963—41 
HeiRt.  Rev.  A.  A. 
1963—131,  132 
Hell's    Angels    Motorcycle 
Club 
1963 — 198 
Help    Establish     Lasting 
Peace  (•HELP> 
1963—153.  159,  162,  169 
Hemnstead,  Robert 

1963 — 183 
Herrick.  Marian  E. 

19fi3 — 134 
Herter,  Christian 

1963—51 
Hickman,  J. 

t9fi3 — 40 
Hif^stand.  Hon.  Edgar  "W. 

IftfiS — 41 

Hill.  Duane 

10R?? — 183 

Hill.  Horatio 

lOfia — 183 

Hill.  Richard 

19R3 — 183 
Hillman-Curl  Publisher 

infiS — 141 
HiilmPn.  'William  B. 

19R3 — 200 
Hinoiita.  Dave 

1963 — 155 
Hinoiita,  Roberta 

1963—155 
Hitrbpns.  Michael 

1963 — 199 
Hitler.  Adolph 

1963 — 65.  66.  85,  115,  117, 
150,  197,  198 
Ho  Chi  Minh 

1963 — 69 
Hold    the   Price    Line    Com- 
mittee 
1963 — 166 
Hollie,  Ada 
1963—182 


Hollis,  Robert  P. 

1963—39 
Hollywood     Arts,     Sciences 
and  Professions  Council 
1963 — 101 
Hollywood  Athletic  Club 

1963 — 132 
Hollywood  High  School 

1963 — 133 
Hollywood  League  of 
Women  Shoppers 
1963—103 
Hollywood  Writers 
Mobilization 
1963 — 95 
Holstein,  Bonnie 

1963 — 197 
Holstein,  Leonard 

1963 — 197,  198,  199 
Holt,  Mr.  and  Mrs. 
William  A. 
1963—40 
Hood,  Nancy 

1963 — 182 
Hoover,  J.  Edgar 

1963 — 60,  88,  146,  173, 
188 
Horn,  Elizabeth 

1963 — 182 
Horn,  Peter 
1963—183 
House    Committee    on    Un- 
American  Activities 
1963 — 144,    154,    156,    160, 
181,  188,  189,  190,  200- 
201 
Houser,  Bob 
1963 — 201 
Howard,  Charlene 

1963—182 
Howard,  John 

1963 — 176,  183 
Howard,  Norman 

1963—176 
Howard,  William  M. 

1963 — 112 
Howe,  Richard  N. 

196.3 — 40 
Howell,  Mrs.  Don 

1963 — 40 
Hrabar,  Janet 

1963 — 182 
HUAC — see  House  Commit- 
tee on  Un-American 
Activities 
Hudson,  G.  F. 

1963 — 71 
Hudson,  Roy 
1963 — 125 
Huedepohl,  Chas. 

1963—40 
Hughes,  Viola 

1963 — 40 
Human  Events 

1963 — 17 
Hungarian  Working 
Women's  Club 
1963—122 
Hunter  College 

1963 — 178,  181 
Hunter,  Edward 

1963—29 
Huss.  Clifford 

1963—198 
Hussey,  C.  H. 

1963 — 40 
Hutchins,  Grace 

1963 — 109 
Hutton,  Col.  Tom  R.   (Ret) 

1963—42 
Huwick,  Harry 

1963—192 
Hvun,  David 

1963 — 106,  108 
Hyun,  Peter 
1963 — 133 
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Illinois  People's  Conference 
for  Lesrislative  Action 
1963 — 105 
Independent  Progressive 
Party 
1963 — 99,    101,    102,    103, 
178 
Independent  Progressive 
Party.  State  Central 
Committee 
1963 — 104 
Independent  Student  Union 

1963 — 122.  133,  160,  188 
Indian    Citizens    Committee 
for  Constitutional  Lib- 
erties 
1963 — 110 
Indu.^trial  Union 

1963 — 139 
Ingels,  Bonita 

1963 — 182 
Ingels,  Donald 

1963 — 183 
Inarersman,  Sidney 

1963 — 133 
Innes.  INIr.  and  Mrs.  R.  J. 

1963 — 40 
Institute  of  Special 
Research 
1963 — 20 
Intercolleariate  Society  of 
Individualists 
1963 — 21 
Internal  Revenue  Service 

1963 — 88 
Internal    Security    Subcom- 
mittee    of    the    United 
States  Senate 
19  6  3 — 29 
International  Book  Store 

1963 — 63,  175 
International  Labor 
Defense 
1903 — 63,  101,  113,  117, 
167 
International       Longshore- 
men    and     Warehouse- 
men's Union,  Local  Ten 
1963 — 192 
International  Organization 
of  Journalists 
1963—173 
International  Preparatory 
Committee 
1963—185,  186 
International  Publisher 

1963- — 141 
International  Red  Aid 
OrOPR^ 
1963 — 167 
International  Union  of 
Students 
1963 — 177,  185,  186 
International  Workers  of 
the  World   (IWW) 
1963 — 139 
International  Workers 
Order 
1963 — 193 
Irvin.  Doris  C. 

1963 — 40 
Ipnfipsnn,  Julie 

1963 — 182 
Isaak,  Rose 

1963 — 135,  136,  137 
Isakpon,  Kleanor 

196.3 — 176 
Ifenberger.  Arnold 

1963 — 176 
Isse^man,  Abraham  J. 

1963 — 144 
Iverson,  Matthew 
1963—183 


Jack,  Dr.  Homer  A. 

1963 — 163,  169 
Jackson.  Harriet 

1963 — 1S2 
.Tackson,  James 

1963 — 116.  121,  170 
Jacobs,  Paul 
1963 — 192 
Jala,  Thomas  Michael 

1963 — 186 
Jamerson,  Ella 

1963 — 182 
Jarrell,  Vice  Adm.  A.  E. 
(Ret) 
1963 — 29 
Jarrico,  Bill 
1963— 1  S3 
Jefferson  School  of  Social 
Sciences 
1963 — ^143 
Jefferson.  Thomas 

1963 — 146 
Jencks,  Clinton 

1963 — 155.  183,  188 
Jencks,  Virginia 
1963 — 155,  182 
.Tenkins,  David 

1963 — 106 
Jensen,  Dale  Christian 

1963 — 197 
Jewel.  Howard  H. 

1963—30 
Jewish    Black    Book    Com- 
mittee of  Los  Angeles 
1963 — 166 
Jewi.<=h  B'nai  B'rith 

1963 — 38 
.Jewish  Community 
Relations  Council 
1963 — 192 
Jiminez,  Capt.  Antonio 
Nunez 
1963 — 172 
John  Birch  Society 

1963 — 1-62.  200,  202 
John  Birch  Soclcf?/  Bulletin 

1963 — 17 
John  Birch  Society — 
California 
1963 — 39 
John  Birch  Societv — 

Greater  Los  Angeles 
1963 — 58.  59 
Alhambra  Chapter 

QNOM 
Altadena  Chapter  207 
Altadena  Chapter  495 
Altarlena  Chapter 

QFRG 
Anaheim  Chapter  21 
Anaheim  Chapter  601 
Anaheim  Chanter  725 
Anaheim  Chapter  766 
Anaheim  Chanter  OJR<". 
Arcadia  Chapter  567 
Arcadia  Chapter  782 
Arcadia  Chapter  784 
Arcadia  Chapter  791 
Arcadia  Chapter  964 
Arcadia  Chapter  QOU 
Azusa  Chapter  QLKO 
Balboa  Chapter  QBNG 
Brentwood  Chapter  217 
Brentwood  Chapter  328 
Brentwood  Chapter  671 
Brentwood  Chapter  QOBZ 
Buena  Park  Chapter 

QHDR 
Burbank  Chapter  847 
Burbank  Chapter  QNZO 
Capistrano  Beach  Chapter 
804 


Capistrano  Beach  Chapter 

QLOB 
Chatsworth  Chapter  210 
Costa  Mesa  Chapter  597 
Compton  Chapter  543 
Costa  Mesa  Chapter  414 
Costa  Mesa  Chapter  471 
Costa  Mesa  Chapter  733 
Costa  Mesa  Chapter  839 
Corona  Del  Mar  Chapter 

900 
Covina  Chapter  821 
Covina  Chapter  838 
Covina  Chapter  QEVZ 
Covina  Chapter  QOLR 
Covina  Chapter  QHKM 
Downey  Chapter  86 
Downey  Chapter  QLPX 
Eagle  Rock  Chapter 

QDRJ 
El  Monte  Chapter  QFOD 
Encino  Chapter  525 
Encino  Chapter  767 
Fullerton  Chapter  435 
Fullerton  Chapter  472 
Fullerton  Chapter  555 
Garden  Grove  Chapter  4  50 
Garden  Grove  Chapter  826 
Garden  Grove  Chapter 

QJYA 
Gardena  Chapter  917 
Glendale  Chapter  345 
Glendale  Chapter  755 
Glendale  Chapter  QOWP 
Glendora  Chapter  538 
Hacienda  Heights  Chapter 

QUIZ 
Hawthorne  Chapter  264 
Huntington  Park  Chapter 

294 
Inglewood  Chapter  459 
La  Canada  Chapter  133 
La  Canada  Chapter  273 
La  Canada  Chapter  521 
La  Canada  Chapter  677 
La  Crescenta  Chapter  581 
La  Crescenta  Chapter 

QELK 
Lancaster  Chapter  168 
Lawndale  Chapter  717 
Lawndale  Chapter  889 
Long  Beach  Chapter  121 
Long  Beach  Chapter  239 
Long  Beach  Chapter  479 
Long  Beach  Chapter  624 
Los  Alamitos  Chapter 

QIWZ 
Los  Angeles  Chapter  89 
Los  Angeles  Chapter  135 
Los  Angeles  Chapter  149 
Los  Angeles  Chapter  15  < 
Los  Angeles  Chapter  163 
Los  Angeles  Chapter  1 1  2 
Los  Angeles  Chapter  1-4 
Los  Angeles  Chapter  214 
Los  Angeles  Chapter  ..09 
Los  Angeles  Chapter  332 
Los  Angeles  Chapter  346 
Los  Angeles  Chapter  493 
Los  Angeles  Chapter  690 
Los  Angeles  Chapter  740 
Los  Angeles  Chapter  89S 
Los  Angeles  Chapter  90S 
Los  Angeles  Chapter  938 
Los  Angeles  Chapter  94  6 
Los  Angeles  Chapter  986 
Los  Angeles  Chapter 

QCGS 
Los  Angeles  Chapter 

QHJT 
Los  Antreles  Chapter 

QTDE 
Los  Angeles  Chapter 
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1963 — 4 
KPPA  Radio  Station 

1963 — 156,  192 
Kahn,  Herman 

1963 — 150 
Kalman,  Bernice 

1963—155 
Kamen,  Brenda 

1963 — 182 
Kamenev 

1963 — 66 
Kampelman,  Dr.  Max  M. 

1963 — 97,  98 
Kandel,  Stephen 

1963 — 163 
Kane,  W.  E. 
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1963 — 88,    109,    114,    115, 
117,  120,  126,  157,  176 
Kennedy,  Robert  F. 
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Kimball,  Mrs.  Joyce  M. 
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National      Comnrittee      for 
Sane     Nuclear    Policy, 
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National  Committee  to 
Free  Earl  Browder 
1963 — 105 
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SALT  WATER  CONVERSrON 


SALT  WATER  CONVERSION 

CONCLUSIONS 

The  cost  of  processing  sea  water  and  brackish  waters  so  as  to  make 
them  available  for  beneficial  use  is  being  reduced.  Laboratory  investiga- 
tions and  the  construction  and  operation  of  demonstration  plants  liave 
brought  technological  advances.  Theoretical  studies  have  resulted  in 
clearer  understanding  of  physical  processes  involved  in  various  con- 
version methods.  Modest  progress  in  technology  and  theory  will  result 
in  plants  with  production  costs  very  substantially  under  those  of  plants 
now  operating.  Private  industrial  concerns  have  found  prospects  invit- 
ing for  commercial  exploitation  and  have  invested  considerable  sums 
in  developmental  work. 

Meanwhile,  the  cost  of  storing  water  from  natural  sources  and  trans- 
porting it  to  places  of  use  is  increasing.  This  is  a  natural  consequence  of 
economic  factors  which  have  dictated  the  earlier  development  of  the 
least  costly  projects.  Xearly  any  technical  or  scientific  advance  result- 
ing in  lower  costs  for  water  from  natural  sources,  such  as  cheaper 
sources  of  energy,  Avould  confer  equal  benefits  on  saline  conversion 
svstems. 

RECOMMENDATION 

1 — State-financed  activity  in  the  field  of  salt  water  conversion  by  the 
University  of  California  and  the  Department  of  Water  Resources 
should  be  maintained  at  least  at  its  present  level.  Ncav  approaches 
should  be  constantly  reviewed  and  new  uses  for  converted  water  should 
be  sought.  Active  state  support  should  be  maintained  for  continued 
federal  activity  in  the  field. 

Background  of  Study 

The  treatment  of  sea  water  to  make  it  drinkable  has  been  a  dream  of 
men  certainly  since  the  first  creek  running  through  inhabited  sea  coast 
territory  ran  dry.  When  men  sailed  out  of  sight  of  land  over  salt  water, 
with  limited  fresh  water  supplies,  the  dream  became  more  vivid. 

The  extraction  of  salt  for  seasoning  from  sea  water  occurred  before 
the  extraction  of  fresh  water  from  sea  Avater  was  accomplished.  Any 
means  of  getting  substantial  amount  of  drinking  water  from  the  sea 
required  more  than  primitive  technology.  Processes  to  yield  really  large 
amounts  have  been  considered  only  in  this  century.  And,  determined 
efforts  to  refine  these  processes  and  to  develop  new  ones  are  even  more 
recent. 

These  recent  efforts  have  resulted  in  dramatic  reductions  in  the  cost 
of  "converted"  water.  Research  and  development  work  in  the  field 
under  state  auspices  was  started  at  the  University  of  California.  Tn 
1952,  a  federal  program  for  the  desalting  of  sea  water  and  brackish 
waters  was  authorized.  At  that  time,  the  cost  of  water  produced  by  tiie 
best  known  process  and  plant  was  at  least  $800  an  acre  foot. 
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In  the  present  state  of  rapid  development  of  new  processes  and  tech- 
niques, it  is  difficult  to  obtain  precise  cost  figures.  Estimates  have  been 
quoted  of  present  or  potential  cost  figures  running  down  to  less  than 
$100  an  acre-foot. 

Hearing  Arranged 

With  this  background,  the  Fact-Finding  Committee  on  Water  Re- 
sources of  the  California  State  Senate  arranged  a  hearing  in  May  of 
1961.  Reports  were  sought  from  representative  public  and  private  agen- 
cies active  in  the  field  of  saline  water  conversion.  Testimony  was  taken 
from  officials  of  six  corporations  engaged  in  development  of  commercial 
processes,  and  from  those  in  charge  of  the  research  and  development 
programs  being  conducted  by  the  State  of  California  and  the  federal 
government. 

These  facts  were  developed : 

1 — Estimates  of  the  federal  department  of  commerce  show  that  by 
1980  the  maximum  obtainable  water  supply  from  natural  sources  will 
be  in  use  in  the  nation.  Much  of  this  use  is  nonconsumptive  and  water 
remains  available  for  re-use,  but  the  estimate  shows  the  dimensions  of 
the  problem.  The  1980  estimate  is  for  daily  use  of  500  billion  gallons. 
In  1960,  average  daily  use  was  slightly  over  300  billion  gallons.  Another 
estimate,  cited  by  the  U.S.  Senate  Select  Committee  on  National  Water 
Resources,  held  that  the  1960  use  would  double  to  600  billion  gallons  by 
1980,  and  triple  by  the  year  2000. 

2 — In  1950,  the  most  economical  process  for  freshening  sea  water 
cost  about  $800  an  acre  foot  or  about  $2.45  per  thousand  gallons.  By 
1961,  plants  were  in  operation  producing  fresh  water  for  $326  an  acre 
foot,  or  $1  per  thousand  gallons,  even  under  ' '  severe ' '  capital  amortiza- 
tion schedules.  On  "current  process  technology"  a  plant  could  be  built 
today  to  produce  fresh  water  for  $136  an  acre  foot  or  42  cents  per  thou- 
sand gallons,  the  committee  was  told,  and  with  slight  advances  in  tech- 
nology for  $102  an  acre  foot  or  31  cents  per  thousand  gallons.  A  process 
in  an  early  stage  of  development  was  described  to  the  committee  for 
which  eventual  costs  were  claimed  of  $33  an  acre  foot  or  10  cents  per 
thousand  gallons.  Costs  for  converting  brackish  waters,  roughly  those 
with  1,000  to  3,000  parts  per  million  of  dissolved  solids,  are  significantly 
lower  than  for  sea  water.  One  experimental  plant  showed  a  cost  of  $65 
an  acre  foot,  or  20  cents  per  thousand  gallons. 

The  significance  of  these  trends  was  emphasized  in  the  testimony  of 
one  of  the  witnesses  before  the  committee,  Mr.  R.  K.  Fairley,  of  the 
General  Engineering  Laboratory  of  the  General  Electric  Company, 
He  said : 

"The  water  cost  trends  from  1950  to  the  present  clearly  indi- 
cated the  cost  of  converted  water  at  the  plant  has  been  on  a  steadily 
decreasing  curve,  and  we  have  every  reason  to  believe  from  our 
work  that  it  will  continue  to  go  down,  perhaps  not  at  such  an  accel- 
erated rate.  It  is  also  interesting  to  note  that  the  delivered  cost  of 
natural  water  is  continually  rising  as  new  sources  must  be  tapped. 
More  frequently  we  are  faced  with  a  problem  of  choosing  between 
conversion  of  saline  or  brackish  water  and  the  traditional  acquisi- 
tion of  new  fresh  water  supplies." 
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Mr.  Fairley  also  cited  studies  to  show  tliat  an  advantage  in  favor  of 
conversion  may  exist  now  where  a  relatively  small  supply  of  water 
is  involved.  Granted  a  process  costing  50  cents  per  thousand  gallons, 
and  a  demand  for  two  million  gallons  a  day,  the  studies  showed,  a  con- 
version plant  would  be  more  economical  than  transporting  water  from 
natural  supplies  only  25  miles  distant. 

]\Iost  conversion  cost  estimates  presented  to  the  committee  and  cited 
here  result  from  the  use  of  a  formula  drafted  by  the  federal  Office  of 
Saline  Water  as  a  yardstick  to  give  accurate  comparisons  between  costs 
of  various  processes.  Mr.  C.  F.  MacGowan,  Director  of  the  OSW,  in 
testifying  before  the  committee  characterized  the  formula  as  "rather 
severe."  Under  the  formula,  capital  costs  of  a  plant  have  to  be  amor- 
tized within  20  years  at  a  4  percent  interest  factor.  Witnesses  pointed 
out  both  that  public  agencies  may  be  able  to  obtain  money  at  lower 
interest  rates  and  that  plants  may  well  have  a  useful  life  of  much  more 
than  20  years.  Also,  computed  costs  of  sj^stems  to  deliver  water  from 
natural  supplies  usually  have  a  longer  "pay  out"  period,  up  to  50  or 
more  years  in  some  cases. 

The  OSW  formula  also  requires  that  energy  used  to  operate  a  con- 
version plant  be  assigned  a  cost  of  7  mills  per  kilowatt  hour  or  the 
equivalent  of  55  cents  per  thousand  pounds  of  steam.  However,  a  steam 
cost  of  23  cents  per  thousand  pounds  was  cited  to  the  committee  as 
being  possible  of  achievement  in  a  large  plant  using  a  nuclear  energy 
source.  And,  advantages  were  shown  for  possible  combinations  of  plants 
for  production  of  commercial  electrical  energy  and  for  desalted  water. 
Steam  from  which  nearly  all  energy  usable  for  production  of  electricity 
has  been  extracted  still  is  suitable  for  use  in  a  conversion  plant.  The 
cost  of  this  "extracted  process  steam"  was  estimated  to  be  about  12 
cents  per  thousand  pounds. 

Funds  Used 

The  amount  of  money  spent  by  California  and  federal  agencies  on 
conversion  research  and  development  has  been  modest  in  view  of  the 
promise  of  the  processes.  State  appropriations,  to  the  University  and 
to  the  Department  of  Water  Eesources,  have  totaled  about  $3.5  million 
since  1951.  Another  $820,000  was  advanced  by  the  state  as  a  share  of 
the  cost  of  the  federal  demonstration  plant  at  Point  Loma  in  San  Diego. 
Federal  appropriations  totaled  $7.5  million  from  fiscal  1953  through 
fiscal  1961,  with  an  additional  $10  million  authorized  and  partially 
spent  on  construction  of  demonstration  plants  after  fiscal  1961. 

It  appears  that  a  significant  amount  of  money  has  been  spent  ni 
private  laboratories  on  research  on  conversion  processes.  The  General 
Electric  representative  estimated  that  at  least  $1  million  has  been  spent 
by  that  companv.  He  said  that  this  "would  perhaps  indicate  that  we 
have  considerable  faith  that  there  is  going  to  be  conversion  equiiiment 
sold  in  the  market."  Officials  of  other  companies  indicated  that  sub- 
stantial sums  had  been  spent  on  research  and  development.  Fairbanks 
Morse  and  Companv  had  at  this  time  a  commercial  unit  ready  tor  sale 
which  uses  the  freezing  process.  Ionics,  Inc.,  has  installed  oloctrodialysis 
plants.  These  companies,  and  others,  certainly  incurred  develo]muMital 
costs  on  the  basis  of  a  risk  willingly  undertaken. 
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One  witness  characterized  salt  water  conversion  as  a  "new  dimen- 
sion ' '  in  planning  for  a  source  of  water  supply,  and  in  computing  costs 
of  alternate  sources.  The  phrase  was  used  by  William  Katz  of  Ionics, 
Inc.  He  was  asked  if  conversion  plants  offered  a  means  of  avoiding 
large  interest  costs  involved  in  building  pipeline  or  aqueduct  systems 
with  capacities  based  on  future  growth  estimates. 

"I  think  that  is  true,"  he  said.  "If  you  are  dealing  with  a  single 
town  or  a  single  small  group  of  towns  in  one  area,  then  you  can  have 
let's  say  a  pure  economist's  comparison  of  building  a  pipeline  .  .  . 
This  town  is  by  the  sea.  It  is  sitting  on  some  brackish  water  like  Oxnard, 
and  it  is  distant  from  fresh  water.  It  could  be  any  town  somewhere  near 
the  sea.  It's  got  three  alternatives.  Let's  saj^  it  is  out  of  fresh  water  and 
it's  got  to  get  more.  It  can  build  a  pipeline  to  the  fresh  water  source. 
Let's  say  it  is  50  miles  away.  Or  it  can  pump  the  brackish  water  from 
the  wells  and  demineralize  the  water  by  a  process  like  ours,  or  it  can 
dip  into  the  ocean  and  demineralize  it  by  a  process  like  discussed  this 
morning.  .  . 

"And  this  gives  you  a  new  dimension,  this  new  possibility  ..." 

Advantages  Cited 

The  advantages  in  using  converted  water  to  supplement  natural 
supplies  under  various  conditions  were  stressed  during  the  hearing. 
Two  kinds  of  situations  were  cited.  In  one,  converted  water  would  be 
used  to  meet  peak  needs,  cutting  clown  the  size  and  cost  of  storage  and 
conveyance  works  which  otherwise  would  have  to  be  sized  so  as  to  meet 
the  maximum  seasonal  and  cyclical  demands.  In  the  other  situation, 
converted  water  could  be  used  to  dilute  and  make  usable  water  from 
natural  supplies  with  high  mineral  content.  All  but  one  of  the  best- 
known  conversion  processes  produce  water  virtually  free  from  mineral 
content. 

A  fundamental  advantage  of  having  conversion  processes  was  ex- 
pressed during  the  hearing  by  Senator  Miller.  He  said : 

' '  But  again,  Mr.  Chairman,  isn  't  the  point  that  no  one  ever  has  to  go 
thirsty.  So  long  as  we  are  talking  about  conversion  of  saline  waters, 
no  one  has  to  go  thirsty." 

One  type  of  conversion  process  on  which  a  great  deal  of  develop- 
mental work  has  been  done  is  termed  the  multistage  flash  distillation 
system.  The  Point  I^oma  plant  in  San  Diego  on  which  the  state  and 
federal  governments  shared  costs  is  of  this  type.  Mr.  William  R.  Ilains- 
worth,  a  technical  adviser  with  the  Fluor  Corporation  of  Los  Angeles, 
described  the  process  in  an  appearance  before  the  committee.  He 
pointed  out  that  large  quantities  of  energy  in  the  form  of  heat  are 
used  in  the  process,  requiring  large  supplies  of  fuel.  He  added : 

"But  there  is  a  solution  to  the  problems  of  fuel  supply  and  cost  .  .  . 
nuclear  heat.  The  use  of  nuclear  heat  looks  attractive  for  large  sea 
water  conversion  plants.  Although  there  are  some  problems  in  selecting 
suitable  sites  for  them,  atomic  reactors  offer  great  promise  for  the 
future.  They  will  not  cause  air  pollution,  ancl  they  will  operate  at 
anticipated  lower  costs.  A  reactor  would  supply  heat  energy  to  a 
distillation  unit  at  much  lower  temperatures  and  pressures  than  those 
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required  to  run  an  efficient  power  plant.  This  would  result  in  au  ap- 
preciably lower  energy  cost  than  that  expended  for  power  produc- 
tion .  .  . 

"One  water  cost  estimate  made  for  the  Office  of  Saline  Water  was 
based  upon  a  multistage  flash  distillation  system  combined  with  a  pres- 
surized water  nuclear  reactor.  We  determined  a  cost  of  42  cents  per 
1000  gallons  or  $136  per  acre  foot  from  a  plant  capable  of  producing 
50  million  gallons  of  fresh  water  a  day.  The  plant  Avas  based  upon 
current  process  technology.  The  interest  rate  used  was  4.0  percent. 

"Looking  to  the  future,  the  Metropolitan  Water  District  authorized 
Fluor  to  make  a  preliminary  study  of  the  cost  of  water  from  a  130 
million  gallons  per  day  multistage  flash  distillation  plant,  one  that 
could  be  built  within  the  next  decade.  We  assumed  a  conservative  ad- 
vance in  technology  and  an  interest  rate  of  3.5  percent. 

"One  principal  technological  assumption  made  with  respect  to  this 
large  distillation  plant  was  an  increase  of  the  maximum  allowable 
brine  temperature  from  about  200°  F.  to  250°  F.  We  believe  such  an 
assumption  valid  in  view  of  improvements  now  being  made  in  the 
prevention  of  scale  formation  in  distillation  equipment.  Another  main 
assumption  was  made  with  respect  to  the  reactor.  We  allowed  a  fuel 
burn  up  of  about  9000  megawatt  days  per  metric  ton  of  uranium. 
(Some  nuclear  experts  think  this  figure  is  high,  others  say  it  is  con- 
servative.) 

"We  estimated  that  the  water  from  this  plant  would  cost  32  cents 
per  1000  gallons  ($102  per  acre  foot),  with  the  water  delivered  at  an 
elevation  of  500  feet." 

A  cost  factor  of  $100  an  acre  foot  is  not  prohibitive  now  for  some 
municipal  deliveries,  or  even  for  irrigation  of  some  speciality  crops. 

Plant  Consfrucfion 

The  Westinghouse  Electric  Company  also  has  been  interested  in  the 
multistage  distillation  process.  The  company  built  the  Point  Loma 
plant,  using  this  process,  from  designs  produced  by  Fluor,  as  well  as  a 
plant  in  the  Sheikdom  of  Kuwait  which  produces  some  2,500,000  gallons 
of  water  a  day.  Mr.  R.  L.  Coit  of  the  Heat  Transfer  Apparatus  Engi- 
neering Section  of  Westinghouse,  told  the  committee : 

"Multi-stage  flash  evaporator  apparatus  which  is  presently  available, 
reflects  design  ingenuity  which  enables  more  efficient  plants  to  be 
installed  for  even  less  dollars  than  was  the  case  for  less  efficient  plants 
several  years  ago.  The  avenues  for  additional  reduction  lie  primarily 
in  higher  temperature  operation  and  the  use  of  low  cost  materials. 
The  limitation  on  high  temperature  operation  is,  of  course,  the  tendency 
of  the  sea  water  to  form  scale,  which  decreases  the  output  and  efficiency 
of  the  plant.  The  research  supported  by  the  Office  of  Salnie  Water 
shows  definite  promise  of  providing  techniques  for  increasing  the 
operating  temperatures.  Similarly,  operation  of  the  demonstration 
plants  will  enable  sound  evaluation  of  the  corrosion  resistance  of  low 
cost  materials  in  actual  service. 

"Westinghouse  has  conducted  its  development  and  research  programs 
with  corporate  funds.  However,  we  have  followed  with   interest  the 
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activities  of  the  Office  of  Saline  "Water.  We  will  leave  the  task  of  pre- 
dicting the  cost  of  sea  water  conversion  to  others,  but  we  can  assure 
you  that  a  very  considerable  effort  is  being  made  to  continue  the  re- 
search and  development  necessary  to  reduce  the  cost  of  converting  sea 
water  and  make  it  competitive  in  many  areas  of  the  world." 

Another  process  involves  freezing  of  the  salt  water  or  brine,  and  in 
effect  washing  the  salt  out  of  the  slurry  of  ice  crystals.  The  salt  drops 
out  in  the  freezing  process. 

Mr.  Gordon  K.  Anderson,  Executive  Vice  President  of  Fairbanks 
Morse  and  Company,  told  of  that  concern's  experience  with  the  pro- 
cess: 

"The  Fairbanks  Whitney  Corporation,  the  parent  company  of  Fair- 
banks Morse,  is  a  pioneer  in  this  challenging  new  field.  In  December  of 
1959,  Fairbanks  Whitney  entered  a  joint  venture  with  the  State  of 
Israel  for  the  development  of  a  vacuum  freezing  process  to  convert  sea 
water  into  fresh  water  for  human  use.  This  process  was  created  by  a 
distinguished  Israeli  scientist.  Dr.  Alexander  Zarchin.  The  State  of 
Israel  had,  for  the  five  previous  years,  been  experimenting  with  the  de- 
salting of  sea  water  under  the  Zarchin  process. 

"We  and  the  State  of  Israel  are  now  converting  this  process  into 
an  effective  de-salting  system.  The  first  commercial  unit  for  extracting 
fresh  water  from  the  sea  has  been  completed  at  the  Beloit,  Wisconsin 
plant  of  Fairbanks  Morse.  This  unit  is  now  undergoing  a  series  of  in- 
tensive tests  to  obtain  precise  information  on  capacity,  energy  con- 
sumption, performance,  etc. 

"We  are  confident  that  our  systems  can  make  de-salting  commer- 
cially practical  and  ultimately  almost  commonplace.  Our  units  are 
engineered  so  they  can  be  mass  produced  and  simply  installed,  much 
like  a  pre-fabricated  house.  They  can  be  installed  in  clusters  to  provide 
any  capacity  the  purchaser  needs.  This  means  that  the  purchaser  who 
buys  a  system  large  enough  to  meet  today's  requirements  can  add  more 
units  to  the  existing  system  if  and  when  needs  increase. 

"In  contrast  with  the  massive  de-salting  plants  of  the  past,  the  de- 
salting unit  which  we  are  developing  is  uniquely  compact — compact 
enough,  in  my  opinion,  to  constitute  an  authentic  engineering  achieve- 
ment. Our  units  will  require  only  a  quarter  of  an  acre  of  ground 
space  to  produce  250,000  gallons  of  water  daily,  or  an  acre  of  ground 
to  produce  1,000.000  gallons  of  water  daily." 

The  General  Electric  Company  has  been  doing  development  work  on 
a  thin  film  distillative  process  in  which  it  sees  great  promise.  A  repre- 
sentative of  the  company,  Mr.  Fairley  described  the  process  to  the 
committee.  He  also  gave  these  views  on  the  future  of  salt  water  con- 
version systems : 

"First,  the  costs  of  converting  sea  water  to  fresh  water  are  on  their 
way  down,  and  they  will  continue  to  come  further  down. 

"Secondly,  the  combined  electric  and  water  plant  appears  to  be  the 
most  promising  possibility.  This  combination  not  only  provides  a  source 
of  low  cost  energy  for  the  water  conversion  process  but  also  shows  many 
other  trade-off  possibilities.  Today's  modern  electric  generating  station 
requires  large  quantities  of  water,  pumps,  piping,  condensers,  and 
other  things  which,  when  properly  integrated  into  a  combined  system. 
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show  promise  of  making  another  major  step  toward  reduein}?  the  cost 
of  converting  sea  water. 

"Thirdly,  the  applications  of  sea  water  conversion  equipment  will 
continue  to  expand.  We  believe,  however,  that  these  will  be  specific 
situations  for  the  next  few  years,  probably  in  situations  in  whidi 
modest  quantities  of  water  are  required.  Referring  back  to  the  chart 
we  showed,  if  large  quantities  of  water  are  needed,  it  may  be  economi- 
cal to  go  quite  a  distance  to  bring  in  the  available  fresh  water. " 
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CONCLUSIONS 

The  water  service  contract  between  the  California  Department  of 
Water  Eesonrces  and  the  Metropolitan  AVater  District  of  8o\ithern 
California  signed  on  November  4,  I960,  contains  a  number  of  contro- 
versial provisions.  To  a  degree  this  was  to  be  expected  in  view  of  the 
unprecedented  size  and  extent  of  the  state  system,  the  unique  method 
of  system  financing:  and  of  pricing  water  from  the  system,  the  variety 
of  kinds  of  entities  which  would  be  served,  geographical  differences, 
legal  problems  involved,  and  others. 

Based  on  information  brought  before  the  committee,  the  main  points 
of  controversy  may  be  summarized  under  the  following  headings : 

1 — Deadline  and  Options:  Under  Article  8  of  the  contract,  an  effec- 
tive deadline  of  December  31,  1963  is  established  for  completion  of 
contracts  with  other  agencies  seeking  service  from  the  sj'stem.  After 
that  an  option  to  Metropolitan  comes  into  existence  to  contract  for  the 
remaining  uncommitted  portion  of  the  estimated  system  yield  of  4,- 
000,000  acre  feet  of  water.  Critics  of  the  provision  pointed  out  that  at 
the  time  the  Metropolitan  contract  was  signed  agencies  competent  to 
contract  for  water  delivery  did  not  exist  in  portions  of  the  system 
service  area.  Difficult  and  time  consuming  procedural  and  political 
problems  were  involved  in  forming  such  districts,  it  was  said.  The 
existence  of  the  deadline,  it  vras  said,  put  the  contracting  agencies  at 
a  disadvantage  in  bargaining  with  the  Department.  It  Avas  asserted 
that  the  option  to  Metropolitan  distorted  the  water  allocations  on 
which  system  planning  was  based,  and  that  Metropolitan  could  become 
a  water  retailer  in  Northern  California.  The  Department  and  Metro- 
politan stated  that  the  deadline  was  necessary  so  that  the  size  of  aque- 
ducts and  other  facilities  could  be  determined  in  order  to  deliver  water 
to  Southern  California  by  1972.  They  pointed  out  that  Metropolitan 
could  exercise  the  option  only  as  to  water  that  could  be  put  to  benefi- 
cial use  within  a  reasonable  time.  Additional  facilities  could  be  built 
to  serve  slowly-developing  areas  unable  to  contract  before  the  initial 
facilities  were  started,  it  was  said,  although  it  was  conceded  that  water 
from  these  could  be  more  costly. 

2— Delivery  Reductions:  Article  18  of  the  contract  provides  that,  in 
years  when  water  available  from  the  system  drops  below  delivery  com- 
mitments, deliveries  for  agricultural  use  shall  be  cut  a  maxnnura  of  50 
percent  of  annual  entitlement  before  Municipal  and  Industrial  deliv- 
eries are  reduced.  The  reductions  are  limited  to  100  percent  of  annual 
entitlement  for  any  period  of  seven  consecutive  years. 

Opponents  said  the  provision  would  require  the  maintenance  of 
"stand  by"  water  systems  so  that  water  needs  could  be  met  m  dry 
years.   They  contended  that  some   compensation   in   pricing  formulas 
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should  be  allowed  for  the  fact  that  reduced  deliveries  could  be  enforced. 
They  pointed  out  that  a  large  proportion  of  water  delivered  for  city  use 
is  consumed  in  enterprises  as  commercial  in  nature  as  farming. 

The  Department  replied  that  a  priority  for  domestic  use  of  water 
exists  in  law  and  practice  and  that  domestic  and  industrial  use  are 
largely  inseparable.  Its  representatives  said  that  the  reduction  would 
amount  only  to  35  percent  in  the  driest  year  of  record,  and  only  in  the 
driest  seven-year  period  of  record  would  the  total  reduction  reach  100 
percent  of  annual  entitlement.  They  said  possibility  of  shortage  would 
increase  water  conservation  practices.  Some  adjustment  was  made  in 
agricultural  pricing  formulas,  they  said,  from  the  straight  annual  use 
method  sought  by  Metropolitan. 

3 — Cost  Allocation:  The  contract  is  highly  unusual  in  that  it  does  not 
set  rates  in  dollars  for  delivery  of  water.  Rather  it  allocates  to  contrac- 
tors a  share  of  the  capital  cost  of  the  system,  and  of  its  operation  and 
maintenance,  with  these  costs  still  to  be  determined.  Two  controversies 
were  brought  before  the  committee  involving  the  cost  allocation  systems 
used.  One  concerns  the  classification  in  the  contract  of  San  Luis  dam  as 
a  "conservation"  facility.  Greatly  simplified  this  means  that  the  con- 
struction and  operation  costs  of  the  dam  will  be  shared  by  all  contrac- 
tors for  water  from  the  system. 

Those  opposing  the  provision  held  that  the  dam  is  essentially  a  regu- 
lating reservoir  for  southward  movement  of  water  and  that  its  cost 
should  be  borne  by  those  below  the  dam.  The  classing  of  San  Luis  dam 
and  the  aqueduct  to  it  from  the  Delta  as  transportation  facilities  would 
reduce  the  Delta  Water  Charge  (the  basic  rate  for  those  in  and  above 
the  Delta)  from  an  estimated  $3.50  an  acre  foot  to  30  cents.  The  Depart- 
ment argued  that  the  dam  was  essentially  a  structure  to  store  water 
from  high  flows  in  the  Delta  and  was  properly  classified.  Agencies 
along  the  South  Bay  Aqueduct  contended  that  Del  Valle  reservoir  in 
that  aqueduct  reach  serves  the  same  conservation  purposes  as  San  Luis, 
although  it  was  not  so  classified. 

The  second  cost  allocation  dispute  is  of  significance  in  the  pricing  of 
water  for  agricultural  use  in  the  southern  San  Joaquin  Valley.  Officials 
of  potential  consuming  agencies  there,  implying  that  the  primary  pur- 
pose of  the  state  system  is  to  deliver  water  to  Southern  California,  con- 
tended that  an  "incremental"  allocation  system  should  be  used.  That  is, 
the  Southern  California  users  should  be  charged  the  alternate  costs 
of  a  system  to  deliver  water  to  them,  while  San  Joaquin  Valley  users 
should  pay  only  the  additional,  or  incremental,  costs  of  enlarging  the 
system  so  as  to  accomplish  delivery  to  their  area.  The  Department  dis- 
puted the  equity  of  the  proposal,  and  argued  that  some  concession  to 
agricultural  users  was  made.  This  involved,  in  effect,  splitting  the  dif- 
ference between  allocating  costs  on  aqueduct  capacity  (favorable  to 
Metropolitan)  and  on  total  annual  deliveries  (favorable  to  agricultural 
use). 

4 — AMlity  to  Pay:  Some  potential  contracting  agencies  in  agricul- 
tural use  areas  stated  flatly  they  did  not  have  the  capacity  to  pay  water 
rates  which  would  result  from  cost  allocation  formulas  used.  The  De- 
partment contended  that  the  formulas  came  from  agreed-upon  prin- 
ciples, and  that  slowly-developing  areas  would  get  a  "second  chance" 
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at  contracting  for  state  deliveries  as  the  system  is  expanded.  Generally, 
the  Department  has  endorsed  proposals  for  formation  of  "master  dis- 
tricts" whereby  costs  of  water  from  the  state  system  would  be  borne  in 
part  by  urban  property  owners.  This  committeo  has  emphasized  in  its 
reports  the  need  for  the  most  careful  economic  studies  to  determine 
water  demand  and  price  relationships  in  project  planning,  and  re-em- 
phasizes its  concern  that  such  studies  be  made  in  early  plannin<r  pliases. 

DEADLINES  AND  OPTIONS 

The  contract  between  the  State  and  the  Metropolitan  Water  District 
was  the  first  to  be  completed  for  delivery  of  water  from  the  State  Water 
Facilities  authorized  by  the  Burns-Porter  Act.  As  such  it  became  tlie 
model  for  subsequent  contracts  with  other  agencies  and,  in  fact,  a 
provision  of  the  MWD  contract  provides  that  other  contracts  shall  be 
consistent  with  it.  In  addition,  in  this  contract  the  State  agrees  to 
impose  certain  conditions  on  other  agencies  it  contracts  with. 

The  committee  held  hearings  in  Sacramento  on  February  10  and 
February  14  to  take  testimony  on  provisions  of  the  contract  from  repre- 
sentatives of  the  Department  of  Water  Resources,  of  the  MWD,  and 
of  potential  contracting  agencies.  The  witnesses  were  asked  to  answer 
or  comment  on  a  list  of  questions  prepared  by  the  committee.  The 
answers  from  the  Department  were  presented  by  Mr.  B.  Abbott  Gold- 
berg, the  Deputy  Director.  A  section  of  his  statement  follows : 

'' Question  9.  Would  not  the  cutoff  date  of  December  31,  1963,  in 
Article  8  work  against  the  interests  of  undeveloped  or  slowly-developing 
areas  who  may  not,  on  that  date,  be  able  to  contract  for  ultimate 
needs  ? ' ' 

"Answer.  The  reason  for  the  cutoff  date  is  that  the  State  must 
know,  prior  to  construction,  what  customers  it  will  have  so  that  it  will 
not  make  investments  for  which  it  will  not  be  repaid.  The  existence  of 
the  cutoff  date  may  deprive  some  potential  users  of  the  opportunity 
to  delay  incurring  financial  obligations  while,  in  effect,  reserving  them- 
selves a  right  to  service  from  the  initial  project.  However,  we  believe 
that  to  deliver  water  in  Southern  California  by  1972,  work  must  start 
on  the  aqueduct  about  two  years  before  the  cutoff  date  and  that  by 
the  cutoff  date  we  need  final  data. 

"Furthermore,  loss  of  an  opportunity  to  contract  for  water  from  the 
initial  features  is  not  an  irrevocable  loss  of  the  opportunity  for  service 
from  state  projects.  We  contemplate  that  the  initial  project  will  be 
followed  by  a  continuing  program  of  construction  of  additional  facili- 
ties, and  that  the  opportunity  to  contract  will  recur  from  time  to  time." 

''Question  9(a).  Could  not  this  situation  affect  the  feasibility  of 
the  project,  since  MW^D  is  allowed,  not  required,  to  pick  up  surplus?" 

"Answer.  The  financial  feasibility  of  the  project  would  not  be 
affected  by  the  failure  of  the  District  to  exercise  the  option.  If  the 
District  fails  to  exercise  the  option,  the  transportation  facilities  could 
be  scaled  down,  and  the  Delta  Water  Charge  would  increase." 

"Question  9(b).  What  language  in  the  contract  insures  that  M\\  D 
would  pick  up  the  allocated  costs  of  delivering  whatever  surplus  water 
MWD  might  take?" 
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"Answer.     The  next  to  the  last  sentence  of  Article  8: 

'Upon  the  exercise  of  such  option  .  .  .  the  District  shall  become 
obligated  and  hereby  agrees  to  pa}^  to  the  State  a  proportionate 
share  of  the  costs  attributable  to  such  increase  .  .  . '  " 

"Question  10.  Please  give  the  basis  for  limiting  to  18  percent  maxi- 
mum monthly  deliveries  for  agricultural  use.  (Article  12/2(b)).  10(a). 
Is  not  a  larger  proportion  necessary  for  some  crops?  10(1}).  Also  give 
the  basis  of  the  11  percent  limitation  for  municipal  use.  10(c).  What 
do  your  studies  show  are  the  swings  by  months  for  municipal  use  in 
a  large  area  ? ' ' 

"Answer.  These  questions  are  interrelated  and  will  be  answered 
together. 

"Monthly  crop  irrigation  requirements  vary  widely  from  crop  to 
crop.  However,  the  monthly  agricultural  water  demands  within  an  area 
with  uniform  climatic  conditions  vary  but  little.  Such  variations  as 
may  occur  reflect  the  relative  differences  in  acreage  devoted  to  the 
major  crops  grown  in  the  area. 

"Data  on  average  maximum  monthly  deliveries  by  percentages  for 
both  agricultural  and  urban  uses  in  the  project  service  area  have  been 
obtained  or  estimated  by  the  department.  These  data  are  shown  in  the 
following  table : 

Jan.  Feb.  Mar.  Apr.  May  June  July 

Agricultural  (projected,  San  Joaquin  Valley) 

0.5  3.0  7.7  7.3  10.2  12.8  19.2 

Urban   (Actual  use  in  1951  through  1955  in  cities,  of  Alhambra,  Burbank,  Glendale, 

Pasadena,  and  ISouth  Pasadena) 

5.3  5.8  6.7  6.9  9.0  10.0  12.4 

Aug.  Sept.  Oct.  Nov.  Dec.  Total 

Agricultural  (projected,  San  Joaquin  Valley) 

19.0  13.2  5.1  1.6  0.4  100.0 

Urban    (Actual  use  in  1951  through  1955  in  cities  of  Alhambra,  Burbank,  Glendale, 

Pasadena,  and  South  Pasadena) 

11.6  10.6  8.9  6.8  6.0  100.0 

"The  maximum  monthly  percentages  shown  in  the  months  of  July 
and  August  are  somewhat  higher  than  those  specified  in  Article  12(b) 
of  the  contract  for  each  type  of  use.  In  limiting  the  maximum  monthly 
deliveries  for  agricultural  use  to  18  percent  and  urban  use  to  11  per- 
cent two  factors,  not  taken  into  account  in  computing  the  foregoing 
averages,  were  considered.  These  factors  are:  (1)  the  financial  limita- 
tions of  the  program;  and  (2)  the  probability  that  a  small  reduction 
in  peaking  capacity  would  result  in  improved  water  management  in 
the  agricultural  service  areas. 

"The  objective  was  to  provide  as  great  a  delivery  capability  as  possi- 
ble Avithin  the  limits  of  the  funds  available.  Capacities  for  both  uses, 
agricultural  and  urban,  were  limited  in  the  contract  to  monthly  de- 
livery capabilities  somewhat  less  than  might  be  required  under  the 
possible  range  of  requirements.  If  any  contractor  believes  that  it  can- 
not operate  within  the  allowable  limits  of  peaking  capacity,  Articles 
12(b)  and  24(d)  provide  that  the  specified  percentages  governing  the 
maximum  monthly  demand  may  be  revised,  subject  to  approval  by  the 
State  and  subject  to  advancement  to  the  State,  by  the  contractor,  of 
funds  sufficient  to  cover  additional  costs. ' ' 
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Commiftee  Criticism 

The  contract  was  criticized  by  members  of  the  committee  on  pronnds 
it  gives  Metropolitan  Water  District  an  option  to  take  water  in  addi- 
tion to  its  annual  entitlement  of  1,500,000  acre  feet  in  the  event  other 
agencies  fail  to  contract  for  the  full  yield  of  the  State  Water  Facilities 
by  December  31,  1963.  The  following  colloquy  took  place  between 
Senator  Miller  and  Mr.  R.  A.  Skinner,  Chief  Engineer  of  Metropolitan 
Water  District : 

Senator  Miller:  Now,  I  wonder  if  I  may  ask  a  couple  of  other  ques- 
tions. I  want  to  ask  this  question  of  Mr.  Skinner.  In  your  opinion,  ]\Ir. 
Skinner,  will  the  users  north  of  San  Luis  be  required  to  enter  into 
contracts  prior  to  December  31,  1963? 

Mr.  Skinner:  There  is  in  this  contract  no  requirement  as  to  the  time 
when  another  agency  might  enter  into  a  contract  with  the  State.  There 
is  in  fact  a  provision  wliich  would  permit  the  State  to  proceed  when 
only  75  percent  of  the  estimated  costs  have  been  contracted  for  in  the 
project  facilities. 

Senator  Miller:  Well,  then,  it  is  your  opinion  that  this  so-called 
oj^tion  is  only  limited  to  the  buying  of  the  surplus  capacity  of  tlie 
aqueduct,  is  that  correct  ? 

Mr.  Skinner:  You  are  referring  to  the  option  provision  in  Article 
8,  Senator "? 

Senator  Miller :  I  believe  I  am. 

Mr.  Skinner:  The  terms  of  Article  8  go  to  the  matter  of  the  mini- 
mum project  yield  whicli  is  not  committed  by  contract  bv  December 
31,1963. 

Senator  Miller:  Well,  I'm  not  sure  that  I  know  what  answer  you 
have  given  me. 

Mr.  Skinner:  Well,  you  said,  would  a  contractor  north  of  San  Luis 
have  to  enter  into — would  the  contract  have  to  be  executed  ])y  Decem- 
ber 31, 1963. 

Senator  Miller:  Yes,  what  is  the  answer? 

Mr.  Skinner:  Well,  there  is  no  necessary  or  essential  inference  in 
this  provision  that  in  fact  all  this  additional  water  would  be  optioned 
under  that  and  you  are  assuming,  are  you,  that  these  agencies  Avonld 
immediately  at  that  time  take  up  any  uncommitted  water? 

Senator  Miller:  I'm  not  assuming  what  they  would  do.  I  want  to 
know  what  they  can  do.  This  is  a  contract  we  are  talking  abont. 

Mr.  Skinner:  Well,  then,  as  far  as  the  bare  terms  of  the  contract 
are  involved,  it  would  be  possible  for  the  remainder  of  the  water  to  be 
optioned,  I  would  say. 

Senator  Miller:  Well,  then,  as  a  matter  of  fact  couldn't  the  Metro- 
politan Water  District  by  virtue  of  its  ownership  of  water  extend  its 
domain  into  the  Delta  ? 

Formation  of  Agencies 

AVitnesses  both  for  the  Department  of  Water  ResouiTes  and  :\Ielro- 
politan  Water  District  conceded  that  problems  existed  for  potential 
service  areas  of  the  State  system  where  agencies  had  not  yet   been 
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formed  to  contract  for  M'ater.  In  answer  to  a  question  by  Senator  Shaw, 
Mr.  Goldberg,  agreed  that  some  areas  would  be  'hard  put'  to  be  in  a 
position  to  contract  by  the  deadline  of  December  31,  1963  set  in  Article 
8  in  the  contract.  Senator  Shaw  also  questioned  Mr.  Skinner  on  the 
point  and  he  replied  in  part : 

"If  the  difficulties  under  the  schedule  turned  out  to  be  slower  than 
we  had  anticipated  or  had  been  anticipated  and  it  was  unavoidable,  I 
imagine  that  the  State  would  come  to  our  board  and  present  the  issue. 
I  can't  speak  for  the  attitude  of  our  board  on  this  particular  question 
.  .  .  But  certainly  I  don't  want  to  indicate  here  that  the  MWD  is 
going  to  be  inflexibly  arbitrary  on  this  point." 

Another  witness,  Mr.  James  Sorensen,  Secretary  of  the  Friant  "Water 
Users  Association,  saw  another  difficulty.  He  stated: 

"If  the  water  sales  rate  in  the  San  Joaquin  Valley  were  such  that 
agricultural  users  could  be  relatively  sure  that  they  could  afford  to 
pay  such  prices,  there  might  be  little  difficulty  in  meeting  the  December 
31,  1963,  deadline.  However,  with  water  rates  as  are  now  estimated, 
most  agricultural  areas  have  serious  problems  to  overcome  prior  to 
obligating  themselves  to  purchase  project  water." 

The  deadline  and  option  provision  of  the  contract  was  criticized 
strongly  by  another  witness,  Mr.  Jack  Port  of  the  Contra  Costa  County 
Water  Agency.  His  testimony  included  this  statement : 

"It  has  been  our  understanding  that  the  State  Water  Resources 
Development  System  has  been  conceived  to  benefit  all  sections  of  the 
State. 

"Yet  the  option  provided  in  the  standard  contract  to  the  Metro- 
politan Water  District  of  Southern  California  permits  the  District's 
purchase  of  all  uncommitted  'project  water'  after  1964,  even  though  the 
District  at  that  time  will  not  have  provided  one  cent  toward  meeting 
the  costs  of  conservancy  features,  and  is  not  obligated  to  pay  for  these 
features  prior  to  1972. 

"This  option  is  a  dangerous  provision  which  may  very  easily  pre- 
clude areas  slow-to-develop  from  realizing  their  potential,  and  theoreti- 
cally may  provide  the  Metropolitan  Water  District  of  Southern  Cali- 
fornia with  the  opportunity  to  extend  its  boundaries  to  Oroville.  It  is 
unrealistic  to  assume  that  slow-to-develop  areas  could,  in  the  future, 
campaign  for  construction  of  parallel  facilities  as  a  State  project,  and 
find  votes  among  users  already  being  served. 

' '  In  view  of  the  above,  we  recommend  the  option  to  the  Metropolitan 
Water  District  of  Southern  California  be  revised  to  permit  purchase 
after  1965,  of  that  excess  capacity  in  the  transportation  facilities  which 
will  allow  a  beneficial  use  of  water,  limited  to  serve  an  area  lying 
entirely  south  of  the  Tehachapis. " 

Cost  Allocations 

One  witness  before  the  committee,  Mr.  Allen  Bottorff,  a  Director  of 
the  Semitropic  Water  Storage  District  of  Kern  County,  outlined  the 
problems  he  believed  were  caused  for  agriculture  by  the  cost  allocation 
formula  contained  in  the  MWD  contract.  He  emphasized  that  users  of 
agricultural  water  are  limited  in  their  ability  to  pay  for  it  by  several 
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factors,  including  limitations  on  types  of  crops  that  can  be  grown  on 
various  lands  within  a  water  service  area,  the  risks  involved  in  planting 
programs,  the  necessity  of  maintaining  investments  in  pumps  and  wells, 
and  the  necessity  under  some  circumstances  of  using  the  Avater  deliv- 
ered for  underground  replenishment  and  later  recovery  with  attendant 
added  costs.  He  stated : 

"I  would  like  to  add  that  improving  this  cost  allocation  situation 
alone,  important  as  it  is,  Avill  not  entirely  solve  the  problems  of  low- 
assessed  value  areas — urban,  or  agricultural  in  their  potential  water 
demand — when  they  attempt  to  work  out  repayment  of  ultimate,  allo- 
cated costs  .  .  . 

"One  of  the  problems  to  date  has  been  that  of  developing  a  full 
understanding  of  this  contract  and  what  it  means  quantitatively ;  that 
is,  in  dollars  and  cents  figures,  to  other  agencies  and  areas.  However, 
on  the  basis  of  the  figures  that  have  been  available,  it  is  evident  that 
even  with  much  lower  cost  allocations,  in  this  case  we  would  say  to 
agriculture  as  a  result  of  these  considerations,  unless  greater  flexibility 
of  terms  can  also  be  achieved,  it  will  be  most  difficult,  even  impossible, 
for  many  agencies  and  low-assessed  value  areas,  particularly,  agricul- 
tural, to  participate  in  the  State  Water  Program." 

Mr.  Bottorff  was  questioned  by  Senators  Cobey  and  Kegan,  a.s 
follows : 

Senator  Cobey:  Coming  down  to  this  question  of  allocation  of  costs 
as  between  the  agricultural  users  on  the  one  hand  and  M  and  I  users 
on  the  other,  as  I  understand  it,  your  basic  contention  is  that  the  provi- 
sion of  additional  capacity  in  the  aqueduct  to  take  care  of  agricultural 
users  makes  this  a  cheaper  delivery  system  for  Southern  California 
than  it  would  be  if  it  Avere  solely  an  M  and  I  aqueduct? 

Mr.  Bottorff:  Well  from  the  information  we  had  from  the  depart- 
ment, it  is  my  understanding  it  is  correct,  that  is  true. 

Senator  Regan :  ...  Do  I  understand  that  you  state  that  the  price 
at  which  agriculture  in  your  area  would  get  water  is  a  price  beyond 
what  you  feel  agriculture  could  afford  to  pay  in  that  area? 

Mr.' Bottorff:  AVell,  the  indications  of  the  costs  given  you  so  far  are 
beyond  what  I  consider,  and  I  think,  the  others  here,  too,  feel,  is  the 
proper  capacity  to. pay.  When  I  say  that,  I  mean  if  you  look  at  your 
costs  and  your  profits  right  you  would  be  in  difficulty. 

Senator  Regan:  May  I  ask  you  in  the  contract  that  we  are  talknig 
about  today,  are  you  priced  out  of  the  picture  as  of  the  present  moment 
for  the  kind  of  agriculture  that  you  arc  now  engaged  in? 

Mr.  Bottorff:  T  would  say  our  present  operation  would  not  afford 
these  prices. 

Senator  Regan:  So  you  are  priced  out  of  the  picture. 

Mr.  Bottorff:  That  is  right. 

Capacity  Allocations 

Witnesses  before  the  committee  from  Kern  County  areas  stroiigly 
questioned  the  cost  allocation  system  used  in  determnnng  the  assign- 
ment of  costs  as  between  municipal  and  agricultural  users.  A  formula 
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based  on  "maximum  entitlement"  would  be  favorable  to  the  agricul- 
tural user  since  deliveries  to  him  are  intermittent  on  an  annual  basis. 
Conversely,  a  formula  based  on  aqueduct  capacity  would  be  favorable 
to  the  municipal  user,  since  deliveries  of  municipal  water  vary  little 
from  month  to  month  and  a  minimum  of  reserve  capacity  is  needed. 

The  Kern  County  witnesses  said  the  added  costs  of  the  formula  used 
in  the  contract  contributed  to  the  high  cost  of  water  proposed  to  be 
delivered  to  them.  They  favored  a  formula  which  would  go  beyond 
maximum  entitlement  concept.  They  termed  it  an  "incremental"  allo- 
cation of  costs  to  agriculture.  Under  this  formula,  municipal  users 
would  be  charged  the  complete  cost  of  a  system  large  enough  to  meet 
their  needs.  Only  the  added  costs  to  enlarge  the  system  to  accomplish 
agricultural  deliveries  would  be  charged  to  agriculture. 

The  department  was  questioned  on  the  allocation  formula  used,  as 
follows : 

"Question  23.  In  the  computation  of  the  transportation  charge 
described  in  Article  24(b)  it  appears  that  a  cost  allocation  midway 
between  maximum  annual  entitlements  and  aqueduct  capacity  is  used. 
1(a).  Compared  to  this  method  what  would  be  the  additional  charge 
to  the  MWD  if  a  straight  maximum  annual  entitlement  allocation  were 
used?" 

"Answer.  The  additional  annual  charge  to  Metropolitan  Water  Dis- 
trict, if  a  straight  maximum  entitlement  allocation  were  used  instead 
of  that  described  in  Article  24(b),  would  increase  the  transportation 
capital  cost  component  and  the  transportation  minimum  operational 
cost  component  charged  to  the  T3istriet  by  about  $680,000  and  $340,000, 
respectively.  There  would  be  no  additional  costs  in  the  variable  opera- 
tional component  charged  to  the  District. 

"The  projected  capital  transportation  costs  allocated  to  the  Metro- 
politan Water  District  under  the  provisions  of  Article  24  total  $735,- 
000,000.  With  maximum  annual  entitlements  as  the  sole  measure  of 
proportionate  use,  the  allocated  capital  transportation  costs  would 
total  $750,000,000 ;  amounting  to  a  2.0  percent  increase  over  that  pro- 
vided by  the  contract." 

"Question  23(h).  AVere  potential  agriculture  users  consulted  when 
this  formula  was  arrived  at  in  negotiations  with  MWD?" 

"Answer.  Agricultural  interests  were  given  opportunity  for  con- 
sultations on  any  and  all  parts  of  the  Metropolitan  contract,  from  the 
time  that  the  first  draft  of  contract  was  released  up  to  the  time  of  con- 
tract execution,  and  their  commentf?  and  recommendations  were  solicited 
throughout  this  period. 

"On  SvAy  18,  1960,  the  department  presented  a  draft  of  proposed 
contract  dated  July  15,  1960,  to  the  Assembly  Interim  Committee  on 
Water  at  a  hearing  in  Santa  Monica.  On  July  22,  1960,  over  100  copies 
of  this  draft  were  transmitted  by  the  Director  of  Water  Resources  to 
all  Water  Users  Organizations  interested  in  water  service  from  the 
California  Water  Resources  Development  System, 

"The  above  draft  incorporated  the  maximum  annual  entitlement 
method  of  cost  allocation.  However,  that  draft  in  no  way  constituted 
a  definitive  proposal  of  contract  terms,  being  tentative  in  form  and 
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subject  to  change.  This  was  made  clear  to  all  concM-ued  both  at  the 
committee  hearing  and  in  the  letters  transmitting  the  draft  to  inter- 
ested parties. ' ' 

''Question  23(c).  What  Avould  be  the  additional  animal  charge  to 
all  San  Joaqnm  agricultural  users  if  the  allocation  were  based  solelv 
on  capacity  ? " 

"Answer.  The  additional  annual  charge  to  all  San  Joa<|uiii  agri- 
cultural users  would  be  a])out  $1,500,000  it"  the  allocation  were  ba'sed 
solely  on  capacity.  Included  in  this  additional  annual  chariie  would  be 
tlie  transportation  capital  cost  component  of  $820,000.  There  would  be 
no  additional  costs  of  the  variable  operational  component  charged  to 
the  San  Joaquin  agricultural  users. 

"It  is  estimated  that  under  the  provisions  of  Article  24  the  allo- 
cated capital  transportation  costs  in  the  potential  project  service  areas 
within  the  San  Joaquin  Valley  would  total  about  $150,000,000.  With 
maximum  delivery  capacity  as  the  sole  measure  of  proportionate  u.se, 
I  lie  allocated  capital  transportation  costs  would  total  $168,000,000  for 
an  increase  of  12.0  percent  over  that  as  provided  by  the  contract." 

San  Luis  Dam 

The  department  also  was  questioned  on  the  inclusion  of  San  Luis 
Dam  among  conservation  facilities  rather  than  as  a  part  of  the  trans- 
portation facilities.  The  questions  and  answers  folloAv: 

"Question  1.  ^Yhat  is  the  rationale  of  including  San  Luis  Dam  and 
the  aqueduct  from  the  Delta  to  the  dam  in  the  conservation  facilities 
for  the  purpose  of  cost  allocation?" 

"Answer.  San  Luis  Dam  and  Reservoir  and  an  allocated  portion 
of  the  works  necessary  to  fill  the  reservoir  are  conservation  facilities 
because  their  function  is  to  save  flood  flows  which  would  otherwise 
escape  through  the  Delta.  Although  this  function  could  have  been 
served  physically  by  storage  above,  rather  than  below,  the  Delta,  it  is 
served  more  economically  at  the  San  Luis  site  below  the  Delta.  Assum- 
ing that  the  function  was  to  be  served  hy  building  more  storage  at  Oro- 
ville,  there  would  be  no  argument  that  project  customers  between 
Oroville  and  the  Delta  would  have  to  pay  as  much  for  conservation  of 
water  (the  Delta  Water  Charge)  as  the  users  below  the  Delta.  Thus 
when  the  cost  of  conserving  water  is  decreased  by  the  economies  at- 
tendant on  construction  of  San  Luis,  it  seems  only  fair  that  the  benefit 
of  these  savings  be  apportioned  among  all  project  customers  rather 
than  made  the"  exclusive  perquisite  of  the  customers  above  the  Delta. 

"It  has  been  said  elsewhere  that  charging  users  upstream  from  the 
Delta  on  a  basis  which  includes  the  cost  of  San  Luis  is  to  charge  on  a 
basis  which  has  'no  relationship  to  the  service  they  get'  (26  Assembly 
Interim  Committee  Report  No.  2.,  The  Delta  Pool,  20,  24  (Jan.  1060) ). 
It  is  suggested  that  this  statement  misconceives  the  nature  of  the  service 
renderecf.  The  purpose  of  the  conservation  facilities  of  the  project  is  to 
provide  a  firm  yield  at  the  Delta,  and  the  service  is  the  opportunity  to 
participate  in  that  yield.  San  Luis  is  as  necessary  to  that  yield  as  is 
Oroville  for  it  prevents  peaking  demands  on  Oroville  which  would 
otherwise  deplete  its  storage  more  rapidly.  Because  all  project  custo- 
mers share  in  the  total  yield,  either  by  taking  water  from  the  Delta 
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or  by  preventing  water  from  reaching  the  Delta,  they  all  receive  the 
same  service  and  should  pay  the  same  rates  .  .  . 

"Finally,  it  should  be  noted  that  the  Delta  Pooling  Concept,  as  ap- 
plied in  the  contract,  does  not  neeessarilj-  mean  that  all  upstream  users 
will  pay  more  than  they  would  pay  on  a  basis  which  allocated  to  them 
their  share  of  individual  conservation  facilities.  Some,  i.e.  in  the  Upper 
Feather  River,  will  pay  less.  (26  Assembly  Interim  Committee  Report 
No.  2,  (supra  20  n.  15)." 

"Question  1(a).  AVhat  would  be  the  additional  cost  to  users  in  the 
San  Joaquin  Valley  and  Southern  California  if  these  facilities  were 
included  in  the  'transportation  facilities'  instead?" 

" Ansiver.  If  the  conservation  facilities  south  of  the  Delta  (i.e.,  the 
allocated  portion  of  Pumping  Plant  No.  1,  aqueduct  to  San  Luis,  San 
Luis  Forebay  and  Pumping  Plant  No.  2,  and  all  of  San  Luis  Dam  and 
Reservoir)  were  considered  to  be  transportation  facilities  and  the 
Transportation  Charges  included  them,  the  Transportation  Charges 
would  be  increased  and  the  Delta  Water  Charge  would  be  decreased. 

"It  is  estimated  that  the  capital  costs  to  be  returned  by  the  Trans- 
portation Charge,  the  basis  of  the  capital  cost  component,  would  be 
increased  by  $115,000,000  from  $1,030,000,0(J0  to  $1,145,000,000.  Both 
the  minimum  and  the  variable  operation,  maintenance,  power,  and 
replacement  components  of  the  Transportation  Charge  would  also  be 
increased.  On  the  basis  of  full  project  operations,  it  is  estimated  that 
the  increases  in  the  latter  components  would  be  increased  by  about 
$3,800,000  and  about  $300,000  respectively,  per  year,  from  $27,300,000 
and  $24,400,000  to  $31,100,000  and  $24,700,000. 

"It  also  is  possible  to  give  an  approximate  measure  of  the  increased 
Transportation  Charge  in  dollars  per  acre-foot.  This  would  be  only 
illustrative  since  repaj^ment  will  not  be  on  this  basis.  In  addition,  in 
computing  a  unit  price  the  capital  charges  must  be  combined  with  the 
annual  operational  charges  as  if  repayment  were  on  the  same  basis. 
Recognizing  the  foregoing  qualifications,  the  computed  increase  in  unit 
price  of  the  Transportation  Charge  would  be  $4.00  per  acre-foot." 

"Quesiio7\s.  1(1)).  What  would  be  the  reduction  in  cost  to  users  in 
the  South  Bay  Aqueduct  area?  1(c).  The  reduction  to  Delta  users? 
1(d).  The  reduction  to  users  upstream  from  the  Delta? 

"Answer.  The  reduction  in  the  Delta  Water  Charge,  with  removal 
of  the  costs  of  the  California  Aqueduct  allocated  to  water  conservation, 
would  be  $3.20.  Assuming  for  purposes  of  illustration  that  the  rate 
under  the  contract  were  modified,  it  would  be  reduced  from  $3.50  to 
$0.30  until  December  31,  1969  (Article  22(b))." 

Cosfs  Discrepancy 

Another  witness  pointed  out  a  discrepancy  in  the  allocation  of  costs 
for  '  en  route '  reservoirs.  Mr.  Herbert  Crowle,  Director  of  Public  Works 
of  Alameda  County,  stated  : 

"The  Department  of  Water  Resources  gave  a  detailed  explanation 
of  the  use  of  the  San  Luis  Reservoir  as  a  conservation  feature.  Using 
the  same  logic,  the  Del  Valle  Reservoir  may  be  considered  as  a  conser- 
vation facility  serving  a  similar  function  for  the  South  Bay  Aqueduct 
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as  the  San  Luis  Reservoir  does  for  the  California  Aqueduct  and  the 
area  south  of  San  Luis.  For  this  reason,  it  appears  that  consideration 
should  be  given  to  including  in  the  Delta  Water  Charge  that  portion 
of  the  cost  of  the  South  Bay  Aqueduct  between  the  Delta  and  Del  Valle 
Reservoir  and  that  portion  of  the  cost  of  Del  Valle  Reservoir  allocated 
to  water  conservation." 

Abilify  to  Pay 

As  noted  above,  the  strongest  criticism  of  the  contract  came  from 
potential  contractors  in  the  principal  agricultural  service  area  of  the 
State  system  in  Kern  County.  The  following  is  taken  from  the  testi- 
mony of  Mr.  Onie  Sanders,  President  of  the  Wheeler  Ridge-Maricopa 
Water  Storage  District : 

"The  contract  of  November  4,  1960,  fails  in  most  respects  to  recog- 
nize problems  of  underdeveloped  or  low  assessed  valuation  areas.  It  is 
designed  solely  to  provide  for  incremental  water  needs  of  metropolitan 
areas  having  a  large  existing  tax  base.  Li  this,  it  is  in  violation  of  the 
fundamental  concept  of  water  development  in  California — to  provide 
for  the  water  needs  occasioned  by  the  preservation,  growth,  and  devel- 
opment of  all  parts  of  the  State.  The  basic  reason  for  the  State  or 
federal  government's  participation  in  water  resources  development  is 
to  assist  those  areas  which  although  having  the  ability  to  repay  properly 
allocable  costs  of  such  development  through  purchase  of  water,  do  not 
have  the  financial  capacity  to  initiate  the  development  b.y  themselves. 
This  principle,  in  fact,  was  adopted  by  original  members  of  the  Metro- 
politan Water  District  of  Southern  California,  primarily  the  City  of 
Los  Angeles,  and  has  been  the  primary  reason  for  the  tremendous 
growth  of  the  entire  coastal  plain  area  south  of  the  Tehachapi  moun- 
tains. 

"Specifically,  we  find  that  our  inability  to  participate  in  the  State 
program  as  required  by  the  contract  of  November  4th  stems  from  the 
following : 

(1)  The  severe  early  repayment  requirements;  and 

(2)  Inequitable  cost  allocations  which  make  costs  of  water  even 
under  full  utilization  of  project  supply,  in  excess  of  the  pay- 
ment capacity  of  our  lands. 

"Although  the  foregoing  are  of  primary  concern  to  this  District, 
there  are  certain  other  features  of  the  contract  that  avc  find  improjier 
and  extremely  burdensome  to  our  District.  These  include  the  arbitrary 
cutoff  date  of  December  31,  1963  for  executing  a  contract,  the  deficiency 
provisions  of  Article  18;  and  the  surcharge  provision  of  Article  30. 

' '  AVith  respect  to  repayment  of  principal  and  interest  in  the  manner 
set  forth  in  the  contract,  we  find  little  flexibility  for  an  area  of  low 
assessed  valuation,  which  would  require  at  least  a  10-year  development 
period  after  initial  water  deliveries  to  procure  sufficient  revemie  from 
water  sales  to  meet  repayment  obligations  .  .  .  While  we  are  appre- 
ciative of  the  fact  that  Article  45  intended  to  meet  this  need,  we  wish 
to  advise  that  its  effects  are  minimal  in  this  regard.  Article  45  is  per- 
missive only  and  is  contradictory  to  other  contract  provisions.  In  agri- 
cultural areas  the  only  significant  source  of  revenue  is  from  water 
sales.  Therefore,  method  of  repayment  must  be  based  on  this  fact  in 
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such  areas.  This  has  been  a  long-recognized  principle  throughout  the 
Western  United  States.  This  principle  was  also  recognized  by  the  State 
Department  of  Water  Resources  in  both  its  1955  report  on  the  Feather 
River  and  Delta  Diversion  Projects,  and  in  its  1959  report,  Bulletin 
No.  78,  but  was  not  recognized  in  the  contract. 

''As  nearly  as  can  be  determined  from  our  own  studies,  which  are 
still  in  progress,  unit  costs  of  water  far  exceed  the  payment  capacity 
of  our  lands.  We  believe  that  this  could  be  corrected  through  equitable 
cost  allocations  along  with  an  administrative  or  legislative  action  which 
would  implement  flexibility  provisions  regarding  early  repayment  by 
areas  of  low  assessed  valuation.  The  method  of  cost  allocation  employed 
in  the  contract  is  an  average  of  the  so-called  ' '  capacities  required ' '  and 
"volume  delivered"  methods.  It  is  a  negotiated  compromise  between 
the  State  and  the  Metropolitan  Water  District.  This  method  does  not 
properly  reflect  the  nonfirm  water  supply  allocated  to  irrigated  agri- 
culture as  set  forth  in  Article  18,  nor  does  it  properly  compensate  for 
the  added  costs  which  agriculture  would  incur  by  virtue  of  having  this 
nonfirm  supply.  This  Article  18  provides  that  agriculture  shall  absorb 
deficiencies  up  to  50%  of  its  maximum  annual  entitlements  in  any 
year  and  up  to  100%  of  one  year's  maximum  annual  entitlement  in 
any  seven-year  period.  Beyond  this,  established  public  policy  as  well 
as  common  sense  dictates  that  people  will  receive  necessary  water  ahead 
of  plants.  We  are  in  full  agreement  with  this  principle.  AVe  also  recog- 
nize the  greater  efficiency  of  project  facilities  resulting  from  operation 
on  a  deficiency  basis.  However,  under  such  an  operation  it  would  be 
necessary  for  our  District  to  perpetually  maintain  supplemental  ground 
water  pumping  installations  to  provide  continuity  of  water  service  to 
our  lands.  Thus,  agriculture  would  have  a  second  class  water  supply 
but  would  be  required  to  pay  the  first  class  price  in  addition  to  main- 
taining these  pumps  and  wells  to  assure  firm  water. 

"This  inequity  could  be  eliminated  by  allocating  the  cost  of  trans- 
portation facilities  to  convey  the  second  class  supply  on  an  incremental 
basis  rather  than  by  the  method  employed  in  the  contract.  Incremental 
cost  allocations  to  agriculture  would  not  increase  the  costs  to  other 
areas  over  what  their  costs  will  be  with  agricultural  districts  in  Kern 
County  precluded  from  participation.  It  is  our  understanding  that 
Southern  California's  allocated  costs  of  transportation  facilities  are 
estimated  to  be  $804  million  with  Kern  County  excluded,  as  it  will  be 
under  the  present  contract.  Under  incremental  cost  allocations  for 
unfirm  water,  this  total  allocated  cost  will  not  increase. 

"In  establishing  the  arbitrary  cutoff  date  of  December  31,  1963,  for 
executing  a  contract,  Ave  feel  that  the  State  and  the  Metropolitan 
Water  District  failed  to  recognize  certain  technical  difficulties  which 
will  be  experienced  by  some  of  the  potential  contractors.  These  include 
areas  which  are  not  now  organized,  as  well  as  certain  of  the  organized 
areas  which,  by  law,  are  required  to  pursue  a  lengthy  time-consuming 
process  in  entering  into  a  water  service  contract.  For  example,  the 
legal  process  required  of  a  water  storage  district  such  as  ours,  together 
with  negotiations  with  the  State  on  a  contract,  which  as  yet  have  not 
commenced  and  will  not  commence  according  to  the  State  until  after 
the  close  of  this  legislative  session,  may  require  additional  time  beyond 
December  31,  1963." 
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Later  Participation 

There  was  a  discussion  between  Senator  Cobey  and  Mr.  Goldberg 
concerning  an  assumption  of  the  department  that  agencies  in  some 
areas  who  are  unable  to  meet  contracting  deadlines  could  come  in  later 
and  have  additional  facilities  built  for  them.  Senator  Cobey  asked : 

"In  other  words,  a  later  participation  on  that  basis  would  be  a  much 
more  expensive  solution  of  their  water  problem?" 

Mr.  Goldberg:  "Yes,  but  at  least  they  get  a  later  participalion.  If 
you  follow  the  conventional  doctrine  of  water  rights,  they  wouldn't  get 
participation  at  all,  and  they  get,  even  though  it  is  more  expensive  than 
the  initial  participation,  it  is  still  more  likely  less  expensive  than  it 
would  be  with  the  new  facilities  allocated  to  them  alone.  They  would 
get  some  of  the  savings  of  the  initial  construction  although  not  as  much 
as  if  they  participated  initially. 

Senator  Cobey:  "But  participation  beyond  our  ability  to  pay  is  no 
participation  at  all,  is  it?" 

Later,  Mr.  Goldberg,  under  questioning  by  Senator  Slattery  testified 
as  follows : 

Senator  Slattery:  "Then  1  would  ask  one  more  question  and  tliat 
is  in  the  last  paragraph  on  the  page  about  this  outside  water  brought 
in  from  an  outside  watershed,  that  is,  the  watershed  of  the  Eel,  what  is 
the  policy,  or  is  there  a  policy  as  to  the  pricing  on  such  water  after 
it  gets  into  the  Delta?" 

Mr.  Goldberg:  "It  would  be  picked  up  in  the  Delta  water  charge. 
As  the  additional  facility  is  built  in  the  Eel,  the  cost  of  building  that 
facility,  or  that  portion  of  the  cost  of  building  that  facility  that  is 
attributable  to  bringing  water  into  the  Delta  would  be  used  to  increase 
the  Dplta  water  rate." 

Senator  Slattery:  "Would  not  this  Eel  water  probably  be  more 
expensive  than  Feather  River  water  ? ' ' 

Mr.  Goldberg:  "Yes,  it  would  sir." 

Delivery  Reductions 

The  Department  also  was  asked  to  give  the  rationale  used  in  arriving 
at  the  provision  of  the  contract  to  reduce  agricultiiral  deliveries  by  50 
percent  before  any  reduction  is  made  in  municipal  deliveries. 

The  answer  was:  "Provision  relating  to  50  percent  reduction  for 
agricultural  users  in  time  of  shortage  were  not  a  matter  of  contract 
negotiation.  The  concept  involved  is  one  that  is  fundamental  to  the 
planning  and  operation  of  the  State  AVater  Facilities.  It  is  also  fuiula- 
mental  to  the  planning  and  operation  of  the  federal  Central  Valley 
Project.  It  is  a  concept  that  has  been  traditional  in  water  law  since 
its  beginning  and  is  incorporated  in  the  Water  Code,  Section  106. 

(Water  Code  Section  106  states:  "It  is  hereby  declared  to  be  the 
established  policy  of  this  State  that  the  use  of  water  for  domestic  pur- 
poses is  the  highest  use  of  water  and  that  the  next  highest  use  is  for 

irrigation.")  ,     -r.  /?  -r.     i 

"The  contract  executed  in  May  1960,  between  the  Bureau  of  Recla- 
mation and  the  State  pertaining  to  the  allocation  of  water  available  m 
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the  Delta,  was  based  on  yield  studies  using  the  same  '50  percent'  re- 
quirement. The  50  percent  reduction  for  agricultural  uses  is  the  ex- 
pected maximum  based  on  historical  runoff  over  a  65  year  period,  and 
the  reduction  would  rarely  occur." 

However,  witnesses  from  agricultural  areas  maintained  that  provi- 
sion would  result  in  additional  expenses  to  agricultural  areas  for  which 
allowance  ought  to  be  made  in  cost  allocation  formulas.  These  addi- 
tional costs  would  be  considerable,  they  said,  and  would  result  from 
the  stated  necessity  to  keep  an  alternate  source  of  water  supply  in 
reserve.  In  the  service  area  this  alternate  source  would  be  wells,  and 
the  pumps  to  extract  water  from  them.  Without  the  alternate  source, 
the  landowner  w^ould  have  to  look  forward  to  an  occasional,  if  infre- 
quent, year  in  which  he  could  produce  only  a  partial  crop. 


SOUTHERN   CALIFORNIA  AQUEDUCTS 


SOUTHERN  CALIFORNIA  AQUEDUCTS 

CONCLUSIONS 

I.  There  are  economic  disadvantages,  usually  expressed  in  terms  of 
costs  of  water  treatment,  when  water  with  a  high  dissolved  solids 
content  is  used.  The  fact  of  these  disadvantages  makes  the  timing  and 
sizing  of  aqueducts  of  the  State  Water  Facilities  in  Southern  CalitY)rnia 
crucial  to  communities  in  the  service  areas  of  the  Metro])olitan  Water 
District  of  Southern  California.  The  magnitude  of  the  disadvantages 
was  shown  by  a  study  made  by  Stanford  Research  Institute  in  1958 
under  contract  with  the  Department  of  AVater  Resources.  This  study 
compared  the  economic  effects  of  using  Colorado  River  water  as  against 
water  from  the  State  AVater  Facilities  in  two  selected  areas — the  upper 
Santa  Ana  Valley  and  the  San  Diego  Coastal  Area.  It  showed  that  the 
economic  advantages  of  using  state  water  in  these  areas  would  amount 
to  $2,137,000  in  the  year  1970,  for  that  year  alone,  and  in  the  year  2020 
would  amount  to  $19,434,000  for  that  year  alone. 

II.  Two  aqueducts — designated  the  East  Branch  and  the  West 
Branch — are  called  for  in  State  plans  and  statutes  as  the  means  of 
delivery  of  water  from  the  State  Water  Facilities  in  Southern  Cali- 
fornia. The  West  Branch  under  any  route  considered  would  convey 
water  to  the  City  of  Los  Angeles  and  other  cities  in  the  Los  Angeles 
coastal  plain.  The  East  Branch  would  accomplish  deliveries  to  areas 
north,  east,  and  south  of  Los  Angeles — in  San  Bernardino,  Riverside, 
and  San  Diego  counties.  W^ithout  the  East  Branch  or  an  equivalent, 
the  part  of  this  region  within  the  IMetropolitan  service  area  would  have 
the  Colorado  River  as  its  only  source  of  imported  Avater.  The  part  of 
the  region  outside  Metropolitan  might  well  have  no  source  of  imported 
water,  since  financing  of  construction  of  the  East  Branch  would  be 
difficult  if  not  impossible  without  deliveries  from  it  to  Metropolitan 
member  agencies.  Delays  in  construction  of  the  East  Branch  would 
subject  this  region  to  water  supply  and  economic  disadvantages  for  the 
length  of  such  delays. 

III.  A  contract  between  the  Department  and  Metropolitan,^  and 
contracts  with  other  Southern  California  agencies,  provides  that  Metro- 
politan shall  submit  a  "request"  to  the  Department  by  June  30,  1963 
stating  its  requirements  on  timing  and  sizing  of  the  East  and  West 
Branch  Aqueducts.  This  request  is  binding  upon  the  Department,  with 
3  provisos:  (1)  Each  branch  shall  have  a  minimum  delivery  capability 
of  60,000  acre  feet  monthly;  (2)  the  State  may  decide  whetlier  the 
Metropolitan  request  is  incompatible  with  requests  from  other  contrac- 
tors for  service  from  the  branches;  and  (3)  the  Department  may 
establish  the  size  and  time  of  completion  of  the  branches  if  agreement 
is  not  reached  among  the  Southern  California  contractors. 

IV.  The  request  of  Metropolitan  on  the  sizing  and  timing  of  the 
East  and  West  Branch  Aqueducts  will  not  be  submitted  untd  June  30, 

(33) 
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1963.  Metropolitan  undertook  studies  upon  these  points  more  than  two 
years  ago.  A  preliminary  report  by  the  Chief  Engineer  of  Metropolitan 
April  1962  (Report  No.  802)  concluded  it  would  be  financially  advan- 
tageous to  Metropolitan  if  completion  of  an  East  Branch  Aqueduct 
were  delayed  some  9  years,  from  1972  until  1981,  and  if  the  Bast 
Branch  had  half  the  delivery  capability  of  the  West  Branch.  However, 
data  submitted  to  the  Committee  indicates  that,  while  under  this  scheme 
smaller  payments  to  the  State  by  Metropolitan  would  be  made  in  earlier 
years,  there  is  little  if  any  financial  advantage  eventually  to  Metropoli- 
tan. Since  the  Committee  hearing  on  this  subject  of  October  18  and  19, 
1962,  a  supplement  to  Report  No.  802  has  been  issued,  dated  January 
23,  1963.  This  supplement  provides  an  alternate  means  of  delivering 
State  water  to  some  but  not  all  of  the  areas  planned  to  be  served  from 
the  East  Branch. 

V.  The  Director  of  Water  Resources,  Mr.  William  E.  Warne,  stated 
to  the  Committee  the  firm  intention  of  the  Department  to  construct  the 
East  and  West  Branch  Aqueducts  simultaneously.  He  told  the  Commit- 
tee that:  "The  State's  position  has  been  consistently  the  same — that 
water  would  be  delivered  to  Cedar  Springs  and  Ferris  Reservoirs  (on 
the  East  Branch)  not  later  than  1972. 

RECOMMENDATIONS 

1.  The  State  Water  Facilities  should  be  constructed  as  a  system  pro- 
viding state-wide  benefits,  since  the  backing  of  state-wide  tax  collections 
is  being  used  in  financing  the  Facilities.  Benefits  from  the  project 
should  be  distributed  equitably.  Specifically,  the  benefits  of  the  high 
quality  State  water  should  be  spread  equally  through  the  area  capable 
of  being  served  with  State  water. 

2.  In  constructing  the  State  Water  Facilities,  the  Department  should 
complete,  and  at  the  earliest  possible  date,  both  the  East  and  West 
Branch  Aqueducts  in  Southern  California.  The  present  intention  of  the 
Department  to  accomplish  these  purposes  is  to  be  commended. 

SOUTHERN  CALIFORNIA  AQUEDUCTS 

With  the  completion  to  Southern  California  of  the  State  Water  Fa- 
cilities authorized  by  the  Burns-Porter  Act,  supplies  of  imported  water 
from  two  different  sources  will  be  available  in  the  region.  These  supplies 
— from  the  Colorado  River  and  from  the  Sacramento-San  Joaquin  Delta, 
respectively — differ  greatly  in  quality.  In  the  conclusions  to  this  study, 
above,  the  consequences  to  water  users  in  various  locations  of  this  dif- 
fering quality  are  pointed  out.  They  were  stated  in  economic  terms  in 
the  study  quoted  from  the  Stanford  Research  Institute.  The  summary 
and  conclusions  reached  by  Stanford  Research  Institute  are  reproduced 
in  the  Appendix  to  this  section. 

This  committee  was  asked  to  study  and  report  on  systems  to  deliver 
water  in  Southern  California  by  a  resolution  adopted  by  the  Senate 
in  June  of  1962.  The  resolution  was  introduced  by  Senators  Hugo 
Fisher,  of  San  Diego  County,  and  Stanford  C.  Shaw,  of  San  Bernardino 
County. 
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The  resolution  stated : 

"Whereas,  Senate  Bill  No.  1281  by  Senator  Fisher  (Statutes  1959, 
Chapter  2043)  was  adopted  and  provided  that  tlie  definition  of  the 
Feather  River  project  would  include  the  routing?  of  the  proposed  aque- 
duct system  in  conformity  with  Bulletin  78  of  the  Department  of  Water 
Resources  to  include  both  a  western  and  an  eastern  branch  into  the 
service  area  of  the  Metropolitan  Water  District ;  and 

"Whereas,  the  priority  of  such  route  involved  matters  of  cost  and 
service  to  the  new  areas  and  of  guarantees  against  diminishiu};  of 
available  water  supplies  within  various  areas  of  Southern  California, 

"Now,  therefore,  be  it  resolved  by  the  Senate  of  the  State  of  Califor- 
nia that  the  Senate  Fact  Finding  Committee  on  Water  Resources  in- 
vestigate the  timing  of  construction  in  such  branches  of  tlie  aqueduct 
system  with  a  view  to  determining  the  factors  of  cost,  of  service  to 
needful  areas  and  a  guarantee  of  continuous  supply  to  all  areas  now 
serviced  by  the  Metropolitan  Water  District  as  well  as  the  need  to 
supply  from  such  proposed  aqueducts  branches,  other  areas  not  now 
serviced  by  Metropolitan  Water  Districts." 

Preliminary  Study 

The  occasion  for  the  resolution  was  a  preliminary  study  of  the  sizing 
and  timing  of  the  East  and  West  branch  aqueducts  of  the  State  system 
in  Southern  California,  made  under  the  direction  of  the  Chief  Engineer 
of  the  Metropolitan  Water  District  of  Southern  California.  This  study, 
quite  properly,  was  instituted  by  the  Metropolitan  Water  District  staff 
in  order  to  reach  determinations  called  for  in  water  delivery  contracts 
between  the  State  and  the  Metropolitan  Water  District.  The  deadline 
for  Metropolitan  Water  Districts  recommendations  was  June  30,  1963. 

This  preliminary  study  concluded  that  there  would  be  economies  in 
the  ]\Ietropolitan  Water  District  system  as  a  whole  if  construction  of 
the  West  Branch  were  started  as  soon  as  possible,  if  it  were  built  to 
two  thirds  of  the  combined  capacity  of  the  two  branches,  and  if  com- 
pletion were  delayed  until  1981.  (Under  present  estimates  the  West 
Brancli  would  be  completed  in  1972.) 

These  conclusions  involve  very  serious  questions  of  availability  of 
water  supplies  and  of  the  quality  of  water  received  by  the  agencies 
that  would  be  served  from  the  East  Branch.  The  West  Branch  would 
flow  quite  directly  into  the  Los  Angeles  area.  There  are  a  numbt^r  of 
technical  and  legal  questions  involved  in  this  situation.  The  contract 
between  the  State  and  Metropolitan  Water  District  provides  for  a 
number  of  alternatives  in  the  financing  of  portions  of  the  State  system, 
as  well  as  alternatives  as  to  how  aqueduct  sizing  and  timing  is  to  be 
determined. 

Continued  Studies 

Metropolitan  Water  District  has  continued  its  studies  and,  as  this 
report  was  written,  had  drawn  at  least  tentative  conclusions  that  con- 
cern aqueduct  routing,  as  well  as  sizing  and  scheduling  of  the  Southern 
California  aqueducts.  A  route  involving  extensive  tunneling  was  pro- 
posed which  would  result  in  more  flexibility  in  accomphslnng  deliveries 
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of  water  from  either  source  to  iiianj^  Metropolitan  Water  District 
agencies.  Quite  sig-nificant  savings  also  were  claimed  by  the  proposal. 
However,  disadvantages  still  would  be  felt  by  some  Metropolitan  Water 
District  members  and  by  agencies  not  affiliated  with  Metropolitan  Water 
District. 

Mr.  William  E.  Warne,  Director  of  the  California  Department  of 
Water  Resources,  appeared  before  the  committee  and  stated  the  firm 
intention  of  the  Department  to  construct  the  two  Southern  California 
Aqueducts  simultaneously.  He  said : 

"The  State's  position  has  been  consistently  the  same — that  water 
would  be  delivered  to  Cedar  Springs  and  Perris  Reservoirs  not  later 
than  1972,  and  you  will  observe  that  Cedar  Springs  is  in  the  midst  of 
the  West  Branch  and  Perris  Reservoir  is  in  Riverside  County  at  the 
end  of  the  East  Branch  of  the  Aqueduct." 

Agreement  on  Timing 

In  answering  two  of  the  Committee 's  prepared  questions  Mr.  Warne 
stated : 

"If  the  requests  of  all  of  the  Southern  California  contractors  agree 
on  the  time  for  completion  of  the  East  and  West  Branch  Aqueducts, 
then  the  State  is  obligated  to  complete  each  aqueduct  in  accordance 
with  the  requests. 

"If  the  contractors  have  not  agreed  on  the  timing  of  branch  aque- 
ducts by  December  81,  1963,  then  the  State  must  decide  on  the  schedule. 
The  decision  must  take  the  interests  of  all  affected  contractors  into 
consideration. 

"The  department's  construction  and  water  delivery  schedule  calls 
for  the  furnishing  of  water  through  the  West  Branch  to  Castaic  Reser- 
voir in  1971  and  through  the  East  Branch  to  Cedar  Springs  and  Perris 
Reservoirs  in  1972. 

"Construction  on  the  East  Branch  will  commence  in  1964  with  the 
relocation  of  roads  in  the  Cedar  Springs  area.  This  work  must  be  ac- 
complished before  construction  on  Cedar  Springs  Dam  is  initiated. 

"Construction  on  the  West  Branch  will  also  start  in  1964.  Here, 
initial  work  Avill  be  on  tunnels  which  require  relatively  long  construc- 
tion periods  and  must  be  completed  prior  to  installing  intervening 
reaches  of  pipeline. 

"  If  a  higher  percentage  of  water  should  go  into  the  West  rather  than 
the  East  Branch,  there  would  be  some  lowering  of  the  power  recovery 
since  the  East  Branch  is  apt  to  be  the  greater  producer  of  power, 
recovery  power  .  .  . 

' '  Considering  all  factors,  the  study  of  the  Department  concluded  that 
the  alternative  aqueduct  system  with  service  to  the  Metropolitan  Water 
District  thought  both  branches  in  about  equal  quantities  would  be  best 
because  costs  are  comparable  to  other  alternatives,  reservoir  storage  in 
the  service  area  is  more  balanced,  the  aqueduct  system  is  operationally 
more  flexible,  the  potential  for  future  water  quality  problems  in  the 
Upper  Santa  Ana  Valley  and  Coastal  San  Diego  County  would  be  less, 
and  there  would  be  equivalent  water  service  to  all  areas. 
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"It  seems  to  me  self-evident  that  water  quality  is  a  very  important 
factor  favoring  the  delivery  of  water  from  State  Water  Facilities  by 
way  of  the  East  Branch  to  service  areas  in  San  Diepo  County,  Sail 
Jacinto  Valley  and  the  entire  Upper  Santa  Ana  Valley. 

"With  respect  to  areas  served  from  the  West  Branch,  water  quality 
is  also  important  and  from  the  water  quality  standpoint,  there  are 
reasons  for  delivery  of  good  quality  water  by  way  of  the  West  Branch. 
This  is  particularly  true  in  Ventura  County  where  the  existing  local 
water  supplies  throughout  virtually  the  e'ntire  county  are  of  poor 
mineral  quality.  There  are  also  some  areas  of  the  county  where  im- 
ported waters  will  be  subject  to  two  or  three  cycles  of  use. 

"In  the  Los  Angeles  metropolitan  area,  water  quality  has  a  value, 
but  when  compared  to  other  areas  in  Southern  California,  which  I 
have  mentioned,  namely,  Ventura  County,  Ujiper  Santa  Ana  Vallev, 
San  Jacinto  Vallej^,  and  San  Diego  County,  the  need  for  the  entire 
imported  supply  to  be  of  high  (luality  is  not  critical.  In  this  area,  a 
considerable  volume  of  water  will  be  used  jiLst  once  before  it  is  dis- 
charged and  wasted  to  the  ocean.  It  is  true  that  waste  waters  are  now 
being  reclaimed  for  ground  water  recharge,  and  it  is  hoped  that  this 
practice  can  be  increased,  but  even  if  the  reclamation  of  water  is  prac- 
ticed to  the  maximum  practicable  extent,  there  would  be  only  one 
reuse  of  the  water  before  its  final  disposal  to  the  ocean  as  waste  water. 

"In  summary,  therefore,  water  quality  is  of  particular  significance 
to  practically  all  of  the  service  areas  in  Southern  California  aiid  from 
the  water  quality  standpoint,  supplies  of  good  quality  water  delivered 
through  State  Water  Facilities  should  be  delivered  through  both  the 
East  and  West  Branches  so  that  the  majority  of  people  in  Southern 
California  can  derive  some  benefit  from  the  advantages  of  blending 
these  high  quality  waters  with  local  supplies  and  Colorado  River  water. 
The  greatest  benefit,  however,  accrues  to  those  areas  which  can  be 
served  directl.y  from  the  East  Branch  and  Ferris  Reservoir.  In  these 
service  areas,  high  quality  water  from  State  Water  P^acilities  can  be 
used  and  reused  two,  three,  or  even  four  times.  This  reuse  of  water 
will,  in  the  final  analysis,  reduce  the  volumes  of  water  which  must  be 
imported  to  Southern  California  and  provide  for  more  efficient  opera- 
tion of  planned  facilities." 

Reserve  Capacity 

The  importance  of  reserve  capacity  in  the  two  branch  aqueducts 
was  brought  out  in  a  colloquy  between  Senator  Fislier  and  Mr.  Warne. 
which  follows : 

Q.  Now,  as  I  understand  the  sizing  of  these  two  aqueducts,  the  prob- 
lems of  delivery  from  time  to  time  within  the  Metropolitan  Water  Sys- 
tem might  weli  indicate  a  more  than  normal  capacity  in  each  branch 
so  that  Witching  of  the  available  supplies  from  one  end  of  the  system 
to  the  other  might  be  accomplished  more  adeciuately  by  paying  the 
extra  costs  of  that  service  to  the  State  than  to  do  it  internally  withni 
the  system  ? 

A.  I  think  the  logic  is  pretty  strong  in  favor  of  that,  because  keep 
in  mind  we  have— though  we  have  three  reservoirs,  Castaic,  Pciris  and 
Cedar  Springs  in  mind,  that  is— this  is  a  mighty  long  aqueduct  and 
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it  crosses  some  very  critical  terrain,  namely,  the — both  the  San  Andreas 
and  Garlock  Faults.  It  would  certainly  be  better  if  we  had  a  more  flexi- 
ble system.  It's  almost  impossible  to  get  the  flexibility  through  increas- 
ing the  number  of  reservoirs  or  the  size  of  reservoirs,  because  reservoir 
sites  are  literally  as  scarce  as  hen 's  teeth  in  Southern  California,  so  the 
flexibility  which  could  be  obtained  in  some  other  way  would  seem  to 
be  logical,  as,  for  example,  oversizing  both  aqueducts. 

San  Diego  Concern 

The  very  great  concern  of  the  San  Diego  County  Water  Authority 
in  the  type  of  delivery  system  for  State  water  to  be  constructed  was 
emphasized  by  Hans  Doe,  Secretary  of  the  Board  of  the  Authority. 
He  said : 

"In  the  months  of  July  and  August  this  3^ear,  the  three  barrels  of 
the  San  Diego  aqueducts  have  been  operating  at  from  eighty-five  to 
ninety-one  percent  of  their  full  capacity.  Any  further  growth  of  ex- 
pansion of  this  area  must  look  to  State  Project  water  delivery  as  the 
source  from  which  expanded  development  must  be  supplied  and  to  the 
construction  of  additional  facilities  to  import  the  water.  The  cost  of 
such  new  and  additional  facilities  without  complete  assurance  that  the 
water  will  be  available  for  their  use  is  not  justified.  .  . 

"The  quality  of  the  highly  mineralized  Colorado  River  water  is  a 
known  factor.  Wherever  it  has  been  used  for  irrigation,  it  has  been 
demonstrated  that  the  lands  become  saturated  with  salt  unless  leached 
by  heavy  local  rainfall  or  excessive  over-irrigation  and  elaborate  and 
expensive  subsoil  drainage.  The  climatic  and  soil  conditions  of  San  Diego 
County  fail  to  provide  the  one  and  make  the  cost  of  the  other  prohibi- 
tive. In  addition,  diversions  of  better  quality  water  from  upstream 
Colorado  River  watershed,  and  the  return  flows  from  upstream  proj- 
ects, can  result  only  in  further  deterioration  of  water  quality,  unless 
overcome  by  dilution  with  le.ss  mineralized  Northern  California  sources. 

"In  addition,  there  is  the  factor  of  safety  against  catastrophe  which 
is  of  the  utmost  importance  not  only  to  San  Diego  but  also  to  the  other 
areas  both  within  and  outside  Metropolitan,  which  are  also  dependent 
upon  the  East  Branch  for  imported  water.  A  glance  at  the  map  of  this 
area  indicates  very  graphically  the  substantial  and  highly  developed 
communities  of  San  Diego,  Riverside  and  San  Bernardino  Counties, 
which  in  the  absence  of  the  East  Branch,  have  only  Metropolitan's 
Colorado  River  Aqueduct  for  protection  from  reliance  upon  their  over- 
drawn local  supplies. 

"The  Los  Angeles  and  Orange  County  metropolitan  centers  are  com- 
paratively well  secured  against  catastrophe.  With  the  completion  of 
the  West  Branch  of  the  California  Aqueduct,  there  would  be  available, 
in  addition,  the  Owens  River  Aqueduct  of  the  City  of  Los  Angeles, 
Metropolitan's  Lake  Mathews,  the  Colorado  River  Aqueduct,  and  the 
substantial  supplies  in  the  basins  of  the  Los  Angeles,  the  San  Gabriel 
and  the  lower  Santa  Ana  Rivers.  The  approximate  two  million  people 
living  within  the  Bast  Branch  service  area  are  dependent  chiefly  upon 
the  Colorado  River  Aqueduct.  They  are  upstream  from  Lake  Mathews 
and  the  underground  basins  available  to  the  Western  Metropolitan 
area. 
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''In  San  Diego  County,  there  are  no  underground  basins  of  any 
substantial  yield  and  the  local  surface  reservoirs  are  not  economical 
for  carry-over  supplies  of  imported  water.  In  this  arid  climate  evap- 
oration losses  are  high,  dam  sites  are  few  and  construction  difficult  and 
costly.  Any  interruption  in  deliveries  from  the  Colorado  River  Aque- 
duct would  have  serious  results  in  this  area.  We  need  and  believe  we 
are  entitled  to  have  the  protection  of  Cedar  Springs  Reservoir,  Ferris 
Reservoir  and  the  East  Branch. 

"On  the  basis  of  the  current  Metropolitan  studies,  its  spokesmen 
have  indicated  the  possibility  that  they  will  not  approve  concurrent 
construction  of  the  East  Branch  of  the  xVqueduct  to  Ferris  Reservoir. 
The  legislation  authorizing  the  project  includes  such  construction.  The 
bond  issue  requires  it,  and  the  Metropolitan-State  contract  obligates  the 
delivery  of  a  portion  of  the  water  to  this  terminal  reservoir.  Without 
Metropolitan  approval,  however,  its  construction  may  be  indefinitely 
postponed.  By  the  term  of  its  contract,  Metropolitan  may  elect  the  time 
it  desires  the  East  Branch  completed.  In  the  absence  of  objections  from 
other  contractors  for  service  from  the  facility,  Metropolitan's  election 
is  binding  upon  the  State.  If  objections  are  made  and  not  compromised 
after  six  months,  the  decision  as  to  timing  of  construction  is  left  to  the 
State.  Formidable  political  pressures  could  be  exerted  upon  the  State 
by  the  heavily  populated  Los  Angeles  and  Orange  County  metropolitan 
areas  which  can  be  served  adequately  for  a  number  of  years  through 
the  West  Branch. 

"In  the  meantime,  Metropolitan  is  proceeding  with  the  annexation 
of  some  fifteen  thousand  additional  acres  of  dry  lands  in  southern 
Riverside  County  which  can  be  served  only  from  the  Metropolitan 
section  of  the  Second  San  Diego  Aqueduct. 

"Depending  upon  the  assurance  written  into  the  Act  and  the  bond 
issue,  that  Northern  California  water  would  be  available  to  San  Diego 
in  time  to  supply  its  needs,  the  San  Diego  area  went  all  out  in  support 
of  the  project.  The  favoraljle  vote  compiled  in  San  Diego  County  just 
about  equalled  the  majority  by  which  it  carried  statewide.  Even  with 
the  construction  of  the  East  Branch,  the  designed  project  ends  in 
Riverside  County  over  a  hundred  miles  from  our  area  of  major  use. 
Not  one  cent  of  State  financing  will  be  spent  in  San  Diego  County,  but 
we  are  responsible  for  our  full  share  of  its  payments.  In  addition,  we 
obligated  ourselves  for  thirty-five  millions  of  dollars  in  bonds  to  con- 
struct the  Second  San  Diego  Aqueduct  ultimately  to  be  used  to  bring 
State  Project  water  to  our  area  and  will  soon  require  its  enlargement. 
Under  these  circumstances,  we  are  vigorously  opposed  to  any  proposal 
that  would  postpone  or  possibly  defeat  our  getting  Northern  California 
water.  Reliance  either  temporarily  or  permanently  upon  the  quantity 
and  quality  of  the  Metropolitan's  Colorado  River  supplies  is  an  unac- 
ceptable alternative. ' ' 
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CONCLUSIONS 

Patterns  of  M^ater  use  in  California  are  clianyiu-  siyiiiii.-antly.  While 
the  greater  volume  of  water  used  in  the  state  continues  to  be  for  a<,'ri- 
cultural,  industrial  and  domestic  purposes,  the  proportions  devoled 
even  to  these  major  uses  are  changing.  As  further  progress  is  made 
toward  complete  development  of  California's  water  resources  new 
conflicts  among  uses  Avill  develop. 

Among  significant  factors  in  the  changing  patterns  are  increasing 
demands  for  water  surface  for  recreation,  and  the  apparent  need  for 
reservation  of  stream  flows  for  fish  preservation  and  enhancement. 

The  great  boom  since  World  AVar  II  in  demand  for  places  and  facili- 
ties for  recreation  has  shown  no  signs  of  abating.  In  less  than  2U  years 
from  the  present  water  associated  recreational  activities  may  triple, 
provided  water  is  available  for  them.  It  has  been  suggested,  for  in- 
stance, that  shallow  lakes  be  formed  along  major  streams  solely  for 
recreational  purposes  as  one  means  of  relieving  the  extreme  pressure 
for  water  surface. 

The  water  problem  involving  fishing  concerns  encroachment  of  other 
uses  on  the  flows  of  fishing  streams.  A  decrease  in  the  total  length  of 
good  salmon  spawning  streams  in  California  from  an  original  8000 
miles  to  600  miles  at  present  has  been  cited.  Reduced  flows  also  liave 
diminished  the  effective  spawning  areas  in  these  streams. 

Admittedly,  state  ot^cials  do  not  have  precise  means  of  measuring 
quantities  of  water  needed  to  preserve  let  alone  enhance  fishing 
streams.  Studies  to  determine  such  yardsticks  have  been  suggested  as 
part  of  an  over-all  study  of  land  and  water  needs  for  fish  and  wildlife 
in  California. 

Ordinarily  manipulation  of  stream  flow  for  flood  control,  generation 
of  electricity,  navigatio]i  and  improvement  of  water  (lualit}*  does  not 
interfere  with  other  uses,  and  may  make  additional  water  available  for 
the  other  uses.  Conflicts  can  occur,  however,  as  when  frequent  and 
radical  fluctuations  in  water  releases  for  power  generation  may  affect  a 
fi.sh  resource. 

A  conflict  also  arises  between  those  who  use  water  for  recreational 
purposes  and  those  who  subsequently  use  the  same  water  for  domestic 
purposes. 

Presumably  such  sports  or  pastimes  as  boating,  fishing,  swimming 
and  water  skiing  add  contaminants  or  pollutants.  But  whether  the 
concentration  of  these  foreign  materials  affect  subsequent  use  is  a 
matter  of  dispute. 

The  domestic  user  of  water  almost  always  can  offer  a  better  price  for 
it  than  the  agricultural  user,  and  urban  areas  usually  have  greater 
ability  to  finance  large. projects.  As  a  result  agricnltural  users  usually 
have  to  depend  on  othei-  factors  to  obtain  water,  such  as  prior  rights, 
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assistance  from  power  revenues,  or  from  other  project  functions,  and 
from  charges  to  non  users  for  indirect  benefits. 

RECOMMENDATIONS 

(1)  Methods  by  which  more  water  can  be  provided  for  recreational 
uses  should  be  sought  diligently. 

(2)  Factors  of  flows  and  amounts  biologically  needed  for  fish  and 
wildlife  propagation  must  be  determined  more  precisely. 

(a)  Better  distinctions  than  exist  should  be  formulated  between 
preservation  of  the  existing  resources  and  propagation  of  added 
numbers  of  animals. 

(3)  Further  determinations  are  needed  of  the  effects  on  domestic  use 
of  water  where  previous  recreational  use  is  allowed,  and  of  assuring 
that  water  used  for  recreation  will  be  acceptable  for  subsequent  human 
consumption. 

Changes  in  Water  Use 

The  very  rapid  growth  of  California's  population  has  made  more 
stringent  a  growing  competition  for  water  supplies  for  various  uses. 
It  has  also  emphasized  that  the  priorities  of  the  various  uses,  in  the 
non-legal  sense,  cannot  remain  static  but  must  change  as  the  geographi- 
cal distribution  of  the  population  changes,  as  crop  patterns  and  agri- 
cultural development  change,  as  water  demands  for  industry  shift  and 
grow,  and  as  new  patterns  of  recreation  associated  with  water  develop. 

Witnesses  testifying  before  a  hearing  of  this  committee  on  Competing 
and  Complementary  Use  of  Water  agreed  that  California  has  enough 
water  to  meet  foreseeable  needs  in  all  categories.  But  they  were  in 
agreement  also  that  water  must  be  used  and  reused,  in  some  instances 
several  times,  for  different  beneficial  purposes  and  sometimes  even  for 
the  same  beneficial  purposes.  Pressure  to  promote  this  use  and  reuse  of 
water  will  come  inevitably  from  conflicts  which  have  already  developed. 

The  testimony  of  William  E.  Warne,  State  Director  of  Water  Re- 
sources, included  this  statement : 

''There  are  present  or  potential  conflicts  which  we  must  resolve.  The 
principal  areas  of  such  conflict  is  that  between  competing  uses.  Compe- 
tition in  use  develops  under  three  general  circumstances:  When  the 
quantity  of  water  is  inadequate  to  meet  all  demands  upon  the  system ; 
when  one  use  alters  the  quality  of  water  to  the  detriment  of  another 
use ;  or  when  the  timing  required  by  one  use  prevents  maximum  reuse. 

"Potential  conflicts  of  water  use  now  apparent  are  direct  results  of 
California 's  growth,  a  growth  which  we  want  to  continue.  For  example, 
irrigation  and  urban  needs  tend  to  conflict  at  times  both  as  to  quantity 
and  to  quality.  Uses  such  as  irrigation  which  require  diversions  from 
the  streams  and  reservoirs  tend  to  compete  with  fishery  and  recreational 
use.  Use  of  water  for  power  production  in  some  cases  tends  to  conflict 
with  irrigation  and  urban  needs,  and  with  fishery  and  recreational  use. 
Surface  diversions  tend  to  reduce  ground  water  supplies  .  .  . 

"Another  area  in  which  the  potential  for  conflict  exists,  is  that  be- 
tAveen  districts  or  other  local  bodies,  between  upstream  users  and  down- 
stream users,  between  the  State  and  local  agencies,  and  between  the 
Federal  Government  and  State  and  local  agencies". 
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Other  Complications 

Complicating  California's  problem  in  accommodating?  all  demands  to 
the  water  available  is  what  has  been  called  "maldistribution  in  terms 
of  time  and  geography."  Kainfall  varies  from  100  indies  a  year  in  the 
northwest  corner  of  the  state  to  less  than  2  inches  in  the  deserts  in  the 
southeast.  Some  72  per  cent  of  the  ruuolf  oei-urs  north  of  Sacramento. 
But  77  per  cent  of  the  present  requirements  and  80  per  cent  of  esti- 
mated future  requirements  occur  south  of  Sacramento. 

There  are  wide  fluctuations  from  year  to  year  in  the  natural  runoff 
of  the  California  streams.  The  mean  annual  runoff  is  71,000,000  acre 
feet.  But  the  annual  runoff  has  varied  from  a  maximum  of  l;].j,00().000 
to  a  minimum  of  18,000,000  acre  feet. 

The  shift  in  the  use  of  a  given  water  supply  from  agricultui-al  to 
domestic  use  is  apparent  as  suburban  subdivisions  engulf  orchards  and 
farms  in  our  metropolitan  areas.  Fortunately,  perhaps,  an  acre  of  land 
used  for  residences  requires  about  the  same  quantity  of  water  as  an 
acre  used  for  farming.  What  seems  to  be  happening  is  that  domestic 
use  of  water  increases  inevitably  at  the  expense  of  agricultural  use,  on  the 
same  land,  while  new  supplies  are  sought  both  for  more  intensive  agri- 
cultural operations  and  for  the  spread  of  agriculture  into  new  areas. 
The  great  efforts  of  irrigation  districts,  and  other  agencies  Avhich  pur- 
vey agricultural  water,  testify  to  the  demands  for  the  new  supplies.  At 
the  same  time  municipal  water  agencies  seek  to  increase  their  supplies, 
either  independently  or  through  the  state  and  federal  programs. 

Fish  Preservation 

However,  in  the  competition  for  running  water  in  streams  a  most 
significant  conflict  was  stated  to  be  that  between  the  use  of  water  for 
all  other  beneficial  purposes  and  its  use  for  preservation  of  fish  life. 

Mr.  Kent  Silverthorne,  Chairman  of  the  State  Water  Rights  Board, 
stated : 

"Insofar  as  competition  between  various  uses  is  concerned,  the  most 
significant  involves  the  competition  for  water  for  the  maintenance  of 
adequate  stream  flows  for  the  preservation  of  fisli  life.  This  competition 
has  been  increasing  in  importance  in  recent  years,  particularly  where 
projects  are  being  considered  which  would  develop  most  of  the  remain- 
ing water  of  a  stream  system. 

"It  follows  that  one  of  the  most  critical  problems  facing  the  Isoard 
is  that  of  striking  a  reasonable  balance  for  the  protection  and  enhance- 
ment of  the  fishery  and  other  beneficial  uses.  In  this  connection  the 
Board  must  be  guided  by  those  sections  of  the  Water  Code  wliicli  de- 
clare that  the  use  of  water  for  domestic  purposes  has  the  highest  use 
and  that  the  next  highest  is  for  irrigation;  also  tliat  certain  applications 
by  municipalities  are  entitled  to  legal  preference ' '. 

Examples  mentioned  of  this  kind  of  competition  involve  the  Tuol- 
umne River  and  the  Middle  Fork  of  the  Feather  River.  In  both  eases  a 
conflict  existed  between  maintenance  of  stream  flow  for  the  fishery  and 
the  use  of  stored  water  to  produce  electric  power  which  in  turn  was 
counted  upon  to  help  finance  further  use  of  the  water  for  irrigation. 
Mr.  Silverthorne  suggested  that  in  cases  like  that  of  the  :\Iiddlc  1- orU 
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Feather  Kiver,  conceded  to  be  one  of  the  best  remaining  fishing  streams 
in  the  State,  the  Legislature  might  consider  setting  apart  such  areas 
to  be  maintained  in  their  natural  state. 

Other  Insfances 

The  specific  conflict  between  the  use  of  water  for  preservation  or  en- 
hancement of  a  fishery  resource,  and  for  other  purposes,  Mr.  Silver- 
thorne  stated,  also  is  illustrated  in  plans  for  further  development  of 
the  Stanislaus  River.  Instances  on  other  streams  can  be  expected  as 
local  and  state  agencies  expand  their  water  development  programs.  It 
is  emphasized  that  many  of  these  programs  involve  sizeable  electric 
generation  plants  with  the  income  received  from  power  sales  used  to 
make  possible  the  financing  of  the  projects.  The  conflict  with  the  fishery 
resource  is  intensified  by  the  nature  and  timing  of  the  storage  releases 
to  accomplish  the  power  generation.  In  recent  years  hydro-electric 
plants  have  come  to  be  used  in  California  almost  entirely  for  "peaking" 
purposes.  This  kind  of  operation  results  in  water  releases  that  vary 
widely  during  the  day  and  week.  In  contrast,  a  fairly  steady  stream 
flow,  at  least  above  a  basic  minimum,  is  required  for  propagation  and 
maintenance  of  a  fish  population  in  a  stream. 

Mr.  Silverthorne  said  concerning  the  Middle  Fork  Feather  River 
situation : 

"On  August  28  the  Board  commenced  a  hearing  on  applications  by 
the  Richvale  Irrigation  District  in  Butte  County  seeking  a  permit  to 
develop  the  water  pf  the  Middle  Fork  Feather  River  for  irrigation  and 
power  purposes  for  the  benefit  of  the  Richvale  Irrigation  District  and 
Sutter  Extension  Water  District.  A  proposed  irrigation  development 
is  to  be  financed  by  power  revenues.  The  competing  uses  in  this  in- 
stance are  irrigation  and  power  against  fish  and  wild  life  and  recrea- 
tion. The  competition  is  largel,y  between  the  demand  for  the  mainte- 
nance of  flow  conditions  considered  essential  for  the  existing  fishery 
and  the  use  of  the  water  to  develop  power.  In  this  case,  as  in  many 
others  where  local  districts  are  attempting  to  develop  water  for  their 
use,  the  development  of  power  is  essential  to  financially  feasible  proj- 
ects. The  applicants  maintained  that  releases  of  water  in  quantity  con- 
sidered essential  by  the  Department  of  Fish  and  Game  would  render 
the  proposed  irrigation  and  power  project  financially  infeasible.  The 
Department  of  Fish  and  Game,  on  the  other  hand,  maintains  that  lesser 
releases  would  be  conducive  to  the  propagation  of  rough  fish  with 
consequent  destruction  of  the  trout  fishery. 

"Competition  between  power  use  and  the  maintenance  of  conditions 
conducive  to  fish  preservation  is  also  the  primary  concern  in  hearings 
before  the  board  involving  hydro-power  projects"^  on  the  Klamath  and 
McCloucl  Rivers.  In  both  cases  power  development  was  the  only  use 
proposed  by  the  applicants,  and  maintenance  of  adequate  flows  for  fish 
preservation  was  the  primary  basis  for  objection.  Agreements  between 
the  competing  interests  that  were  reached  in  both  these  cases  which 
allowed  the  projects  to  proceed  while  fish  requirements  were  satisfied. 

' '  The  foregoing  are  typical  of  recent  controversies  between  competing 
users  of  water.  However,  the  same  problems  have  been  present  to  a 
varying  extent  in  other  hearings,  such  as  on  the  Sacramento  River, 
Mokelumne  River,  San  Joaquin  River,  Russian  River,  and  others". 
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Areas  Shrink 

While  pressure  for  water-associated  recreational  activities  is  mount- 
ing, the  area  in  Avhich  these  activities  can  be  carried  on  is  shrinking'. 
This  was  illustrated  in  testimony  received  from  Mr.  Harry  Anderson, 
Deputy  Director  of  the  State  Department  of  Fish  and  Game.  lie  said  • 

"The  number  of  fishermen  and  hunters  has  increased  at  an  even 
faster  rate  than  the  expanding  population  of  this  State.  The  mileage  of 
good  salmon  spawning  streams  has  dwindled  from  an  original  .S,000 
miles  to  the  present  600.  The  wetlands  or  marshes  of  the  State  have 
been  reclaimed  at  an  alarming  rate  in  California  as  they  have  lli rough- 
out  the  nation.  Highway  construction,  industrial  development,  water 
development,  land  use  practices,  urban  sprawl  and  countless  other  ac- 
tivities of  man  contribute  to  the  ever-shrinking  fish  and  wildlife 
habitat." 

Groups  and  agencies  seeking  to  develop  water  supplies  for  i)uri)oses 
other  than  fish  preservation  and  enhancement  claim  that  present  knowl- 
edge and  techniques  are  inadequate  to  produce  precise  estimates  of 
amounts  of  water  needed  to  maintain  and  improve  a  fishery.  Those  in 
the  field  of  management  of  fishery  resources  concede  this  to  be  true 
but  point  out  that  this  fact  only  emphasizes  the  need  for  further  re- 
search and  experimentation  to  produce  more  precise  formulas. 

"The  gathering,"  Mr.  Anderson  said,  "of  basic  technical  knowledge 
of  the  precise  water  needs  of  fish  and  wild  life  species  must  proceed 
if  we  are  to  do  an  adequate  job  of  reducing  the  quantities  of  water 
needed  for  fish  and  wildlife  while  at  the  same  time  maintaining  the 
resources.  We  need  to  know  the  answers  to  many  fuiulamental  (jnes- 
tions  before  we  can  maximize  the  use  of  the  limited  supplies  of  water 
for  enhancement  of  fish  and  wildlife  population  .  .  . 

"In  the  meantime  the  projeet-by-project  review  process  must  con- 
tinue to  insure  consideration  of  fish  and  wildlife  water  needs.  I  am 
already  encouraged  by  the  idea  that  this  process  may  later  develop  on 
the  more  solid  foundation  of  a  long-range  plan  for  fish  and  wildlife 
development  in  California." 

Recreation  Demands 

Beyond  the  increasing  demand  for  water  sufficient  to  maintain  or 
increase  fish  and  wildlife  population,  there  is  an  increased  demand 
for  water  for  more  direct  recreational  activities,  such  as  swimming, 
boating,  and  allied  activities. 

Mr.  Charles  DeTuik,  Director  of  the  Department  of  Parks  and  Rec- 
reation gave  this  testimony : 

"Inventories  of  the  existing  use  as  of  1058  and  estimates  of  use  in 
1980,  were  expressed  in  terms  of  'activity  days'.  T  should  exiilain  that. 
It  is  simply  one  individual  taking  part  in  one  activity  for  one  day  or  a 
portion  thereof  so  when  I  speak  of  so  many  activity  days  at  a  jiark 
or  at  a  beach,  it  is  one  individual  using  that  facility  one  day.  It  may  be 
the  same  individual  usinir  it  10  days  in  a  row.  He  is  then  counted  as 
10  activity  days,  so  we  have  some  basis  for  keeping  that  figure  straight. 
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"Our  figures  show  that  in  1958  we  had  110,713,080  activity  days  in 
swimming,  and  that  the  forecast  for  the  need  for^  swimming  would  be 
to  provide  facilities  for  307,200,700  activity  days  in  this  field  of  swim- 
ming in  1980,  or  177  per  cent  increase. 

"Boating  was  23,750,022  activity  days  in  1958  with  a  projected 
101,884,100  activity  days  by  1980,  or  329  per  cent  increase. 

"For  fishing  our  figures  showed  22,441,600  activity  days  in  1958, 
which  had  increased  to  56,995,000  days  by  1980,  or  154  per  cent  in- 
crease. ' ' 

Use  Estimates 

Estimates  presented  by  Mr.  DeTurk  of  the  water  surface  area  avail- 
able for  swimming  and  boating  now  and  in  the  future  showed  a  large 
deficiency  in  relation  to  the  demand.  The  estimates  showed  that  in  1958 
there  was  room  in  stream^s,  lakes  and  other  bodies  of  water  in  Cali- 
fornia for  some  232,000  swimmers  at  any  given  time.  The  demand  then 
was  for  room  for  369,000  bathers.  By  1980  the  estimated  space  would 
accommodate  only  246,000  persons,  while  1,715,000  will  be  seeking 
places  to  swim  or  bathe. 

Eifective  acres  available  for  boating  in  1958  amounted  to  200,000, 
his  estimate  showed,  while  308,000  acres  were  needed.  By  1980,  the 
acreage  available  will  have  risen  only  to  225,000,  while  the  demand 
will  be  for  1,424,000  acres. 

Two  areas  of  conflict  between  the  use  of  water  for  recreation  and  for 
other  uses  were  emphasized  in  testimony  given  to  the  committee.  One 
concerns  the  diminished  availability  of  water  and  water  surface  for 
recreation  in  a  reservoir  as  it  is  drawn  down  for  irrigation,  domestic 
or  other  uses  or  for  the  production  of  electric  power.  The  other  con- 
cerns the  degree  of  treatment  necessary  to  be  given  to  water  after  it 
has  been  used  for  body  contact  sports  and  before  it  is  offered  for  human 
consumption. 

On  the  first  point,  Mr.  DeTurk  said : 

"Unless  there  are  other  compelling  reasons,  we  feel  that  recreation 
should  always  be  considered  as  a  beneficial  use  of  any  public  or  quasi- 
public  impounded  waters.  With  this  right  also  comes  the  responsibility 
of  sharing  in  the  cost.  When  multiple  uses,  including  recreation,  are 
compatible  and  can  be  included  to  the  economic  advantage  of  all,  maxi- 
mum use  should  be  the  rule.  If  recreation  is  to  pay  part  of  the  cost, 
it  also  should  share  in  determining  the  desirable  location  of  the  project 
and  minimum,  or  optimum,  pool  sizes  or  degree  of  drawdown. 

"Already  we  are  building  reservoir  projects  almost  entirely  for 
recreation  purposes.  On  a  statewide  advance  planning  basis  it  is  urgent 
that  we  quickly  analyze  where  water  recreation  is  needed  geographi- 
cally and  plan  to  meet  those  needs  rather  than  decide  what  projects 
we  need  for  other  purposes  and  then  decide  what  recreation  can  be 
integrated  with  other  primary  needs.  Today  the  greatest  deficiencies 
for  water  recreation  are  within  40  miles  of  the  major  metropolitan 
areas.  Determination  of  where  water  should  be  developed  must  con- 
sider these  deficiencies. 

"A  lot  is  being  done  to  mitigate  drawdown  on  pending  state  water 
projects  for  recreation.  As  a  separable  benefit,  recreation  should  also 
pay  a  considerable  part  of  the  cost. 


SENATE  REPORT  OX  WATER  RESOURCES  49 

"A  great  deal  to  enhance  water  recreation  can  be  done,  I  believe, 
at  much  less  cost  in  the  moving  of  levees  to  provide  downstream  lakes 
for  recreation  on  limited  acreages  along  river  courses,  particularly  in 
the  great  valley.  In  this  case,  drawdown  would  be  virtually  no  prob- 
lem. Where  recreation  must  be  obtained  from  reservoirs,  and  draw- 
down is  a  problem  from  other  uses,  serious  thought  should  be  given  to 
developing  smaller  recreation  reservoirs  exclusively  for  recreation." 

Other  Considerations 

Esthetic  as  well  as  health  considerations  enter  into  the  problem  of 
consumption  of  water  after  it  has  been  used  for  recreation.  As  ]\Ir. 
DeTurk  phrased  it  there  is  "a  considerable  'gray  area'  in  the  opinions 
among  water  suppliers  as  to  whether  or  not  the  sometimes  attendant 
undesirable,  though  safe,  qualities  of  water  resulting  from  recreation 
can  be  permitted. ' '  He  went  on  to  say : 

"It  is  the  feeling  of  park  and  recreation  planners  that  we  need  a 
more  explicit  set  of  standards  to  be  developed  by  the  Department  of 
Public  Health  to  determine  when  recreational  use  is  compatible  with 
domestic  use.  Recreation  agencies  should  adhere  to  the  minimum  stand- 
ards and  preferably  to  the  optimum  standards  established  by  the  De- 
partment of  Health.  Cases  for  recreation  should  be  decided  upon  the 
willingness  of  the  public  to  accept  guaranteed  safe,  but  perhaps  occa- 
sionally less  desirable  drinking  water  which  will  also  provide  rec- 
reation." 

A  report  on  the  effect  of  the  potable  quality  of  water  as  a  result  of 
recreational  activities  at  selected  reservoirs  was  prepared  by  the  De- 
partment of  Public  Health  at  the  instigation  of  the  Chairman  of  this 
committee.*  In  the  opinion  of  the  Chairman  of  this  committee,  the 
report  indicated  there  is  little  effect  upon  water  quality  as  a  result  of 
recreational  use. 

Price  Decisions 

The  decision  as  to  what  prices  are  to  be  set  for  the  various  uses  of 
water,  and  who  is  going  to  provide  the  funds  for  payment,  underlies 
the  whole  situation  of  competition  for  water  supplies.  The  benefits 
from  some  uses  such  as  recreation  and  fish  and  wildlife  enhancement 
are  so  widely  spread  as  to  make  both  assessment  and  collection  pf 
payments  difficult  if  not  impossible.  This  has  been  recognized  m  legis- 
lative policy  declarations  that  costs  for  these  purposes  on  state  projects 
are  "non-reimbursable".  State  grants  for  the  same  purposes  for  local 
projects  also  are  available.  But  the  initiative  for  planning  the  recrea- 
tion and  fish  and  wildlife  enhau cement  facilities,  and  seeking  funds 
for  them,  remains  with  the  local  agencies. 

This  differing  abilitv  of  the  different  classes  of  users  to  pay  the  costs 
of  project  features  provided  for  their  benefit  also  may  influence  devel- 
opment away  from  what  might  be  considered  ideal  development.  An 
agency  having  domestic  water  deliveries  as  a  primary  purpose  can 
almost  always  outbid  an  irrigation  agency  for  a  given  water  supply. 

*  A  Study  of  Recreational  Use  and  Water  Quality  of  Reservoirs:  California  Depart- 
ment of  Public  Health,  December  1961. 
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The  public  or  private  water  developer  may  plan  for  less  than  optimum 
development  of  "non-reimbursable"  facilities  because  of  budgetary  or 
financial  considerations. 

Federal  Recognition 

The  Federal  Government  has  given  increased  recognition  in  recent 
years  to  the  problem  of  accommodating  the  frequent  conflicting 
demands  for  water.  Edwin  F.  Sulliva]i,  Assistant  Regional  Director  of 
the  U.  S.  Bureau  of  Reclamation,  pointed  out  that  recreational  use  of 
bureau  reservoirs  in  California  is  mounting  rapidly,  and  added : 

"Another  measure  of  the  increasing  interest  in  multiple  uses  of 
water  is  provided  by  three  recent  enactments  of  Congress  dealing  with 
general  Federal  policy  on  this  subject.  These  include  the  Fish  and 
Wildlife  Coordination  Act  Amendments  of  1958  (72  Stat.  563,568), 
the  Water  Supply  Act  of  1958  (72  Stat.  319,320),  and  the  Amended 
Water  Pollution  Control  Act  of  1961  (75  Stat.  204,210).  These  pertain 
to  fish  and  wildlife  participation  in  water  resource  development,  de- 
velopment of  municipal  and  industrial  water  supplies,  and  inclusion  of 
storage  for  water  pollution  control  in  Federal  projects." 

Several  Federal  agencies  are  concerned  in  water  resources  develop- 
ment and  efforts  are  being  made  to  coordinate  their  activities.  Mr. 
Sullivan  described  these  efforts : 

"Policies  for  the  formulation,  evaluation,  and  development  of  water 
and  related  land  resource  plans  were  recommended  by  the  Secretaries 
of  the  Army,  Interior,  Agriculture,  Health  Education  and  Welfare; 
and  approved  by  the  President  for  the  use  of  Federal  departments  in 
May  of  1962.  They  are  contained  in  Senate  Document  No.  97,  87th 
Congress,  2nd  Session.  In  summary,  Senate  Document  97  states  that 
'the  basic  objective  is  to  provide  the  best  use,  or  combination  of  uses 
...  to  meet  all  foreseeable  short-  and  long-term  needs.  Reasoned  choices 
shall  be  made  between  them  when  they  conflict  .  .  .  Well-being  of  all 
the  people  shall  be  the  overriding  determinant  in  considering  the  best 
use  of  water  and  related  land  resources.  Hardship  and  basic  needs  of 
particular  groups  within  the  general  public  sliall  be  of  concern,  but 
care  shall  be  taken  to  avoid  resource  use  and  development  for  the 
benefit  of  a  few  or  the  disadvantage  of  many  .  .  . 

"  'All  plans  shall  be  formulated  with  due  regard  to  all  pertinent 
benefits  and  costs,  both  tangible  and  intangible.  Benefits  and  costs  shall 
be  expressed  in  comparable  quantitative  economic  terms  to  the  extent 
possible  .  .  .  Reports  and  plans  shall  also  indicate  the  extent  to  which 
departures  from  the  scale  of  development  are  proposed  in  order  to  take 
into  account  intangibles  or  other  considerations  warranting  a  modifi- 
cation in  scale  not  reflected  in  the  tangible  benefits  and  project  eco- 
nomic costs  .  .  .'  " 

Army  Role 

While  the  basic  mission  of  the  Corps  of  Engineers  of  the  U.S.  Army 
in  water  resource  development  concerns  flood  control  and  navigation, 
a  representative  emphasized  in  testimony  before  the  committee  that 
corps  studies  involve  comprehensive  investigation  of  multiple  purpose 
development.  The  representative.  Brigadier  General  Arthur  F.  Frye, 
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Jr..  Division  Engineer  for  the  South  Paeifie  Division,  said  such  studies 
are  going  on  ni  portions,  at  least,  of  the  four  hvdrologie  basins  iu  Cali- 
fornia. General  Frye  said  : 

"The  Corps  is  looking  not  only  to  water  areas  in  reservoirs  for  rec- 
reation m  future  water  resource  planning,  but  recreation  features  ean 
be  incorporated  into  channel  and  levee  projects  bv  acquiriu.^  lands 
and  providing  setback  levees  to  provide  the  required  Hood  routn.l 
Withm  these  areas,  facilities  can  be  laid  out  for  parks,  caiiij)ing  areas 
and  such  development  that  would  not  be  damaged  seriously  b\-  Hood' 
flows.  By  this  means,  recreation  strip  areas  can  be  set  aside  now  to 
meet  the  needs  of  increased  millions  who  will  constitute  our  future 
jiopulation. 

"One  of  the  major  forms  of  recreation  development  is  that  of  fish 
and  wildlife  preservation  and  enhancement  in  the  multiple-purpose 
developments  as  well  as  channel  works  and  navigation  improvements 
constructed  by  the  Corps  of  Engineers.  It  is  recognized  tliat  a(|uatic 
recreation  also  is  dependent  upon  a  good  quality  of  water.  This  is  he- 
coming  an  increasingly  serious  problem  in  many  parts  of  the  United 
States  and  California  is  no  exception.  Recently,  in  the  1960  Flood  Con- 
trol Act,  the  Congress  authorized  the  Corps  of  Engineers  to  ju-ovide 
storage  in  reservoirs  to  improve  water  quality  control." 

Use  of  Reservoir  Space 

There  is  direct  conflict  between  flood  control  and  most  other  uses  of 
water  in  the  utilization  of  space  in  a  reservoir  where  a  single  stream 
is  concerned.  Domestic  users,  irrigators,  and  others  aim  at  keeping  a 
reservoir  as  full  as  possible  so  that  a  reserve  is  available  in  dry  periods. 
A  reservoir  operated  for  flood  control  only  is  kept  as  empty  as  possible 
so  that  the  largest  flood  that  may  occur  can  be  contained.  Compromises 
are  made,  of  course.  And  the  seasonal  character  of  California's  rainfall 
also  mitigates  the  problem. 

General  Frye  told  the  committee  that  flood  control  requirements  will 
continue  to  increase  as  the  population  and  economy  expand  in  Cali- 
fornia. He  emphasized  that  in  river  systems  that  have  a  number  of 
reservoirs  with  flood  control  storage  available  in  th"m.  such  as  in  the 
Sacramento-San  Joaquin  s.ystem,  a  possibility  exists  of  pooling  this 
storage  for  various  types  and  magnitudes  of  storms.  This  results  in  the 
reduction  of  total  flood  control  storage  below  that  which  would  be 
necessary  if  each  tributary  were  considered  separately. 

Navigafion  Uses 

The  use  of  water  for  navigation  in  California  does  not  presently 
interfere  substantially  with  other  uses  of  the  same  water,  General  Frye 
emphasized.  And  he  said  the  exclusive  use  of  water  for  navigation  is 
not  expected  to  increase  greatly  in  the  future.  He  said : 

"The  Corps  of  Engineers  has  been  constructing  navigation  improve- 
ments in  California  since  about  1860  and  continues  to  maintain  a  net- 
work of  more  than  40  harbors  and  channels.  Tt  is  anticipated  that,  in 
the  future,  this  system  will  expand  considerably  as  a  need  for  low-cost 
water  movements  of  goods  becomes  more  important  in  an  economy 
growing  in  population  and  becoming  increasingly  oriented  to  products 
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whose  costs  are  largely  determined  by  transportation  charges.  Addi- 
tional water  required  for  new  developments  in  most  tidewater  areas 
will  come  from  the  ocean  and  will  have  little,  if  any,  effect  on  the 
fresh  water  resources  of  the  State.  In  considering  future  projects, 
shallow-draft  navigation  above  tidewater  will  be  incorporated  as  ap- 
plicable in  basin  planning.  However,  since  this  probably  would  be  a 
slack  water  type  of  navigation  involving  a  series  of  locks  and  low  dams, 
the  actual  increase  in  use  of  water  would  be  relatively  small  and  pri- 
marily confined  to  losses  from  evaporation  and  transpiration.  Conse- 
quently, insofar  as  navigation  is  concerned,  it  is  anticipated  that  addi- 
tional storage  space  for  this  water  use  to  the  end  of  the  century  would 
probably  be  negligible." 
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LETTER  OF  TRANSMITTAL 


California  Li;(;isi.AirKi. 

Joint  Interim  Cojimittkk 
ON  THE  Investment  oi'  Pruuc 
Retirement  and  Pension  Funds 

Hon.  Jesse  M.  Unruh 
Speaker  of  the  Assemhly 

Hon.  Glenn  M.  Anderson 
President  of  the  Senate 

Gentlemen  :  The  Final  Report  of  the  Joint  Interim  Committee  on 
the  Investment  of  Public  Retirement  and  Pension  Funds  is  transmitted 
herewith  to  you  and  to  the  honorable  Members  of  the  California  Lep:isla- 
ture.  This  committee  was  established  by  Assembly  Concurrent  Resolu- 
tion No.  99  in  the  Reg:ular  Session  of  1961  which  was  subsequently 
amended  by  Assembly  Concurrent  Resolution  No.  26  in  the  First 
Extraordinary  Session  of  1962. 

The  original  members  of  the  committee  were  Assemblyman  Don  A. 
Allen,  Sr.,  Chairman;  Senator  Alan  Short,  Vice  Chairman;  Assembly- 
man James  R.  Mills ;  and  Senator  Randolph  Collier.  Assemblyman 
Mills  was  subsequently  replaced  by  Assemblyman  Bruce  V.  Rea^i-an. 
Four  new  members  were  appointed  in  1962 :  Assemblyman  Frank  Tjan- 
terman,  Assemblyman  Jack  T.  Casey,  Senator  Robert  J.  Lagomarsino 
and  Senator  Alvin  C.  Weingand. 

The  findings  and  recommendations  contained  in  this  report  are  the 
result  of  two  public  hearings  conducted  by  the  committee  and  research 
by  committee  members  and  the  committee  staff.  A  supplementary  report 
dealing  with  the  findings  of  the  committee's  December  1962  licaring 
will  be  published  at  a  later  date. 

It  is  the  intention  of  the  joint  committee,  with  the  consent  of  both 
houses,  to  hold  further  hearings  during  the  next  interim  in  onler  to 
further  explore  the  many  problems  which  would  be  presented  if  the 
electorate  adopts  Assembly  Constitutional  Amendment  No.  45. 


Respectfully  submitted. 


Frank  Lanterman 
Bruce  V.  Reagan 
Jack  T.  Casey 


Don  a.  Allen,  Sr..  Chairman 
Alan  HiiORTyVice  Chairman 

RANDOLPn  Collier 
Robert  J.  Lago:^iarsino 
Alvin  C.  Weingand 
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INTRODUCTION 

Assembly  Constitutional  Amendments  45  and  50,  which  ultimately 
led  to  the  establishment  of  this  joint  committee,  were  introduced  for 
the  purpose  of  eliminating  an  archaic  constitutional  restriction  which 
has  prevented  California  retirement  funds  from  being  invested  in 
common  stocks.  Many  other  public  and  private  funds  have  been  in- 
vesting in  common  stocks  with  great  success. 

Currently  the  assets  of  public  retirement  funds  in  California  are 
close  to  $4  billion,  and  the  funds  are  doubling  approximately  every 
seven  years.  These  funds  do  not  belong  to  the  State ;  they  are  held  in 
trust  for  well  over  200,000  present  members  of  public  retirement  sys- 
tems throughout  the  State.  The  material  brought  out  by  this  committee 
can  have  an  enormous  impact  on  both  beneficiaries  of  the  funds  and 
California  taxpayers. 

The  committee  has  held  two  public  hearings:  December  11,  1961,  at 
the  University  of  California,  Los  Angeles,  and  February  8,  1962,  at 
the  California  State  Building,  San  Francisco.  Both  hearings  were  ar- 
ranged concurrently  with  conferences  sponsored  by  the  UCLA  Insti- 
tute of  Industrial  Relations.  As  a  result,  highly  qualified  and  respected 
men  and  women  in  the  investment  and  retirement  fields  were  available 
to  present  testimony  at  the  hearings. 

Most  of  the  information  gathered  at  these  two  hearings  pertained  to 
the  experience  of  other  retirement  systems  that  are  investing  in  equities 
and  the  need  for  a  liberalization  of  the  California  system's  investment 
program.  A  hearing  scheduled  for  December  1962  will  recall  many  of 
the  committee's  original  witnesses  for  the  specific  purpose  of  reviewing 
the  experiences  of  other  systems  one  year  later  with  particular  emphasis 
on  tlie  effects,  if  any,  of  the  stock  market  reversals  of  May  1962.  Future 
hearings,  if  allowed  by  the  Assembly  and  Senate,  will  give  thorough 
study  to  the  operations  and  procedures  that  must  be  established  if  the 
proposed  liberalization  of  the  investment  program  becomes  effective. 
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SUMMARY  OF  FINDINGS 

As  a  result  of  the  hearings  in  Los  Angeles  on  Deceinber  11,  lIMll, 
and  in  San  Francisco  on  February  8,  1962,  the  cominittee  determined 
the  following  facts : 

1.  Many  public  and  private  retirement  funds  invest  a  portion  of  their 
assets  in  common  stocks. 

2.  The  California  Retirement  Fund  is  prohibited  by  the  State  Con- 
stitution from  making  similar  investments. 

3.  A  retirement  system  invested  partly  in  common  stocks  and  partly 
in  fixed-dollar  investments,  apparently,  provides  a  more  adequate 
retirement  income  in  terms  of  purchasing  power  under  all  types 
of  economic  conditions. 

4.  The  increased  costs  of  administering  the  system's  investment  pro- 
gram, if  the  constitutional  amendment  is  accepted,  would  be  neg- 
liffible  in  relation  to  the  increased  income. 
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RECOMMENDATIONS 

The  preponderance  of  testimony  to  date,  with  some  exceptions,  would 
appear  to  favor  the  proposed  constitutional  amendment.  This  committee 
is  withholding  such  a  recommendation  at  this  time  because  it  believes 
that  subject  matters  pertaining  to  the  entire  field  of  retirement  systems 
must  require  further  examination  by  this  committee  or  by  a  similar 
committee. 

The  committee  is  also  withholding  any  recommendations  on  how  a 
liberalized  investment  program  should  be  administered.  Such  questions 
as:  (1)  what  staff  increases  or  changes  will  be  necessary  in  the  system's 
investment  department,  (2)  what  percentage  of  the  fund  may  be  in- 
vested in  common  stocks,  (3)  what  percentage  of  stocks  in  a  given 
corporation  may  the  fund  purchase,  (4)  what  types  of  common  stocks 
may  be  purchased,  (5)  how  shall  the  voting  rights  of  the  stocks  be 
handled,  and  other  administrative  and  procedural  questions  should 
only  be  answered  after  the  committee  studies  these  aspects  of  the  prob- 
lem more  fully. 

At  the  present  time,  the  Retirement  Fund  is  not  only  being  studied 
by  this  committee  but  also  by  several  other  legislative  committees.  The 
Assembly  Finance  and  Insurance  Committee  is  studying  one  aspect  of 
the  retirement  funds,  the  Assembly  Municipal  and  County  Government 
Committee  is  studying  the  relationship  of  the  retirement  funds  to  lend- 
lease. 

This  committee  believes  that  our  state  retirement  funds  should  be 
explored  very  carefully  by  one  committee  specifically  assigned  to  that 
duty.  When  this  committee  was  originally  established  it  appeared  that 
only  a  cursory  examination  of  retirement  funds  would  be  needed  in 
order  to  make  a  definite  report  on  the  assigned  subject  matter  to  the 
California  Legislature.  As  the  committee  began  to  scratch  the  surface 
it  became  more  and  more  apparent  that  a  thorough  examination  of  the 
funds  would  be  needed.  The  State  Retirement  System  accounts  for  the 
largest  public  fund  in  the  State  of  California.  If  the  investment  pro- 
gram of  the  system  is  altered,  every  taxpayer,  every  public  employee 
and  the  whole  economy  can  be  substantially  affected. 

This  committee  does  not  believe  in  being  "dime  dizzy  and  dollar 
foolish."  We  urge  that  both  houses  of  the  Legislature  allow  a  much 
more  comprehensive  study  of  the  retirement  funds  by  either  renewing 
this  committee  or  by  establishing  a  similar  committee  that  can  properly 
explore  this  complex  situation. 
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FINDINGS 

INTRODUCTION 

For  many  years  common  stocks  have  occnpied  an  important  position 
in  the  investment  portfolios  in  i)raetieally  all  large  pension,  retirement, 
and  endowment  fnnds  in  all  parts  of  the  country  wherever  they  are 
not  specifically  prohibited  by  law.  Here  in  California,  the  University  of 
California,*  Stanford,  the  California  Institute  of  Technology,  Pomona 
College,  and  other  educational  institutions  have  chosen  the  same  course 
that  has  been  taken  by  Harvard,  Yale,  the  Massachusetts  Institute  of 
Technology,  and  many  others  by  maintaining  a  balanced  investment 
portfolio  which  includes  substantial  common  stock  lioldings.  The  trustee 
managers  of  these  funds  are  generally  regarded  as  the  most  able  and 
conservative  long-term  investors  in  the  country. 

California's  State  Constitution  specifically  prohibits  similar  prudent 
investment  in  common  stock  by  those  who  manage  the  portfolios  of  the 
various  state  employees,  teachers.  Highway  Patrol,  and  other  retire- 
ment funds,  where  state  funds  are  involved. 

Section  31  of  Article  IV  of  our  Constitution  says  in  substance  that 
the  Legislature  shall  not  have  the  power  to  authorize  the  State  or  any 
political  subdivision  thereof  to  subscribe  for  stock  or  to  become  a  stock- 
holder in  any  corporation  whatever.  "This  restriction  has  prevented 
California  retirement  funds  from  performing  well,"  Assemblyman 
Bruce  Reagan  has  stated,  "for  the  beneficiaries  or  for  the  taxpayers 
of  the  State." 

The  main  reason  for  having  a  pension  plan  is  to  provide  for  the 
day-to-day  living  costs  of  employees  who  have  served  for  a  long  period 
and  have  become,  in  general,  too  old  to  continue  working  efficiently. 
The  main  purpose  of  funding  the  benefits  to  be  provided  under  the 
pension  plan  is  to  be  sure  that  the  means  will  be  available,  when  each 
employee  retires,  to  provide  him  with  the  life  income  promised  by  the 
plan  on  a  financially  secure  basis.  Therefore  an  effective  pension  plan 
must  conserve  the  real  value  of  the  pension  fund  against  inflationary 
forces  over  a  long  period  into  the  future.  Assembly  Constitutional 
Amendment  45  was  introduced  in  an  attempt  to  conserve  the  value  of 
the  fund  by  simply  striking  out  the  language  which  prohibits  invest- 
ment in  common  stocks. 

California's  retirement  funds  presently  exceed  '^^i  billion  and  are 
doubling  approximatelv  everv  seven  years.  These  funds  do  not  belong 
to  the  State ;  they  are  held  in  trust  for  well  over  200.000  present  mem- 
bers of  public  retirement  systems  throughout  the  State.  Obviously,  then, 
the  findings  brought  out  by  this  committee  can  have  an  enormous 
impact  on  both  beneficiaries  and  taxpayers  in  California  for  many 
generations. 


Resents  of  the  University  of  California  administer  a  retirement  fund  that  la 
t5flIwf^,?K^%Antir>n\l  Article  IV  of  the  Constitution.  However,  some  unl- 
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NEED 

Almost  all  of  the  witnesses  who  testified  at  the  two  hearings  vigor- 
ously supported  the  adoption  of  A.C.A.  45  by  the  electorate.  In  gen- 
eral, their  arguments  established  the  point  that  while  fixed-dollar 
investments  (bonds)  are  necessary  to  provide  a  stable  income  during 
the  retirement  years,  common  stocks  are  also  necessary  in  order  to 
provide  a  retirement  income  that  is  in  line  with  the  cost  of  living 
changes. 

Thomas  C.  Edwards,  Vice  President  of  the  Teachers  Insurance  and 
Annuity  Association  and  the  College  Retirement  Equities  Fund,  ex- 
plained the  history  of  his  organization  to  the  committee  at  its  first 
public  hearing.  TIAA  was  founded  to  provide  retirement  plans  for 
colleges  and  universities.  For  many  years  TIAA  did  not  invest  any 
of  its  funds  in  common  stocks,  but  when  the  association  began  to  look 
around  for  a  means  to  cope  with  the  problem  of  inflation,  it  took  a 
lesson  from  the  college  endowment  funds,  which  had,  for  a  long  time, 
been  investing  in  common  stocks.  Before  going  into  equities  by  setting 
up  the  CREF  portion  of  its  program,  TIAA  made  a  very  long  and 
comprehensive  study  that  arrived  at  the  following  conclusions : 

Mr.  Edwards:  The  three  basic  conclusions  of  this  study  were 
these.  In  the  first  place,  it  is  unwise  to  commit  all  of  one's  retire- 
ment savings  to  fixed-dollar  investments  because  of  what  happens 
to  these  fixed-annuity  incomes  in  terms  of  purchasing  power 
during  periods  of  inflation.  On  the  other  hand,  fixed-dollar-invest- 
ments and  annuities  do  have  an  important  role  in  retirement  bene- 
fits because  they  increase  in  purchasing  power  in  times  of 
declining  prices.  The  second  conclusion  is  that  it  would  be  equally 
unwise  to  commit  all  of  one's  retirement  savings  to  common 
stocks  because  of  the  great  volatility  of  common  stock  prices,  such 
volatility  not  lending  itself  ideally  to  the  more  stable  income  one 
needs  during  retirement  years.  However,  common  stocks,  where 
they  don't  correlate  with  cost  of  living  changes  directly  at  all, 
have  in  the  past  provided  a  much  better  hedge  against  inflation 
in  prices  than  have  the  other  forms  of  investments.  So  the  third 
conclusion,  which  is  a  basic  one,  is  that  a  retirement  system  based 
upon  contributions  invested  partly  in  common  stocks  and  partly 
in  fixed-dollar  investments,  we  believe,  would  have  the  best  chance 
of  providing  a  retirement  income  adequate  in  terms  of  purchasing 
power  under  all  types  of  economic  conditions. 

Mr.  Ray  L.  Lillywhite,  Executive  Secretary  of  the  Wisconsin  State 
Retirement  Board,  manages  a  system  that  is  very  similar  to  the  CREF 
plan.  Mr.  Lillywhite  outlined  for  the  committee  four  reasons  why  he 
thinks  members  of  his  retirement  system  should  be  permitted  to  have 
part  of  their  funds  invested  in  equities. 

Mr.  Lillywhite:  One,  it  provides  better  diversification  of  the 
entire  investment  portfolio.  Second,  we  think  that  this,  over  the 
long  run,  will  result  in  larger  income  to  the  member  and  also  to  the 
employer.  Third,  we  think  that  this  is  a  reasonable  way  to  permit 
the  member  with  his  rather  meager  income  to  participate  in  the 
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growth  of  industry  and  business  and  commerce  of  our  country, 
whereas,  he  probably  would  not  be  able  to  do  this  as  an  individual. 
He  would  neither  have  the  time,  nor  the  know-how,  nor  the  confi- 
dence, nor  the  money  to  hire  the  investment  counsel  to  do  it.  And, 
fourth,  we  feel  that  the  variable  annuity,  or  some  other  method  of 
letting  him  participate  in  the  advantages  of  these  investments, 
should  be  provided  for  the  member,  something  which  will  lioip  to 
maintain  his  purchasing  power  after  retirement. 

Robert  Blinn,  representing  the  Chief  Administrative  Officer  of  Los 
Angeles  County,  testified  that  the  balanced  fund  approach  is  one 
widely  used  in  order  to  protect  the  purchasing  power  of  retirement 
income.  He  stated  that  25  states  now  permit,  by  law,  balanced  fund 
investing. 

A  different  approach  to  the  same  objective  was  argued  for  by  Rich- 
ard T.  Langan,  Vice  President  of  Moody's  Investment  Service.  Mr. 
Langan  stated  that,  "It  seems  rather  obvious  that  the  greater  the 
productivity  of  the  investment  dollar,  the  lesser  the  cost  of  the  system, 
or  the  greater  the  benefits,  or  both."  He  added  that  he  has  always 
maintained  that  the  investor,  wherever  possible,  should  incorporate 
common  stocks  in  his  investment  program  in  order  to  be  conservative. 

Mr.  Langan:  Now  why  did  we  think  that  common  stocks  were 
a  necessity  in  a  conservative  investment  program?  Simply  this, 
that  the  investment  that  would  be  confined  to  high  grade  bonds  or 
other  fixed-income  securities,  while  it  would  provide  a  definite  dol- 
lar return  year  after  year,  nevertheless  did  not  give  the  protection 
to  the  investor  that  the  investor  needed.  So  he  has  a  fixed-dollar 
return,  but,  that  dollar  return  was  in  the  long-term  process,  and 
still  is  in  the  long-term  process,  of  gradually  and  persistently  be- 
coming of  lesser  and  lesser  value.  So  to  us  it  was  obvious  that 
additional  dollars  on  an  annual  basis  of  growing  dollar  form  was 
necessary  as  an  offset  to  that  shrinking  value  of  the  income  dollar, 
and  we  believe  that  common  stocks  provided  a  very  fine  means, 
not  necessarily  the  only  means,  but  a  very  fine  means  of  providing 
those  extra  dollars. 

Then  we  might  ask  the  question  how  common  stocks  perform 
that  function,  and  we  might,  very  briefly,  look  at  the  comparative 
record.  Obviously,  in  the  case  of  a  bond,  a  bond  bought,  let  us  say, 
20  years  ago  on  perhaps  a  4|  percent  yield  basis,  would  still  be 
bringing  in  the  4^  percent  return,  assuming  that  it  was  not  re- 
tired in  the  meantime  or  had  not  been  caljed  or  matured.  But,  that 
fixed  dollar  in  terms  of  the  1940  dollar  is  now  estimated  at  50  pov- 
cent,  a  very  definite  loss.  Moody's  index  of  125  industrial  stocks  is 
in  excess  of  $6.  The  $1.67  at  the  time  of  purchase  in  1940  gave  a 
then  yield  of  5^  percent.  The  $6  return  today  on  your  nntial  cost 
works  out  at  18.9  percent.  There  is  between  three  and  four  tunes 
the  initial  return  out  of  that  average  125  industrial  stocks.  B^'.vond 
that  the  index  stood  at,  I  think,  $31.67  on  an  average  m  1940.  That 
index  is  over  $207  per  share.  The  present  figure  is  6o0  percent  ot 
the  1940  figure. 
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Mr.  Phillip  Gregory,  representing  several  bankers'  associations, 
stated  at  the  second  hearing  that  at  the  present  time,  banks  are  invest- 
ing 50  percent  of  all  retirement  fnnds  that  they  manage  in  equities. 
In  his  testimony,  Chancellor  Franklin  D.  Murphy  of  UCLA  stated  that 
he  believes  that  a  "secure  and  safe  retirement  program  which  permits 
flexible  and  maximum  returns  enables  the  State  to  upgrade  the  quality 
of  people  that  must  be  hired."  Mr.  Donald  Wright,  representing  Paine, 
Webber,  Jackson  and  Curtis,  called  the  California  provision  an  "un- 
necessary restriction. ' ' 

It  appears  rather  apparent,  then,  that  at  least  some  change  in  the 
investment  program  of  California's  system  is  needed.  Common  stock 
investment  may  be  the  answer. 

RISK 

Vance  Kane  of  the  California  Taxpayers'  Association  expressed  spe- 
cial concern  that  the  passage  of  the  proposed  constitutional  amendment 
miglit ' '  increase  the  danger  of  pressure  on  the  ever-suffering  taxpayer. ' ' 

Mr.  Kane:  The  desire  by  employees  to  increase  the  retirement 
benefits  through  more  lucrative  investments  is  certainly  under- 
standable, and  it  can  be  agreed  that  if  specific  investments  had 
been  previously  made,  present  values  would  be  much  higher.  How- 
ever, the  possibility  of  larger  returns  from  liberalized  investments 
of  public  employees'  retirement  funds  carries  with  it  the  possi- 
bility that  employees  would  receive  smaller  returns  as  a  result  of 
reverses  in  the  investment  market.  In  this  case,  there  would  be 
little  satisfaction  for  the  employee,  and  we  fear  that  the  taxpayer 
would  be  called  upon  to  reduce  or  eliminate  the  difference  between 
what  was  guaranteed  at  time  of  employment  and  the  reduced 
allowance  produced  by  the  investment  program. 

Mr.  Kane  then  cited  a  recent  court  decision  {Ahhott  v.  City  of  Long 
Beach  in  1955)  that  may  be  interpreted  to  mean  that  at  some  later 
date,  should  the  employees  suffer  from  the  proposed  investment  proce- 
dure, the  courts  could  determine  whether  or  not  the  alteration  or  in- 
vestment liberalization  jeopardized  employees'  rights  regardless  of 
legislative  intent  at  the  time  of  enactment.  "It  may  be,  then,"  Kane 
stated,  "that  20  or  30  years  in  the  future,  taxpayers  could  be  forced 
to  meet  tremendous  retroactive  cost  to  replace  employee  losses  through 
investments." 

Several  expert  witnesses  discounted  this  fear  of  risk,  William  E. 
Payne,  the  Executive  Officer  of  the  California  State  Employees'  Retire- 
ment System,  brought  oyt  in  his  testimony  that  one  of  the  strongest 
arguments  waged  against  public  systems  investing  in  equities  is  the 
fluctuation,  particularly  downward  fluctuation,  of  the  market.  Mr. 
Payne  stated  that  fluctuations  are  not  to  be  feared,  but  should  be  used 
to  advantage. 

Mr.  Payne:  The  system  isn't  and  shouldn't  be  in  a  position  for 
many  years,  if  ever,  of  having  to  dispose  of  its  holdings.  Now  this 
points  to  a  reason  why  equity  investments  are  particularly  suited 
to  a  public  retirement  system.  You  don't  have  the  need  for  liquid- 
ity as  you  have  in  many  other  large  funds.  The  fact  that  you  don 't 
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have  the  need  for  liquidity  means  that  you  can  -(,  i„to  an  cnuiiv 
program  without  having  to  be  disturbed  over  lliictuatioiis  in  the 
market,  particularly  downward  fluctuations.  This  is  one  of  tiie  real 
strong  arguments  exercised  against  public  systems  and  public 
funds  and  trust  funds  of  investing  in  equities,  the  fact  that  the 
market  goes  down  as  well  as  up,  and  I  think  we  all  need  to  n-cog- 
nize  that  it  goes  down.  But  on  the  other  hand,  the  long-term  trend 
of  good  equities  are  consistently  upward  with  these  "fluctnatic.ns. 
Now,  a  fund  like  ours  that  doesn't  have  to  liquidate,  doesn't  have 
to  have  highly  liquid  investments  or  very  many  of  them,  can  very 
satisfactorily  invest  in  equities  and  if  the  investments  have  beeii 
good  when  the  market  fluctuates  downward,  not  panic,  ride  it  out, 
hold  on  to  them,  with  the  full  knowledge  that  if  you  have  done 
a  good  job  of  investing,  you  are  going  to  come  out  all  right  in  the 
long  run.  So  this  lack  of  the  need  for  liquidity,  rather  than  being 
a  problem  in  the  corporate,  the  bond  market,  becomes  a  tremen- 
dous asset  in  the  equity  investment  since  we  can  hold  and  not 
panic,  is  one  of  the  real  fine  arguments  for  this  fund  investing  in 
equities. 

Dr.  James  C.  Dolley,  the  Vice  Chancellor  for  Fiscal  Affairs  of  the 
University  of  Texas,  pointed  out  to  the  committee  during  his  testimony 
that  market  fluctuations  have  not  had  adverse  affects  on  other  retire- 
ment funds  and  endowment  funds.  The  Harvard  Endowment  Fund 
that  has  long  invested  in  common  stocks  survived  the  1929  market 
price  drop.  "I  don't  think  the  market  price  of  the  securities  had  any 
real  practical  effect  (on  fund  investments),"  Dr.  Dolley  stated.  "It 
might  have  made  people  feel  bad  for  a  while,  but  if  they  didn't  sell 
the  security  they  didn't  realize  the  losses." 

One  witness  devoted  his  entire  testimony  to  the  discussion  of  risk. 
He  was  Mr.  Robert  S.  Driscoll,  Senior  Partner  of  Lord-Abbott  and 
Company  of  New  York.  Mr.  Driscoll  concluded  his  remarks  by  stating 
that  "I  think  you  would  be  very  wise  to  amend  your  Constitution,  if 
that  is  what  is  needed,  so  that  you  can  buy  stocks  and  that  you  would 
then  be  in  a  position  to  diversify  the  risks  in  your  investment  port- 
folio." This  final  statement  was  based  on  the  fact  that  the  next  market 
panic  may  not  be  of  the  .same  type  as  the  1929  crash.  l)risc()ll  said 
that  our  next  crisis  may  be  a  liquidity  crisis  and  this  might  involve 
readjustment  of  our  currency  relative  to  other  currencies,  ami  i:i  ihat 
event,  failure  to  have  some  common  stocks  in  the  portfolio  would  be  a 
great  mistake  in  judgment.  Driscoll  also  pointed  out  that  bonds  are  not 
always  the  safest  investments.  "I  looked  at  the  paper  this  noontime." 
said  Driscoll,  "to  find  that  the  old  U.S.  Victory  Bonds  are  selluig  for 
$86.  In  1946  thev  sold  for  $106,  and  that  is  just  exactly  16  years  ago. 
In  the  intervening  time,  vou  have  lost  20  points  of  principal  whicli 
represents  eight  years  of  interest  at  21  percent  a  year.  So,  c(>r1;nnly. 
change  in  interest  rates  can  be  very  costly  in  investment  il  you  don  t 
protect  yourself  against  it. " 

Mr.  Langan  remimled  the  committee  earlier  that  one  ot  the  great 
dano-ers  of  reiving  too  heavily  on  bond  investments  is  thfil  ;i  hi<_Mi 
interest  rate  bond  can  be  called  in  when  a  low  interest  rate  is  prevail- 
ing. This,  of  course,  would  force  the  reinvestment  ot  hinds  al  a  low 
interest  rate. 
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THE  CURRENT  SITUATION 

In  their  testimonies,  a  number  of  witnesses  cited  the  experiences  of 
other  retirement  funds  that  are  now  investing  in  common  stocks.  The 
number  of  such  funds  is  unknown,  but  is  certainly  growing  constantly. 
One  witness  testified  that  there  are  19  states  that  allow  their  public 
retirement  funds  to  invest  in  equities ;  another  witness  stated  that  he 
believed  the  number  to  be  25.  Regardless  of  what  the  number  may 
actually  be,  it  is  evident  that  more  and  more  states  are  adopting  the 
same  type  of  legislation  that  is  contained  in  the  proposed  constitutional 
amendment  that  is  before  this  committee. 

Several  witnesses  cited  the  great  number  of  college  endowments  that 
are  investing  a  large  share  of  their  portfolios  in  equities.  This  number, 
too,  is  increasing.  Other  witnesses,  who  are  experts  in  the  professional 
field  of  investments,  cited  their  own  experience  to  testify  to  the  great 
number  of  funds  that  currently  make  common  stock  investments. 

It  is  significant  that  not  one  of  the  witnesses  who  is  the  manager  or 
an  officer  of  a  retirement  fund  or  who  is  a  professional  investor  knew 
of  any  case  where  a  retirement  or  endowment  fund  making  common 
stock  investments  has  ever  suff'ered  any  adverse  effects  because  of  stock 
market  fluctuations.  On  the  other  hand,  this  balanced  type  of  fund 
investing  has  apparently  been  so  successful,  more  and  more  funds  are 
now  going  to  equities. 
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LIST  OF  WITNESSES 

HEARING  OF  DECEMBER   11,  1961,  LOS  ANGELES 

Robert  Blinn,  representing  Chief  Administrative  Officer  of  the  County 

of  Los  Angeles 
Mrs.  Evelyn  Carstens.  representing  American  Federation  of  Teachers, 

Local  1021,  and  California  State  Federation  of  Teachers,  Los  Angeles 
Thomas  C.  Edwards,  Vice  President,  Teachers'  Lisnrance  and  Annuity 

Association  and  the  College  Retirement  Equities  Fund,  New  York 

City 
Albert  Eschner,  sales  representative,  Insurance  Securities  Incorporated, 

Beverly  Hills 
Paul  McR.  Jones,  Trustee,  Norris  Employees'  Retirement  Fund,  Los 

Angeles 
Vance  Kane,  field  representative,  California  Taxpayers'  Association 
Richard  T.  Langan,  Vice  President,  Moody's  Investment  Service,  Los 

Angeles 
Ray  L.  Lillywhite,  Executive  Secretary,  Wisconsin  State  Retirement 

Board,  Madison,  Wisconsin 
Russell  C.  Maclin,  representing  Merrill,  Tij'nch,  Pierce,  Fenner  and 

Smith,  New  York  City 
Howard  Mills,  investment  counselor,  Lionel  Edie  and  Company,  Los 

Angeles 
E.  W.  Muhsfeld,  representing  California  Mortgage  Bankers'  Associa- 
tion, Los  Angeles 
Dr.  Franklin  D.  Murphy,  Chancellor,  University  of  California,  Los 

Angeles 
Frank  Ohly,  Retirement  Committee  and  Executive  Committee,  High 

School  Teachers'  Association  of  Los  Angeles 
William  E.  Payne,  Executive  Officer,  California  State  Employees'  Re- 
tirement System,  Sacramento 

HEARING  OF  FEBRUARY  8,  1962,  SAN  FRANCISCO 

Edward  Benson,  Chairman  of  the  Town  of  Los  Gatos  Pension  Board 

Leon  Bluestone,  representing  Los  Angeles  County  Employees'  Associa- 
tion 

Dr.  James  C.  DoUey,  Vice  Chancellor  for  Fiscal  Affairs,  University  of 
Texfls  Austin  Texas 

Robert  S.  Driscoll,  Senior  Partner,  Lord-Abbott  and  Company,  New 

York  City  ^     ,       ,    , 

Phillip  Gregory,  representing  the  Investment  Bankers  Association, 
California  Bankers'  Association  and  California  Mortgage  Bankers' 
Association,  San  Francisco  . 

Miss  Katherine  Hanrahan,  Chairman  of  the  State  Retirement  Com- 
mittee, California  Teachers'  Association,  San  Luis  Obispo 
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Franklin  Harding,  representing  California  Savings  and  Loan  League, 

Pasadena 
Daniel  D.  Jackson,  Vice  President,  Lionel  Edie  and  Company,   San 

Francisco 
Lonis  G.  Kearns,  Director  of  Financial  Planning,  Wellington  Company, 

Philadelphia 
Alexander  C.  Radcliffe,  representative,  Investors'  Diversified  Services, 

Oakland 
John  Sehuck,  Griffin,  Haughen,  Kroeger,  Incorporated,  San  Francisco 
Donald   M.    Wright,    general   partner,    Paine,    AVebber,    Jackson,    and 

Curtis,  Los  Angeles 


APPENDIX  II 

ASSEMBLY  CONSTITUTIONAL  AMENDMENT  No.  45 

Resolved  hy  the  Assemhhj,  the  Senate  concuvritKj,  Tliat  the  Lo^'isla- 
ture  of  the  State  of  California  at  its  1961  Regular  Session  eomniene- 
ing  on  the  second  day  of  January,  1961,  two-thirds  of  the  members 
elected  to  each  of  the  two  houses  of  the  Legislature  voting  therefor, 
hereby  proposes  to  the  people  of  the  State  of  California  that  the  Con- 
stitution of  the  State  be  amended  by  amending  Section  13  of  Article 
XII  thereof  to  read : 

Sec.  13.  The  State  shall  not  in  any  manner  loan  its  credit,  nor 
shall  it  subscribe  to,  or  be  interested  in  the  stock  of  any  company,  as- 
sociation, or  corporation,  except  that  the  State  and  each  political  sub- 
division, district,  municipality,  and  public  agency  thereof  is  hereby 
authorized  to  acquire  and  hold  shares  of  the  capital  stock  of  any 
mutual  water  company  or  corporation  when  such  stock  is  so  acquired 
or  held  for  the  purpose  of  furnishing  a  supply  of  water  for  public, 
municipal  or  governmental  purposes;  and  such  holding  of  such  stock 
shall  entitle  such  holder  thereof  to  all  of  the  rights,  powers  and  ])riv- 
ileges,  and  shall  subject  such  holder  to  the  obligations  and  liabilities 
conferred  or  imposed  by  law  upon  other  holders  of  stock  in  the  mutual 
water  company  or  corporation  in  which  such  stock  is  so  held. 

Notwithstanding  provisions  to  the  contrary  in  this  section  and  Sec- 
tion 31  of  Article  IV  of  this  Constitution,  the  Legislature  may  author- 
ize the  investment  of  moneys  of  any  public  pension  or  retirement  fund 
in  the  stock,  shares  or  other  obligations  of  any  corporation. 
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CALIFORNIA  STATE  EMPLOYEES'  RETIREMENT  SYSTEM 

TABLE  I:  FUNCTIONS  ADMINISTERED  BY  THE  SYSTEM 

The  Board  of  Administration,  State  Employees'  Retirement  System 
administers : 

1.  The  State  Employees'  Retirement  System,  which  provides  death, 
survivor,  disability  and  service  retirement  coverage  and  benefits 
to  state  and  most  university  employees,  and  to  employees  of  about 
1,700  public  agencies  under  332  contracts ; 

2.  The  Legislators'  Retirement  System,  which  provides  death  and 
retirement  benefits  for  Members  of  the  Legislature  and  for  con- 
stitutional officers  who  elect  membership ; 

3.  Since  July  1,  1955,  the  state  laws  under  which  California  public 
employers  may  contract  for  coverage  under  Federal  Old-Age, 
Survivors,  and  Disability  Insurance  (Social  Security). 

TABLE  II:   1960-61    FISCAL  YEAR  INCOME 

Source  of  Income  Amount 

Member  contributions   $96,596,872.83 

Employer  contributions 107,974,443.45 

Income  from  investments 49,622,848.12 

Moneys  recovered  in  death  benefits 24,356.21 

Administrative  reimbursements 382,897.73 

Total  income $254,601,418.34 

TABLE  III:  INVESTMENTS  OF  THE  SYSTEM  (1960-61    FISCAL  YEAR) 

3.94  percent  was  earned  from  all  securities  held  by  the  system.  (In- 
vestment earnings  as  a  percent  of  total  accumulated  contributions.) 
After  deducting  administrative  expense,  the  net  interest  earnings  were 
3.85  percent  of  total  accumulated  contributions. 

The  securities  held  by  the  system  at  June  30,  1961  were : 

Increase  in 
Percent  Book  value  hook  value 

Type  security  hy  type         June  30, 1961  over  prior  year 

Governmentiil  securities 

U.S.  government  bonds 22  $308,688,189.47  $5,698,305.67 

Municipal— U.S. 9  118,302,596.85  8,786,068.76 

Canadian  bonds 4  61,533,868.44  22,160.66 

Total  governmental 35  $488,524,654.76  $14,506,535.09 

Corporate  securities 

Public  utility  bonds 44  $614,117,624.45  $119,660,559.42 

Railroad  equp.  trust  certificates 7  98,254,679.42  214,088.45 

Industrial  bonds 14  189,427,514.14  53,940,580.05 

Total  corporate ~65  $901,799,818.01         $173,815,227.92 

Totals 100         $1,390,324,472.77         $188,321,763.01 


(18) 


APPENDIX  IV 

TIAA-CREF 

TEACHERS  INSURANCE  AND  ANNUITY  ASSOCIATION 
COLLEGE   RETIREMENT  EQUITIES  FUND 

TABLE  I:  TIAA-CREF  INVESTMENTS 
TIAA 

Mortgages    52.2% 

Securities 42.3% 

Other    5.5%* 

CREF 

Common  stocks 100.0% 

*  Other  includes  policy  loans,  real  estate,  preferred  stock,  common  stock,  and  cash. 

TABLE  II:  MONTHLY  ANNUITY  INCOME 

The  following  chart  is  an  example  of  how  the  combined  TIAA-CREF 
income  has  changed  from  year  to  year.  The  chart  shows  the  montlily 
annuity  income  that  wonhl  have  resulted  from  a  single  premium  paid 
for  TIAA-CREF  annuities  on  July  1,  1952,  by  a  man  then  aged  Go. 
The  premium  paid  to  TIAA  is  assumed  to  be  large  enough  to  purchase 
an  annuity  of  $100  a  month,  with  the  same  premium  amount  being  paid 
to  CREF.  The  total  combined  monthly  income  is  composed  of  the  fixed 
TIAA  income,  TIAA  dividends,  and  the  variable  CREF  income.  It  is 
important  to  note  that  though  the  CREF  annuity  has  increased  rapidly 
since  1952,  downward  as  well  as  upward  variations  must  be  expected. 
Annuity  year  Total  monthly  income     TIAA  portion     CREF  portion 

1952-53 $214  $100  $114 

1953-54 214  106  108 

1954-55 228  106  122 

1955-56 267  106  161 

1956-57 317  106  211 

1957-58 298  106  192 

1958-59 298  108  190 

1959-60 359  108  251 

1960-61 362  109  253 

(This  information  was  extracted  from  a  report  submitted  by  Thomas 
C.  Edwards,  Vice  President  of  TIAA-CREF,  who  testified  before  the 
committee  in  Los  Angeles  on  December  11,  1961.) 
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APPENDIX  V 

State  op  California 
Office  of  Legislative  Counsel 
Sacramento,  California,  January  31,  1962 

Hon.  Don  A.  Allen,  Sr. 
4222  Don  Diablo  Drive 
Los  Angeles  8,  California 

INVESTMENT  OF  RETIREMENT  FUNDS— No.   1712 
Dear  Mr.  Allen  : 

You  have  asked  us  the  date  of  adoption  of  the  provisions  in  the  State 
Constitution  prohibiting  the  investment  in  corporate  stock  of  the  funds 
of  public  retirement  systems. 

The  relevant  provisions  of  the  State  Constitution  are  Section  13  of 
Article  XII  and  Section  31  of  Article  IV. 

1.  Section  13  of  Article  XII  reads  as  follows : 

''Sec.  13.  The  State  shall  not  in  any  manner  loan  its  credit,  nor 
shall  it  subscribe  to,  or  be  interested  in  the  stock  of  any  company,  asso- 
ciation, or  corporation,  except  that  the  State  and  each  political  subdivi- 
sion, district,  municipality,  and  public  agency  thereof  is  hereby  author- 
ized to  acquire  and  hold  shares  of  the  capital  stock  of  any  mutual  v^ater 
company  or  corporation  when  such  stock  is  so  acquired  or  held  for  the 
purpose  of  furnishing  a  supply  of  water  for  public,  municipal  or  gov- 
ernmental purposes;  and  such  holding  of  such  stock  shall  entitle  such 
holder  thereof  to  all  of  the  rights,  powers  and  privileges,  and  shall 
subject  such  holder  to  the  obligations  and  liabilities  conferred  or  im- 
posed by  law  upon  other  holders  of  stock  in  the  mutual  water  company 
or  corporation  in  which  such  stock  is  so  held."  (Emphasis  added.) 
^  The  italic  portion  of  this  section  was  contained  in  the  1879  Constitu- 
tion as  proposed  by  the  1879  Constitutional  Convention  and  ratified 
by  the  electorate. 

It  was  apparently  taken  from  Section  10  of  Article  XI  of  the  original 
1849  Constitution  of  California,  which  read  as  follows : 

"The  credit  of  the  State  shall  not,  in  any  manner  be  given  or 
loaned  to,  or  in  aid  of,  any  individual,  association,  or  corporation ; 
nor  shall  the  State,  directly  or  indirectly,  become  a  stockholder  in 
any  association  or  corporation. 

2.  The  relevant  provision  of  Section  31  of  Article  IV  reads  as  follows : 
"and  it  (the  Legislature)  shall  not  have  power  to  authorize  the 
State,  or  any  political  subdivision  thereof,  to  subscribe  for  stock, 
or  to  become  a  stockholder  in  any  corporation  whatever." 

This  provision  was  contained  in  the  1879  Constitution.  No  change 
has  been  made  in  the  quoted  language  since  1879. 
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It  should  be  noted  tliat,  althouorh  these  provisions  of  the  Const  it  iii  inn 
do  not  speeifieally  mention  public  retirement  funds,  tlie  California 
Attorney  General  has  eonelnded  that  Seetion  ;^1  of  Article  IV  ])rit- 
hibits  a  county  retirement  system  from  investing:  its  fnnds  in  stocl<s  of 
any  private  corporation  or  investment  trust  (18  Ops.  Cal.  Atty.  Cen. 
159)  or  in  securities  issued  bv  a  nuitual  fund  (35  Ops.  Cal.  Atlv  (Jen 
131). 

Very  truly  yours, 

A.  C.  Morrison 
Le«>islative  Counsel 

By  Owen  K.  Kins 
Dejnity   Legislative   Counsel 


APPENDIX  VI 

State  of  California 
Office  of  Legislative  Counsel 
Sacramento,  California,  February  26,  1962 

Hon.  Don  A.  Allen,  Sr. 
4222  Don  Diablo  Drive 
Los  Angeles  8,  California 

RETIREMENT  FUNDS  OF  CHARTERED  CITIES— No.  1863 

Dear  Mr.  Allen: 

Question 

May  the  retirement  funds  of  a  eliartered  cit}-  be  invested  in  common 
stocks  ? 

Opinion 

Yes,  if  the  city's  charter  i^ermits  such  investment. 

Analysis 

Section  31  of  Article  IV  of  tlie  State  Constitution  provides  in  part : 

' '  The  Legislature  .  .  .  shall  not  have  power  to  authorize  the  State, 
or  any  political  subdivision  thereof,  to  subscribe  for  stock,  or  to 
become  a  stockholder  in  any  corporation  whatever;  ..." 

Because  of  this  prohibition,  the  Legislature,  in  prescribing  the  securi- 
ties in  which  retirement  funds  of  general  law  cities  may  be  invested, 
has  not  included  common  stocks  among  them  (see  Gov.  C.  Sec.  45308.1). 

The  question  then  is  whether  chartered  cities,  unlike  general  law 
cities,  can  invest  funds  in  common  stocks  without  legislative  authoriza- 
tion. 

Under  the  provisions  of  Article  XI,  Section  6,  chartered  cities  are 
given  the  right  to  control  their  municipal  affairs.  Since  the  powers  of 
a  chartered  city  are  derived  not  from  the  Legislature  but  from  the 
city's  charter,  it  has  been  held  that  Article  IV,  Section  31  (see  above), 
has  no  application  to  a  city  charter  {Smith  v.  City  of  Glendale  (1934), 
1  Cal.  App.  2d  463).  Thus,  the  fact  that  the  Legislature  may  not  au- 
thorize the  purchase  of  common  stock  by  the  State  or  any  political 
subdivision  does  not  affect  the  power  of  a  chartered  city  to  invest  its 
funds  in  common  stocks  without  legislative  authorization,  if  the  city's 
charter  permits  such  action. 

Very  trul}^  yours, 

A.  C.  Morrison 
Legislative  Counsel 

By   (Mrs.)   Rose  Oliver 
Deputy  Legislative  Counsel 
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State  of  Califokma 
Office  of  Legislative  Counsel 
Sacramento,  California,  February  i:],  1962 

Hon.  Don  A.  Allen,  Sr. 
4222  Don  Diablo  Drive 
Los  Angeles  8,  California 

INVESTMENT  OF  PUBLIC  FUNDS  IN  CORPORATE  SHARES— No.  1873 

Dear  Mr.  Allen:  You  have  asked  us  to  set  forth  the  chau*;es  that 
have  been  made  in  Section  13  of  Article  XII  and  Section  31  of  Article 
IV  of  the  California  Constitution,  relative  to  the  investment  of  public 
funds  in  corporate  stock,  and  to  determine  if  the  debates  in  the  con- 
stitutional conventions  of  1849  and  1879  indicate  any  reasons  for  the 
inclusion  of  these  provisions  in  the  California  Constitution. 

Section  13  of  Article  XII  of  the  present  Constitution  was  appar- 
ently taken  from  Section  10  of  Article  XI  of  the  orifjinal  1849  Con- 
stitution of  California,  which  read  as  follows: 

"The  credit  of  the  State  shall  not,  in  any  manner  be  given  or 
loaned  to,  or  in  aid  of,  any  individual,  association,  or  corporation ; 
nor  shall  the  State,  directly  or  indirectly,  become  a  stockholder  in 
any  association  or  corporation. 

No  discussion  of  this  provision  is  contained  in  the  Report  of  the 
Debates  in  the  Convention  of  California  1849. 

This  provision  was  included  in  the  1879  Constitution  as  Section  13 
of  Article  XII,  and  read  as  follows : 

"The  State  shall  not  in  any  manner  loan  its  credit,  nor  shall 
it  subscribe  to,  or  be  interested  in  the  stock  of  any  company,  asso- 
ciation or  corporation." 

The  relevant  portion  of  Section  31  of  Article  IV  of  the  present  Con- 
stitution was  not  contained  in  the  1849  Constitution.  As  originally 
included  in  the  1879  Constitution  it  read  as  follows : 

"provided,  that  nothing  in  this  Section  shall  prevent  the  Legis- 
lature granting  aid  pursuant  to  section  twenty-two  of  this  article, 
and  it  shall  not  have  power' to  authorize  the  State,  or  any  political 
suldivision  thereof,  to  suhscrihe  for  stock,  or  to  become  a  stock- 
holder in  any  corporation  whatever."  (Emphasis  added  to  indi- 
cate relevant  prohibition.) 
The  Debates  of  the  1878-1879  Constitutional  Convention  did  briefly 
discuss  these  two  provisions. 

Section  31  of  Article  IV  is  contained  in  the  article  of  the  <•  <'"^titu- 
tion  dealing  with  the  Legislative  Department.  Section  13  of  ArtiH.'  All 
is  contained  in  the  article  dealing  with  corporations.  The  debate  on 
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these  two  provisions  was  concerned  with  whether  both  provisions  were 
necessary,  and,  if  not,  in  which  article  the  prohibition  should  be  placed. 
On  November  16,  1878,  the  convention  was  considering  the  adoption 
of  Section  13  of  Article  XII.  Mr.  Terry  proposed  that  the  prohibition 
against  the  State  subscribing  to  the  stock  of  any  corporation  bo  ex- 
tended to  apply  to  counties  and  cities.  Mr.  Terry  stated: 

"If  it  is  important  that  the  State  should  not  become  a  stock- 
holder in  these  corporations,  it  is  equally  important  that  counties 
and  cities  should  not  be  permitted  to  aid  them.  We  know  it  has 
been  done  in  this  State,  and  w-e  know  it  has  resulted  in  great  loss 
to  counties,  cities,  and  municipalities.  It  is  therefore  desirable  to 
prohibit  it  altogether."  (Debates  of  the  Constitutional  Convention 
of  1878-79,  page  443.) 

Mr.  Ilerrington  objected  to  the  proposed  amendment  of  Mr.  Terry 
on  the  grounds  that  the  extension  of  the  prohibition  to  cover  cities  and 
counties  belonged  in  the  article  on  the  Legislative  Department  where  it 
had  been  placed  by  the  Committee  on  the  Legislative  Department. 
(Debates,  supra,   p.  443.) 

The  debate  along  this  line  was  continued  when  the  convention  con- 
sidered the  adoption  of  what  is  now  Section  31  of  Article  IV.  It  was 
moved  that  the  prohibition  against  the  Legislature  authorizing  the 
State  or  any  political  subdivision  thereof  to  invest  its  funds  in  corpo- 
rate stock  be  amended  out  because  Section  13  of  Article  XII  had  al- 
ready been  adopted. 

Mr.  Cross  opposed  this  amendment  and  stated : 

' '  This  article  is  the  very  place  in  which  to  limit  the  power  of  the 
Legislature.  It  is  true  that  the  report  of  the  Committee  on  Corpo- 
rations limits  what  the  State  may  do  in  regard  to  loaning  its  credit 
to  corporations,  but  this  section  goes  farther,  and  provides  what 
the  State  may  not  do,  not  merely  in  aid  of  corporations,  but  in  aid 
of  city,  county,  township,  and  other  political  organizations;  also, 
in  favor  of  individuals.  Now,  if  we  should  strike  this  section  out, 
a  ver}^  important  portion  of  this  provision  would  not  appear  any- 
where in  this  Constitution.  It  seems  to  me  that  there  are  provi- 
sions in  this  section  that  are  not  contained  in  any  other  section." 
(Debates,  supra,  p.  820.) 

The  motion  was  lost. 

It  was  then  moved  that  the  section  be  amended  to  refer  specifically 
to  cities  and  counties. 

With  respect  to  this  proposal,  Mr.  Smith  said: 

"Under  the  decisions  of  the  Supreme  Court,  as  I  understand 
them,  that  does  not  mean  anything,  because  the  subdivisions  of 
the  State  heretofore  have  been  allowed  to  contribute  and  subscribe 
to  the  stock  of  railroad  companies.  I  do  not  see  why  it  should  be 
left  out  here,  when  it  is  in  the  first  part  of  the  section."  (Debates, 
supra,  p.  820.) 

From  the  above  discussion,  it  would  appear  that  the  predecessor  to 
Section  13  of  Article  XII  of  the  present  Constitution,  as  contained  in 
Section  10  of  Article  XI  of  the  1849  Constitution,  applied  only  to  the 
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State.  It  didn't  prevent  the  cities  and  counties  from  iiivestin<r  in  llu- 
stock  of  corporations. 

In  the  period  from  1850  to  1878  many  sjiecial  acts  were  passed  hy  tlic 
Legislature  autliorizino-  particular  cities  and  counties  to  subscribe  to 
the  stock  of  railroad  corporations  (i.e.,  Ch.  243,  Stats.  1857;  Ch.  247, 
Stats.  1859).  A  general  authorization  was  also  given  to  counties  to 
subscribe  to  railroad  stock  to  encourage  the  construction  of  railroads 
(Ch.  262,  Stats.  1859).  The  local  governments  issued  bonds  for  this 
purpose.  As  a  result  by  1878  the  counties  had  outstanding  a  total  of 
$2,938,000  in  bonds  outstanding  for  aid  of  the  railroad  companies 
(Debates,  supra,  p.  586).  The  payment  of  the  interest  on  these  bonds 
imposed  a  heavy  burden  on  the  counties  and  cities.  For  example,  of 
the  total  expenses  of  the  couiity  government  of  San  Joa(|uin  County 
for  the  year  1876-77  40  percent  went  toward  payment  of  the  railroad 
debt  (Motivation  and  Political  Technique  in  the  California  Constitu- 
tional Convention,  1878-79,  Swisher,  page  49). 

To  prevent  this  happening  again,  the  1878-79  Constitutional  Con- 
vention inserted  a  provision  in  the  1879  Constitution  prohibiting  the 
Legislature  from  authorizing  either  the  State  or  any  political  subdivi- 
sion of  the  State  from  subscribing  for  stock  in  any  corporation. 

After  the  adoption  of  the  1879  Constitution  the  relevant  provision  of 
Section  31  of  Article  IV  and  Section  13  of  Article  XII  were  amended 
to  add  exceptions  to  the  prohibitions  contained  in  these  sections. 

Section  31  of  Article  IV  was  amended  in  1914  to  authorize  irrigation 
districts  to  acquire  control  of  an  international  water  system  by  a(iuisi- 
tion  of  stock  in  a  foreign  corporation  owning  part  of  the  system.  The 
relevant  provision  then  read  as  follows : 

.  .  .  provided,  that  nothing  in  this  section  shall  prevent  the  legis- 
lature granting  aid  pursuant  to  section  twenty-two  of  this  artiele ; 
and  it  shall  not  have  power  to  authorize  the  state,  or  any  political 
subdivision  thereof,  to  subscribe  for  stock,  or  to  become  a  stock- 
holder in  any  corporation  whatever;  provided,  further,  that  irriga- 
tion districts  for  the  purpose  of  acquiring  the  control  of  any  entire 
international  ivater  system  necessary  for  its  use  and  purposes,  a 
part  of  which  is  situated  in  the  United  States,  and  a  part  thereof 
in  a  foreign  country,  may  in  the  manner  authorized  hy  law,  acquire 
the  stock  of  any  foreign  corporation  which  is  the  owner  of,  or 
which  holds  the  title  to  the  part  of  such  system  situated  in  a 
foreign  country."  (Emphasis  indicates  new  material.) 

This  amendment  was  designed  to  permit  the  Imperial  Irrigation  Dis- 
trict to  purchase  stock  in  a  Mexican  corporation  controlling  a  portion 
of  the  canal  system  for  the  Imperial  Valley,  which  portion  was  lo<-ated 
in  Mexico  (Ballot  Pamphlet  for  General  Election  of  November  3,  1!)14. 

p.  26).  .  ... 

In  1926  another  exception  was  added  to  this  section  to  permit  irriga- 
tion districts  to  acquire  stock  in  certain  corporations  for  limited  pur- 
poses. The  relevant  provision  now  read  as  follows : 

"  .  .  provided,  that  nothing  in  this  section  shall  i)rcvenl  the 
Legislature  granting  aid  pursuant  to  Section  22  ot  this  arlicle; 
and  it  shall  not  have  power  to  authorize  the  State,  or  any  political 
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subdivision  thereof,  to  subscribe  for  stock,  or  to  become  a  stock- 
holder in  any  corporation  whatever ;  provided,  further,  that  irriga- 
tion districts  for  the  purpose  of  acquiring  the  control  of  any  entire 
international  water  system  necessary  for  its  use  and  purposes,  a 
part  of  which  is  situated  in  the  United  States,  and  a  part  thereof 
in  a  foreign  country,  may  in  the  manner  authorized  by  law,  acquire 
the  stock  of  any  foreign  corporation  which  is  the  owner  of,  or 
which  holds  the  title  to  the  part  of  such  system  situated  in  a 
foreign  country ;  provided,  further,  that  irrigation  districts  for  the 
purpose  of  acquiring  water  and  water  rights  and  other  property 
necessary  for  their  uses  and  purposes,  may  acquire  and  hold  the 
stock  of  corporations,  domestic  or  foreign,  owning  waters,  water 
rights,  canals,  waterworks,  franchises  or  concessio7is  subject  to  the 
same  ohligations  and  liabilities  as  are  imposed  hy  law  upon  all 
other  stockholders  in  such  corporation;  ..."  (EmiAasis  indicates 
new  material.) 

Other  exception  to  this  prohibition  were  added  by  the  addition  of 
other  sections  to  Article  IV  of  the  Constitution. 

Thus,  in  1931,  Section  31b  was  added  to  Article  IV  to  permit  the 
City  of  Escondido  to  acquire  stock  in  mutual  water  companies  or  cor- 
porations. 

"Sec.  31b.  Nothing  contained  in  this  Constitution  shall  pre- 
clude the  city  of  Escondido,  California,  from  acquiring  or  holding 
shares  of  the  capital  stock  of  any  mutual  water  company  or  corpo- 
ration, when  such  stock  is  so  acquired  or  held  for  the  purpose  of 
furnishing  a  supply  of  water  for  public  or  municipal  purposes  or 
for  the  use  of  the  inhabitants  of  the  city  and  the  city  is  hereby 
authorized  to  acquire  and  hold  such  stock,  and  said  holdings  of 
such  stock  shall  entitle  such  holder  thereof  to  all  the  rights,  powers 
and  privileges,  and  subject  such  holder  to  the  obligations  and  lia- 
bilities as  are  given  or  are  imposed  by  law  to  or  upon  other  holders 
of  stock  in  the  mutual  water  corporation  in  which  such  stock  is 
so  held." 

This  section  was  repealed  in  1956. 

In  1936  Section  31c  was  added  to  Article  IV  to  permit  cities  to 
acquire  shares  of  the  capital  stock  of  mutual  water  companies  or  cor- 
porations. In  1942  the  section  was  amended  to  extend  the  authorization 
to  school  districts.  At  that  time  the  section  read  as  follows : 

"Sec.  31c.  Nothing  contained  in  this  Constitution  shall  pre- 
clude any  school  district,  or  city  of  the  fifth  or  sixth  class  from 
acquiring  or  holding  shares  of  the  capital  stock  of  any  mutual 
water  company  or  corporation  when  said  stock  is  so  acquired  or 
held  for  the  purpose  of  furnishing  a  supply  of  water  for  public 
municipal  or  school  purposes,  or  for  the  use  of  the  inhabitants  of 
the  city,  and  the  school  district  or  city,  as  the  case  may  be,  is 
hereby  authorized  to  acquire  and  hold  such  stock,  and  said  holding 
of  such  stock  shall  entitle  such  holder  thereof  to  all  the  rights, 
powers  and  privileges  and  subjects  such  holder  to  the  obligations 
and  liabilities,  as  are  given  or  are  imposed  by  law  to  or  upon  other 
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holders  of  stock  in  the  mutual  water  corporation  in  which  such 
stock  is  so  held."  (As  amended  November  3,  1942.) 

This  section  was  repealed  in  195G. 

In  1940,  Section  31d  was  added  to  Article  iV  to  permit  the  State 
to  acquire  shares  of  capital  stock  in  mutual  water  companies  or  cor- 
porations. The  section  road  as  follows: 

"Sec.  Bid.  Notwithstanding  anything  contained  elsewhere  in 
this  Constitution,  the  State  may  hold  and  hereafter  acquire  shares 
of  the  capital  stock  of  any  mutual  water  company  or  corporation 
when  the  ownership  of  such  stock  is  incident  to  the  ownership  of 
land  heretofore  or  hereafter  acquired  by  the  State  or  necessary  to 
secure  a  water  supply  required  by  a  State  institution,  department 
or  agency.  The  State,  when  holding  such  stock,  shall  be  entitled 
to  all  the  rights,  powers  and  privileges,  and  shall  be  subject  to  all 
the  obligations  and  liabilities  conferred  or  imposed  by  law  upon 
other  holders  of  such  stock  in  the  same  company." 

This  section  was  repealed  in  1956. 

"We  turn  now  to  Section  13  of  Article  XII  of  the  State  Constitution. 
That  section  was  amended  in  1956  to  authorize  all  public  agencies  to 
acquire  shares  of  the  capital  stock  of  mutual  water  companies  or  cor- 
porations. The  section  now  reads  as  follows: 

"Sec.  13.  The  State  shall  not  in  any  manner  loan  its  credit, 
nor  shall  it  subscribe  to,  or  be  interested  in  the  stock  of  any  com- 
pany, association,  or  corporation,  except  that  the  State  and  each 
political  sjihdivision,  district,  municipality,  and  pxiblic  agency 
thereof  is  hereby  authorized  to  acquire  and  hold  shares  of  the 
capital  stock  of  any  mutual  water  company  or  corporation  when 
such  stock  is  so  acquired  or  held  for  the  purpose  of  furnishing  a 
supply  of  water  for  public,  municipal  or  governmental  purposes; 
and  such  holding  of  such  stock  shall  entitle  such  holder  thereof 
to  all  of  the  rights,  poivers  and  privileges,  and  shall  subject  such 
holder  to  the  obligations  and  liaUlities  conferred  or  imposed  by 
law  iipon  other  holders  of  stock  in  the  mutual  water  company  or 
corporation  in  which  such  stock  is  so  held."  (Emphasis  indicates 
new  material  added  in  1956.) 

It  will  be  noted  that  this  general  authorization  for  public  agencies  to 
acquire  mutual  water  company  stock  was  substituted  for  the  various 
special  authorizations  which  had  previously  been  added  to  Article  IV 
and  which  were  discussed  above.  These  special  authorizations  were  re- 
pealed by  the  same  measure  that  amended  Section  13  of  Article  XII. 

There  have  been  no  further  changes  in  these  constitutional  prohibi- 
tions. 

Very  truly  yours, 

•^        "^  A.  C.  Morrison 

Legislative  Coun.sel 

By  Owen  K.  Kuns 
Principal  Deputy 


APPENDIX  VIII 

STATE  OF  CALIFORNIA  PENSION  AND  RETIREMENT  FUNDS  SHOWN 
WITH   INVESTMENT  AUTHORITIES 

I— State  Employees'  Retirement  System 

The  Board  of  Administration  of  the  State  Employees'  Retirement 
System  has  the  exclusive  control  of  the  administration  and  ijivestment 
of  the  State  Employees'  Retirement  Fund.  (Section  20201  of  the  Gov- 
ernment Code.) 

The  membership  and  method  of  appointment  of  the  Board  of  Admin- 
istration is  as  follows : 

(a)  One  member  of  the  State  Personnel  Board,  selected  by  and  serv- 
ing at  the  pleasure  of  the  State  Personnel  Board. 

(b)  The  Director  of  Finance. 

(c)  The  Comptroller  of  the  University  of  California  or  such  other 
official  as  the  university  may  designate. 

(d)  An  official  of  a  life  insurer,  an  officer  of  a  bank,  and  three  per- 
sons representing  the  public,  appointed  by  the  Governor. 

(e)  Three  members  elected  under  the  supervision  of  the  board  as 
follows  : 

(1)  A  member  elected  by  the  members  of  the  system  from  the 
membership  thereof ; 

(2)  A  member  elected  by  the  state  members  of  the  system  from 
the  state  membership  thereof;  and 

(3)  A  member  elected  by  the  local  members  of  the  system  from 
the  local  membership  thereof. 

The  board  membership  of  the  three  members  representing  the  public 
appointed  under  subdivision  (d)  shall  be  limited  to  service  in  the 
administration  of  the  provisions  of  the  State  Employees'  Medical  and 
Hospital  Care  Act,  and  they  shall  not  participate  in  board  activities 
or  have  any  voting  power  or  other  authority  in  the  administration  of 
the  Retirement  Fund. 

// — Legislators'  Retirement  System 

The  Legislators'  Retirement  System  is  administered  by  the  Board 
of  Administration  of  the  State  Employees'  Retirement  System.  The 
board  has  the  exclusive  control  of  the  administration  and  investment 
of  the  Legislators'  Retirement  Fund.  (Section  935-4.1  of  the  Govern- 
ment Code.)  The  membership  of  the  board  is  shown  above. 

/// — State  Teachers'  Retirement  System 

The  Retirement  Investment  Board  of  the  State  Teachers'  Retirement 
System  has  exclusive  control  of  the  investment  of  the  Teachers'  Retire- 
ment Fund.  The  board  consists  of  the  State  Superintendent  of  Public 
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Instruction,  the  State  Director  of  Finance,  the  Controllor,  and  two 
teachers  appointed  by  the  State  Board  of  Education  for  four-year 
terms.  (Section  13908  of  the  Education  Code.) 

IV — Judges'  Retirement  System 

There  is  in  the  State  Treasury  a  fund  known  as  the  Judges'  Retire- 
ment Fund.  All  retirement  allowances  payable  by  law  to  judges  are  to 
be  paid  out  of  this  fund.  (Section  75100  of  the  Government  Code.) 

The  State  Treasurer  and  the  State  Controller  acting  jointly  have 
authority  to  invest  the  money  contained  in  the  Judges'  IxetiVcnient 
Fund  in  securities  of  the  United  States  and  the  State  subject  to  the 
restriction  that  no  investment  shall  be  made  except  upon  the  approval 
of  the  Director  of  Finance.  (Section  75105  of  the  Government  Code.) 

V — The  Pension  and  Retiring  Annuities  System  of  the  University  of  California 

The  University  of  California  Retirement  Fund  of  tlie  Pension  and 
Retiring  Annuities  System  is  invested  by  the  Board  of  Regents  of  the 
university.  (Bylaws  and  Standing  Orders  of  the  Regents  of  the  T'ni- 
versity  of  California.) 

The  Board  of  Regents  consists  of  eight  ex  officio  members:  The  Gov- 
ernor, the  Lieutenant  Governor,  the  Speaker  of  the  Assembly,  the 
Superintendent  of  Public  Instruction,  the  President  of  the  State  Board 
of  Agriculture,  the  President  of  the  Mechanics  Institute  of  San  Fran- 
cisco, the  President  of  the  Alumni  Association  of  tlie  university;  and  16 
appointive  members  appointed  by  the  Governor. 
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CALIFORNIA  STATE  AGRICULTURAL  CODE 

Section  92.7  as  Amended  by  Chapter  2057,  Statutes  of  1959 

92.7.  There  is  hereby  created  the  Fairs  Allocation  and  Classification 
Committee  which  shall  consist  of  seven  Members  of  the  Senate  and  seven 
Members  of  the  Assembly. 

To  the  extent  that  it  is  feasible,  appointments  sliall  be  made  so  that 
there  is  one  Member  of  the  Senate  and  one  Member  of  the  Assembly  on 
the  Committee  from  each  of  the  following  areas : 

Area  1.  Siskiyou,  Modoc,  Trinity,  Shasta,  Lassen,  Tehama,  riumas, 
and  Sierra  Counties. 

Area  2.  Butte,  Yuba,  Sutter,  Glenn,  Colusa,  Yolo.  Sacramento,  and 
Solano  Counties. 

Area  3.  Del  Norte,  Humboldt,  Mendocino,  Lake,  Sonoma,  Napa  and 
Marin  Counties. 

Area  4.  El  Dorado,  Amador,  Calaveras,  Tuloumne,  Mariposa,  Ne- 
vada, and  Placer  Counties. 

Area  5.  San  Joaquin,  Stanislaus,  Merced,  Madera,  Fresno,  Kings, 
Tulare,  and  Kern  Counties. 

Area  6.  San  Francisco,  Contra  Costa,  Alameda,  San  Mateo,  Santa 
Clara,  Santa  Cruz,  San  Benito,  Monterey,  and  San  Luis 
Obispo  Counties. 

Area  7.  Santa  Barbara,  Ventura,  Los  Angeles,  Orange,  San  Diego, 
Imperial,  San  Bernardino,  Inyo,  Mono,  Alpine,  and  River- 
side Counties. 

The  first  meeting  of  the  Committee  shall  be  at  the  call  of  that  Mem- 
ber of  the  Senate  on  the  Committee  who  is  senior  in  point  of  service 
in  the  Senate.  If  two  or  more  Members  of  the  Senate  on  the  Committee 
have  equal  seniority,  the  one  whose  name  would  appear  first  if  the 
surnames  of  such  members  were  arranged  in  alphabetical  order  shall 
be  deemed  to  be  the  senior.  The  Committee  shall,  at  its  first  meeting 
and  therafter  from  time  to  time,  elect  its  chairman  and  vice  chairman. 
The  Committee  may  meet  at  any  time,  whether  or  not  the  Legislature  is 
in  session,  and  shall  continue  in  existence  until  otherwise  provided  by 
law. 

The  Committee  shall  have  authority  to  investigate,  study,  and  anal- 
yze any  or  all  facts  and  matters  relating  to  the  operation  and  financing 
of  fairs  which  are  subject  to  Section  92.6,  and  the  effect  and  operation 
of  the  laws  relating  thereto. 

The  Committee  shall  report  to  the  Legislature  at  the  commencement 
of  each  regular  session  and  may  report  thereto  at  any  time,  including 
in  such  reports  its  recommendations,  if  any,  as  to  necessary  or  ilcsirable 
legislative  action.  The  provisions  of  the  Joint  Rules  of  the  Senate  and 
Assembly,  as  they  may  exist  from  time  to  time,  which  relate  to  joint 
investigating  committ"ees  shall  apply  to  the  Committee  created  by 
this  section. 
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SUMMARY  OF  RECOMMENDATIONS 

1  •  Limitation  on  Total  Allocations  to  District  and  County 
Fairs  for  Capital  Outlay. 

The  Committee  recommends  that  the  existing  $2,250,000  per  year 
upper  limitation  on  allocations  to  district,  county,  and  citrus  fairs  be 
increased  to  $4  million  for  the  four  fiscal  years  following  the  effective 
date  of  the  change.  A  bill  for  this  purpose,  drafted  for  the  Committee 
by  the  Legislative  Counsel's  Office,  is  reproduced  in  Appendix  X. 

2.  Removal  of  the  $65,000  Ceiling  on  Allocations  for  Operations. 

The  Committee  recommends  that,  since  a  majority  of  the  fairs  con- 
cerned feel  that  removal  of  this  ceiling  is  not  necessary,  that  no  legis- 
lation for  this  purpose  be  considered  at  the  present  time. 

3.  Transfer  of  Un-Allocated  Balance  of  Appropriation  for 
Operations  to  Capital  Outlay  Fund. 

After  consideration  of  alternative  methods  of  providing  additional 
funds  for  capital  outlay,  as  outlined  in  this  report,  the  Committee 
recommends  that  no  legislation  providing  for  such  transfer  be  con- 
sidered at  the  present  time. 

4.  Classification  of  Fairs. 

The  Committee  is  of  the  consensus  that  sufficient  time  has  now 
elapsed  to  give  the  Department  of  Finance  reasonable  basis  for  classi- 
fication of  fairs  which  the  Department  is  mandated  to  carry  out  under 
Section  92.6  of  the  Agricultural  Code.  Therefore  it  is  recommended  that 
the  Department  of  Finance  proceed  immediately  with  such  classifica- 
tion, and  that  it  submit  its  report  on  the  matter  to  this  Committee  not 
later  than  December  31,  1963. 
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INTRODUCTION 

The  Fairs  Allocation  and  Classification  Conimitteo,  establislicd  in 
1959  by  an  amendment  to  Section  92.7  of  the  State  Agricultural  Code, 
continued  its  work  of  investigating  and  studying  the  operation  and 
financing  of  district  and  county  fairs  during  the  interim  following 
adjournment  of  the  1961  Session  of  the  Legislature. 

The  Committee  held  three  meetings,  on  November  2,  1961,  December 
4,  1961,  and  August  31,  1962,  at  which  facts  and  testimony  from  fair 
officials,  representatives  of  the  Department  of  Finance,  and  others  in- 
terested in  fair  operations  was  received  on  the  topics  discussed  in  the 
following  pages. 

The  Committee  staff  worked  with  individual  fairs,  the  Division  of 
Fairs  and  Expositions,  the  Western  Fairs  Association,  and  many  others 
during  the  interim  to  develop  facts  for  the  use  of  the  Committee  in 
determining  its  findings  and  recommendations.  Much  of  the  material 
collected  by  the  staff  is  included  in  various  tables  and  appendices. 

Growffi  of  California  District  and  County  Fairs 

A  worthwhile  evaluation  of  public  acceptance  and  use  of  district 
and  county  fairs  may  be  obtained  from  a  comparison  between  the 
operating  statistics  for  two  or  more  years.  The  Fairs  Allocation  and 
Classification  Committee  made  such  comparisons  for  the  calendar  years 
1956  and  1961.  These  years  were  selected  deliberately  in  order  to  de- 
velop contrasts  between  the  operating  results  in  a  year  before  the 
1959  amendments  relating  to  limitations  on  operating  expenses  and 
capital  outlay  were  enacted,  and  a  year  following  their  effective  date 
with  the  limitations  in  full  effect. 

It  appears  reasonable  to  expect  that  the  changes  in  such  operating 
statistics  for  all  fairs  taken  as  a  whole  would  roughly  parallel  the 
growth  in  the  population  of  California  over  the  intervening  five-year 
period.  During  this  five-year  interval  the  State  Department  of  Finance 
estimated  that  the  total  state  population  grew  2,859,000,  from  13,594,- 
000  to  16,453,000,  or  21  per  cent. 

Admissions  to  District  and  County  Fairs 

The  annual  reports  on  operations  of  California  fairs  prepared  by 
the  Audits  Division  of  the  Dep-artment  of  Finance  placed  the  total  at- 
tendance at  district  and  comity  fairs  in  1956  at  3,606,147.  For  1961  it 
was  reported  to  be  4,557,801.  Attendance  growth  over  the  five-year 
period  was,  therefore,  951,654,  or  some  26  per  cent.  Paid  attendance 
at  those  district  and  county  fairs  which  charge  admission  showed  an 
increase  of  slightlv  more  than  500,000  during  the  period,  from  l,Jbl,- 
576  to  2,462,829,  or  25  per  cent.  These  percentages  of  increases  wcm-c 
slightly  higher  than  the  increase  in  the  state's  population. 

Revenues  to  district  and  county  fairs  from  admissions  increased  .5/ 
per  cent  to  $1,507,286  over  this  period.  The  greater  increase  in  revenues 
over  that  in  number  of  admissions  is  partially  accounted  lor  Dy  iii- 
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crease  in  admission  prices,  and  by  tighter  control  over  the  various 
kinds  of  free  admissions  to  fairs  which  do  charge  at  the  gate.  As  a 
point  of  comparison  with  the  admissions  statistics  for  district  and 
county  fairs,  the  growth  in  attendance  at  all  California  fairs  is  inter- 
esting. Including  the  attendance  reported  for  the  State  Fair,  the  Los 
Angeles  County  Fair,  the  1-A  District  Agricultural  Association  (Cow 
Palace),  and  the  citrus  fairs,  attendance  grew  from  5,884,675  in  1956 
to  7,021,587  in  1961,  or  only  20  per  cent,  as  contrasted  with  the  26 
per  cent  growth  at  the  local  fairs. 

Exhibif  Sfatistics 

Exhibit  statistics  give  other  indices  of  the  use  of  fairs  by  the  various 
classes  of  exhibitors.  The  operating  reports  showed  that  the  number  of 
senior  exhibitors  increased  by  12  per  cent,  from  37,625  to  42,285  over 
the  five-year  period.  In  contrast,  the  number  of  entries  made  by  senior 
exhibitors  fell  by  3  per  cent,  from  278,000  to  271,000. 

The  number  of  Future  Farmers  of  America  exhibitors  increased  by 
7  per  cent  to  9,215,  in  1961,  but  the  number  of  FFA  entries  increased 
only  5  per  cent  to  21,000.  The  number  of  4-H  exhibitors  showed  a 
healthy  increase  over  the  5-year  period  of  44  per  cent  to  29,000.  The 
number  of  4-H  entries  grew  almost  as  much,  some  37  per  cent,  to 
76,734. 

The  growth  of  both  these  classes  of  junior  exhibitors  is  certainly 
proof  of  the  continuing  importance  of  fairs  to  agriculturally-oriented 
youth.  However,  the  small  number  of  other  junior  exhibitors  at  district 
and  county  fairs  demonstrates  that  these  fairs  still  have  enormous  room 
for  growth  in  meeting  the  needs  of  potential  junior  exhibitors  in  fields 
other  than  agriculture.  While  the  indicated  growth  in  the  number  of 
other  junior  exhibitors  was  some  30  per  cent,  the  fact  that  only  2,300 
junior  exhibitors  were  in  this  category  in  1961,  and  that  the  numerical 
increase  during  the  five-year  period  was  only  some  555,  are  evi- 
dence of  the  room  for  expansion.  Again,  the  fact  that  the  number  of 
entries  by  other  junior  exhibitors  actually  fell  7  per  cent  during  the 
five-year  period  from  6,800  to  6,300  is  significant  evidence  that  the 
interest  areas  of  many  youths  are  not  being  met  either  by  the  fairs 
themselves,  or  by  educational  authorities  who  should  be  fostering 
greater  use  of  fair  facilities  by  youth. 

The  premiums  paid  to  senior  and  junior  exhibitors  at  district  and 
county  fairs  show  an  interesting  development  between  the  two  years 
studied.  Total  premiums  paid  increased  only  4  per  cent  from  1956  to 
1961,  to  a  total  of  $1,787,000.  However  this  increase  was  entirely  ac- 
counted for  by  increased  premiums  paid  to  Horse  Show  exhibitors  of 
some  6  per  cent,  to  $186,000.  Premiums  paid  to  other  senior  exhibitors 
and  youth  exhibitors  actually  fell  2  per  cent,  to  $1,601,000. 

Operating  Results 

The  picture  with  respect  to  the  fiscal  operations  of  district  and 
county  fairs  is,  as  said  above,  complicated  by  the  fact  that  the  1959 
Amendments  went  into  effect  between  the  two  years  studied.  In  1956  a 
flat  grant  of  $65,000  per  year  was  allocated  to  each  district  or  county 
fair  for  operations.  In  1956  the  total  grants  to  counties  amounted  to 
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$4,745,000  for  the  72  fairs  then  in  operation.  In  1961  under  the  changed 
legislation,  and  with  one  less  fair,  these  grants  were  reduced  to  $4,197  - 
891  or  11  per  cent  below  the  1956  figure.  This  reduction  is  reflected  al- 
most directly  in  the  net  losses  to  district  and  county  fairs  from  opera- 
tions (the  difference  between  all  fair  revenues  other  than  state 
allocations,  and  total  expenditures).  In  1956  the  total  net  loss  from 
operations  of  district  and  county  fairs  was  $3,521,000.  During  this 
year  only  one  fair,  the  22nd  District  Del  Mar  Fair,  made  an  actual 
net  gain  from  operations  of  $157,000.  In  1961  total  loss  had  increased 
to  $3,921,000,  or  11  per  cent,  the  same  percentage  by  which  grants  for 
operating  expenses  were  reduced  between  the  two  years.  It  should  also 
be  noted  that  two  fairs  operated  in  the  black  during  1961,  the  22nd 
District,  with  a  net  gain  of  $149,000,  and  the  21st  District,  with  a  net 
gain  of  $48,000.  All  the  other  district  and  county  fairs  were  dependent 
almost  entirely  upon  the  state  allocations  to  stay  in  the  black.  The 
Santa  Clara  County  Fair  in  both  years  received  considerable  financial 
support  from  the  County  of  Santa  Clara,  amountinu-  to  $224,000  in 
1956  and  $193,000  in  1961. 

Despite  the  total  net  loss  from  operations  without  taking  into  account 
the  state  allocations,  the  total  revenues  of  district  and  county  fairs 
showed  a  healthy  growth  from  1956  to  1961.  The  increase  was  approxi- 
mately 32  per  cent,  from  $5,550,000  to  $7,321,000.  Kevenues  to  fairs 
from  space  rentals,  exhibit  fees,  and  contracts  with  concessionaires 
grew  from  $1,212,000  in  1956  to  $1,644,000  in  1961,  or  35  per  cent.  This 
latter  growth  would  indicate  that  the  fairs,  although  benefiting  to 
some  extent  from  price  increases  at  shows  and  concessions,  are  also 
working  out  more  profitable  arrangements  in  space  rentals,  exhibits, 
and  concessions. 

The  picture  revealed  by  the  reports  with  respect  to  non-fair  revenues 
indicates  that  there  is  still  considerable  room  for  activity  of  district 
and  county  fairs  in  developing  such  revenues.  Returns  from  rental  of 
grounds,  rental  of  facilities,  and  other  sources  of  income  connected 
with  interim  usage  amounted  to  $837,000  in  1956.  By  1961  these  rev- 
enues had  increased  to  $1,138,000,  or  some  35  per  cent,  but  still  repre- 
sented only  15  per  cent  of  the  total  revenues  of  district  and  county 
fairs.  Since  that  portion  of  the  year  in  which  fair  facilities  are  com- 
pletely available  for  interim  uses  is  many  times  as  long  as  the  operating 
period  of  the  fair,  it  would  seem  that  more  intensive  selling  of  fair 
facilities  for  interim  uses  could  considerably  increase  non-fair  revenues. 

Total  Operating  Expenses 

The  figures  reported  on  the  total  operating  expenses  of  the  70-odd 
fairs  indicates  that  fair  operation  in  California  is  a  business  of  sub- 
stantial size.  In  1956  total  operating  expenses  for  district  and  county 
fairs  amounted  to  $9,071,000.  In  1961  this  figure  had  increased  to  $11,- 
242,000,  or  23  per  cent.  The  reasons  for  this  increase  varies  widely 
as  between  fairs.  In  some  cases  much  of  the  increase  can  be  attributed 
to  rises  in  the  costs  of  goods  and  services.  In  others  it  can  be  attributed 
to  additions  or  changes  in  attractions  such  as  shows,  horse  shows,  and 
rodeos.  In  still  a  third  group  the  increases  can  be  attributed  to  in- 
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creased  maintenance  of  a  larger  plant,  or  for  erection  of  temporary 
fair  structures. 

The  percentages  of  total  operating  expense  in  the  various  categories 
varies  widely  as  between  individual  fairs.  To  cite  a  few  examples,  ad- 
ministrative expense  as  a  percentage  of  total  operating  expense  varies 
from  a  low  of  about  ten  per  cent  in  one  district  fair  to  a  high  of  thirty 
per  cent  in  another.  In  county  fairs  it  varied  from  a  low  of  six  per  cent 
to  a  high  of  28  per  cent.  While  the  average  in  this  category  was  15  per 
cent  for  all  fairs,  it  was  almost  18  per  cent  for  district  fairs,  and 
about  12  per  cent  for  county  fairs.  Expenditures  for  maintenance  and 
general  operations  varied  almost  as  widely.  Excluding  the  1st  District 
Fair  which  has  no  major  facilities  of  its  own,  the  percentages  ranged 
from  15  per  cent  in  one  district  fair  to  a  high  of  40  per  cent  in  another 
fair.  For  county  fairs,  it  ranged  from  a  low  of  5  per  cent  in  a  fair  with 
horse  racing,  to  a  high  of  50  per  cent  in  a  fair  without  it.  The  state- 
wide average  was  22  per  cent,  that  for  district  fairs  almost  24  per 
cent,  and  that  for  county  fairs  19  per  cent. 

Conclusions 

From  this  summary  review  of  operating  and  fiscal  statistics  for  dis- 
trict and  county  fairs,  it  is  apparent  that  while  all  such  fairs  have  on 
the  whole  tended  to  grow  more  rapidly  than  the  state  population,  such 
wide  variations  still  exist  as  to  leave  considerable  room  for  further 
internal  control  of  operating  expenses  and  income  factors.  The  Com- 
mittee recognizes  that  no  two  fairs  are  even  closely  alike,  either  in  the 
areas  they  serve  or  in  the  socio-economic  makeup  of  these  areas.  The 
Committee  would  be  opposed  to  the  imposition  of  hard  and  fast  con- 
trols by  the  state.  However,  it  is  felt  that  the  various  fairs,  by  working 
more  closely  with  the  Division  of  Fairs  and  Expositions,  and  through 
the  committees  and  services  made  available  to  them  by  the  Western 
Fairs  Association,  can  do  much  to  keep  their  expenditures  and  revenues 
in  line  with  their  individual  growth  needs. 


CAPITAL  OUTLAY 

The  financing  of  land  acquisition  and  permanent  improvements  by 
district  and  county  fairs  has  been  one  of  the  most  important  prohk^ms 
confronting  our  Committee.  Ability  of  the  fairs  to  perform  their  func- 
tion successfully  depends  to  a  large  extent  on  the  physical  plant  with 
which  they  must  operate.  If  it  is  insufficient,  or  delapidated,  this 
ability  can  be  so  impaired  that  the  usefulness  of  the  particular  fair 
involved  becomes  questionable. 

The  original  California  horse-racing  law,  as  enacted  by  Chapter  769, 
Statutes  of  1933,  contemplated  that  financing  of  capital  expenditures 
by  the  local  fairs  would  come  primarily  from  state  funds  derived 
from  horse-racing  revenues.  District  and  county  fairs  were  not  pro- 
hibited from  using  their  own  funds  for  capital  purposes,  but  the  law 
tacitly  admitted  that  the  state  must  be  the  principal  source  of  funds 
for  such  purposes.  The  financing  formula  in  the  law  as  first  enacted 
provided  funds  for  capital  outlay,  to  be  allocated  by  the  Director  of 
Finance  to  individual  local  fairs  at  his  discretion.  No  statutory  limit 
on  the  total  of  such  funds  was  set,  the  ceiling  being  fixed  only  by  the 
amount  available  from  horse-racing  revenues,  as  divided  by  the  legal 
formula. 

Capital  allocations  were  made  under  this  procedure  until  1959 
amendments  to  the  law  fixed  the  present  ceiling  of  $2,250,000  per  year 
on  the  total  which  can  be  allocated.  During  the  intervening  years,  only 
one  significant  change  was  made  in  the  procedure.  The  1947  Legisla- 
ture established  the  Public  Works  Board  within  the  Department  of  Fi- 
nance, and  one  of  the  tasks  given  to  this  new  Board  was  responsibility 
for  approval  of  allocation  of  capital  funds  to  District,  county,  and 
citrus  fairs,  thus  relieving  the  Director  of  Finance  from  some  of  the 
pressure  on  him. 

Under  this  system,  total  capital  allocations  to  the  various  fairs  ap- 
proximated between  $4  and  $5  million  annually,  as  shown  in  Ap- 
pendix I.  As  shown  in  this  data,  the  totals  allocated  each  year  seldom 
approached  the  totals  made  available  under  the  legal  formula.  Yet  it 
was  possible,  as  circumstances  required,  to  allocate  amounts  of  $400,000 
or  $500,000  to  individual  fairs  frequently,  and  occasionally,  sums  even 
larger.  In  actual  operation,  this  system  enabled  meeting  the  replace- 
ment as  well  as  the  groAvth  needs  of  the  fairs  on  a  fairly  eciuitable 

The  $2,250,000  ceiling  on  capital  outlay  set  by  the  1!)59  amendments 
made  a  drastic  change  in  the  situation.  The  reduction  to  this  amount 
was  first  effective  for  the  fiscal  year  1960-61.  Since  this  Committee  s 
first  report  was  submitted  to  the  1961  Legislature,  it  was  not  possible 
in  it  to  evaluate  carefully  the  effect  of  the  reduction  on  the  various 
fairs  However,  the  Department  of  Finance  had  carried  out  its  legisla- 
tive mandate  to  allocate  funds  under  the  new  ceiling,  and  it  was  even 
then  evident  that  serious  problems  were  being  created  by  the  ceiling. 
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In  order  to  allocate  the  available  amount  as  fairly  as  possible,  The 
Division  of  Fairs  and  Expositions  developed  a  series  of  standards  upon 
which  to  base  its  recommendations  to  the  Public  Works  Board.  These 
standards  established  a  six-step  "Order  of  Priority  for  Capital  Proj- 
ects" as  the  basis  for  its  consideration  of  requests.  As  part  of  the 
system,  a  Five-Year  Capital  Outlay  Program  was  devised,  under  which 
each  affected  fair  was  to  submit  a  detailed  program  of  its  capital  out- 
lay needs  for  the  next  five  fiscal  years.  The  Division  and  the  Board 
were  to  pass  on  these  programs  item  by  item,  and  funds  were  to  be 
allocated  in  accordance  with  the  final  decisions. 

The  "Order  of  Priority"  ranked  projects  in  this  descending  order: 

A.  Projects  involving  public  health  and  safety,  projects  required 
by  physical  changes  in  the  fair  site  (highway  relocation)  and  projects 
to  protect  fair  property  or  installations  (fencing,  flood  protection,  etc.) 

B.  Projects  primarily  for  fair  purposes  which  also  increase  revenues 
or  reduce  expenditures  and/or  maintenance  costs  (such  as  necessary 
replacement). 

C.  Projects  that  provide  additional  facilities  to  meet  existing  de- 
mands of  attendance  and  exhibitors  and  projects  which  will  increase 
usability  of  the  fairgrounds. 

D.  Projects  not  properly  falling  within  the  limitations  of  A,  B,  or 
C,  or  projects  which  at  the  present  time  are  not  required  or  feasible. 

E.  Projects  which  are  more  properly  classified  as  maintenance  and 
not  payable  from  capital  outlay  funds. 

F.  Projects  which  require  further  study  of  method  of  financing. 

In  addition  to  these  six  steps,  the  following  factors  were  enumerated 
as  influencing  decisions  on  projects : 

1.  Completeness  of  fair  plant. 

2.  Recent  capital  outlay  allocations. 

3.  Quality  of  fair  management  and  past  performance. 

4.  Continuation  of  existing  program. 

5.  Potential  of  area  and  fair. 

Results  of  the  first  allocation  were  known  just  before  the  Committee's 
first  report  was  finished.  It  was  noted  that  though  the  fairs  had  re- 
quested a  total  of  some  $34  million  in  allocations  over  the  first  five- 
year  period  from  1960-61  through  1964-65,  only  a  total  of  $11  million 
Avould  be  available  for  regular  allocation  under  the  $2,250,000  ceiling, 
or  less  than  a  third  of  the  amount  requested.  The  Committee  also  noted 
that  tlie  amount  available  represented  an  average  annual  increment  in 
fair  capital  investment  of  only  3.7  per  cent,  as  compared  to  an  increase 
in  state  population  of  close  to  5  per  cent  annually. 

As  a  result  of  these  findings,  the  Committee  recommended  that  the 
capital  outlay  ceiling  be  raised  to  between  $3  and  $5  million  per  year 
for  an  experimental  period  of  five  years,  the  exact  amount  to  be  fixed 
after  further  study. 

Subsequent  to  the  filing  of  its  first  report,  the  Committee  continued 
its  review  of  the  capital  outlay  problem  with  the  purposes  of  establish- 
ing more  correctly  the  level  at  which  the  legal  ceiling  should  be  fixed. 
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Information    collected   and   testimony   given   at    Comniiltee   meetings 
throws  some  interesting  light  on  the  inadequacy  of  the  existing  ceiling. 

At  Its  meeting  in  San  Francisco  on  November  2,  1061,  tlie  Committee 
received  some  pertinent  information  from  Mrs.  Marcelle  McCoy,  Secre- 
tary-Manager, and  Mr.  Mike  Mitchell,  Director  of  the  Marin  County 
Fair,  on  the  difficulties  their  fair  has  encountered  in  moving  to  a  new 
fair  site  because  of  current  restriction  on  capital  funds.  In  the  follow- 
ing excerpts  from  the  meeting  transcript,  the  replies  to  (|ue.-;tions  and 
the  comments  on  the  problem  made  by  A.  E.  Snider,  Chief  of  the  Divi- 
sion of  Fairs  and  Expositions,  and  Mr.  M.  R.  Harrington,  a  Budget 
Officer  of  the  Department  of  Finance,  are  especially  noteworthy 

Mrs.  McCoy:  Mr.  Chairman? 

Senator  Regan:  Would  you  give  your  name  and  whom  you  repre- 
sent ? 

Mrs.  McCoy:  I  am  Marcelle  McCoy,  Marin  Art  and  Garden  Fair. 
We  are  in  a  unique  position  of  having  to  build  an  entire  new  fair- 
ground. 

We  have  been  granted  the  generous  amount  of  $115,000  a  year  which, 
under  the  circumstances,  now  present,  seems  certainly  a  reasonable 
sum. 

We  find  that  it  is  extremely  difficult  to  plan,  to  put  out  bids,  for 
even  one  major  item  of  construction  under  this  system. 

So  with  this  opportunity  to  express  myself,  I  hope  that  you  will 
consider  that  this  is  an  unusual  condition. 

Senator  Regan:  Mr.  Snider? 

Mr.  Snider:  Yes,  Senator. 

Senator  Regan:  Thank  you,  Mrs.  McCoy.  Now,  Mr.  Snider,  would 
you  comment  on  that?  Even  though  the  funds  are  coming  from  year  to 
year,  the  problem  of  bringing  or  having  the  capital  structures  built  is 
a  problem  ;  is  that  the  problem? 

Mrs.  McCoy:  Yes. 

Senator  Regan:  Would  you  comment  on  that? 

Mr.  Snider:  Well,  it  is  a  county  fair,  Senator,  and  I  do  not  quite 
understand  what  the  problem  is. 

Senator  Regan:  What  is  the  specific  problem  on  that? 

Mrs.  McCoy:  We  have  no  definite  figures  for  the  entire  plant  at 
the  moment,  but  we  do  want  to  get  a  start. 

We  know  that  we  cannot  start  on  much  less  than  $500,000  as  a  begin- 
ning under  present  costs,  and  it  is  difficult  to  say  to  a  contractor : 

"The  State  is  going  to  give. us  $115,000  a  year.  You  give  us  a  bid 
and  we  will  pay  you  in  the  subsequent  amounts. 

Mr.  Snider:  Well,  that  is  a  difficult  question,  Senator.  We  do  iu>t 
know  what  the  total  cost  is  going  to  be,  and  we  cannot  promise  an\- 
funds  on  a  situation  like  that. 

Senator  Regan:   Well,  let  me  pose  a  couple  of  (piestions,  then: 

Assuming  that  vou  are  going  to  build  the  new  plant  that  you  are 
talking  about,  do  you  have  the  master  plan  ready  at  the  present  tune? 

Mrs.  McCoy:  Yes,  it  has. 

Senator  Regan:  Have  you  discussed  with  the  Department  of  fi- 
nance the  means  by  which  you  can  build  the  plant  ? 
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Mrs.  McCoy:  Yes.  We  have  discussed,  in  Mr.  Carr's  office  at  one 
time,  Yk!)at  could  be  done  under  the  present  conditions. 

Senator  Regan:  Well,  what  was  suggested  that  could  be  done? 

Mrs.  McCoy:  That  this  amount  would  be  held  by  Public  Works 
for  a  period  and  then  given  to  us  when  enough  was  accumulated  to 
begin  the  project. 

Senator  Eegan:  Well,  then,  assuming  that  you  wanted  to  build 
now  and  assuming  that  you  get  $115,000  a  year,  you  would  have  to 
wait  four  or  five  years  before  you  can  commence  construction;  is  that 
it? 

Mrs.  McCoy:  That  is  right. 

Senator  Regan:  But  you  do  not  want  to  wait,  you  want  to  build 
now  ? 

Mrs.  McCoy:  Yes. 

Senator  Regan:  Now,  have  you  discussed  this  specific  situation 
with  Mr.  Snider  and  his  staff? 

Mrs.  McCoy:  Yes.  I  say,  under  the  present  allocation  system  it 
luis  been  a  fair  arrangement. 

Senator  Regan:  Well,  how  are  you  going  to  build  the  plant, 
lliovi'!!',  assuming  that  it  is  a  fair  arrangement? 

Mrs.  McCoy:  That  is  our  problem. 

Senator  Regan:  Well,  then,  it  is  not  a  fair  arrangement? 

Mrs.  McCoy:  With  the  two  and  a  quarter  million,  we  don't  feel 
that  we  have  been  abused.  Let 's  put  it  that  way. 

Senator  Regan:  The  money  is  presently  going  to  be  available,  but 
you  are  not  getting  the  construction  done ;  is  that  it  ? 

Senator  Regan:  Mr.  Snider,  can  you  comment  further,  then? 

Mr.  Snider:  Well,  Senator,  I  appreciate  Mrs.  McCoy's  situation, 
but  I  don't  know  how  we  can  set  aside  any  money  for  the  fair  over  in 
Marin  County  on  that  premise. 

Senator  Regan:  Have  you  had  comparable  situations  in  other  parts 
of  tlie  state? 

Mr.  Snider:  We  have,  yes.  We  have  a  request  from  Alameda 
Couiiiy  from  the  First  District  in  Oakland;  from  the  Sonoma  County 
Fair  at  Santa  Rosa — they  all  need  grandstands  or  barns  or  one  thing 
or  another,  but  the  Marin  County  situation  is  a  bit  different,  and  it 
would  take  a  long  time  to  go  through  it  here,  but  I  am  afraid  I  can't 
tell  you  just  what  the  situation  would  be. 

Senator  Regan:  Assemblyman  Carrell. 

Assemblyman  Carrell:  I  would  like  to  ask,  now,  you  are  building 
a  HOW  plant.  Is  there  an  old  plant  in  operation  over  there  now? 

Mr.  Snider:  No. 

Assemblyman  Carrell:  There  is  not? 

Mr.  Snider:  No,  Assemblyman  Carrell.  The  present  fair  is  held 
down  at  Ross,  on  land  which  is  leased  by  the  county. 

Now,  this  project  involves  quite  an  extensive  layout  near  San  Rafael, 
and  it  is  a  countywide  presentation,  and  is  going  to  cost  quite  a  bit  of 
money,  and  that  is  why  we  have  done  this  and  haA^e  been  a  bit  reluctant 
to  go  all  out  on  the  thing. 

Senator  Regan:  Your  name,  sir? 

Mr.  Mitchell:  My  name  is  Mike  Mitchell.  I  am  Director  of  the 
Marin  County  Fair. 


REPORT  ON  FAIRS  ALLOCATION   AND  CLASSIFICATION  17 

What  I  would  like  to  say  is  that  Marin  Couiily  Fair  is  soincwhat 
different  than  most  fairs,  in  that  we  do  not  have  a  plant  as  Mr.  Snider 
stated. 

We  presently  have  a  lease  agreement  with  a  non-profit  orjjanization 
on  their  grounds. 

Nov,',  approximately  seven  years  ago,  six  or  seven  years  a«ro,  we 
purchased  out  of  mutual  funds,  some  80-odd  acres  in  Marin  County, 
just  north  of  San  Rafael,  and  this  is  the  county  fair  site,  wliich  is 
adjacent  to  the  new  Frank  Lloyd  Wright  Civic  Center.  You  may  have 
noticed  it  going  north  of  San  Rafael. 

But  we  are  in  a  situation  where  we  have  no  fail'  wliile  otlier  fairs 
have  received  moneys  up  to  this  point. 

So  that  is  our  problem,  and  not  being  able  to  go  ahead  with  the 
grandstand  on  the  basis  that  you  cannot  pour  the  foundation  in  one 
year  and  put  the  sidings  on  in  the  next  year  and  the  roof  on  the  fol- 
io win  :i'  year- 
Senator  Regan:  Well,  Mr.  Snider,  may  I  ask  this: 
Is  this  the  situation  that  in  this  case^and  probably  in  other  cases — 
there  could  be  an  impasse,  that  something  legislative-wise  has  to  be 
done  ? 

Mr.  Harrington:  I  am  Ray  Harrington,  Assistant  Chief  Budget 
Analyst  with  the  Budget  Division  of  the  Department  of  Finance. 

Actually,  this  is  the  problem  posed  by  the  people  from  ]\Iarin  County 
Avhich  leads  directly  to  the  amount  of  the  appropriation. 

We  all  agree  that  the  project  is  necessary,  that  the  project  is  de- 
sirable. It  is  just  a  question  of  an  amount  fairly  allocated,  and  the 
amount  of  funds  that  are  available. 

You  asked  how  much  it  would  take.  Well,  I  would  hate  to  sit  here 
and  p,uess  and  give  you  a  figure.  I  do  know  the  financial  condition  of 
the  State,  but  I  don't  know  whether  you  want  to  hear  about  it  or  not. 
Senator  Regan:  No. 

Mr.  Harrington:  The  Department  of  Finance  cannot  recommend 
an  increase  of  this.  We  can  guess  with  you  the  amount  of  money  that 
would  be  necessary  to  move  these  projects  for^^ard. 

Senator  Regan:  Is  there  any  problem  of  their  creating  a  reserve 
for  five  vears  and  then  going  to  work  ?  Can  that  be  done  ? 

Mr.  Harrington:  It  can  be  done  legally,  yes.  Your  appropriation  is 
available  without  regard  to  fiscal  years. 

There  is  no  legal  prohibition  in  accumulating  funds  in  the  way  we 
are  doing  it.  ■  . 

The  Public  Works  Board  has  made  this  agreement  as  to  allocati<.ns 
with  Marin  County  and  under  the  agreement  with  the  people  in  Mann 
County,  we  are  not  issuing  our  executive  order  to  make  the  funds 
availalDle,  but  we  are  holding  it  in  the  State  Treasury  for  them. 

Senator  Regan:  Would  you  say  that  their  problem  would  be  find- 
ing a  contractor  or  an  angel  someplace  to  take  care  (.f  n  i-ayii. -nt 
over  the  vears?  ,       ,    ,    . 

Mr  Harrington:  Well,  if  they  find  that,  tliey  can  go  aliend  but 
the  agreement  under  existing  circumstances  is  that  they  wdl  do  no 
construetion  until  there  is  enough  money  accumulate<l  from  lublic 
Works  Board  allocation,  until  they  can  feasibly  enter  u.to  a  eoutraet. 
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I  don't  think  they  can  find  a  contractor  who  is  going  to  build  a  roof 
for  them  and  then  come  on  later  and  put  the  foundations  in;  that  is 
what  it  amounts  to. 

Senator  E,eg"an :  Is  it  reasonable  for  the  Committee  to  assume,  then, 
that  the  situation  that  bothers  them  cannot  be  taken  care  of  under  the 
present  setup  on  the  fair's  moneys? 

Mr.  Harrington:  I  believe  that  is  a  correct  statement,  that  the 
appropriation  is  not  sufficient  enough  to  meet  the  projects  with  higher 
priorities. 

We  could  not  give  them  their  total  amount  in  any  one  year. 

Senator  Regan:  Any  further  comments  by  members  of  the  Com- 
mittee : 

Assemblyman  Holmes :  I  would  like  to  ask  a  question. 

Senator  Regan:  Assemblyman  Holmes. 

Assemblyman  Holmes:  Ray,  what  you  are  saying  is  that  it  is  not 
possible  for  the  next  five  years  to  have  a  definite  appropriation  for 
them  each  year;  is  that  what  I  get  from  what  you  said? 

Mr.  Harrington:  No.  The  staff  has  recommended  a  definite  alloca- 
tion to  be  made  each  year  in  the  next  five  years,  I  think  it  is,  the  next 
five  years  for  Marin  County,  whicli  will  give  them  enough  money  to 
construct  their  plant. 

The  big  problem  is  that  we  haven't  got  enough  money  to  give  them 
the  total  cost  of  a  new  plant  this  year. 

Assemblyman  Holmes:  I  understand  that,  but  the  Public  Works 
Board — 

Mr.  Harrington:  The  Public  Works  Board  has  accepted  the  prin- 
ciple. 

Assemblyman  Holmes :  That  would  assure,  though,  that  they  would 
get  this  amount  each  year? 

Mr.  Harrington:  As  far  as  we  can  assure  them,  subject,  of  course, 
to  change  in  the  Public  Works  Board  policy  which,  I  don't  think,  we 
have  any  control  over;  but  the  Public  Works  Board  has  accepted  our 
recommendations  that  they  get  so  much.  They  have  accepted  the  prin- 
ciple. 

I  mean,  I  can't  assure  you  of  anything  where  there  is  somebody  who 
has  a  vote  on  it  like  the  Public  Works  Board  does. 

I  couldn't  commit  the  Legislature,  either,  but  I  think  that  as  near 
as  we  can  guarantee  under  the  law  and  everything,  they  will  get  their 
money  at  the  end  of  the  time  now  projected. 

Assemblyman  Holmes:  Well,  the  reason  I  am  asking  this  question, 
Ray,  is  that  if  there  were  a  definite  amount  that  could  be  allocated  each 
year,  there  is  a  possibility  that  they  might  find  some  contractor  who 
could  build  the  entire  plant. 

For  instance,  if  it  v/as  half  a  million  dollars — that  is  what  they  are 
talking  ahout — and  they  pay  back  over  a  five-year  period,  that  would 
be  that,  but  did  I  understand  you  to  say  that  they  couldn't  start  any 
construction  until  the  full  amount  is  in? 

Mr.  Harrington :  Well,  we  have  an  agreement  with  them— this  is 
at  their  request,  that  rather  than  taking  the  money  from  the  State 
Treasurer  and  writing  an  executive  order  on  it  and  not  being  able  to 
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spend  it— we  have  an  atrrecment  that  we  are  just  not  goinj;  tliroujrh 
the  paperwork  until  the  full  amount  is  in. 

Assemblyman  Holmes:  Well,  let  me  pose  this  question: 

If  they  could  find  a  contractor  who  Avould  put  up  the  $50(),()()0  plant 
and  have  it  paid  back  at  the  rate  of  $100,000  a  year? 

Mr.  Harrington:  We  would  release  the  money. 

Assemblyman  Holmes:  They  could  go  into  a  contract,  tlicn.  to 
build? 

Mr.  Harrington:  Yes,  sir. 

Assemblyman  Holmes:  Well,  this  is  the  answer  that  I  wanted  to 
find  out. 

Other  aspects  of  the  capital  outlay  problem  at  tlie  fair  level  were 
brought  out  by  Mr.  John  Trimingham,  Manager  of  the  Alameda  County 
Fair.  The  need  for  replacement  of  obsolescent  and  condemned  buildings 
seems  urgent  there. 

Senator  Regan:  Mr.  John  Trimingham,  Manager  of  the  Alameda 
County  Fair  at  Pleasanton. 

Mr.  Trimingham:  I  think  the  Alameda  County  Fair  is  second  in 
line  after  Santa  Clara  County. 

I  briefly  might  explain  our  position  here  at  the  Alameda  County  Fair: 

We  have  about  ten  or  eleven  old  barns  which  have  been  declared  fire- 
traps  by  the  State  Fire  Marshal  and  by  our  local  fire  authorities. 

They  were  built  around  1910. 

Figuring  that  State's  cost  per  barn  and  the  way  the  DivisioJi  says 
we  ought  to  build  barns,  about  $30,000  worth  of  barn,  we  do  need  now 
around  $330,000  for  the  balance  of  our  new  barns. 

We  have  been  getting  by  here  in  the  last  couple  of  years,  in  promis- 
ing the  fire  authorities  that  money  was  forthcoming  from  the  state 
almost  any  year  now,  and  we  would  destroy  the  old  barns  and  build 
new  ones. 

Now,  I  think  that  both  in  the  case  of  the  grandstand  and  the  new 
barns,  it  was  generally  agreed  between  the  F&E  officials  and  the 
Alameda  County  Fair  officials,  that  we  would  be  next  in  line  for  a  new 
grandstand  and  these  new  barns,  after  the  completion  of  the  grand- 
stand in  Stockton  and  in  Santa  Rosa. 

But,  of  course,  the  change  in  the  legislation  in  1959  and  I960,  that 
reduced  the  capital  outlay  funds  for  fairs  to  two  and  a  quarter  million, 
and  caught  us  short,  so  to  speak,  and  cut  us  off  right  when  wc  Nvcre 
next  in  line. 

So  now  we  have  the  old  barns  which  are  firetraps  and  to  meet  the 
criteria  of  a  need,  as  far  as  F  «&  E  is  concerned,  for  public  health  an  1 
safety,  and  the  grandstand,  also. 

Now  this  year  we  are  going  to  have  to  spend  somewhere  around 
$50,000  on  this  old  grandstand  w^hich  is  too  small. 

It  is  inefficient  and  it  is  a  fire  hazard,  but  we  have  to  get  by  just 
the  next  year  or  two. 

We  think  that  is  bad  business  to  spend  any  money  on  the  old  grand- 
stand, but  when  a  new  grandstand  costs  from  a  million  to  a  mdlion, 
three '  hundred  thousand  dollars  and  the  money  isn't  avadable,  we 
just  have  to  do  the  next  best  thing;  but  we  would  hate  to  go  on  spend- 
ing this  sort  of  money  to  get  by,  because  it  is  just  money  thi-own  away. 
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So  our  position  is  now  that  we  need  a  new  grandstand  and  we  esti- 
mate about  $1,300,000,  and  we  need  12  new  barns  and  the  State  has 
already,  I  think,  appropriated  a  program  of  $150,000  toward  these  new 
barns. 

So  that  would  leave  in  the  neighborhood  of  $250,000  that  we  need  to 
finish  up  the  balance  of  it. 

Senator  Regan:  What  is  your  problem  with  negotiations  with  the 
Department  of  Finance? 

Mr.  Trimingham :  The  problem  that  you  have  heard  so  far — they 
have  programmed  us  for  approximately  $150,000  for  new  barns  over 
the  next  two  years,  but  nothing  further. 

So  that  does  not  solve  the  problem  as  far  as  the  barns  are  concerned. 
I  think  that  in  1963,  1964,  they  have  something  like  $380,000  or  so 
that  you  will  see  on  that  program,  on  that  five-year  plan,  towards  the 
grandstand,  and  then  the  rest  is  indefinite. 

Now,  we  feel  that  a  fair  like  the  Alameda  County  Fair,  which  con- 
tributes pretty  heavily  to  the  States'  take-in,  in  the  paramutuel  tracks, 
it  would  be  just  good  business  to  perhaps  raise  the  ceiling  on  this 
capital  improvement  fund  for  one  year  to  allow  that  grandstand  to  be 
built  in  one  fell  swoop  and  start  getting  your  additional  return  to  the 
State  as  well  as  to  the  county  fair. 

In  addition,  naturally,  like  everything  else,  the  cost  of  a  new  grand- 
stand will  cost  about  or  will  go  up  to  about  $65,000  each  year  just  be- 
cause of  the  raise  of  material  and  labor,  figuring  about  five  per  cent 
raise  each  year. 

Senator  Regan:  Mr.  Snider,  may  I  ask  is  there  any  solution  to 
Alameda's  problem?  If  so,  what  is  it? 

Mr.  Snider:  Well,  Senator,  I  think  the  solution  to  their  problem 
is  to  set  aside  so  much  money  each  year  out  of  the  construction  fund 
so  that  at  the  end  of,  say,  three  or  four  years,  it  can  be  taken  care  of. 

Now,  I  will  grant  that  they  need  a  new  grandstand,  but  I  don 't  think 
the  situation  is  acute.  You  can't  build  a  stand  that  will  take  care  of 
the  peak  crowd.  Senator,  no  one  can. 

I  grant  that  what  Jim  has  said  here,  they  need  a  new  stand,  and  the 
only  way  I  know  how  to  do  it  is  either  to  increase  the  amount  of 
capital  outlay  fund  or  wait  for  two  or  three  years  to  build  up  the 
money  set  aside  each  year. 

******* 

To  clarify  the  situation  with  respect  to  the  legal  and  monetary  factors 
involved  in  the  capital  outlay  problem,  the  Committee  Chairman,  Sen- 
ator Edwin  J.  Regan,  asked  for  information  from  the  Department  of 
Finance.  Mr.  M.  R.  Harrington  gave  the  following  in  response : 

Senator  Regan:  This  is  for  the  record.  We  may  know  the  answer 
to  some  of  it,  but  I  wish  you  would  put  it  into  the  record  as  to  the 
following : 

Number  1,  what  is  the  ceiling  as  far  as  money  is  concerned ;  how  much 
moneys  are  available,  how  much  money  can  be  made  available  under 
the  law — so  that  we  will  know  today  and  in  the  forseeable  future  how 
much  money  we  are  talking  about  and  what  may  the  Legislature  do, 
as  far  as  the  additional  funds  ? 
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Well,  Mr.  Harrington,  perhaps  you  had  better  answer  that.  Would 
you  just  comment  on  what  the  situation  is,  legally  and  practically  ? 

Mr.  Harrington:  Legally,  your  situation  is  this: 

Section  19630  of  the  Business  and  Professions  Code  says  that  there 
will  be  a  two  and  a  quarter  million  dollars  available  for  capital  outlay 
for  each  fiscal  year. 

Senator  Regan:  That  became  law  when? 

Mr.  Harrington:  1959. 

Senator  Regan:  Now,  one  step  beyond  that: 

If  the  Legislature  should  decide  that  that  should  be  raised,  take  any 
figure,  any  figure  to  ten  million  dollars,  that  is  a  matter  for  the  Legis- 
lature to  take  action  on ;  is  that  it  ? 

Mr.  Harrington:  That  is  right. 

Senator  Regan:  Assuming  that  the  Legislature  took  that  action, 
where  is  the  monej-  coming  from  and  in  what  manner  ? 

I  mean,  we  are  not  changing  the  source  of  money  any  longer.  AVe 
just  want  to  get  the  mechanics  in  the  record  here. 

Mr.  Harrington:  The  mechanics  of  the  actual  amendment  to  Sec- 
tion 19630  of  the  Business  and  Professions  Code,  that  would  mean  that 
an  additional  amount  of  money  that  you  would  decide  upon  would  be 
taken  from  the  Fair  and  Exposition  Fund,  which  is  arrived  at  as  a 
four  per  cent  of  the  paramutuel  handle  at  all  race  tracks. 

Senator  Regan:  All  right.  Now,  if  there  were  two  million,  two 
hundred  and  fifty  thousand,  whatever  the  figure  was,  under  the  1959 
Act,  how  much  money  was  actually  available  as  of  '59- '60  and  '61,  just 
generally  ? 

Mr.  Harrington:  For  this  purpose  there  was  $6,750,000  plus  a 
special  appropriation  that  the  Legislature  asked  in  1959,  the  1959  Ses- 
sion, to  correct  as  to  an  erroneous  interpretation  of  when  the  effective 
date  of  the  Act  was. 

AVe  thought  the  Act  was  effective  September  19  and  we  made  some 
allocations  before  thinking  that  that  would  have  no  effect  on  the  ceiling. 

Well,  we  came  back.  No,  it  was  in  1960.  You  came  back  and  appro- 
priated another  half  a  million  dollars  because  we  told  you  that  we  made 
allocations  ahead  of  the  new  law. 

So  you  made  an  additional  half  a  million  dollars  available.  Senator. 

Senator  Regan:  Assuming  that  the  situation,  as  far  as  parimutuel 
betting  is  concerned,  does  not  change  at  all  and  the  same  i)orcenta'j'e  is 
paid  to  the  State  for  the  purposes  for  which  it  is  now  spent,  how  mm-h 
money  generally  would  be  available  for  fairs  if  the  Legislature  wanted 
to  augment  the  1959  amount  as  far  as  that  statute  is  concerned  ? 

Mr.  Harrington:  I  am  sorry,  I  don't  have  my  budget  here,  but 
looking  at  this  chart— that  is  before  each  member,  this  chart— aiul 
assuming  that  the  figures  are  correct  for  any  fiscal  year,  there  would 
be  approximately  $11  million  which  is  now  transferred  to  the  (Jencral 
Fund  if  you  would  change  the  law. 

This  last  yellow  figure  on  the  bottom  of  ihc  page  shows  the  amount 
of  the  unappropriated  balance  of  the  Fair  and  Exposition  Fund  that 
is  transferred  to  the  General  Fund,  and  in  the  fiscal  year  liu.n.f.l.  that 
figure  amounted  to  $11,900,000. 
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Now,  any  change  j^ou  make  before  you  reach  that  yellow  figure  will 
affect  that  $11  million  figure. 

Senator  Eegan:  So  that  under  normal  circumstances,  the  maximum 
amount  of  money  that  could  be  made  available  is  approximately  what 
figure  ? 

Mr.  Harrington:  Approximately  $11  million. 

Senator  Regan:  $11  million? 

Mr.  Harrington:  Yes. 

Senator  Regan:  Now,  we  are  making  two  million  and  a  quarter 
available  for  this  capital  outlay  that  we  are  talking  about  here  now? 

Mr.  Harrington:  Yes,  sir. 

Senator  Regan:  Where  does  the  rest  of  the  money  go,  the  rest  of 
the  $11  million. 

Mr.  Harrington:  The  rest  of  the  $11  million  goes  into  the  General 
Fund  and  it  is  used  for  two  or  three  different  things : 

You  may  recall  that  prior  to  1959,  the  University  of  California  and 
the  California  Polytechnic  College  were  partially  supported  from  the 
Fair  and  Exposition  Fund. 

In  1959,  you  changed  the  law  to  the  effect  that  the  appropriations 
for  the  California  Polytechnic  College  and  the  University  of  California 
would  be  eliminated  as  being  supported  from  the  Fair  and  Exposition 
Fund,  and  you  further  provided  that  any  balance  that  was  not  appro- 
priated by  these  other  sections  of  the  Business  and  Professions  Code 
would  be  transferred  into  the  General  Fund. 

Actually,  if  my  memory  is  correct,  the  General  Fund  net  from  this 
$11  million  here  is  somewhere  around  $2  million. 

When  you  add  the  cost  of  Cal  Poly  and  UC  into  the  General  Fund, 
subtracted  from  that  figure,  it  would  be  about  a  net  gain  from  the  fund 
about  a  couple  of  million  dollars. 

That  is  my  memory.  I  wouldn't  want  to  swear  to  that  figure  right 
now. 

Senator  Regan:  So  this  does  not  necessarily  reflect  my  own  per- 
sonal thinking.  I  am  just  commenting  as  to  what  I  have  been  trying  to 
do  here  for  those  people  who  are  interested  in  this,  to  try  and  show  the 
maximum  amount  of  money  that  would  be  made  available  and  those 
who  are  seeking  to  get  this  money  for  the  purposes  for  which  this  dis- 
cussion is  going  on,  they  have  a  little  problem  with  their  Legislators. 

So  a  word  to  the  wise  probably  is  sufiicient.  I  do  not  think  we  should 
belabor  this  any  longer.  We  have  other  subjects  before  us  today,  but 
I  am  sure  that  this  Committee  understands  the  problem  and  I  am  sure 
that  you  understand  now  the  limitations  as  far  as  the  amount  of  money 
is  concerned. 

The  1959  Act,  if  it  is  an  Act  of  the  Legislature,  may  be  amended. 
So  if  you  want  that  Act  amended,  you  will  have  some  groundwork  to 
do. 

Mr.  A.  E.  Snider,  Chief  of  the  Fairs  Division,  stated  to  the  Commit- 
tee that  observations  of  his  Division  indicate  that  the  large  majority 
of  fairs  now  have  probably  an  85  per  cent  completion  of  their  plants, 
based  on  their  original  master  plans.  In  response  to  a  question  from 
Assemblyman  AVilliamson,  as  to  how  long  it  would  take  to  meet  the 
necessary  requirements  of  all  the  fairs,  including  major  items  such  as 
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those  at  the  Alameda  and  Marin  County  Fairs,  he  said  that  about  three 
years  would  be  his  guess. 

Later,  Mrs.  Goula  Wait,  Secretary-Manager  of  the  Amador  County 
Fair  (26th  District)  through  the  Committee  asked  for  information  con- 
cerning the  master  plans  for  fair  development  to  which  j\Ir.  Snider  re- 
ferred. She  said  that  she  had  been  working  for  her  fair  for  seven  years, 
and  had  had  at  no  time  occasion  to  refer  to  any  master  plan  for  it. 

Later  research  revealed  that  while  master  plans  had  been  prepared 
for  all  district  fairs  by  cooperation  between  the  Division  of  Fairs,  the 
Division  of  Architecture,  and  the  fair  managements,  and  that  many 
county  fairs  had  prepared  such  plans,  they  all  antedated  the  1959 
amendment,  and  so  did  not  take  into  account  its  capital  outlay  restric- 
tion. It  appears  that  mam'  fairs,  in  submitting  their  requests  under 
the  five  year  program,  had  either  not  followed  completely,  or  had  ig- 
nored their  master  plans. 

Kelease  of  the  third  Department  of  Finance  report  on  the  Five-Year 
Capital  Outlay  Program  in  July,  1962,  gave  the  requests  and  recom- 
mendation for  allocations  during  the  fiscal  1962-63  year.  The  recom- 
mendations were  subsequently  approved  with  one  minor  exception. 

Once  again,  the  amounts  approved  were  far  less  than  those  requested. 
In  summary,  the  statewide  picture  is  as  follows: 


Fiscal 

Proposed 

Recommended 

Year 

by  Fairs 

hy  Division 

Per  Cent 

1962-63 

$4,711,725 

$2,261,400 

48 

1963-64 

4,097,425 

2,009,055 

49 

1964-65 

4,117,899 

2,025,600 

49 

1965-66 

8,189,300 

Pending 



1966-67 

3,038,200 

Pending 

__ 

From  this  summary,  two  important  things  are  apparent.  First,  that 
the  fairs  can  be  granted  less  than  half  their  requests  under  the  present 
ceiling.  Second,  that  no  recommendations  were  made  for  the  last  two 
years  of  the  five-year  fiscal  cycle.  From  an  analysis  of  the  detailed  re- 
quests and  action  on  them  by  the  division,  it  was  evident  that  a  com- 
paratively large  proportion  of  projects  are  refused  approval.  Only 
$9,645,275,  or  39  per  cent  of  the  total  requested  was  "Not  Recom- 
mended." A  smaller  proportion,  $6,347,555,  or  26  per  cent  were  kept 
under  consideration  until  the  last  two  years  of  the  five-year  period, 
"when  financing  may  become  available,"  to  quote  the  report. 

At  its  meeting  in  Sacramento  on  August  31,  1962,  the  Committee 
received  further  testimony  on  the  problem  of  capital  expenditures.  At 
the  request  of  Vice-Chairman  Holmes,  Mr.  Ed  Clendennen,  Manager 
of  the  37th  District  Fair  (Santa  Barbara  County),  told  the  Committee 
about  the  difficult  situation  confronting  his  district  with  respect  to  the 
purchase  of  land  now  under  lease  and  occupied  as  the  fair  site.  The 
land  is  owned  by  the  City  of  Santa  Maria,  and  up  until  now  the  City 
Council  is  prepared  to  sell  the  land,  so  the  opportunity  is  not  one  to 
be  lost.  Pertinent  portions  of  Mr.  Clendennen 's  statement  are: 

Assemblyman  Holmes:  Mr.  Chairman,  I  would  like  to  call  Mr.  Ed 
Clendennen  up,  who  is  the  Manager  of  the  Santa  Barbara  County  Fair, 
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37th  District.  I  think  we've  got  a  problem  down  there  that  would  be 
germane  to  many  of  the  other  areas  in  the  State  in  acquisition  of  fair- 
grounds. Ed,  would  you  come  up  and  give  us  a  rundown.  I  was  going 
to  read  the  letter  he  sent  me,  but  since  he's  here,  he  can  give  it  to  you 
in  person. 

Mr.  Clendennen:  I  am  the  Manager  of  the  Santa  Barbara  County 
Fair — Santa  Barbara  County,  better  known  as  the  home  of  Assembly- 
man Jim  Holmes,  I  guess.  (Thank  you) — ^I  noticed  that  the  Committee 
asked  a  lot  of  questions  about  financing  the  capital  outlay.  Probably 
the  basic  problem  that  the  fairs  face  in  California  today  is  the  lack  of 
capital  outlay  funds.  We  are  in  a  peculiar  position  of  perhaps  having 
to  turn  down  a  gift  of  land  that  is  worth  maybe  $300,000  because 
capital  outlay  funds  are  not  available  now.  For  many  years  we  tried 
with  the  city  council  of  the  City  of  Santa  Maria  to  effect  some  sort  of 
gift  of  the  land  to  the  fair.  The  fair  has  been  leasing  the  land  from  the 
city  for  a  verj^  nominal  fee.  The  area  is  growing  and  growing  rapidly. 
New  industries  are  coming  in  and  it's  also  a  recreational  area  and 
there's  a  need  for  a  convention  center  throughout  the  year.  A  couple 
of  city  councilmen  were  just  recentty  elected  on  the  basis  that  they 
would  try  to  provide  for  the  community,  a  very  much  needed  conven- 
tion center.  There's  a  big  demand  for  it  in  the  community  and  since 
they  had  made  this  promise,  the  people — they  are  now  willing  to  deed 
to  the  district,  land  that  they  have  refused  to  deed  for  many  years.  The 
fact  of  the  matter  is  that  the  present  lease  runs  out  without  an  option 
in  1981.  That's  the,  way  we're  operating  now.  Previous  city  councils 
have  not  wanted  to  deed  us  the  land.  This  one  does.  The  city  council 
might  change  in  2  years — our  position  is  simply  that  you  strike  when 
the  iron  is  hot — here  we  have  a  chance  of  getting  a  piece  of  property 
that's — I  think — certainly  worth  $8,000  an  acre  and  there's  approx- 
imately 40  acres.  Jim  Holmes  thinks  it  might  be  worth  $10,000  an  acre. 
However,  the  whole  thing  is  going  to  be  contingent  upon  getting  a  con- 
vention center — which  would  be  an  exhibit  building  for  us.  At  the 
present  time  we  rent  one  tent,  80  by  360,  another  60  by  180,  another 
40  by  80 — so  there  is  certainly  a  justification  for  an  exhibit  building. 
I  think  our  biggest  problem  that  I  have  noticed  in  certain  areas  along 
the  coast  where  fairs  are  growing,  peculiar  to  the  area  we're  in  is  there 
might  be  a  loss  of — and  this  is  land  gifts  and  in  other  instances  certain 
capital  outlay  resources  because  you  can't  match  them.  Now,  that's 
simply  stated,  the  problem  we  have. 

Assemblyman  Holmes:  Ed,  on  the  convention  center,  that  would 
be  a  year-round  income  to  the  19th  District  for  the  rental  of  this  for 
conventions. 

Mr.  Clendennen:  That's  right.  Quite  often  the  fair  will  build  an 
exhibit  building  and  find  that  it  can  be  a  white  elephant,  but  they  build 
a  building  and  it's  very  difficult  to  rent  and  rent  at  a  rate  that  would 
be  commensurate  with  costs  as  far  as  maintenance  is  concerned.  Many 
small  fairs  have  difficulty  renting  a  building  for  what  it  costs  to  main- 
tain it.  Here  we  have  a  so-to-speak,  built  in  demand  for  the  building. 
It's  being  rented  before  it's  being  built.  The  demand  is  from  the  com- 
munity for  a  building  for  their  use.  They  have  said  the  fair  would 
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maintain  it,  would  rent  it  and  we'd  ^ret  the  revenue  from  it.  So  we 
have  the  demand  before  we  have  the  building. 

Mr.  Roy  Bell,  Assistant  Director  of  Finance,  was  called  on  at  this 
point  to  comment  on  the  problem  presented  by  Mr.  Clendennen.  At  the 
request  of  Chairman  Regan,  he  enlarged  his  commentary  to  cover  the 
more  general  problems  of  capital  allocations  to  fairs,  as  well  as  the 
specific  problem  in  Santa  Barbara  County. 

Senator  Regan:  Mr.  Bell,  will  you  take  that  task  on— laying  the 
foundation  before  you  get  specifically  to  Santa  Barbara's  problem? 

Mr.  Bell:  Thank  you,  Senator  Regan.  Senator  Weingand,  (of  Santa 
Barbara  County)  of  course,  has  discussed  this  problem  witli  us  and 
we  are  working  with  him  on  it  and  we  think  we  will  have  an  ultimate 
solution  that  will  be  satisfactory  to  him,  to  the  fair  people,  and  1  cer- 
tainly hope  to  the  city  council  as  well.  It  offers  a  wonderful  opportunity 
in  my  opinion  for  fairs  that  are  closely  related  to  the  community  to 
work  together  with  the  conmmnity  and  mutually  develop  a  facility 
which  is  not  just  used  3  or  4  days  a  year,  but  has  intensive  use  by  the 
community  as  well  as  the  fair.  I  am  sort  of  enthusiastic  about  the  prob- 
lem down  there  and,  of  course,  with  the  impact  that  hit  Santa  ]\Iaria 
because  of  the  Lompoc  situation,  Vandenberg  Air  Force  Base,  and  the 
future  growth  in  the  area,  I  think  this  is  a  real  good  place  Avhere  we 
all  ought  to  work  together  to  try  and  get  something. 

Now,  I  was  going  to  wait  until  you  got  to  Item  3  on  your  agenda, 
which  was  the  discussion  of  the  new  legislation  that  is — 

Senator  Regan:— This  is  actually  part  of  it — so  go  ahead. 

Mr.  Bell: — but  if  you  don't  mind,  perhaps  this  is  the  appropriate 
time  for  discussion,  at  least  brief  comments  on  items  b  and  c  on  your 
agenda  which  have  to  do  with  increasing  the  capital  outlay  allocations 
for  the  local  fairs. 

Senator  Regan:  Bear  in  mind  now,  that  Assemblyman  CarrcU 
wants  an  answer  to  his  question  as  you  go  along. 

Mr.  Bell:  We  may,  Mr.  Carrell,  have  to  call  on  Mr.  Al  Snider,  the 
Chief  of  the  Division  to  discuss  in  more  detail,  if  you  wish  it,  how 
the  allocations  are  determined.  Other  than  the  fact,  that  of  course  we 
are  very  familiar  with  the  fairs.  Their  structural  problems  and  other 
capital  problems  and  that  part  of  the  problem  is  dictated  by  the  1959 
legislation  which  in  effect  reorganized  the  Fair  and  Exposition  Fund, 
transferred  many  of  its  responsibilities  to  the  general  fund  and^also 
transferred  many  of  its  revenue  functions  to  the  general  fund.  Basic 
to  the  capital  outlay  problem  is  the  fact  that  we  had  prior  to  1959 
approximately  5  million  dollars  a  year  which  was  put  into  fair  con- 
struction. This  was  particularly  important  after  the  war  when  no 
building  could  be  done  and  there  was  a  great  deal  of  deterred  main- 
tenance and  expansion  to  be  done.  The  1959  legislation  reduced  this 
$5  000  000  to  $2,250,000.  Therefore,  part  of  the  problem  winch  you 
spoke  of  right  at  the  start  is  the  fact  that  there  is  a  ceiling  on  the 
amount  available.  Therefore,  as  we  do  in  all  budget  work,  the  alloca- 
tion of  funds  must  be  done  on  a  priority  basis  ot  greatest  need  and 
we,  of  course,  have  many  influencing  factors.  I  imagine  Mr  Snider 
call  detail  them  to  you.  Such  problems  as  interim  uses,  bad  structural 
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conditions,  and,  of  course,  health  and  safety  factors  are  the  most  impor- 
tant things  to  correct.  But,  there  are  also  problems  which — by  the 
way — the  $2,250,000  is  what  now — in  its  third  year  ?  and — since  1959 — 
and  experience  has  taught  us  that  although  we  can  take  care  of  the 
normal  capital  needs  of  the  fairs,  that  there  are  unusual  conditions 
that  occasionally  come  along  which,  if  we  attempt  to  put  these  large 
unusual  amounts  into  this  $2,250,000,  it  then  destroys  the  pattern  of 
normal  construction  for  the  rest  of  the  fairs. 

Senator  Regan:  Right  at  that  point,  what  is  your  opinion  as  to 
the  size  of  the  fund  from  which  you  draw  the  $2,250,000.  Do  you  feel 
that  you've  been  stymied  because  it  is  kept  at  that  ceiling,  or  should 
there  be  a  lessening  of  the  control — or  should  there  be  means  by  which 
additional  monies  would  be  made  available  for  unusual  conditions? 

Mr.  Bell:  Senator,  let's  take  your  latter  statement.  The  problem  as 
we  really  saAv  it,  and  which  I  think  you  as  Legislators  are  quite  con- 
scious of  in  your  districts,  and  we  have  not  felt  that  the  $2,250,000  was 
unusually  restrictive  for  the  normal  needs  of  the  existing  fairs,  but  we 
felt  that,  although  the  law  now  sets  this  as  the  ceiling,  the  existing 
law,  that  we  either  had  to  ignore  the  unusual  needs,  or  attempt  to 
meet  them  by  staggering  these  needs  over  future  years  in  large  amounts 
of  money,  which  immediately  then  caused  all  of  the  other  fairs  a  real 
problem  of  not  getting  their  share  of  the  $2,250,000  for  their  real 
priority  needs. 

Senator  Eegan:  Do  you  feel  it  would  serve  a  useful  purpose  then 
for  the  1963  Legislature  to  take  another  look  at  that  $2,250,000  ceiling. 
Bearing  in  mind  that  we're  looking  at  unusual  situations  that  may 
occur  and  allowing  Finance  a  certain  fund  to  take  care  of  the  situation. 
The  reason  I'm  saying  this  is  because  probably  the  $2,250,000  ceiling 
is  because  that  was  Finance's  position  at  that  time  and  that  was  the 
Administration's  policy — in  attempting  to  bring  about  some  changes 
in  fair  funds. 

Mr.  Bell:  Of  course  the  final  bills  were  compromised  on  all  sides. 
And  as  I  have  said,  in  our  opinion,  the  $2,250,000  is  not  sufficient  to 
meet  the  unusual  needs  of  the  fairs. 

Assemblyman  Carrell:  This  $2,250,000  that  you  get — do  you  limit 
any  one  fair?  In  other  words,  do  you  give  this  out — would  you  give 
maybe  the  whole  $2,250,000  to  one  fair?  For  instance? 

Mr.  Bell:  That's  a  real  good  question,  Mr.  Carrell.  We  may  have 
as  much  as  $4,000,000  or  $5,000,000  worth  of  reqests  for  one  year  from 
all  of  the  fairs.  We  only  have  $2,250,000  to  allocate  and  we  go  through 
and  as  best  we  can,  we  allocate  them  to  the  area  of  highest  priority. 
And  then,  if  we  do  this  and  these  unusual  situations  come  along,  it 
would  be  extremely  awkward  then  if  we  allocated  one  million  or  two 
million  or  the  whole  two  and  a  quarter  million  to  one  fair,  because  all 
of  the  fairs,  or  all  but  a  handful,  have  real  needs  that  must  be  met  in 
a  short  period  of  time.  It's  not  something  you  can  postpone — the  entire 
problems  of  all  of  the  other  fairs  to  take  care  of  one.  And  this  is  what 
I'm  talking  about  when  I'm  saying  unusual  needs. 

Mr.  Carrell:  Well,  have  you  ever,  say,  appropriated  as  much  as  a 
million  dollars  in  one  year  for  one  fair? 
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Mr.  Bell:  Not  since  1959— May  I  ask  Mr.  Snider  if  he  can  answer 
your  question,  Mr.  Carrel  1. 

Assemblyman  Carrell:  What  is  tlie  highest  total  amount  you've 
ever  given  out  of  that  $2,250,000  to  one  fair? 

Mr.  Snider:  I  would  say  $165,000  or  $200,000,  Mr.  Carrell 

Assemblyman  Carrell:  Then  you  have  no  criteria  that  you  follow 
or  that  you  go  by.  ' 

Mr.  Snider:  No,  only  on  the  basis  of  need  and  priority.  Now  in  the 
case  of  Alameda  County,  the  grandstand  there.  We  have  phased  that 
over  about  a  period  of  three  years.  I  believe  the  total  cost  will  be 
around  $1,300,000,  but  that  is  a  health  and  safety  project.  The  present 
grandstand  is  unfit  and  unsafe  and  we  have  to  get  rid  of  it. 

Assemblyman  Carrell:  You've  given  Alameda  County,  then,  about 
$400,000  a  year? 

Mr.  Bell:  Mr.  Carrell,  we  are  giving  them  in  this  year's  allocation 
$165,000  for  all  of  the  initial  work  and  we  had  planned  to  give  them 
the  balance  of  the  $1,100,000  in  two  chunks — one  next  year  and  one  the 
year  after  and  this  brought  graphically  to  our  minds  the  problem  that 
if  you  take  as  much  as  over  a  half  million  out,  even,  that  this  is  a  good 
indication,  then,  of  the  fact  that  you  cannot  even  take  a  half  million 
out  of  this  pocket  for  one  fair  without  seriously  damaging  the  ongoing 
programs  and  stalling  them  too  long  at  the  other  fairs.  I  would  say, 
perhaps,  that  $150,000  to  $400,000  can  oeeasionally  be  worked  in,  but 
when  you  get  up  in  the  area  of  $400,000  or  $500,000  it  imposes  too 
great  a  hardship  on  the  other  fairs. 

Assemblyman  Carrell:  Do  you  think  the  Legislature  should  per- 
haps limit  your  right  to  give  to  any  one  fair? 

Mr.  Bell:  I  would  prefer,  however,  to  see  this  done  on  a  need 
basis,  in  which  we  do  not  set  limits,  but  that  the  overall  $2,250,000  in 
effect  be  supplemented  from  other  sources  to  take  care  of  unusual  situa- 
tions and  if  the  Chairman  w^ould  like  me  to  make  my  statement  on  this 
particular  issue  now  I  w'ould  like  to.  I  really  was  going  to  discuss  both 
items  b  and  c  on  your  agenda  because  they  do  the  same  thing.  Both 
of  them  provide  additional  funds  over  and  above  the  $2,250,000. 

Proposal  b  says  in  effect  that  the  amount  we  allocate  in  the  support 
of  fairs  on  a  needs  basis  saves  us  and  diverts  into  the  general  fund 
about  $500,000  which  otherwise  the  fairs,  under  the  old  law,  would 
have  gotten  for  support.  The  question  then  is,  since  the  fairs  are  operat- 
ing more  efficiently  and  their. needs  are  less  by  half  million  dollars, 
why  cannot  this  half  million  dollars  be  used  to  take  care  of  unusual 
circumstances. 

Item  2  says  that  the  $2,250,000  is  also  not  enough  but  instead  of 
taking  the  support  money  that  we  save,  why  don't  we  just  increase  the 
amount  by  $1,750,000  and  set  the  ceiling  at,  say  $4,000,000,  for  an  ex- 
perimental period  of  4  years.  This  would  then  allow  an  additional 
$1,750,000  for  4  years  to  take — I  assume— to  catch  up  on  several  of  the 
major  unusual  problems  that  we  either  know  about  or  that  people 
would  think  of.  I  would  prefer,  of  course,  being  a  budget  man,  being 
budget  officer  for  the  state.  I  am  automatically  sympathetic  to  the  idea 
of  taking  the  amount  from  support  and  as  we  need  it,  transfer  it  over 
to  the  capital  construction  area  for  specific,  unusual  needs,  which  would 
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then  be  presented  to  the  Legislature  and  which  they  would  then  concur 
in,  and  in  this  way  you  don't  build  somethinp;  in  which  you  have  an 
automatic  pot  again.  This  was  the  main  problem  with  it  in  the  first 
place. 

Assemblyman  Carrell :  I  didn't  get  your  idea  on  this — you  wouldn't 
have  a  limit  necessarily? 

Mr.  Bell:  Well,  you'd  keep  the  $2,250,000  limit  for  the  regular 
program,  and  then  when  you  have  an  unusual  problem  which  you 
couldn't  meet  through  this  regular — you'd  take  this  $500,000  and  per- 
liaps — I  would  think  it  would  even  be  convenient  to  put  it  in  the  budget 
bill,  because  that 's  what  the  budget  bill  represents,  and  go  to  the  Legis- 
lature and  say  we  would  like  to  transfer  this  $500,000  from  the  section 
which  appropriates  this  money  for  support  over  to  the  section  which 
appropriates  it  for  capital  outlay,  and  that  we  could  then  ask  that 
this  specific  money  be  spent  for,  in  this  particular  instance  that  was 
mentioned,  Alameda  County  Fair,  where  instead  of  dipping  into  the 
$2,250,000  for  over  a  half  million  a  year  we  could  take  that  money  and 
take  care  of  Alameda  Fair  in  two  years  and  solve  their  entire  problem, 
We  could  take  care  of  the  $450,000  at  Santa  Maria,  as  another  example, 
without  having  to  penalize  the  other — remaining  number  of  the  71 
fairs — or  73  fairs  that  get  their  capital  outlay  from  this  pot.  So,  we 
felt  that  this  was  the  proper  budgetary  approach.  The  Governor  has 
been  concerned  for  months,  I  know,  because  he's  talked  to  us  about 
this,  and  he's  felt  keenly  about  it  and  last  week  he  wrote  a  letter  to 
my  boss,  Mr.  Chanlpion,  the  Director  of  Finance,  in  which — which  I 
would  like  to  read  to  the  Committee  and  give  support  of  my  testimony. 
If  I  may,  Mr.  Chairman,  in  which  he  suggested  a  solution  more  or  less 
along  the  lines  that  I've  just  outlined. 
(Letter  appears  in  Appendix  II) 

Mr.  Bell:  And  whether  it  requires  specific  legislation  or  whether 
we  put  it  in  the  budget  bill  is  rather  immaterial,  I  think,  at  this  time. 
I  would  like  to  see  it  go  into  the  budget,  myself,  either  by  action  of 
the  Legislature  ourselves — but  I  think  the  point  of  the  letter  here  is 
that  as  we  recognize  that  as  the  fairs  make  better  interim  use  of  their 
plant  and  produce  more  revenue  to  themselves,  they  themselves  in 
effect  are  helping  us  to  save  this  half  million  dollars,  and  because  of 
this  there's  a  little  point  to  turn  to  in  meeting  the  other  part  of  their 
picture,  the  capital  outlay  picture  that  your  Director  spoke  of,  Mr. 
Holmes,  where  the  two  and  a  quarter  million  ceiling  just  isn't  big 
enough  to  take  care  of  the  unusual  circumstances  and  I  don't  think 
it  will  for  the  forseeable  future  either. 

Senator  Regan:  Mr.  Holmes. 

Assemblyman  Holmes:  I  haven't  bothered  you — talked  to  you, 
because  I  always  carry  all  my  problems  to  Al  Snider.  I  think  3^ou're 
too  busy  for  me  to  bother  you  with  3-our  time,  but  if  this  appropriation 
does  go  through  from  $2,250,000  to  $4,000,000,  is  it  unreasonable  to 
expect  that  in  the  next  session  we  could  take  care  of  the  Santa  Maria 
situation,  so  that  we  can  save  that  land,  as  Mr.  Clendennen  has  said. 
City  Councils  change  and  some  of  the  fellows  ran  on  the  idea  that  we 
were  going  to  put  this  through  and  they're  not  willing  to  deed  this  to 
the  Agricultural  District  and  I'd  hate  to  see  40  acres  drop  down  the 
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drain  without  a  possibility  of  havin-  some  kind  of  assuiam-cs  that 
possibly  this  could  be  taken  care  of  if  we  do  j-et  the  $4  million  and  I  'm 
sure  we  will. 

Mr.  Bell:  I  have  discussed  this  problem  with  Senator  Weingand, 
Mr.  Holmes,  I  wish  that  I  had  also  discussed  it  with  vou  before  the 
hearing  and  perhaps,  if  you  wouldn't  mind,  I'd  like  to  talk  with  you 
briefly  after  the  hearing.  My  position,  of  course,  as  it  would  logically 
lead  from  what  I've  already  said,  would  be  that  I  would  encourage 
this  committee  to  support  j^our  item  b  on  your  agenda,  but  I  must 
automatically  then  not  support—;  how  shoidd  I  say  it— I  must  say 
that  we  would  not  normally  be  in  favor  then  of  item  c  which  are  2 
proposals  seeking  to  do  the  same  thing.  At  this  time,  that  would  be 
my 

Senator  Regan:  Mr.  Bell,  calling  attention  again  to  the  letter  from 
the  Governor  to  the  Director  of  Finance,  T  would  like  to  ask  if  there 
is  a  limitation  of  2  years  on  the  suggested  either  budgeting  of  $500,000 
annually,  or  creating  by  statute  some  additional  monies  to  supplement. 
Do  you  feel  that  it  would  accomplish  the  purpose  or  should  we  forget 
about  that  two  years?  I'm  bothered  because  it  would  seem  to  me  that 
the  cost  to  Alameda  County  is  going  to  exceed  two  years  at  $500,000 
each.  I'm  again  thinking  about  Santa  Maria  and  some  other  things — 

Mr.  Bell:— you're  worried  about  the  $100,000  more  than  the  $500,- 
000  and  also  our  $500,000  may  run  $450,000  or  $600,000. 

Senator  Regan:  Well — at  least  it  would  take  care  of  the  situation, 
but  what  I'm  thinking  about  is  that  I  don't  want  a  limitation  of  two 
years  and  then  have  an  argument  in  the  Legislature,  which  in  effect 
would  be  this,  notwi'^-hstanding  that  there  is  additional  money  which 
is  needed  to  supplement,  we  only  intended  this  for  two  years.  I'm 
sorry  we're  not  going  to  do  it  the  third  j^ear,  but  at  the  discretion  of 
finance. 

Mr.  Bell:  I  recognize  your  statement.  I  think  you  could  read  the 
letter  to  say  that  the  two  year  limitation  was  not  a  limitation,  but 
merely  the  period  of  time  it  would  take  to  take  care  of  the  Alameda 
situation.  Now  this  then  in  effect  is  a  switch  in  policy.  Even  though  it 
is  only  for  this  one  item  the  switch  in  policy  would  say  that  the  extra 
half  million  or  more,  as  the  fairs  make  better  interim  use  of  their  plants 
can  be  available  for  unusual  situations  as  they  arise,  and  I  do  not  see 
that  this  is  a  mandatory  two  year  limitation  at  all.  It  is  merely  an 
expression  that  the  money  is  available.  It  should  come  from  this  source 
and  that  the  only  recpiirement-is  that  it  is  a  legitimate  unusual  situa- 
tion and  not  something  that  is  not  legitimate  at  all. 

The  items  "b"  and  "c"  of  the  Committee's  agenda  to  which  :\Ir. 
Bell  referred  were  two  alternative  proposals  for  increasing  the  amount 
of  capital  funds  available  for  distribution.  The  first  would  call  for 
legislation  to  transfer  any  balance  remaining  each  year  of  the  $4,680,- 
000  appropriated  annuallv  for  operating  costs  of  district  and  couuly 
fairs  to  the  capital  outlay  fund  of  $2,250,000.  The  second  woidd  call 
for  legislation  to  raise  the  maximum  appropriation  for  capital  outlay 
per  year  to  $4,000,000  per  year  for  an  experimental  period  of  four 
years. 
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There  are  a  number  of  basically  important  points  in  Mr.  Bell 's  state- 
ments to  the  Committee  which  should  be  noted.  Primary,  of  course,  is 
his  admission  that  the  present  $2,250,000  ceiling  on  annual  allocations 
for  capital  outlay  has  proved  too  low  to  permit  taking  care  of  one-time 
capital  needs  such  as  Alameda  County's  for  a  new  grandstand,  and 
those  of  Marin  and  the  37th  District,  without  depriving  other  fairs  of 
money  for  essential  capital  needs.  Next  is  his  suggestion  that  use  of 
excess  operating  appropriations  for  capital  purposes  be  limited  by 
requiring  legislative  action  for  each  specific  instance.  His  indication 
of  opposition  to  the  proposal  to  increase  the  ceiling  is  understandable 
in  view  of  his  support  of  the  other  approach. 

The  statements  of  both  Mr.  Bell  and  Mr.  Snider  reveal  the  problems 
and  difficulties  which  seem  to  be  inherent  in  the  present  system  of 
allocating  capital  funds.  It  would  not  be  easy  to  develop  a  new  sequence 
of  the  criteria  for  priority  of  projects,  but  it  is  an  inescapable  fact 
that  expansion  to  meet  the  needs  of  growth  comes  third  behind  health- 
safety  factors,  and  replacement  of  existing  facilities.  The  present  $2,- 
250,000  ceiling  has  proved  insufficient  to  meet  needs  of  all  the  fairs  in 
the  first  two  categories,  so  expansion,  moving  to  new  sites,  or  purchase 
of  sites,  seem  to  be  well-nigh  stopped  until  the  Legislature  acts  to  relieve 
the  situation. 

Governor  Brown's  announcement  of  his  intention  to  sponsor  legisla- 
tion to  provide  funds  for  the  Alameda  County  grandstand,  as  contained 
in  his  letter  to  the  Chairman  of  the  Public  "Works  Board  is  indicative 
of  the  recognition  which  some  fair  problems  are  receiving.  His  proposal 
obviously  does  not  relate  to  the  over-all  situation  on  capital  expenditures 
which  confronts  all  fairs. 

After  analyzing  the  proposal  to  use  the  yearly  balance  of  the  operat- 
ing funds  appropriation  for  capital  outlay,  the  Committee  concluded 
that  legislation  for  this  purpose  would  not  free  enough  funds  to  relieve 
the  situation  materially.  Under  Section  19627  of  the  Business  and  Pro- 
fessions Code,  a  total  of  $4,680,000  is  appropriated  for  annual  alloca- 
tions to  district  and  county  fairs  to  be  used  for  operating  expenses. 
The  maximum  grant  for  any  one  fair  is  set  at  $65,000,  and  the  actual 
amount  is  based  upon  the  need  of  the  individual  fair.  During  the  three 
years  since  this  allocation  was  put  on  a  need  basis,  the  total  granted 
has  approximated  $4,100,000  per  year,  leaving  a  balance  of  some  $500,- 
000  that  could  be  transferred  to  capital  funds.  On  the  basis  of  needs 
such  as  those  in  Alameda,  Marin  and  the  37th  District,  it  does  not 
appear  that  this  additional  amount  would  materially  ease  the  situation 
by  itself  alone. 

The  suggestion  advanced  by  Mr.  Roy  Bell,  that  excess  operating 
funds  be  used  to  supplement  the  existing  capital  authorization,  but  only 
by  specific  legislative  action  in  each  instance,  seems  to  have  its  draw- 
backs. For  one,  it  could  increase  the  legislative  work-load  appreciably, 
without  either  benefitting  the  fairs  concerned  or  producing  any  signifi- 
cant economies.  For  another,  it  could  conceivably  lead  to  a  sort  of  legis- 
lative log-rolling,  which  could  result  in  harm  to  all  fairs.  The  Commit- 
tee believes  that  the  present  system  should  be  continued,  under  which  a 
continuing  appropriation  of  a  fixed  sum  from  horse-racing  revenues  is 
made  by  the  Legislature,  and  actual  allocations  are  made  by  the  Public 
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Wo -ks  Board  after  project  requests  are  reviewed  and  passed  upon  by 
the  Division  of  Fairs  and  Expositions.  After  all,  the  Legislature  does 
have  a  voice  in  the  Board,  because  two  Senators  and  two  Assemblymen 
are  members,  though  non-voting. 

Its  further  study  of  the  problem  of  allocations  to  district  and  county 
fairs  for  capital  expmiditures  has  strengthened  the  conviction  of  the 
Committee  that  the  wisest  and  best  course  of  legislative  action  on  the 
matter  is  to  increase  the  ceiling  on  the  amount  wliich  may  be  alh)cated 
to  fairs  under  Section  196:}()  of  the  Business  and  Professions  Code  from 
the  present  $2,250,000  to  $4,000,000  for  an  experimental  period  of  four 
years.  A  bill  for  the  purpose  has  been  drafted  for  introduction  in  the 
1963  session.  (Appendix  X). 

It  is  the  consensus  of  the  Committee  that  the  additional  $7,000,000 
which  would  be  provided  if  the  measure  is  passed  will  enable  more 
orderly  and  economic  action  on  problems  such  as  those  of  the  Alameda 
County,  Marin  Count}'-,  and  37th  District  Fairs.  In  addition,  it  will 
permit  a  limited  amount  of  capital  expenditure  by  fairs  whose  expan- 
sion to  meet  growing  use  is  warranted. 


RELATIONSHIP  BETWEEN   FAIRS  AND  LOCAL 
ORDINANCES  AND  TAXATION 

Vice  Chairman  James  L.  Holmes  directed  attention  of  the  Committee 
to  the  fact  that  mana^'ement  problems  have  been  created  for  district 
and  connty  fairs  because  of  the  enactment  of  county  or  city  ordinances, 
such  as  those  dealing  with  health  and  safety,  or  with  business  permit 
fees  or  taxation.  After  a  preliminary  discussion  of  the  matter  it  was 
agreed  that  it  should  be  taken  up  at  a  future  meeting  of  the  Com- 
mittee in  order  to  develop  the  available  facts  more  fully. 

The  matter  was  placed  on  the  agenda  for  the  Committee's  meeting 
in  San  Francisco  on  November  2,  1961.  At  this  meeting  the  subject 
was  discussed  at  some  length,  though  lack  of  time  prevented  comple- 
tion of  the  discussion.  At  the  direction  of  Chairman  Began  a  special 
meeting  of  the  Committee  was  called  for  December  4,  1961,  in  order 
to  permit  full  consideration  of  the  problems  involved. 

At  the  November  meeting  there  was  read  into  the  record  a  letter  from 
the  Secretary-Manager  of  the  22nd  District  Agricultural  Association, 
the  San  Diego  County  Fair,  relating  to  the  efforts  of  the  city  of  Del 
Mar  to  enforce  its  business  license  tax  on  concessionaires  at  the  San 
Diego  Fair.  The  text  of  this  letter  appears  in  Appendix  III. 

The  contents  of  this  letter  may  be  briefly  summarized.  Before  the 
opening  of  the  1961  San  Diego  County  Fair  the  city  of  Del  Mar  en- 
acted a  business  license  ordinance  which  applied,  among  others,  to 
concessionaires  operating  at  the  fair.  A  few  days  later  an  individual 
who  had  been  deputized  to  collect  this  tax  entered  the  fair  grounds  to 
collect  it  from  all  exhibitors  and  concessionaires.  He  made  threatening 
statements  to  those  who  refused  to  pay  the  tax.  Shortly  after  the  fair 
opened  he  returned  in  uniform  armed  with  a  gun. 

During  the  fair  two  food  concessionaires  were  served  with  papers  to 
appear  before  the  local  Justice  Court  for  failure  to  pay  the  city  tax. 
They  pleaded  "not  guilty"  and  their  cases  were  continued  until  De- 
cember, 1961.  Later  they  were  judged  liable  for  the  license  fee  and 
penalties  due  and  paid  without  further  protest.  It  is  understood  from 
the  fair  management  that  several  exhibitors  did  not  seek  to  renew  their 
contracts  with  the  fair  for  1962. 

The  manager  of  the  fair  indicated  that  this  activity  on  the  part  of 
the  city's  tax  collector  had  created  a  considerable  problem  with  ex- 
hibitors and  concessionaires.  He  stated  that  on  the  advice  of  the  At- 
torney General's  office  and  of  the  Department  of  Finance,  the  fair 
management  tried  to  stay  neutral  as  between  the  city  of  Del  Mar  and 
the  exhibitors  and  concessionaires. 

Mr.  Richard  Carpenter,  General  Counsel  of  the  League  of  California 
Cities,  first  discussed  some  of  the  problems  involved.  He  indicated  that 
legislation  relating  to  the  problem  had  come  before  the  Legislature 
several  times  in  recent  sessions,  generally  as  the  result  of  incidents  such 
as  those  recited  in  the  letter  from  the  Del  Mar  Fair.  Such  legislation  is 
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ordinarily  of  two  types,  that  relating  to  business  taxes  on  eoncossiou- 
aires,  and  that  relating  to  safety  regulations. 

Mr.  Carpenter  indicated  that  one  of  the  legal  methods  for  raising 
revenues  for  cities  is  the  imposition  of  taxes  on  business.  Tiie  authority 
to  impose  such  taxes  is  granted  to  general  law  cities  by  the  liOgislature. 
Charter  cities  are  granted  such  authority  by  the  Constitution,  and  it 
would  require  a  Constitutional  Amendment  to  change  this  authority. 

In  the  past,  Mr.  Carpenter  stated,  problems  of  this  nature  have 
ordinarily  been  worked  out  on  a  community  level  between  fair  manaire- 
ment  and  city  officials.  He  stated  that  so  far  as  cities  are  concerned  it 
does  not  make  any  difference  where  a  business  is  conducted,  whether 
it  is  on  owned  property,  county  property,  or  city  property.  Mr.  Car- 
penter referred  to  a  decision  of  the  Superior  Court  in  Imperial  (bounty 
involving  the  45th  District  Fair  (Imperial  County  Fair)  and  the  city 
of  Imperial.  The  city  had  adopted  a  new  business  license  ordinance  and 
attempted  to  enforce  it  on  the  concessionaires  and  exhibitors  at  the  fair. 
The  fair  management  brought  suit  against  the  city  to  have  the  ordinance 
declared  invalid  so  far  as  it  related  to  operation  of  the  fair.  The  Court 
decision  found  that  the  city  had  sufficient  authority  to  license  for 
revenue  and  that  its  authority  extended  to  concessionaires  operating 
at  the  Fair.  The  decision  is  shown  in  Appendix  IV. 

Mr.  Carpenter  distinguished  between  business  license  ordinances  and 
regulatory  ordinances  such  as  health  and  safety.  He  indicated  that  in 
this  latter  field  state  government  has  the  preemptive  authority  to  regu- 
late, so  that  if  there  are  any  conflicts  between  state  and  local  regula- 
tions, those  of  tlie  state  would  dominate. 

With  respect  to  the  rights  of  cities  to  tax  for  revenue  concessionaires 
operating  on  governmently  owned  properties,  Mr.  Carpenter  cited  the 
cases  of  the  airports  operated  by  the  city  of  Los  Angeles  and  the  city 
and  county  of  San  Francisco.  Both  have  concessionaires  or  licensees 
doing  business  amounting  to  hundreds  of  thousands  of  dollars  annually 
which  is  subject  to  local  business  taxes  without  dispute.  He  also  re- 
ferred to  valuable  urban  properties  owned  by  cities  which  are  leased  to 
private  operators  who  pay  business  taxes  without  protest. 

In  general  discussion  of  this  matter,  it  was  brought  out  that  the  legal 
status  of  fairs  differs  as  between  district  fairs  and  county  fairs.  The 
former  are  legally  state  agencies,  but  county  fairs  are  not.  So  far  the 
status  with  respect  to  local  legislation  of  neither  type  of  fair  has  been 
clearly  defined  in  law.  One  troublesome  aspect  of  the  problem  involves 
competition  between  fair  concessionaires  and  local  merchants  who  deal 
in  the  same  type  of  merchandise.  It  is  with  respect  to  this  area  that 
conflicts  have  most  commonly  arisen. 

James  Jackson,  Assistant  Counsel  of  the  Department  of  Fnianee. 
gave  the  Committee  the  position  of  the  Department  of  Fniance  with 
respect  to  the  relationship  between  fairs  and  the  authority  ot  local 
government  units  to  regulate  their  operations  or  tax  their  exhibitors 
and  concessionaires.  He  stated  that  the  Department  believes  that  cities 
and  counties  may  not  impose  business  license  fees  upon  persons  or 
organizations  using  District  Agricultural  Association  ]u-operty,  and 
cited  as  the  Department's  authority  Attorney  Generars  (Jpmion  No 
58/2  dated  January  31,  1958,  in  which  the  Attorney  General  ruled  that 
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a  San  Mateo  County  business  license  ordinance  could  not  be  imposed 
upon  licensees  or  concessionaires  who  contract  with  the  1-A  District 
Association,  the  San  Francisco  Cow  Palace.  The  Attorney  General 
held  that  the  district  is  legally  a  state  agency  and  that  the  county  is  a 
subordinate  unit  of  state  government  without  the  authority  to  regulate 
or  tax  the  operations  of  another  state  agency.  The  opinion  is  shown  in 
Appendix  V. 

Mr.  Jackson  repeated  that  district  Agricultural  Associations  are  state 
agencies  and  that  the  fairs  conducted  by  them  are  therefore  state  ac- 
tivities. He  said  that  it  is  the  opinion  of  the  Department  of  Finance 
that  the  district  is  supreme  in  the  operation  of  its  fair  and  in  the 
management  of  its  property.  Therefore  it  may  not  be  subjected  to  busi- 
ness license  fees,  either  directly  or  indirectly,  through  the  imposition 
of  such  charges  upon  concessionaires  or  others  utilizing  its  property 
under  contract. 

The  Department  of  Finance  has  found  that  district  agricultural  asso- 
ciations by  conducting  local  fairs  and  making  available  premises  and 
facilities  for  interim  community  uses  actually  contribute  considerably 
to  the  communities  in  which  they  are  located.  The  city  of  Del  Mar  was 
cited  as  an  example  because  of  the  current  difficulty  there.  Mr.  Jackson 
stated  that  the  city  of  Del  Mar  has  a  population  of  approximately  3,700 
people  and  that  the  Del  Mar  fair  in  1960  drew  210,000  in  paid  attend- 
ance. Because  of  the  contributions  to  the  communities  by  the  fairs,  the 
Department  believes  that  cities  and  counties  should  take  cognizance  of 
the  revenues  accruing  to  them  because  of  fair  operations.  The  De- 
partment is  of  the  opinion  that  to  impose  license  fees  on  any  kind  of 
district  activities  would  tend  to  reduce  the  revenues  both  to  the  fairs 
and  the  local  communities.  The  Department  recognizes  the  economic 
problems  of  city  and  county  governments  and  desires  to  cooperate  v/ith 
them  whenever  possible.  It  feels  that  each  problem  of  this  nature  which 
arises  should  be  worked  out  cooperatively  at  community  level  between 
the  district  management  and  the  local  officials. 

Subsequent  to  this  meeting,  the  Committee  staff  prepared  a  brief 
questionnaire  on  problems  with  respect  to  local  taxes  and  ordinances 
which  was  sent  to  each  district  and  county  fair  manager.  A  copy  of 
the  questionnaire  appears  in  Appendix  VI.  Replies  were  received  from 
a  total  of  61  fairs.  It  was  indicated  in  42  per  cent  of  the  returns  that 
problems  between  fairs  and  local  government  had  arisen  in  one  or  more 
of  the  areas  inquired  about — taxation,  fire  safety,  sanitation  control, 
and  structural  safety.  Thirteen  district  fairs  replied  that  either  the 
city  or  county  levies  a  tax  on  fair  concessionaires  or  carnivals.  Bight 
of  them  indicated  that  these  local  taxes  had  created  problems  between 
concessionaires  and  local  authorities. 

Another  fair  indicated  that  while  the  city  in  which  it  is  located  does 
not  tax  concessionaires  during  fair  time,  it  does  so  on  interim  events 
such  as  public  dances.  The  manager  of  the  fair  complained  that  the 
cit}'-  Police  Chief  recently  required  that  six  policemen,  at  a  cost  of 
$12.00  each,  be  assigned  to  each  dance.  This  together  with  the  $12.00 
license  fee  imposed  by  the  city,  makes  a  total  of  $84.00  payable  to  the 
city,  in  addition  to  the  rental  fee  charged  by  the  fair  itself.  As  a  result, 
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the  manager  said  that  dance  promoters  now  rent  facilities  ontside  the 
city  limits,  thus  depriving  both  the  cit}'  and  the  fair  of  reasonable 
revenue. 

Seven  fairs  indicated  that  problems  in  connection  with  fire  safety 
have  arisen  because  of  difficulties  between  the  State  Fire  Marshal's 
office  and  local  Fire  Departments.  Most  of  the  problems  mentioned 
arise  because  of  personality  difficulties,  but  one  fair  manager  reported 
that  administration  in  this  area  is  inconsistent  in  that  exhibits  permitted 
to  open  at  other  fairs  are  denied  such  permission  locally. 

Twelve  fairs  indicated  that  problems  have  arisen  in  connection  with 
sanitary  controls.  Most  complaints  were  that  interpretations  of  regula- 
tions varied  from  sanitation  official  to  sanitation  official,  and  that  there 
is  no  standard  procedure  for  inspections  and  regulations  of  all  the  fairs. 

Only  four  fairs  reported  problems  arising  because  of  difficulties  in 
interpretation  of  safety  controls  between  the  State  Division  of  Indus- 
trial Safety  and  local  building  inspection  agencies.  It  was  reported  that 
problems  were  created  by  differences  between  the  State  Division  of 
Architecture  and  the  State  Division  of  Industrial  Safety.  It  was 
reported  that  often  a  job  would  be  accepted  by  the  Division  of  Archi- 
tecture and  then  deficiencies  would  be  found  by  the  Division  of  In- 
dustrial Safety.  In  another  complaint,  the  Division  of  Architecture 
approved  the  laying  of  underground  electrical  cables  without  the  ap- 
proval of  the  city  inspectors.  The  latter  discovered  the  installation, 
insisted  it  be  torn  out  and  relaid  as  required  by  the  City  Building  Code. 
The  cost  to  this  particular  fair  for  the  re-laying  was  $300. 

At  the  special  Committee  meeting  called  on  December  4,  1961,  to 
complete  consideration  of  this  problem,  the  State  Fire  Marshal,  repre- 
sentatives of  the  League  of  California  Cities,  the  County  Supervisors 
Association,  and  the  Department  of  Finance  were  present  as  well  as 
the  managers  of  several  district  and  county  fairs  and  an  official  of  one 
of  the  largest  carnival  concessionaires  operating  at  California  Fairs. 
The  discussion  was  kept  on  a  completely  informal  basis  in  order  to 
develop  problems  and  solutions  as  much  as  possible.  After  this  discus- 
sion concluded  it  was  the  consensus  of  Committee  members,  as  well  as 
of  those  present,  that  most  of  the  difficulties  arising  from  local  business 
tax  or  regulatory  ordinances  could  best  be  handled  on  the  community 
level  and'^that  no  legislation  in  the  field  of  either  business  taxation  or 
regulation  appears  needed  at  the  present  time. 


SHOULD  FAIR  BOARD  MEMBERS  BE  ELECTED 

In  September  1961,  Senator  Walter  Stiern  suggested  as  a  subject  for 
potential  study  the  advisability  of  having  members  of  fair  Boards  of 
Directors  elected  rather  than  appointed  by  the  Governor.  In  making 
this  suggestion,  Senator  Stiern  indicated  that  some  of  his  constitutents 
had  raised  the  question  as  to  whether  it  might  not  be  better  to  have 
elective  rather  than  appointive  Board  members.  Senator  Stiern  was 
named  a  committee  of  one  to  make  a  study  of  the  problem  and  a  report 
to  the  Committee  on  it. 

At  the  Committee's  meeting  in  San  Francisco  on  November  2,  1961, 
Senator  Stiern  gave  a  verbal  report  on  the  progress  of  his  research  to 
date.  He  informed  the  Committee  that  one  of  the  reasons  for  suggesting 
that  Directors  be  elected  is  that  there  is  some  public  feeling  that  a  fair 
board  could  become  partisan  if  its  members  were  appointed  by  the  same 
Governor  over  a  period  of  years.  Also,  he  reported  that  there  is  some 
feeling  that  the  directors  of  a  fair  should  be  responsible  to  somebody. 
Some  think  that  members  should  be  responsible  to  citizens  of  the  fair 
area,  while  others  feel  that  local  autonomy  should  be  given  a  fair  board 
in  the  same  way  that  it  is  to  a  school  district  board. 

Senator  Stiern  reported  that  he  had  already  developed  a  record  of 
attendance  of  directors  at  Board  meetings  of  the  various  fairs.  He  said 
that  the  study  revealed  that  attendance  of  directors  at  meetings  varies 
from  excellent  to  none  at  all.  There  are  directors  who  have  missed  every 
one  of  9  consecutive  meetings.  In  general,  attendance  is  good.  Most  of 
the  directors  have  attended  more  than  half  of  the  meetings,  but  there 
is  room  for  improvement. 

The  Senator  also  reported  that  he  had  prepared  and  mailed  to  Cali- 
fornia fairs  and  also  to  a  cross  section  of  fairs  in  other  Western  states, 
a  letter  asking  for  replies  to  two  questions:  1)  Should  fair  Board 
Directors  be  elected?  2)  Should  fair  Board  members  be  appointed?  He 
stated  that  only  a  few  replies  had  been  received  by  the  time  of  the  meet- 
ing and  the  opinions  expressed  were  divided  on  the  matter. 

The  state  law  differs  with  respect  to  the  management  of  district  and 
eount}^  fairs.  As  to  district  fairs.  Section  81  of  the  Agricultural  Code 
provides  that  officers  of  a  district  Agricultural  Association  shall  consist 
of  a  Board  of  Directors  of  9  members,  appointed  by  the  Governor  for 
four-year  terms  on  a  staggered  basis.  Section  84  provides  that  the 
directors  are  state  officers,  but  there  is  no  statement  that  the  Board  of 
Directors  shall  be  responsible  to  any  state  official  or  agency,  and  there 
is  no  provision  for  removal  of  directors  from  office  for  any  reason. 

The  statutes  are  not  clear  with  respect  to  the  management  and  direc- 
tion of  county  fairs.  Section  25900  of  the  Government  Code  provides 
that  a  Board  of  Supervisors  may  join  and  participate  in  the  affairs  of 
associations  having  for  their  purpose  the  interchange  of  information 
relating  to  agriculture  and  the  conduct  and  management  of  agricultural 
fairs.  The  internal  organization  of  such  associations  is  not  referred  to 


(36) 


I 


REPORT  ON  FAIRS  ALLOCATION  AND  CLASSIFICATION  37 

or  specified  by  law.  Section  25905  of  the  Government  Code  provides  tliat 
a  Board  of  Supervisors  may  contract  with  a  non-profit  corporation  or 
association  to  conduct  an  ayricnltnral  fair,  as  an  agent  of  the  county 
for  a  period  not  exceedin-;-  five  years.  Again,  no  statutory  reference  is 
made  as  to  the  internal  organization  of  such  non-profit  corporations  or 
associations. 

The  Division  of  Fairs  and  Expositions  has  informed  the  Committee 
that  most  of  the  county  fairs  are  directed  and  mana^^ed  by  associations, 
and  that  the  Boards  of  Directors  of  such  associations  are  ordinarily 
elected  by  members  of  the  associations.  Apparently,  many  residents  of 
a  county  are  eligible  for  membership  in  an  association  which  manages 
and  directs  the  county  fair. 

At  the  meeting  on  November  2,  1961,  in  the  course  of  discussing  this 
matter,  Assemblyman  Belotti  informed  the  Committee  that  in  one  of 
the  counties  he  represents,  Humboldt,  the  county  fair  is  operated  by 
the  association  and  that  any  resident  of  the  county  is  eligible  for  mem- 
bership in  it.  In  that  county  the  members  of  the  association  nominate 
and  select  the  directors  of  the  association.  Mr.  Belotti  iiulicated  his 
opinion  that  if  this  system  works  for  a  county  fair,  it  could  also  work 
for  district  fairs. 

Prior  to  the  Committee's  meeting  of  August  31,  1962,  Senator  Stiern 
submitted  a  report  to  the  Committee  on  the  results  of  his  questionnaire 
to  fairs  about  the  election  of  directors.  His  report  is  reproduced  in 
Appendix  VII. 

The  results  of  the  questionnaire  may  be  briefly  summarized.  None  of 
the  21  district  fair  Boards  which  replied,  favor  an  elected  Board  of 
Directors.  18  were  opposed  to  making  the  office  elective,  one  stated  that 
it  had  no  opposition  to  an  elective  system,  and  two  did  not  make  their 
position  clear.  Ten  county  fair  boards  replied.  Five  were  opposed  to 
election,  two  favored  it,  and  three  replies  were  unclear.  The  replies 
from  this  type  of  fair  should  be  evaluated  in  the  light  of  the  different 
waj'S  in  which  county  fairs  are  directed  and  managed  as  reviewed  above. 

Most  of  the  out-of-state  fairs  are  non-profit  corporations  not  sup- 
pored  by  public  funds.  Five  out-of-state  fair  Boards  did  take  a  position 
on  the  question  of  elected  directors.  One  was  favorable  and  four  were 
unfavorable. 

Senator  Stiern  concluded  his  report  by  saying  that  while  fair  di- 
rectors generally  do  not  favor  their  office  being  made  elective,  a  very 
small  minority  cloes  favor  the  proposal.  It  is  interesting  to  note  some 
of  the  comments  re])orted  by  Senator  Stiern.  Those  favorable  to  election 
of  directors  generally  were  of  the  opinion  that  an  elected  director  would 
have  a  greater  interest  in  his  community  and  in  the  promotion  of 
agricultural  interests,  and  being  elected,  would  be  a  working  director. 
Those  opposed  to  election  of  directors  mentioned  first  the  fact  that 
election  of  directors  would  bring  politics  further  into  fair  management 
and,  second,  the  expenses  of  conducting  an  election  in  terms  of  both 
tax  funds  required  and  personal  expenditure  by  candidates. 


THE  FUTURE  OF  CALIFORNIA  FAIRS 

At  the  August  31,  1962,  Committee  meeting  Willard  M.  Masterson, 
Manager,  State  Fair  of  Wisconsin,  addressed  the  Committee  on  the 
general  topic  of  a  future  program  for  California  state  fairs. 

Mr.  Masterson  opened  his  remarks  by  saying  that  he  proposed  to 
discuss  four  points  with  respect  to  fairs  and  the  future  of  fairs  which 
he  thought  would  be  applicable  to  California  fairs  as  well : 

1)  "Where  we  have  been  with  our  fairs.  2)  Where  are  we  now.  3) 
Where  we  are  going.  4)  How  we  are  going  to  get  there. 

On  his  first  point,  Mr.  Masterson  referred  to  the  beginnings  of  trade 
fairs  at  the  dawn  of  our  present  historical  period.  The  first  recorded 
trade  fairs  were  on  the  shores  of  the  Mediterranean  and  enabled  people 
to  trade  their  metals,  metal  products,  and  other  finished  goods  as  easily 
as  the  economic  conditions  of  the  times  would  permit.  Once  established, 
fairs  became  a  dominant  element  in  commerce  between  communities 
and  nations.  This  importance  continued  well  into  our  modern  times, 
but  improvements  in  transportation  brought  about  in  the  age  of  steam 
graduallj^  reduced,  but  never  eliminated,  the  importance  of  fairs  in 
commerce. 

Mr.  Masterson  said  that  the  American  origin  of  our  agriculturally- 
oriented  fairs  can  be  traced  back  to  the  17th  Century  when  the  first 
gathering  for  the  purpose  of  displaying  and  trading  livestock  was  held 
in  Connecticut.  Fairs  of  this  type  spread  rapidly,  and  before  many 
years  were  being  held  in  many  communities  from  the  Atlantic  Coast 
into  the  Midwest.  As  a  matter  of  fact,  Mr.  Masterson  said,  many  Mid- 
w^estern  County  fairs  antedate  the  organization  of  state  governments. 

In  these  early  years  the  primary  purpose  of  these  agricultural  fairs 
was  to  enable  the  exhibition  of  all  types  of  agricultural  products,  the 
judging  of  their  comparative  excellence,  and  the  trading,  either  in  cash 
or  in  kind,  of  agricultural  products  or  other  goods  needed  on  farms. 
As  time  went  on,  these  agricultural  fairs  took  on  a  new  importance 
in  improving  the  strains  of  seed  needed  for  grain,  vegetables,  fruit  and 
nut  production,  and  of  breeding  lines  for  all  kinds  of  livestock  and 
poultry. 

In  the  early  days  fairs  were  sponsored  and  put  on  primarily  by  local 
associations  organized  and  financially  supported  by  citizens  in  the  ai'ea 
which  each  fair  served.  About  the  middle  of  the  19th  Century  some 
governmental  support  was  provided  for  fairs  by  local  government 
agencies.  However,  the  primary  support  still  came  from  the  local  asso- 
ciation and  the  earnings  of  the  fair  itself.  Later,  some  support  from 
state  governments  was  provided.  The  pattern  of  local  or  state  govern- 
ment support  varied  widely  between  jurisdictions  and  changed  fre- 
quently depending  upon  local  circumstances. 

During  this  formative  period  the  educational  aspects  of  fairs  were 
not  given  any  special  stress.  The  great  majority  of  Americans  lived  on 
farms  or  in  communities  closely  tied  economically  to  agriculture.  Edu- 
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cation  in  the  schools  of  the  times  was  closely  tied  into  agriculture  and 
the  marketing  of  farm  products,  so  that  every  youngster  acquired  as 
a  matter  of  course  a  fairly  complete  understandnig  of  the  imi)ortance 
of  agriculture  and  the  details  connected  Avith  everyday  farm  life. 

By  the  end  of  the  last  quarter  of  the  19th  Century  the  great  shift 
of  population  from  rural  to  urban  centers  was  well  on  its  way.  New 
generations  of  people  appeared  who  had  no  first-hand  experi^Mice  with 
agriculture  or  farm  life  and  needed  to  be  educated  about  such  matters. 
Then,  too,  farmers  and  their  organizations  became  increasingly  aware 
of  the  fact  that  if  farming  were  to  continue  healthy  and  prosperous,  it 
was  necessary  to  educate  their  ovm  children  about  things  agricultural 
in  greater  depth.  The  land  grant  colleges,  started  in  the  1860 's,  grew 
rapidly  in  importance  and  quickly  became  the  prime  centers  of  agricul- 
tural education  and  research.  By  the  1920 's  these  institutions  had  ab- 
sorbed much  of  the  functions  of  agricultural  fairs  connected  with  the 
improvement  and  development  of  agricultural  and  livestock  products. 

It  became  necessary  for  the  fairs  to  re-order  themselves  to  meet 
changing  conditions.  The  formation  and  growth  of  such  organizations 
as  the  Future  Farmers  of  xVmerica  and  the  4-11  provided  this  opportu- 
nity. Soon  the  Junior  divisions  and  activities  of  the  fairs  became  a  very 
important  element  in  their  functioning.  Education  had  become  the  sec- 
ond major  function  of  fairs. 

Entertainment  as  a  part  of  fairs  goes  back  in  this  country  almost  to 
the  first  fair.  For  generations  this  entertainment  had  no  formal  connec- 
tion with  the  fairs  themselves,  but  grew  up  around  them  in  response 
to  the  availability  of  numbers  of  persons  who  might  patronize  the 
attractions.  It  was  not  until  the  early  part  of  this  century  that  fair 
managements  themselves  arranged  for  entertainment  features  to  be 
held  on  the  fairgrounds.  The  one  exception  to  this  pattern  was  horse 
racing,  whose  formal  connection  with  fairs  goes  back  well  into  the  19th 
Century. 

Mr.  Masterson  said  that  these  three  elements  together  make  up  the 
modern  local  or  state  fair — agricultural  exhibition,  education  and  youth 
activities,  and  entertainment.  He  indicated  that  fairs  now  stand  at  an- 
other crossroad  and  must  re-examine  and  reajipraise  themselves  if  they 
are  to  continue  successfully  to  perform  a  necessary  function  in  today's 
economic  system.  Times  have  changed  rapidly,  and  though  agriculture 
is  still  a  basic  industry  and  an  important  part  of  our  American  econ- 
omv,  the  proportion  of  individuals  actively  engaged  in  it  has  changed 
drastically  during  the  past  Century.  Today,  on  the  average  less  than 
10%  of  our  total  population  lives  on  farms  or  rural  communities,  ni 
California  less  than  3%.  Therefore,  it  is  important  to  re-assess  the 
position  of  fairs  and  find  out  where  they  are  going.  Mr.  :Masterson  said 
that  fairs  must  re-appraise  their  fimctions  and  change  to  meet  new 
conditions.  Constant  change  is,  he  said,  a  ba.sic  necessity  for  survival. 
Each  fair  must  studv  the  community  in  which  it  exists  and  which  it 
serves.  Fair  management  must  be  alert  to  changes  in  the  economic 
composition  of  the  community,  as  well  as  those  m  its  social  fabric.  It 
must  readjust  the  proportions  of  agricultural  purposes,  edu<-ation.  and 
entertainment  to  assure  that  the  fair  will  continue  to  meet  the  over-all 
needs  of  its  community. 
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Oue  specific  area  in  -which  all  fairs  can  continue  to  improve  them- 
selves in  the  future  is  in  the  work  for  3-outh.  Fairs  have  long  done  an 
excellent  job  for  the  4-H.  the  Future  Farmers,  and  Future  Home- 
makers.  Fairs  have  not  done  an  adequate  job  for  urban  youth.  The 
Boy  Scouts,  the  Girl  Scouts,  the  future  teachers,  the  future  nurses,  and 
the  future  scientists  all  have  interests  Avhieh  can  be  encouraged  and 
developed  if  fairs  uill  move  in  to  vrork  for  them  with  imagination  and 
courage. 

Another  area  in  which  there  is  considerable  room  for  improvement 
is  in  type  of  exhibits  we  put  on.  Our  exhibits  in  both  local  and  state 
fairs  are  still  centered  on  production.  That  is,  there  is  a  tendency 
merely  to  display  the  variety  of  things  which  the  particular  community 
or  state  produces.  In  times  gone  by  this  was  important.  People  needed 
to  know  about  new  or  different  products  to  enlarge  and  better  their 
ways  of  life.  Today  dissemination  of  this  information  is  better  done  by 
advertising. 

We  tend  to  forget  that  we  are  a  nation  of  consumers.  "We  have  the 
products,  but  we  still  need  to  sell  our  goods.  Our  question  should  be 
how  can  we  increase  consumption  of  this  product  ?  This  is  a  direction 
in  which  fairs  can  profitably  move. 

As  an  example,  Mr.  Masterson  discussed  what  his  own  state  fair, 
Wisconsin,  had  done  in  a  particular  field.  ]\Iink  ranching  is  an  impor- 
tant type  of  agricultural  activity  in  Wisconsin.  For  years  the  state  fair 
had  a  large  exhibit  of  prime  mink  in  cages.  But  in  August  at  the  time 
of  the  fair,  the  mink  pelts  are  at  their  worst,  and  so  the  viewing  public 
never  got  a  chance  to  *ee  the  full  beauty  of  the  mink  skins.  Then  the 
idea  was  developed  of  limiting  the  number  of  animals,  but  adding  to 
the  exhibit  a  live  demonstration  of  the  processing  of  mink  skins  into 
the  final  beautiful  fur  coat.  This  exhibit  proved  to  be  one  of  the  most 
popular  in  the  history  of  the  fair.  Mr.  Masterson  concluded  this  de- 
scription by  citing  that  as  a  result  of  this  experience  the  fair  had 
adopted  a  policy  of  developing  two  major  features  of  this  type  to  be 
shown  at  each  annual  fair. 

If  all  the  farmers  and  their  families  in  a  community  or  any  state 
attended  a  fair,  attpudance  would  be  less  than  half  the  size  of  what 
it  actually  is,  Mr.  Masterson  declared.  On  a  nationwide  basis  some  70% 
to  80%  of  the  80  million  persons  who  annually  attend  a  fair  come  from 
city  or  urban  areas.  Fairs  must  be  designed  and  conducted  to  serve 
these  people  as  well  as  the  purely  agricultural  interests.  The  roots  of 
every  fair  are  in  agriculture  and  must  continue  there,  it  was  stated.  An 
important  part  of  today's  fair  job  is  to  explain  agriculture  to  the  entire 
community.  The  technical  importance  of  fairs  in  the  improvement  of 
agriculture  has  been  transferred  by  progress  to  other  agencies,  but  the 
job  of  educating  the  whole  population  with  respect  to  the  value  of 
agriculture,  its  problems  and  its  sucfes=;e';.  still  remains  one  of  the  basic 
functions  of  the  fair. 

Another  area  in  which  there  is  room  for  improvement  is  in  the  over- 
all direction  and  management  of  fairs.  Mr.  Masterson  stated  that  in 
most  states  fairs  are  under  the  direction  and  control  of  regulatory  or 
administrative  agencies.  ]\Iost  fairs  come  within  the  province  of  a  state's 
agricultural  department.  In  California  it  is  the  Department  of  Finance 
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which  is  a  fiscal  and  management  control  agency.  This  organizational 
pattern  completely  ignores  the  fact  that  fairs,  "of  necessity,  are  pri- 
marily promotional  and  educational.  Unless  they  are  nnder  the  i-ontrol 
and  management  of  individuals  who  are  concerned  with  promotion  and 
education  they  are  kept  in  strait  jackets  and  are  frequently  unable  to 
perform  their  true  functions. 

In  Wisconsin,  Mr.  Masterson  said,  this  fact  was  recognized  and  tln^ 
law  changed  to  set  up  a  Department  of  Expositions.  This  Department 
has  an  Advisory  Board,  a  group  of  7,  and  the  law  respecting  this  Board 
says  that  two  members  shall  come  from  agriculture,  one  from  industry, 
one  from  business  at  large,  one  from  conservation,  one  from  education, 
and  two  from  the  public-at-large.  This  broad  representation  heljis  the 
fair  in  meeting  the  needs  of  all  the  groups  it  seeks  to  serve.  When  a 
problem  in  conservation  education  arises,  the  Advisory  Board  member 
with  that  background  is  of  assistance.  When  an  industrial  problem 
arises,  the  member  from  industry  is  available  to  help,  and  so  fortli. 

The  growth  of  certain  types  of  hobbies  has  exerted  a  consideral)le 
influence  over  fairs,  according  to  Mr.  Masterson.  As  an  example,  he 
mentioned  the  raising  of  heavy  draft  horses  as  one  type  of  acivity 
which  has  become  a  hobby  in  certain  areas.  The  demands  for  exhibit 
facilities  in  such  a  specialized  field  can  determine  a  direction  in  Avhich 
a  fair  will  move.  Also  referred  to  was  the  fact  that  a  certain  ])art  of 
the  fair's  responsibility  is  to  act  as  a  showcase  for  animals  that  might 
be  strange,  or  at  least  unfamiliar  to  the  average  city-goer.  A  chicken, 
a  rabbit,  a  sheep,  a  cow,  or  a  horse  is  not  commonly  an  everyday  part 
of  city  dwellers'  life.  Children  from  cities  especially  need  this  sort 
of  "zoo"  type  of  function  as  part  of  the  educational  process. 

As  to  where  fairs  are  going  and  how  they  get  there,  Mr.  Masterson 
again  emphasized  the  importance  of  constant  change.  Change  to  meet 
the  shifting  patterns  of  everyday  life,  and  change  to  fill  in  gaps 
needed  to  encourage  and  improve  agriculture  are  needed  to  get  the 
greatest  use  from  fairs.  Fairs  have  consistently  demonstrated  their 
ability  to  draw  the  more  than  40%  of  the  United  States  populaiion 
to  a  fair  every  year.  This  is  a  pretty  good  record,  but  the  fairs  cannot 
expect  it  to  continue  unless  they  anticipate  and  stay  ahead  of  the  needs 
and  wishes  of  those  who  attend. 

Fairs  can  do  great  things  for  the  state  and  counties  and  the  cities. 
No  other  known  organization  has  a  phj^sical  plant  and  management 
set-up  in  every  county  or  every  parish  in  practically  every  state  in  the 
union.  Plants'^  all  ready  to  go  and  to  do  things.  Some  of  the  plants 
may  not  be  in  good  physical  shape,  but  they  are  there  and  they  are 
available.  They  are  there  and  available  to  do  a  year-round  job.  If  half 
the  American  public  can  be  drawn  to  fairs  in  the  few  days  that  e;)'-h 
actually  operates  now,  it  is  possible  to  visualize  the  service  fairs  conld 
perform  if  thev  develop  y ear-around  programs  designed  to  serve  the 
needs  of  all  the  public,  urban  or  rural,  old  or  young.  California,  with 
what  are  recognized  as  the  best  fair  plants  in  the  country,  has  an 
advantage  that  enables  its  fairs  to  become  integral  and  a  necessary 
part  of  "the  communities  in  which  they  operate. 
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In  the  discussion  which  followed  Mr.  Masterson's  presentation,  Com- 
mittee members  asked  questions  about  several  problems  connected  with 
the  necessity  for  constant  adaptation  and  change  in  fairs. 

One  question  asked  was  how  the  Board  of  Directors  of  a  county  fair 
could  decide  upon  the  direction  and  amount  of  change  advisable  for 
that  fair.  In  a  country  which  was  agricultural  ten  years  ago  and  is  now 
in  transition  either  to  an  outright  industrial  county  or  to  a  suburban- 
urban  population  pattern,  how  can  the  fair  directors  decide  just  how 
far  they  should  go  by  way  of  change  ?  In  response,  Mr.  Masterson  said 
that  it  requires  a  constant,  up-hill  fight  to  keep  on  top  of  the  situation 
with  respect  to  any  one  fair.  Surveys  and  questionnaires  directed  at 
those  who  attend  fairs  seem  to  have  little,  if  any,  value.  An  informed, 
capable  staff  management,  alert  to  all  factors  in  the  community,  would 
seem  to  offer  the  greatest  possibility  of  success  in  meeting  changing 
conditions.  Pressures  on  the  policy-making  Board  and  on  the  manage- 
ment work  in  both  directions.  There  are  those  who  complain  about  any 
change  whatsoever  in  a  program  of  a  particular  fair.  They  want  the 
same  types  of  quilts  that  grandmother  made,  the  same  types  of  flowers, 
and  the  same  kinds  and  breeds  of  animals.  At  the  other  end  of  the  scale 
are  those  who  would  divorce  the  fair  from  any  connection  with  agri- 
culture and  transform  it  into  a  Space  Age  exposition.  The  only  true 
test  of  whether  something  will  prove  successful  or  not  is  to  try  it  out. 
If  a  show  is  put  on  in  an  arena  before  a  grandstand,  or  in  a  building, 
public  acceptance,  or  lack  of  it,  will  indicate  its  success. 

Another  question  asked  was  whether  there  is  an  answer  to  the  prob- 
lem created  by  professional  exhibitors  of  cattle  or  other  livestock  who 
make  the  circuit  of  county  fairs  and  monopolize  their  stalls  and  show 
facilities  so  that  it  is  difficult  for  the  local  people  in  an  individual 
county  to  enter  into  competition  with  the  professionals.  Mr.  Masterson 
replied  to  this  that  the  only  workable  answer  is  the  development  of  a 
regulation  by  the  Board  of  Directors  of  each  fair.  Many  of  the  county 
fairs  in  the  Midwestern  area  with  which  he  is  familiar  are  not  open  to 
all  exhibitors — others  are.  In  general,  if  a  fair  wants  exhibits  and  has 
the  room  to  display  them,  they  should  be  free  to  take  in  all  comers. 
If  their  facilities  are  limited,  it  would  be  better  to  restrict  entries. 

Corollary  to  this  question,  it  was  asked  whether  fairs  should  just  be 
representative  of  the  communities  in  which  they  operate.  In  other 
words,  if  agriculture  has  left  a  county  completely,  should  the  fair 
necessarily  have  any  agricultural  features  at  all?  In  response,  Mr. 
Masterson  stated  that  this  could  be  the  answer,  though  not  necessarily 
the  right  one  in  all  instances.  It  might  be  advisable  to  retain  in  this 
situation  some  of  the  zoo  features  and  exhibit  livestock  not  familiar  to 
the  residents. 


OTHER  MATTERS 

Should  Fairs  Be  Permitted  to  Build  Emergency  Reserves? 

At  an  earlier  meeting  of  tlie  Committee,  managers  of  several  fairs 
called  attention  to  the  fact  that  the  1959  Amendments  to  fairs  legisla- 
tion which  changed  allocations  for  operation  from  a  flat  $65,000  per  year 
to  a  needs  basis  up  to  a  maximum  of  $65,000  per  year,  had  created 
serious  problems  in  connection  with  the  maintenance  of  emergency 
reserves  for  various  purposes  which  many  of  the  fairs  had  built  up  over 
a  period  of  years. 

Spokesmen  for  the  1st  District  in  Oakland  and  the  3rd  District  in 
Ventura  had  informed  the  Committee  that  the  procedure  followed  by 
the  Department  of  Finance  in  allocating  operating  funds  for  1960  had 
wiped  out  reserves  which  they  had  built  up  and  carefully  husbanded 
for  major  emergencies.  At  the  time  it  was  agreed  that  this  problem 
should  be  further  studied  by  the  Committee  as  a  basis  for  possible  rec- 
ommendation either  as  to  improved  budgetary  procedures  or  legislation. 

James  F.  Koenig,  manager  of  the  31st  District  Association,  told  the 
Committee  that  prior  to  the  1959  Amendments  his  Board  had  been  en- 
couraged to  build  up  what  would  be  considered  by  ordinary  business 
standards  to  be  a  reasonable  reserve  for  emergencies  or  possible  use  in 
major  capital  outlays.  He  reported  that  his  fair  had  managed  to  acfu- 
mulate  approximately  $150,000  in  reserves  for  such  purposes.  The  Divi- 
sion of  Fairs  and  Expositions  and  the  Department  of  f^inanee.  had 
several  times  complimented  the  fair  on  this  foresight.  However,  when 
it  came  to  consideration  of  the  allocation  for  1960,  the  Department  of 
Finance  gave  no  consideration  to  possible  capital  outlay  needs  in  deter- 
mining how  the  need  of  the  31st  District  for  operating  funds  should 
be  evaluated.  They  had  taken  into  account  only  operational  factors 
and  had  not  considered  possible  capital  outlay  projects  which  they  had 
tacitly  approved  in  previous  years. 

The  31st  District  had  requested  that  a  study  be  made  by  the  Depart- 
ment of  Finance  as  to  what  these  reserves  had  been  held  for,  and  in 
those  eases  where  it  could  be  proved  by  the  fairs  involved  that  the  ac- 
cumulation of  these  reserves  had  been  for  valid  and  neccs.sary  pur- 
poses, that  they  be  restored  by  the  Department.  Also,  it  was  asked  that 
if  this  administrative  action  was  not  possible,  that  legislation  to  restore 
these  reserves  be  introduced.' 

Mr.  Koenig  stated  it  to  be  his  understanding  that  such  a  study, 
though  promised  by  the  Department,  had  not  been  made. 

In" answer  to  qiiestions  from  Chairman  Recran,  Vr.  A.  E.  Snider. 
Chief  of  the  Division  of  Fairs  and  Expositions,  replied  that  :uch  re- 
serves had  been  put  back  in  response  to  instructions  from  the  Depart- 
ment of  Finance.  ^Iv.  M.  R.  Harrington  informed  the  Committee  that 
at  the  direction  of  the  Director  of  Finance,  the  Division  had  reinvesti- 
gated all  of  the  fair  budgets  which  had  included  substantial  reserves 
to  determine  whether  valid  reasons  existed  for  such  reserves.  He  re- 


(43) 


44  REPORT  ON  FAIRS  ALLOCATION   AND   CLASSIFICATION 

ported  that  the  review  went  further  than  that,  and  that  studies  were 
also  made  to  determine  whether  there  were  other  means  of  meeting  the 
problems  of  fairs  which  had  had  such  reserves. 

Mr.  Harrington  also  reported  that  Department  of  Finance  policy  has 
been  modified  to  a  certain  extent  in  order  to  permit  the  annual  alloca- 
tion for  operating  expenses  to  be  used  for  some  of  these  smaller  capital 
outlay  projects. 

In  the  discussion  v/hich  followed,  Mr.  Harrington  acknowledged  that 
though  the  31st  District  Budget  had  been  reinvestigated,  the  district 
management  had  not  been  called  to  present  its  case  during  this  process. 
It  was  further  acknowledged  that  the  Department  had  not  sponsored 
the  legislation  on  this  point  which  had  been  requested. 

In  response  to  questions,  Mr.  Koenig  acknowledged  that  there  was  no 
written  plan  with  respect  to  proposed  use  of  the  $150,000  except  as 
contained  in  the  Master  Plan  for  the  fair  which  had  been  previously 
submitted  to  the  Fairs  Division.  Mr.  Koenig  further  stated  that  though 
he  felt  his  fair  had  been  treated  fairly  well  with  respect  to  capital 
outlay  allocations  subsequent  to  the  1959  legislation,  he  was  of  the 
opinion  that  it  would  have  been  possible  for  them  to  produce  a  much 
more  worthwhile  fair  had  they  had  the  money  in  one  sum  rather  than 
having  it  allocated  in  smaller  amounts  over  a  period  of  years. 

Roy  Welch,  Manager  of  the  13th  District — Sutter-Yuba  Fair,  and 
Clyde  Wallace,  Director  of  the  50th  District — Antelope  Valley  Fair, 
also  testified  with  respect  to  difficulties  in  budgeting  for  operation  of 
their  fairs  under  the  1959  legislation.  During  the  discussion  it  was 
brought  up  that  the  Department  of  Finance  had  developed  a  policy  of 
providing  in  their  budgeting  an  emergency  reserve  for  each  fair 
amounting  to  $10,000  plus  10%  of  the  fair  receipts.  The  managers  ex- 
plained that  while  this  policy  existed,  it  still  did  not  ease  their  prob- 
lems because  their  operating  allocations  are  now  given  to  them  on  a 
monthly  basis  so  they  are  still  left  in  a  tight  cash  position.  At  the  con- 
clusion of  the  discussion  it  was  agreed  that  fairs  which  had  problems 
connected  with  accumulation  and  maintenance  of  reserves  should  in- 
form the  Committee  of  such  problems  as  a  basis  for  consideration  of 
possible  legislation.  As  of  the  date  of  the  writing  of  this  report,  no  such 
information  has  been  transmitted  to  the  Committee. 

Is  Horse  Racing  At  Fairs  Profitable? 

Before  the  Committee's  1961  report  to  the  Legislature  was  prepared, 
considerable  testimony  relating  to  horse  racing  at  fairs  was  presented. 
In  the  Committee's  discussions  it  was  brought  out  that  a  question 
existed  as  to  whether  such  racing  at  fairs  is  entirely  self-supporting, 
let  alone  profitable. 

At  the  Committee's  request,  the  Division  of  Fairs  and  Expositions 
made  a  cost  and  revenue  analysis  of  racing  at  fairs.  The  results  were 
presented  to  the  Committee  and  are  shown  in  Appendix  VIII. 

Commenting  on  this  study,  Mr.  A.  B.  Snider  reported  that  in  its 
analysis  the  Division  had  been  obliged  to  take  an  arbitrary  figure  of 
$25,000  to  be  charged  for  the  upkeep  and  maintenance  of  the  racetrack 


REPORT  ON  FAIRS  ALLOCATION   AND  CLASSIPMCATIOX  4.") 

at  each  fair  with  racing.  He  reported  that  the  Division's  analysis  imli- 
cated  that  horse  racing  did  produce  a  profit  to  the  fairs,  with  the  singh- 
exception  of  the  Humboldt  County  Pair  Avliich  showed  a  lt>ss  of  some 
$7,0U0  in  the  year  studied. 

Committee  members  questioned  Mv.  Snider  as  to  whether  racing  at 
fairs  which  do  not  now  have  it  would  be  profitable.  He  replied  that  in 
his  ofl'liand  opinion,  such  racing  would  probably  be  in^jfitabh-  but  that 
it  would  be  impossible  to  estimate  the  amount  of  profit  which  could  be 
realized  at  each  fair.  It  was  further  indicated  that  the  possibility  of 
profit  from  racing  did  not  take  into  account  the  capital  outlay  which 
might  be  involved  in  the  construction  of  tracks  at  fairs  which  do  not 
now  have  them. 

$65,000  Limitation  on  Allocations  for  Operating  Expenses 

Prior  to  its  August  31,  1962  meeting,  the  Connnittee  received  sug- 
gestions from  several  fair  managers  that  it  might  be  worthwhile  to 
study  the  advisability  of  removing  the  existing  legal  limitation  of  $65,- 
000  on  the  annual  allocation  which  can  be  made  to  each  fair  for  operat- 
ing expenses.  The  Committee  received  information  from  the  Division 
of  Pairs  and  Expositions  as  to  the  number  of  fairs  whose  net  expendi- 
ture during  1961  exceeded  $65,000.  The  list  of  these  fairs  is  shown  in 
Appendix  IX.  While  the  Committee's  further  investigation  of  this  mat- 
ter was  under  way,  directors  of  58  fairs  meeting  at  the  annual  meeting 
of  the  Western  Fairs  Association  discussed  the  matter  of  removing  the 
ceiling,  but  the  consensus  was  that  it  should  be  left  at  the  present  $()5,- 
000  level.  Accordingly,  the  Committee  has  no  recommendation  to  make 
on  this  point. 

Scholarship  Funds 

Another  suggestion  advanced  to  the  Committee  was  that  a  special 
scholarship  fund  of  $250,000  be  established  to  award  college  scholar- 
ships to  those  who  reveal  talent  in  competitions  such  as  4-H,  FPA,  or 
other  areas  in  science  and  industry  in  which  fairs  may  develop  new 
competitions.  It  was  part  of  the  suggestion  that  this  amount  of  money 
be  matched  by  business  concerns  and  industries.  This  suggestion  was 
received  so  late  in  the  Committee's  deliberations  that  it  was  impossible 
to  study  the  various  factors  involved  before  the  preparation  of  this 
report.  The  Committee  wall  continue  its  review  of  the  matter  and  report 
its  conclusions  at  a  later  date. 

Terms  of  Fair  Directors 

Another  suggestion  received  by  the  Committee  was  that  Directors  of 
District  Agricultural  Associations  be  limited  to  two  consecutive  4-year 
terms.  There  was  no  time  for  the  Committee  to  study  this  recommenda- 
tion. It  should,  however,  be  noted  that  fair  directors  at  the  annual 
meeting  of  the  Western  Fairs  Association  unanimously  disai^iiroved 
this  recommendation. 


Classification  of  Fairs 

R( 
that 


ossification  of  rairs 

Reference  was  made  at  several  of  the  Committee  Hearin-.s  lo  l]u>  tad 
at  the  fairs  had  not  yet  been  classified  in  accordance  will,  the  rc,,uire- 
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ment  of  the  Agricultural  Code  as  amended  in  1959.  Prior  to  these 
Amendments  the  law  provided  for  a  Classifications  Committee  made  up 
of  fair  managers  or  representatives  selected  on  an  area  basis  and 
designated  representatives  of  the  Department  of  Finance  and  the 
Legislature.  This  Committee  v^as  instructed  and  empowered  to  classify 
fairs  from  time  to  time  in  accordance  with  the  specific  provisions  of 
the  law. 

In  1959,  this  Committee  was  abolished  and  in  its  stead  there  was 
established  the  present  Fairs  Allocation  and  Classification  Committee 
made  up  of  an  equal  number  of  members  of  each  House  of  the  Legisla- 
ture. The  responsibility  for  classifying  fairs  in  accordance  with  the 
factors  set  forth  in  the  law  was  transferred  to  the  Department  of 
Finance  which  was  required  to  review  the  statements  of  operation  filed 
by  the  fairs  pursuant  to  Section  92.6  of  the  Agricultural  Code.  The 
specifications  for  classification  were  left  practically  unchanged  and  are 
as  follows : 

(Portions  of  Section  92.6 — Agricultural  Code) 

"The  Department  of  Finance  shall,  from  time  to  time,  classify  such 
fairs.  In  making  such  classification  it  shall  take  into  consideration  all 
of  the  following : 

(a)  The  type  and  class  of  agricultural,  including  livestock,  industrial 
and  natural  resources  exhibited  and  the  amount  of  premiums  paid  in 
accordance  with  the  approved  premium  list  of  such  fair. 

(b)  Whether  the  fair  is  regional  in  nature,  offers  a  special  feature 
for  agriculture,  livestock  or  industry,  or  is  a  sectional  fair  limiting 
exhibits  to  the  region  in  which  the  fair  is  held,  and  such  other  character- 
istics and  factors  as  the  Department  of  Finance  deems  necessary, 

(c)  The  ratio  of  attendance  at  the  fair  to  the  population  of  the  areas 
served  by  it. 

(d)  The  efficiency  of  management,  including  operational  procedures, 
revenue  from  sources  other  than  the  State,  quality  of  exhibits  and  com- 
munity interest  in  such  fair. 

(e)  The  extent  and  nature  of  interim  utilization  of  fair  property  as 
promoted  by  the  fair  management. 

(f )  The  need  of  the  fair  for  money  from  state  sources." 

The  Committee  has  been  informed  by  spokesmen  for  the  Department 
of  Finance  that  several  years'  experience  under  the  laws  as  amended  in 
1959  will  be  necessary  in  order  to  permit  equitable  and  meaningful 
classification.  However,  it  should  be  noted  that  the  district  and  county 
fairs  are  now  operating  in  the  third  year  on  the  restrictions  imposed 
upon  operating  allocations  and  capital  allocations.  The  Committee  is 
therefore  of  the  consensus  that  the  Department  should  proceed  without 
further  delay  in  the  process  of  classification  and  should  submit  a  report 
on  its  classifications  before  the  end  of  calendar  1963. 
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APPENDIX   I 

TOTAL   ALLOCATIONS   TO    DISTRICT   AND   COUNTY   FAIRS   FOR   CAPITAL   OUTLAY 

By  Fiscal  Year  1956-57  thru  1961-62 

Fiscal  Year                                                                                         "^'o'o'  Amount  A llocatcd 

1956-57  $4.0(il'.U>li 

1957-58  -I'^-'l •^'•''^ 

1958-59  4.(;ii7.s.)li 

1959-60  2,2r.7.0(;j 

1960-61  2,:i<s4.(K;L' 

1961-62  2,0-W.9G4 

Source:  Division  of  Fairs  and  Expositions 
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STATE  OF  CALIFORNIA 

GOVERNOR'S  OFFICE 
SACRAMENTO 


August  27,  1962 


Hon.  Hale  Champion 

Chairman,  Public  Works  Board 

State  Capitol— #1145 

Sacramento  14,  California 

Dear  Mr.  Champion: 

I  have  been  informed  that  the  proposed  allocation  of  more  than 
$1,000,000  for  replacement  of  the  outmoded  and  unsafe  grandstand  at 
the  Alameda  County  Fair  at  Pleasanton  over  the  next  three  years 
will  severely  curtail  the  normal  capital  outlay  building  program  for 
other  fairs  in  the  1963-64  and  1964-65  fiscal  years. 

I  see  no  alternative  to  financing  replacement  of  this  structure  in 
those  years,  but  I  recognize  that  the  impact  on  the  fixed  $2,250,000 
annual  appropriation  for  all  the  fairs  would  work  a  grave  hardship 
on  some  fairs. 

Therefore  I  propose  to  ask  the  1963  Legislature  to  make  available 
an  additional  sum  to  meet  those  hardships  under  the  five-year  program 
when  the  program  comes  up  for  its  annual  revision  next  year. 

The  money  would  come  from  savings  resulting  annually  from  the 
system  installed  by  this  Administration  of  allocating  funds  for  as- 
sistance to  fairs  on  the  basis  of  need  rather  than  the  former  system  of 
granting  each  fair  a  flat  $65,000  each  year. 

This  system  has  worked  so  well  that  it  has  saved  more  than  $500,000 
annually. 

These  savings,  it  seems  to  me,  could  be  made  available  during  the 
next  two  years  to  the  extent  necessary  to  meet  the  hardship  problem 
posed  by  the  Alameda  grandstand  project. 

I  am  therefore  asking  you,  as  Director  of  Finance,  to  prepare  the 
necessary  legislation  for  my  sponsorship  at  the  1963  session,  the  legis- 
lation to  provide  for  the  transfer  of  all  or  part  of  such  savings  to 
augment  the  annual  fair  capital  outlay  fund  for  each  of  the  next  two 
years  upon  the  approval  of  the  Department  of  Finance. 


Sincerely 


Edmund  G.  Brown,  Governor 
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SOUTHERN  CALIFORNIA  EXPOSITION  AND 
SAN  DIEGO  COUNTY  FAIR 

October  30, 1961 

California  Legislature 

Joint  Committee  on  Fairs  Allocation  and  Classification 

Room.  4035,  State  Capitol 

Sacramento,  Calif. 

ATT  :  C.  William  Queale 

Dear  Mr.  Queale : 

We  have  your  letter  of  October  23,  requesting  information  regardinpr 
our  experience  with  the  City  of  Del  Mar's  business  license  tax.  Since  I 
will  be  unable  to  appear  in  person  at  the  hearir.g  in  San  Francisco  on 
November  2,  I  am  forwarding  to  you  the  following  statement. 

Prior  to  the  opening  of  the  1961  Southern  California  Exposition,  a 
City  of  Del  Mar  official  asked  for  a  list  of  exhibitors  and  concession- 
aires and  was  told  he  could  obtain  such  a  list  from  our  files,  since  at 
that  time  none  had  been  prepared.  He  chose  not  to  compile  his  own 
list,  but  waited  until  Fair  personnel  had  done  so  about  three  days  after 
the  Fair  opened. 

Also,  prior  to  the  opening  of  the  Fair  the  Fair  management  wa.s 
informed  that  a  tax  was  to  be  imposed,  and  fifty  copies  of  the  ordinance 
were  sent  to  the  Fair  office  for  availability  to  the  exhibitors  and  con- 
cessionaires. 

A  few  days  before  the  opening  date  a  Harold  F.  Crosby,  a  citizen  of 
Del  Mar  who  had  been  deputized  to  collect  the  business  license  tax, 
came  onto  the  Fair  grounds  to  collect  said  tax  from  all  exhibitors  and 
concessionaires.  He  made  threatening  statements  to  those  individuals 
who  refused  to  pay.  He  indicated  that  he  would  come  back  with  a  gun 
to  collect  the  tax."^  Shortly  after  the  Fair  opening,  he  returned  in  a 
uniform,  armed  with  a  gun. 

During  the  course  of  the  Fair,  Mr.  H.  W.  Sorrells  and  Mr.  ^C.  E. 
Grable,  food  concessionaires,  w^ere  served  with  papers  to  appear  before 
Judo-e  Daniel  C.  Leedv  of  the  Encinitas  Justice  Court  for  failure  to 
comply  with  the  Del  Mar  City  Ordinance  tax.  They  pleaded  not  g\iilty 
and  the  case  was  continued  until  the  middle  of  December,  1961.  It 
would  seem  logical  that  the  defendants,  Sorrells  and  Grable,  would 
contemplate  an  appeal  of  a  judgment  adverse  to  their  position,  ui  view 
of  the  fact  that  they  resisted  the  imposition  of  the  tax  and  were  wilhng 
to  proceed  to  court;  therefore,  it  may  be  that  the  matter  wdl  be  sub- 
mitted to  an  appellate  court  for  determination. 

The  Fair  office  was  deluged  Avith  complaints  from  the  persons  whom 
Mr  Crosbv  approached  during  the  Fair.  His  actions  created  a  resent- 
ment on  behalf  of  exhibitors  and  concessionaires,  not  only  toward  the 
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City  of  Del  Mar,  but  toward  the  Fair,  its  management,  the  Board  of 
Directors  and  the  State  of  California. 

Crosby  inferred  that  it  was  the  Fair  management's  fault  that  exhib- 
itors and  concessionaires  had  not  been  notified  personally  that  the  busi- 
ness license  tax  was  to  be  paid.  His  position  was  that  the  Fair  was  a 
financial  burden  to  the  City  of  Del  Mar,  and  that  the  business  license 
tax  was  a  means  of  collecting  revenue  to  offset  this  burden. 

Many  exhibitors  have  indicated  they  will  not  exhibit  in  the  future  if 
this  tax  is  imposed.  They  feel  that  since  they  only  exhibit  and  do  not 
sell,  they  should  not  be  charged ;  particularly  since  they  are  exhibiting 
on  State  property  pursuant  to  a  contract  with  the  State  that  does  not 
set  forth  any  tax  requirement.  The  concessionaires  have  taken  a  similar 
position,  indicating  that  they,  too,  have  a  contract  with  the  State  and 
that  such  contract  provides  charges  in  full.  It  is  understood  by  the 
Fair  management  that  the  City  of  Del  Mar  has  undertaken  to  write 
all  those  exhibitors  and  concessionaires  who  did  not  pay  the  business 
license  tax  for  1961,  informing  them  that  they  will  not  be  allowed  to 
open  at  the  1962  Fair  until  they  have  in  fact  paid  said  tax. 

Pursuant  to  advice  of  the  Attorney  General's  office  and  of  the  De- 
partment of  Finance,  Fair  management  and  personnel  attempted  to 
maintain  a  position  of  neutrality  between  the  City  of  Del  Mar  in  its 
attempts  to  impose  the  tax  and  the  exhibitors  and  concessionaires  in 
their  attempts  to  resist  its  imposition.  Needless  to  say,  the  attempted 
imposition  of  the  business  license  tax  at  the  1961  Fair  created  consid- 
erable problems. 


Sincerely  yours, 


22nd  District  Agriculture  Ass'n. 
s/t/  D.  Robert  Jones 
Secretary-Manager 


ORDINANCE  No.  51 

An  Ordinance  of  the  City  of  Del  Mar  Amending  the  Business  License 

Ordinance  re  Carnival  Operations,  Rides,  Concessions, 

Exhibitors,  Mechanical  Play  Devices  and  Peddlers 

The  City  Council  of  the  City  of  Del  Mar  does  hereby  ordain  as 
follows : 

PARAGRAPH  1.     Paragraph  25 — Carnival  Operations. 

Paragraph  25  of  Ordinance  No.  30  is  hereby  repealed. 

PARAGRAPH  2.     Paragraph  26 — Rides,  Concessions,  Exhibitors, 
Mechanical  Play  Devices. 

Paragraph  26  of  Ordinance  No.  30  is  amended  to  read  as  follows : 

Every  person  conducting,  managing,  or  carrying  on  an  exhibition, 
show,  amusement,  game  of  skill,  game  of  chance,  or  any  business  in 
which  mechanical  play  devices  are  used  by  the  public,  or  any  merry- 
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go-round,  ferris  wheel,  scenic  railway,  swing,  or  any  other  ride  is 
available  for  the  annisoment  of  the  public  and  anv  person  conduetin'^ 
managing,  or  carrying  on  any  other  business,  or  exhibition  or  exhibit 
whether  or  not  sales  are  made,  at  a  fair,  carnival,  fiesta,  merchandise 
show,  or  circus  shall  pay  a  license  tax  of  $15.00  for  each  two  week 
period  of  operation  or  part  thereof  for  each  booth,  stand,  ride, 
exhibit,  location,  or  place  of  business  at  said  fair,  carnival, 'fiesta' 
or  circus.  Said  tax  shall  be  payable  on  the  day  preceding  each  said 
period.  Provided,  however,  that  nothing  herein  shall  re(|uire  the 
payment  of  two  license  taxes  when  the  period  for  which  said  license 
is  issued  is  continuous  and  falls  partly  within  one  tax  year  and 
partly  within  the  next  tax  year,  the  tax  year  being  defined  for  pur- 
poses of  this  paragraph  as  beginning  on  July  1st  of  one  calendar 
year  and  ending  on  June  30th  of  the  next  succeeding  calendar  year. 

PARAGRAPH  3.     Paragraph  27— Peddlers,  Certain  Classes  Thereof. 

Paragraph  27  of  Ordinance  No.  30  is  amended  to  read  as  follows : 

Every  person  conducting,  managing,  or  carrying  on  the  business 
of  peddling  of  flags,  banners,  balloons,  canes,  horns,  trumpets,  musi- 
cal or  noise  making  instruments  of  any  kind,  toys,  badges,  buttons, 
shoestrings,  hairpins,  lead  pencils,  combs,  or  souveniers  of  any  kind, 
at  a  fair,  carnival,  fiesta,  merchandise  show,  or  circus,  shall  ])ay  a 
license  tax  of  $15.00  for  each  two  week  period  of  operation,  or  part 
thereof  for  each  location  at  which  such  person  so  operates.  Said  tax 
shall  be  payable  on  the  day  preceding  each  said  period,  provided, 
however,  that  nothing  herein  shall  require  the  payment  of  two 
license  taxes  when  the  period  for  which  said  license  is  issued  is 
continuous  and  falls  partly  within  one  year  and  partly  within  the 
next  year  as  defined  in  Paragraph  2  above. 

PARAGRAPH  4.    Penalty. 

Any  person  violating  any  of  the  provisions  of  this  ordinance  shall 
be  deemed  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall 
be  punished  by  a  fine  not  to  exceed  Five  Hundred  Dollars  ($5()().()0), 
or  by  imprisonment  in  the  County  Jail  for  a  period  not  exceeding  six 
(6)  months,  or  by  both  such  fine  and  imprisonment. 

PARAGRAPH  5.     SeveraUlity. 

If  any  section,  subsection,  sentence,  clause,  phrase  or  portion  of  this 
ordinance  is  for  any  reason  held  to  be  invalid  or  unconstitnlional  by 
the  decision  of  anv  court  of  competent  jurisdiction,  such  decision  shall 
not  affect  the  validity  of  the  remaining  portions  of  this  ordinance.  The 
Council  of  the  City  of  Del  Mar  hereby  declares  that  it  would  have 
adopted  this  ordinance  and  each  section,  subsection,  sentence,  clause, 
phrase  or  portion  thereof,  irrespective  of  the  fact  that  any  one  or 
more  sections,  subsections,  sentences,  clauses,  phrases  or  portions  be 
declared  invalid  or  unconstitutional. 
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PARAGRAPH  6.     Effective  Date. 

This  ordinance  shall  take  effect  and  be  in  force  30  days  after  the  date 
of  its  final  passage  and  shall  be  published  according  to  law. 

PASSED  AND  ADOPTED  by  the  City  Council  of  the  City  of  Del 
Mar,  California,  this  10th  day  of  April,  1961,  by  the  following,  to  wit : 

AYES :  Councilmen  Araballo,  Bone,  Barr 

NOES:  None 

ABSENT :  Councilmen  Gray,  Koss. 

John  V.  Barr 
Mayor  of  the  City  of 
Del  Mar,  California 

ATTEST  :  John  J.  Mamaux 

Administrator-City  Clerk 
Del  Mar,  California 

I  hereby  certify  that  the  above  and  foregoing  is  a  full  and  true  copy 
of  Ordinance  No.  51  of  the  City  of  Del  Mar,  California,  as  adopted 
by  the  City  Council  of  said  City  on  the  10th  day  of  April,  1961. 

John  J.  Mamaux 
Administrator-City  Clerk 
Del  Mar,  California 


APPENDIX   IV 

IN  THE  SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
IN  AND  FOR  THE  COUNTY  OF  IMPERIAL 

THE  45TH  DISTRICT  AGRICULTURAL  AS-  ^ 
SOCIATION,  an  Institution  of  the  State  of  Cali- 
fornia, No.  31426 

Plaintiff, 
vs.  \    Findiiifrs  of  fact 

and  conclu.sions 

CITY  OF  IMPERIAL,  a  municipal  corporation,  *  ^^  ^^^ 

et  al., 

Defendants. 

The  above  entitled  cause  came  regularly  on  for  trial  in  the  above  en- 
titled court  in  extra  session  thereof,  C.  N.  MONROE,  Judjje  presidin?. 
on  the  27th  day  of  October,  1958.  A  jury  having?  been  waived,  trial 
was  had  to  the  court.  The  plaintiff  appeared  by  BENJAMIN  E.  GING, 
Deputy  Attorney  General  of  California,  and  the  defendants  appeared 
by  their  attorney,  R.  L.  KNOX,  Jr.  All  parties  having  presented  their 
evidence  and  rested,  and  the  cause  having  been  argued  by  counsel,  it 
was  on  October  28,  1958,  submitted  to  the  Court  for  decision,  and 
decision  was  rendered  in  writing  November  3,  1958.  Thereupon  the 
Court  does  make  the  following  Findings  of  Fact : 

FINDINGS  OF  FACT 

I 
That  plaintiff  is,  and  at  all  material  times  was,  a  state  institution 
duly  organized  and  existing  under  the  laws  of  the  State  of  California  as 
an  "agricultural  district ;  that  its  boundaries  comprise  the  County  of 
Tmpe'^'ial,  and  th.at  is  has  for  its  purpose  the  holding  of  fairs,  deposi- 
tions and  exhibitions  of  all  of  the  industries  and  industrial  enterprises 
and  resources  within  the  State,  all  as  generally  provided  and  autlionzed 
bv  the  law  governing  agricultural  districts.  That  prior  to  the  commence- 
inent  of  this  action,  the  action  was  duly  and  regularly  authorized. 

II 
Defendant  Countv  of  Imperial  is  a  County  of  California,  and  the 
other  defendants  at"  all  material  times  were  the  duly  elected    qualified 
and  acting  Mayor  and  members  of  the  Council  of  the  City  of  Imperial, 
a  municipal  corporation  Avithin  said  county. 

Ill 
That  heretofore  plaintiff  leased  from  tlie  County  of  Imperial  a  tract 
of  land  commonly  known  as  the  Imperial  County  fairgrounds  for  the 
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purpose  of  carryiiipf  out  its  purposes  as  an  agricultural  district  and 
holding  fairs  and  holding  exhibitions  thereon,  which  said  lease  is  in 
full  force  and  effect  and  extends  until  December  31,  1999.  The  property 
so  leased  lies  entirely  within  the  corporate  limits  of  the  City  of 
Imperial. 

IV 

That  for  many  years  last  past  plaintiff  has  conducted  its  annual 
California  Mid-Winter  Fair  at  said  grounds  in  the  City  of  Imperial, 
and  in  connection  therewith  has  invited,  and  intends  to  invite,  parties 
to  participate  in  the  fair,  to  maintain  exhibits  therein,  and  plaintiff 
has  entered,  and  intends  to  enter,  into  agreements  with  parties  granting 
concessions  to  sell  articles  and  carry  on  businesses  within  said  fair- 
ground and  in  connection  with  said  fair,  and  has  contracted  with  in- 
dividuals and  companies  to  give  entertainments  within  said  fair,  all 
as  generally  authorized  by  the  laws  governing  agricultural  districts. 

v 
That  on  or  about  June  24,  1925,  the  City  of  Imperial  enacted  Ordi- 
nance No.  258  governing  the  licensing  of  parties  carrying  on  businesses 
within  the  City  of  Imperial,  and  from  time  to  time  has  enacted  subse- 
quent ordinances  amending  the  same. 

VI 

On  or  about  January  15,  1938,  said  defendant  City  adopted  an  ordi- 
nance designated  as  Ordinance  No.  356  of  the  City  of  Imperial,  which 
said  ordinance  provides  for  licensing  of  individuals  and  persons  and 
firms  carrying  on  business  within  the  City  of  Imperial.  That  the  effec- 
tive date  of  said  ordinance  has  been  postponed  from  time  to  time  but 
that  upon  its  effective  date  it  will  and  does  supersede  and  repeal  all 
prior  ordinances  and  amended  ordinances  concerning  the  matter  of  the 
licensing  of  occupations  within  the  City  of  Imperial ;  that  said  ordi- 
nance, as  well  as  those  superseded  by  it,  is  a  licensing  ordinance  for 
revenue  only,  thereby  in  effect  levying  a  tax  upon  carrying  on  desig- 
nated occupations,  including  the  giving  of  exhibitions,  shows  and 
performances  within  the  City  of  Imperial;  that  said  ordinance  provides 
among  other  tilings  that  it  is  the  intent  and  purpose  of  the  defendant 
City  and  its  council  that  each  and  every  part  of  said  ordinance  shall 
be  effective  even  though  any  portion  thereof  be  held  to  be  invalid; 
that  Section  9  thereof  purports  to  authorize  the  Chief  of  Police  of  such 
City  of  Imperial  to  fix  and  levy  a  charge  for  the  expenses  of  police 
services  in  connection  with  the  enforcement  of  the  ordinances  and  col- 
lection of  the  tax;  that  said  section  is  severable  from  the  remainder 
of  the  ordinance  and  is  invalid  as  attempting  to  delegate  to  said  Chief 
of  Police  the  right  or  authority  to  fix  a  tax  and  charge ;  that  it  is  dis- 
criminatory in  its  application  and  is  invalid. 

VII 

That  a  dispute  has  arisen  between  plaintiff  and  defendants  as  to 
whether  said  ordinance  is  valid  or  enforceable  as  against  individuals 
or  companies  carrying  on  business  or  occupations  within  said  fair- 
grounds during  the  time  of  the  holding  of  said  fair,  it  being  contended 
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by  defendant  that  said  ordinance  may  be  enforced  as  levving  a  tax 
upon  individuals  and  firms  conducting  such  businesses,  aiid  it  bein^r 
contended  by  the  pUiintilf  that  said  ordinance  is  invalid  insofar  as  il 
aft'ects  activities  and  occupations  in  connection  with  said  fair,  as  bein«r 
a  tax  upon  a  state  activity  or  one  expressly  author i7A>d  by  the  laws  of 
the  state.  That  this  action  is  a  proper  action  to  determine  said  con- 
troversies and  to  determine  the  validity  of  said  ordinance;  that  inas- 
much as  said  Ordinance  No.  356  purports  to  entirely  cover  the  field 
and  supersede  all  prior  ordinances  upon  the  same  subject,  it  becomes 
unnecessary  to  find  with  reference  to  said  prior  ordinances. 

VIII 

That  said  ordinance  does  not  purport  to  levy  any  tax  upon  tiie  activ- 
ities of  plaintiff  or  upon  the  conduct  of  a  fair  by  it,  nor  does  it  [turport 
to  levy  any  tax  or  charge  upon  exhibitions  or  exhibits  maintained  and 
authorized  as  a  part  of  the  conduct  of  said  fair,  nor  does  it  purport  to 
levy  any  tax  upon  the  giving  of  any  performance  as  a  part  of  the  pro- 
gram of  said  fair,  whether  conducted  by  employees  of  the  fair  or  by 
independent  contractors  for  that  purpose,  nor  does  it  require  the 
issuance  of  a  license  for  any  of  said  activities ;  that  said  ordinance  does 
require  the  ]3ayment  of  a  license  tax  and  issuance  of  a  license  for  the 
conduct  of  businesses  within  the  City  of  Imperial,  including  the  prem- 
ises occupied  by  said  fair,  and  including  individuals  and  firms  who 
carry  on  such  businesses  pursuant  to  concessions  or  contracts  with  plain- 
tiff association,  and  including  the  giving  of  shows  or  theatrical  per- 
formances or  exhibitions,  and  the  maintaining  of  rides  and  other  car- 
nival facilities,  w^here  same  are  authorized  to  be  conducted  for  a  profit 
and  for  fees  and  charges  direct  to  the  public. 

IX 

That  it  is  true  that  the  charge  of  such  tax  may  to  some  effect  lessen 
the  amounts  which  may  be  received  from  concessions  granted  by  plain- 
tiff association,  but  that  such  amounts  will  be  very  small  and  will  not 
seriously  affect  the  conduct  of  said  fair ;  that  the  taxes  provided  for  in 
said  ordinance  are  reasonable,  are  not  discriminatory,  and  the  court 
presumes  that  the  city  will  in  the  future  exercise  its  taxing  power  in  a 
reasonable  manner;  that  the  taxes  so  levied  are  not  discriminatory  and 
are  not  oppressive  and  are  entirely  within  the  taxing  power  of  tiie 
City  of  Imperial. 

CONCLUSIONS  OF  LAW 

Based  upon  the  foregoing  Findings  of  Fact,  the  Court  does  make  tlio 
following  Conclusions  of  Law : 

I 
That  Section  9  of  said  Ordinance  No.  356  is  invalid  ;  that  said  section 
is  separable  from  the  balance  of  said  ordinance,  and  that  the  remaining 
portions  of  Ordinance  No.  356  are  a  valid  enactment  and  wit  Inn  the 
power  of  the  City  of  Imperial. 
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II 

That  said  ordinance  provides  for  the  licensing  of  individuals,  part- 
nerships and  corporations  carrying  on  businesses  within  the  City  of 
Imperial  for  the  purpose  of  taxation  and  is  a  taxing  ordinance. 

Ill 
That  as  such  taxing  ordinance,  it  is  not  subject  to  referendum  under 
the  laws  of  the  State  of  California,  and  its  operation  may  not  be  stayed 
thereby. 

IV 

That  said  ordinance  is  neither  unreasonable,  oppressive  nor  discrim- 
inatory, but  provides  for  the  levying  of  a  fair  and  reasonable  tax  upon 
parties  carrying  on  business  within  the  City  of  Imperial. 

v 
That  the  said  ordinance  is  valid  and  may  properly  be  enforced  as 
against  parties  carrying  on  businesses  whereby  they  exact  charges  or 
admittance  fees  from  the  public,  although  said  business  are  carried  on 
upon  the  Imperial  County  Fairgrounds  within  the  City  of  Imperial, 
and  pursuant  to  agreements  with  or  concessions  had  from  plaintiff 
association. 

VI 

That  said  ordinance  does  not  purport  to  levy  a  tax  or  require  a  license 
for  the  conducting  of  said  fair  or  for  entertainment  in  connection  with 
said  fair  given  by  said  association,  either  througli  its  employees  or  by 
independent  contractors,  where  a  direct  charge  is  not  made  to  the 
public  by  the  party  giving  said  performance,  but  is  a  performance  con- 
ducted by  the  fair  association,  and  no  license  is  required  for  such 
activity.  That  by  the  terms  of  the  ordinance,  no  tax  is  levied  upon  nor 
any  license  required  for  the  giving  of  exhibitions  or  exhibits,  even 
though  incidentally  advertising  the  business  of  the  exhibitor,  and  said 
ordinance  may  not  be  enforced  for  that  purpose. 

VII 

That  the  parties  are  entitled  to  the  judgment  of  this  Court  declaring 
their  rights  in  accordance  with  these  Findings  of  Fact  and  Conclusions 
of  Law. 

VIII 

That  each  party  shall  pay  its  own  costs.  Let  judgment  be  entered 
accordingly. 


Dated:  January  28,  1959. 


C.  N.  Monroe 

Judge  of  the  Superior  Court 
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MR.  NYE  WILSON,  Secretary-Manager  of  No.  1-A  District  Agri- 
cultural Association,  has  requested  the  opinion  of  this  office  on  the  fol- 
lowing question : 

Is  Ordinance  No.  1181  of  San  Mateo  County,  seeking  to  regulate 
and  license  certain  businesses  within  that  county,  applicable  to  the 
operations  of  the  Cow  Palace,  which  is  owned  and  operated  by  No. 
1-A  District  Agricultural  Association? 

Our  conclusion  may  be  summarized  as  follows : 
Ordinance  1181  of  the  County  of  San  Mateo  has  no  application  to 
the  operations  of  No.  1-A  District  Agricultural  Association  nor  to  the 
operations  on  the  property  of  that  association  of  the  lessees,  licensees, 

concessionaires,  etc.  of  that  association. 

ANALYSIS 

Ordinance  No.  1181  of  San  Mateo  County  is  entitled  "An  ordinance 
regulating  and  licensing  certain  businesses  and  repealing  ordniances 
No.  156,  225,  293,  334,  443,  489  and  1108  and  all  other  ordinances  and 
parts  of  ordinances  in  conflict  herewith." 

The  pertinent  sections  of  this  ordinance  provide : 

Section  5000.00:  "MEANING  OF  WORDS.  The  words  and  phrases, 
when  used  in  this  ordinance,  shall  have  the  signification  set  forth  m 
this  article,  unless  it  is  otherwise  apparent  from  their  use  in  the 
context  .... 


(59) 
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"(e)  PERSON.  The  word  'person'  shall  include  any  person,  firm, 
association,  organization,  partnership,  business  trust,  company,  corpora- 
tion, public  agency,  school  district,  the  State  of  California,  its  political 
subdivisions  and /or  instrumentalities  thereof."   (Emphasis  added.) 

Section  5120.0.  "DEFINITION  OF  'PEDDLE'.  'Peddle'  means  to 
sell  and  make  immediate  delivery  or  offer  for  sale  and  immediate  deliv- 
ery, any  goods,  wares,  or  merchandise  in  possession  of  the  seller  other 
than  from  a  fixed  place  of  business." 

Section  5120.1.  "DEFINITION  OF  'SOLICIT'.  'Solicit'  means  to 
take  orders,  or  endeavor  to  take  orders  for  the  sale,  exchange  or  deliv- 
ery of  any  goods,  wares  or  merchandise  not  in  the  immediate  possession 
of  the  seller. ' ' 

Section  5120.2.  "LICENSE  REQUIRED.  No  person  shall  peddle  any 
goods,  wares,  or  merchandise,  or  solicit  orders  for  any  goods,  wares,  or 
merchandise,  without  first  obtaining  a  license  and  paying  the  license 
fee  therefor." 

Section  5122.0.  "TRAVELING  SHOWS,  CIRCUSES,  RODEOS, 
AND  EXHIBITIONS.  Every  person  conducting  or  exhibiting: 

"(a)  A  traveling  show  or  entertainment,  including  any  caravan, 
museum,  menagerie,  a  collection  of  animals  or  circus  or  any  sideshows ; 

"(b)  An  exhibition,  sporting  event,  entertainment  or  show  of  any 
character  in  an  auditorium,  tent,  stadium,  or  other  enclosure,  tempo- 
rary or  permanent,  other  than  a  school  or  church  building,  and  for 
which  an  admission  fee  is  charged  or  solicited: 

"(c)   An  exhibition,  commonly  known  as  a  'rodeo'  or  any  similar 
exhibition  under  any  other  name  ; 
shall  procure  a  license  and  pay  the  license  fee  hereinafter  specified." 

Section  5122.1.  "LICENSE  FEES.  Every  person  conducting  an  ac- 
tivity specified  in  Section  5122.0  shall  pay  a  license  fee  for  each  day 
based  upon  the  seating  capacity  as  follows : 

Seating  Capacity  Daily  Fee 

11,000  or  more $250  00 

8,000  to  10,999 200.00 

5,000  to  7,999 150  00 

1,000  to  4,999 100.00 

250  to  999 50.00 

Less  than  250 25.00" 

No.  1-A  District  Agricultural  Association  was  organized  pursuant  to 
Division  I,  Chapter  8,  Article  2  of  the  Agricultural  Code  of  the  State 
of  California  (Agricultural  Code  §§  80,  ei.  sea.)  and  has  as  its  primary 
responsibility  the  operation  of  the  Cow  Palace,  an  auditorium  having 
a  permanent  seating  capacity  of  11,000  and  portable  seating  for  an 
additional  6,000  or  7,000,  and  suitable  for  such  events  as  conventions, 
boxing,^  boy  scout  exliibitions,  auto  shows,  rodeos,  horse  shows,  livestock 
exhibitions,  and  basketball  games.  Some  of  these  events  are  sponsored 
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by  the  association,  others  are  held  imder  leases  and  licenses  from  the 
association.  Concessionaires  and  vendors  sell  refreshments  and  trade 
items,  pursuant  to  leases,  permits,  and  licenses  issued  by  the  association. 

During  the  periods  when  the  Cow  Palace  is  being  used  for  the  various 
events  the  control  of  the  prendses  remains  at  all  times  in  tlie  district 
agricultural  association.  In  most  cases  the  association  hires  the  ticket 
takers  and  the  ushers;  it  employs  all  the  special  police  and  firemen  used 
inside  the  building  as  well  as  the  janitors.  In  all  competitive  events, 
including  college  basketball  games,  the  timers,  referees,  and  other  offi- 
cials are  employed  by  the  Cow  Palace  management,  not  by  the  organi- 
zations using  the  auditorium.  The  utilities  such  as  water,  gas,  sewage 
disposal,  and  electricity  are  arranged  for  and  provided  by  the  asso- 
ciation. The  employees  of  the  Cow  Palace  open  and  close  the  building; 
turn  the  lights  on  and  off;  and  man  the  parking  lots.  At  a  typical 
prizefight  the  employees  of  the  Cow  Palace  involved  number  about  80. 
At  a  college  basketball  game  they  number  about  30. 

For  all  the  services  provided  the  association  is  reimbursed  through 
rental  fees  or  by  extra  charges,  but  at  all  times  the  operation  of  the 
Cow  Palace  remains  in  the  control  of  the  employees  of  the  association. 
The  Secretary-manager  or  his  specific  representative  is  present  and  in 
control  at  all  events.  The  management  of  the  Cow  Palace  decides  at 
which  events  alcoholic  beverages  may  be  served.  For  instance,  no  licjuor 
is  allowed  to  be  served  or  sold  at  college  basketball  games.  If  radio  or 
television  coverage  is  used  at  a  particular  event  the  association  manage- 
ment provides  the  necessary  special  lighting  cables,  and  transformers. 
Concessionaires  and  vendors  operate  at  various  events  under  both  short 
and  long  term  leases  and  contracts  with  the  association  management, 
although  occasionally  the  management  will  permit  the  organization 
using  the  building,  such  as  a  circus,  to  hire  their  own  concessionaires 
and  vendors.  All  contracts,  leases,  permits,  and  licenses  now  provide 
that  a  percentage  of  the  receipts  will  be  paid  to  the  association.  While 
the  types  of  users  and  the  nature  of  the  uses  differ  widely,  the  asso- 
ciation in  all  events  retains  control  and  management  of  the  building. 

Section  82  of  the  Agricultural  Code  provides  for  the  appointment  of 
directors  of  district  agricultural  associations  by  the  Governor  and  sets 
forth  the  term  of  office  of  such  directors.  Section  84  provides  that  the 
directors  are  State  officers.  Section  86  provides  that  every  district  agri- 
cultural association  is  a  State  institution  having  perpetual  succession 
and  with  the  approval  of  the  Department  of  Finance  may  exercise  the 
powers  set  forth  in  said  section.  Among  those  powers  are  the  following, 
namely :  the  power  to 

"(c)  Lease,  let  or  grant  licenses  for  the  use  of  its  real  estate  or 
personal  property  or  any  portion  thereof  to  any  person  or  public  body 
for  whatever  purpose  may  be  approved  by  the  board  of  direetors  and 
the  Department  of  Finance. 

"  (d)  Use  or  manage  its  real  estate  or  personal  property  or  any  ].art 
thereof  for  any  or  all  of  the  foregoing  purposes  jonitly  witli  any  lessee, 
sub-lessee  or  "licensee,  or  otherwise  use  or  manage  said  properly  in 
connection  with  such  lease,  sub-lease  or  license  heretofore  or  hereinafter 
made  or  granted. 
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"(e)  Lease  or  let  its  real  property  for  public  park,  recreational,  or 
playground  purposes. 

"(f)   Kent  or  permit  the  use  of  its  premises  for  purposes  beneficial 

to  the  agricultural  industry,  including  but  not  limited  to  the  holding 

of  sales  or  auctions  or  cattle  or  other  livestock. 

******  * 

"(h)  Do  any  and  all  things  necessary  to  carry  out  the  above  powers 
and  the  objects  and  purposes  for  which  the  association  is  formed." 

Section  87  of  the  Agricultural  Code  contains  further  provisions  re- 
lating to  the  powers  of  the  directors  among  which  is  the  power,  with 
the  approval  of  the  Department  of  Finance,  to 

"(d)  Arrange  for  and  conduct  or  cause  or  by  contract  permit  to  be 
conducted  by  any  other  individual,  institution,  corporation  or  asso- 
ciation, upon  its  property  at  such  time  as  they  may  deem  advisable, 
any  activity,  notwithstanding  other  provisions  of  the  code  ..." 

The  code  contains  further  provisions  with  respect  to  the  powers  of 
the  directors  and  also  contains  provisions  relating  to  the  apportionment 
of  State  funds  to  such  district  agricultural  associations  by  the  Depart- 
ment of  Finance. 

At  one  time  the  agricultural  associations  of  the  State  of  California 
were  not  State  agencies  (Melvin  v.  State,  121  Cal.  16).  However,  under 
the  present  statutes  and  cases,  these  associations  are  State  agencies  and 
the  property  owned  by  them  is  held  in  trust  for  a  public  use.  (Ag.  Code 
§  86 ;  People  v.  San  Joaquin  etc.  Assoc.,  151  Cal.  797 ;  Sixth  District 
etc.  Assoc.  V.  Wright,  154  Cal.  119 ;  Melvin  v.  State,  121  Cal.  16 ;  Val- 
lejo  etc.  R.B.  Co.  v.  Reed  Orchard  Co.,  169  Cal.  545). 

The  County  of  San  Mateo  has  the  power  to  enact  business  licensing 
ordinances  for  the  purpose  of  regulating  or  raising  funds  to  regulate 
a  business  (Calif.  Const.  Art.  XI,  sec.  11;  County  of  Los  Angeles  v. 
Eikenherry,  131  Cal.  461;  Bus.  &  Prof.  Code,  §  16100;  In  re  Gritton, 
46  Cal.2d  856). 

California  Constitution,  Article  XI,  section  11  states: 

"Any  county,  city,  town,  or  township  may  make  and  enforce 
within  its  limits  all  such  local,  police,  sanitary  and  other  regula- 
tions as  are  not  in  conflict  with  general  law." 

Bus.  and  Prof.  Code  sec.  16100  states : 

"The  boards  of  supervisors,  in  their  respective  counties,  may 
in  the  exercise  of  their  police  powers,  and  for  the  purpose  of 
regulation,  as  herein  provided,  and  not  otherwise,  license  any  kind 
of  business  not  prohibited  by  law,  transacted  and  carried  on  within 
the  limits  of  their  respective  jurisdictions,  including  all  shows, 
exhibitions,  and  lawful  games,  and  may  fix  the  rate  of  license  fee 
and  provide  for  its  collection  by  suit  or  otherwise." 

Direct  taxes  imposed  by  counties  for  the  sole  purpose  of  raising 
revenue  where  the  payment  of  license  fees  or  taxes  are  made  a  condi- 
tion precedent  to  the  conduct  of  a  business  are  not  favored  by  the 
Legislature  and  the  courts  except  in  very  limited  circumstances  (Bus, 
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and  Prof.  Code  §§  16100  and  16101;  In  re  Gritton,  46  Cal  2d  856 

858;  Countij  of  Plumas  v.  Whcdcr,  14!)  Cal.  758).  San  .Alatco  County 
Ordinance  No.  1181  appears  to  be  a  licensing?  statute  requiring  the 
payment  of  license  fees  for  regulatory  purposes  and  not  a  license 
statute  requiring  the  payment  of  license  fees  for  revenue  purposes 
only.  The  grounds  for  denial  of  a  license  are  not  limited  only  to  the 
payment  of  a  fee  (San  Mateo  County  Ordinance  No.  1181,  §  5103.0). 
As  a  licensing  ordinance  for  regulatory  purposes  San  I\Iateo  County 
Ordinance  No.  1181  can  properly  be  applied  to  private  businesses  oper- 
ating on  privately  owned  property. 

The  county  ordinance  expressly  purports  to  apply  to  the  State  and 
its  instrumentalities  (San  Mateo  County  Ordinance* No.  1181,  §§  5122 
and  5122.1).  We  have  been  informed,  however,  that  the  county  as  a 
practical  matter  has  no  intention  of  applying  Ordinance  No.  1181  to 
the  events  operated  or  directly  sponsored  by  the  State  or  its  instru- 
mentalities. 

In  any  case,  the  State  or  its  agencies  and  instrumentalities  cannot 
be  made  subject  to  the  ordinance  {Hall  v.  City  of  Taft,  47  Cal.2d  177 ; 
In  re  Means,  14  Cal.2d  254;  Shean  v.  Edmonds,  89  Cal.  App.2d  315). 
To  permit  the  application  of  this  type  of  county  ordinance  to  the  opera- 
tion of  district  agricultural  associations  would  unduly  interfere  with 
operations  of  those  associations.  The  county  itself  is  but  an  agency  of 
the  State  and  it  is  clear  that  the  county  cannot  require  a  license  nor 
otherwise  regulate  the  State,  or  its  agencies,  in  carrying  out  the  duties 
and  functions  as  prescribed  in  the  Agricultural  Code.  The  operation 
of  district  agricultural  associations,  which  are  State  agencies,  and  the 
use  and  control  of  their  property,  is  a  matter  of  statewide  supervision 
and  concern,  and  legislative  enactments  thereon  control  over  attempted 
regulation  by  local  governmental  units. 

Even  if  such  a  system  were  of  equal  concern  to  the  local  govern- 
mental entities  and  to  the  State,  it  is  clear  that  the  State  has  completely 
occupied  the  field  by  a  general  law  and  San  Mateo  County  Ordinance 
No.  1181  conflicts  with  that  general  law,  and  thus  has  no  application 
(Calif.  Const.  Art.  XI,  sec.  11;  Hall  v.  City  of  Taft,  47  Cal.2d  177, 
184;  In  re  Means,  14  Cal.2d  254).  As  to  the  operations  of  the  district 
itself,  therefore,  including  all  exhibitions,  shows,  rodeos  and  things  of 
like  character  sponsored  by  the  district,  the  county  ordinance  clearly 
has  no  application  (see  also,  Kentucky  Institution  for  Education  of 
Blind  V.  City  of  Louisville,  123  Ky.  767,  97  S.W.  402 ;  Board  of  Educa- 
tion V.  City  of  St.  Louis,  267  Mo.  356,  184  S.W.  975 ;  Salt  Lake  City  v. 
Board  of  Education,  52  Utah  540,  175  Pac.  654). 

The  more  difficult  question,  however,  is  whether  the  ordinance  can 
properly  apply  to  persons  who  are  lessees,  licensees,  concessionaires, 
etc.  of  the  district.  In  15  Ops.  Cal.  Atty.  Gen.  67  (issued  January  31, 
1950)  this  office  concluded  that  a  city  may  collect  carnival  permit  fees 
from  private  concessionaires  operating  on  the  fair  grounds  of  a  district 
agricultural  association  located  within  the  city  limits.  That  conclusion 
since  the  decisions  in  In  re  Means,  14  Cal.2d  254  and  nail  v.  City  of 
Taft  47  Cal.2d  177,  no  longer  appears  valid  (see  also,  9  Ops.  Cal.  Atty. 
Gen.  46  (issued  January  30,  1946)  in  which  this  office  concluded  that 
District  1-A  Agricultural  Association  was  not  subject  to  regulation  by 
a  local  fire  district  and  its  officers). 


64  REPORT  ON  FAIRS  ALLOCATION  AND  CLASSIFICATION 


Is  the  ordinance,  insofar  as  the  operations  of  the  district  and  its 
property  are  concerned,  in  conflict  with  general  laws?  If  the  State 
has  by  general  laws  attempted  to  control  or  regulate  some  subject 
matter,  local  regulations  in  conflict  therewith  which  are  not  ''municipal 
affairs"  (i.e.,  matters  of  strictly  local  concern)  must  give  way  (In  re 
Prentice,  24  Cal.  App.  345;  Lynch  v.  City  of  Los  Angeles,  114  Cal. 
App.2d  115 ;  Ainsivorth  v.  Bryant,  34  Cal.2d  465 ;  Collins  v.  Priest,  95 
Cal.  App.2d  179,  31  Cal.  Jur.  2d  126-129).  As  discussed  above  with 
respect  to  district  agricultural  associations,  the  Legislature  has  by 
general  laws  set  up  a  complete  and  comprehensive  scheme  for  the 
operation  of  such  associations  and  their  property.  Under  these  cir- 
cumstances the  State  has  completely  occupied  the  field  by  general  laws 
so  as  to  preclude  the  operation  of  any  local  ordinances. 

In  Hall  v.  City  of  Taft,  47  Cal.2d  177  most  of  the  leading  cases  on 
this  subject  are  discussed  or  cited.  In  that  case,  the  question  involved 
was  whether  the  City  of  Taft  could  require  a  private  contractor  build- 
ing a  school  for  a  school  district  to  obtain  a  building  permit  and  submit 
to  the  building  ordinance  of  the  City  of  Taft.  The  court  held  that  the 
public  schools  are  a  matter  of  statewide  rather  than  local  or  municipal 
concern;  that  their  establishment,  regulation  and  operation  are  gov- 
erned by  the  Constitution ;  and  that  the  Legislature  is  given  plenary 
powers  in  relation  thereto  subject  only  to  constitutional  restrictions. 

By  section  86  of  the  Agricultural  Code  above  referred  to,  the  dis- 
trict agricultural  association  system  is  provided  for  on  a  statewide 
basis.  Operations  on  State  property,  under  licenses  issued  by  these 
State  agencies,  are  free  from  additional  licensing  requirements  by  local 
government  units  (see,  31  Cal.  Jur.  2d  126-129).  The  district  agricul- 
tural associations  are  also  agencies  of  the  State,  for  the  local  operation 
of  what  might  be  termed  a  district  agricultural  association  system.  The 
court  in  the  City  of  Taft  case  pointed  out  that  the  beneficial  ownership 
of  property  of  the  public  schools  is  in  the  State.  As  discussed  above, 
the  same  is  true  of  the  property  of  the  district  agricultural  associations. 

Further,  the  court  in  the  City  of  Taft  case  stated,  on  page  183 : 

"When  it  [the  State]  engages  in  such  soverign  activities  as  the 
construction  and  maintenance  of  its  buildings,  as  differentiated  from 
enacting  laws  for  the  conduct  of  the  public  at  large,  it  is  not  subject 
to  local  regulations  unless  the  Constitution  says  it  is  or  the  Legislature 
has  consented  to  such  regulation.  Section  11  of  article  XI  of  the  state 
Constitution,  supra,  should  not  be  considered  as  conferring  such  powers 
on  local  government  agencies.  Nor  should  the  Government  Code  sections 
which  confer  on  a  city  the  power  to  regulate  the  construction  of  build- 
ings within  its  limits  (see  Gov.  Code  §§  38601,  38660)  be  so  considered. 
It  is  said  in  In  re  Means,  14  Cal.2d  254,  258  (93  P.2d  105),  holding 
that  a  state  employee  working  on  a  state  structure  in  a  city  need  not 
meet  the  requirements  of  a  city  charter  provision :  '  If  one  who  has  been 
employed  by  the  state  may  not  work  on  state  property  within  a  muni- 
cipality without  the  consent  of  the  municipality  obtained  after  ex- 
amination, the  city  has,  in  effect,  added  to  the  requirements  for  em- 
ployment by  the  state,  and  restricted  the  rights  of  sovereignty.'  .  .  ." 

If  one  who  has  entered  into  a  contract,  lease  or  license  executed 
under  the  authority  of  the  State  statute  with  a  district  agricultural 
association  may  not  exercise  the  rights  or  do  the  things  contemplated 
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by  such  lease,  contract  or  license  withont  the  consent  of  the  eounty, 
the  county  has,  in  effect  directly  restricted  the  State's  power  over  thes/' 
licensees  and  lessees. 

Also  of  controlling  authority  are  Agneiv  v.  City  of  Culver  City,  147 
Cal.  App.2d  144  and  Honvith  v.  City  of  Fresno,  74  Cal.  App.2d  44:J. 
In  each  of  those  cases  a  private  person  had  been  licensed  as  an  electrical 
contractor  by  the  State  Contractor's  Licensing  Board.  In  both  cases 
the  court  held  that  the  licensing  of  contractors  by  the  State  on  a  state- 
wide basis  fully  occupied  the  field  of  licensing  contractors  and  that 
local  ordinances  seeking  to  require  additional  personal  local  licenses  of 
the  contractors  before  engaging  in  business  were  invalid  where  addi- 
tional requirements  are  imposed  by  the  local  ordinance. 

The  Court  in  the  Agncw  case,  at  page  150,  states: 

' '  The  general  law  is  complete  in  itself.  It  is  not  simply  prohibitory. 
It  is  also  permissive.  It  authorizes  contractors  licensed  by  the  board 
to  engage  in  their  occupations  anywhere  in  the  state.  The  requirement 
for  the  payment  of  a  fee  and  the  obtaining  of  a  permit  nullifies  the 
permission  given  a  contractor  by  the  general  law  to  conduct  his  business 
at  any  place  in  the  state.  A  municipality  may  not  impose  a  more 
stringent  or  additional  requirement  than  imposed  by  the  general  law.  It 
clearly  appears  that  the  general  law  and  the  challenged  provisions  of 
Ordinance  49,  as  amended  by  Ordinance  250 — the  one  permitting,  the 
other  prohibiting,  the  same  act,  except  on  more  onerous  terms — are  in 
direct  conflict  with  each  other. ' ' 

The  court  in  the  Honvith  case,  at  pages  448-449,  stated : 

"The  state  license  implies  permission  to  the  licensee  to  conduct  his 
business  at  any  place  within  the  state.  This  permission  should  not  be 
circumscribed  by  local  authorities." 

Similarly  the  district  agricultural  association  law  is  complete  in  itself. 
The  leases,  permits,  and  licenses  issued  to  private  persons  permitting 
them  to  use  the  State  facilities  are  analogous  to  the  State  licenses  for 
contractors — they  give  the  right  to  use  such  structures  as  the  Cow 
Palace.  The  county  requirement  of  a  fee  and  a  permit  would  nullify 
the  permission  given  by  the  State.  The  local  governmental  entities  may 
not  impose  a  more  stringent  or  additional  requirement  than  is  imposed 
by  the  directors  of  a  district  agricultural  association  pursuant  to  gen- 
eral law.  Ordinance  No.  1181  prohibiting  the  same  act  except  on  more 
onerous  terms  is  in  direct  conflict  with  the  permission  granted  in  the 
leases,  licenses,  and  permits  issued  by  the  State  directors. 

If  the  district  agricultural  association  should  lease  out  any  portion 
of  its  facilities  no  longer  needed  for  association  purposes  on  long  term 
lease,  then  the  use  of  such  surplus  property  by  a  private  person  might 
be  subject  to  licensing  and  controls  by  the  county.  But  under  the 
present  facts  where  the  association  retains  control  and  management,  all 
events  staged  at  the  Cow  Palace  are  within  the  exclusive  control  of  the 
State,  and  may  not  be  made  subject  to  control  by  the  local  govern- 
mental entities.  The  operation  of  public  auditoriums  and  public  fair 
grounds  even  when  used  bv  private  persons  subserves  a  public  purjiose. 
Historically,  government  has  provided  civic  auditoriums,  fair  grounds 
and  athletic  facilities  for  the  use  of  all  members  of  the  community. 
While  it  may  be  claimed  that  a  specific  event  is  private  and  serves  no 
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public  purpose,  it  is  our  conclusion  that  making  a  facility  such  as  the 
Cow  Palace  available  for  all  groups,  private,  commercial,  charitable, 
religious,  non-profit,  public,  etc.,  serves  a  public  purpose  and  has  done 
so  throughout  the  history  of  the  United  States.  In  providing  such  a 
facility  and  operating  it  for  such  a  public  purpose  the  State  has  pre- 
cluded any  interference  or  conflict  by  the  local  governments. 

While  not  controlling  in  California  due  to  the  unique  nature  of  dis- 
trict agricultural  associations,  it  is  of  assistance  to  consider  the  reason- 
ing in  Newton  v.  City  of  Atlanta,  6  S.B.  2d  61,  in  which  the  City  of 
Atlanta  was  denied  the  right  to  impose  an  annual  occupation  tax  upon 
dealers  of  fruit  and  produce  at  wholesale  who  operated  in  the  State 
Farmers  Market,  a  State  institution.  The  Georgia  Supreme  Court  there 
stated,  at  pages  63-64: 

"In  Roberts  v.  Barwick,  187  Ga.  691  (3),  693,  697,  1  S.E.  2d  713, 
this  court  in  construing  the  act  of  February  25,  1935  (supra),  providing 
for  the  creation  and  operation  of  State  Farmers  Markets,  held  that 
these  activities  of  the  commissioner  of  agriculture  pursuant  to  the  act 
were  functions  of  the  State."  (Emphasis  added.) 

"  'The  general  rule  is  that  public  property  and  the  various  instru- 
mentalities of  government  are  not  subject  to  taxation.  This  immunity 
rests  upon  the  most  fundamental  principles  of  government ;  being  neces- 
sary in  order  that  the  functions  of  government  be  not  unduly  impeded, ' 
as  well  as  for  other  reasons.  The  State 's  properties  and  instrumentalities 
are  thus  exempt  from  municipal  taxation  or  regulation,  in  the  absence 
of  express  legislative  authority.  Peuick  v.  Foster,  129  Ga.  217  (1,  3), 
219,  221  58  S.B.  773,  12  L.R.A.,  N.S.,  1159,  12  Ann.  Cas.  346,  and  cit.' 
City  Council  of  Augusta  v.  Dunbar,  50  Ga.  387  (2)  ;  City  of  Atlanta 
V.  State,  181  Ga.  346(3),  348,  182  S.B.  184;  Walden  v.  Town  of 
Whigham,  120  Ga.  646,  647,  48  S.E.  159,  Dispensary  Com'rs  v.  Thorn- 
ton, 106  Ga.  106,  108,  31  S.E.  733;  43  C.J.  247.  Instrumentalities  and 
husinesses  likewise  have  been  exempted  from  occupation  taxes,  even 
though  privately  owned  and  used  for  private  gain,  if  they  form  an 
integral  and  essential  part  of  governmental  functions  on  government- 
owned  or  government -controlled  property,  and  are  conducted  in  accord- 
ance with  the  rules  prescribed  under  governmental  authority  as  author- 
ized by  statute.  This  is  true  for  the  reason  that  such  taxation  and  acts 
of  a  subordinate  political  division  'might  be  destructive  of  the  means 
adopted  by  the  government  to  carryout  its  purposes  and  obligations' 
(Territory  of  Alaska  v.  Annette  Island  Packing  Co.,  9  Cir.,  289  F.  671, 
673),  or  'may  interfere  with  or  impair  .  ,  .  efficiency  in  performing 
the  functions  ,  .  .  designed  to  serve  [the]  government.'  Farmers'  and 
Mechanics'  Sav.  Bank  v.  Minnesota,  232  U.S.  516,  525,  34  S.  Ct.  354, 
356,  58  L.  Ed.  706,  and  cit. '  Choctaw,  0.  &  G.R.  Co.  v.  Harrison,  235 
U.S.  292,  298,  35  S.  Ct.  27,  59  L.  Ed.  234 ;  Western  Union  Telegraph 
Co.  V.  Texas,  105  U.S.  460,  26  L.  Ed.  1067;  26  R.C.L.  96,  99,  105,  331, 
and  cit."  (Emphasis  added.) 

It  is  our  view,  therefore,  that  Ordinance  1181  of  the  County  of  San 
Mateo  has  no  application  to  the  operations  of  No.  1-A  District  Agri- 
cultural Association,  nor  to  the  operations  on  the  property  of  that 
association  of  the  lessees,  licensees,  concessionaires,  etc.  of  that  asso- 
ciation. 


APPENDIX  VI 

FAIRS  ALLOCATION  AND  CLASSIFICATION  COMMITTEE 

QUESTIONNAIRE   ON   LOCAL   TAXES   AND   ORDINANCES 
AS   THEY  AFFECT   FAIRS 

TAXATION 

A.     Does  the  city    (or  county)    in  Avhich  your  Fair  is  locatod,  impose  a  tax 
on  vendor  concessionaires  or  other  comnieix-ial  exhibitors? 

Yes No 


B.     If  so,  has  such  taxation  created  any  problems,  either  for  your  manage- 
ment, or  for  your  concessionaires  and  exhibitors?  If  so,  explain  briefly: 


II.     FIRE  SAFETY 

A.  In  connection  with  fire  safety,  have  any  problems  arisen  at  your  Fair 
because  of  differences  in  standards  or  interpretations  of  regulations  be- 
tween the  State  Fire  Marshal's  office  and  local  fire  departments? 

Yes No 

B.  If  so,  explain  briefly  : 


III.     SANITATION  CONTROLS 

A.  Have  any  problems  arisen  in  connection  with  your  Fair  concerning  en- 
forcement of  sanitation  controls,  either  on  facilities  of  your  Fair  itself, 
or  those  of  your  concessionaires? 

Yes No 


B.     If  so,  explain  briefly  :. 


IV.     STRUCTURAL  SAFETY 

A.  Have  any  problems  arisen  at  your  Fair  because  of  differences  in  interpre- 
tations in  safety  controls  between  the  State  Division  of  Industrial  Safety 
and  local  building  inspection  agencies? 

Yes No 


B.     If  so,  explain  briefly 


Name : 


AflflrPss      ■ ^— — — — — — — — — — — ^— — — ^— — -"""^      — ^   — ^   ^— —   — 

Note:  Retiu-n To"  FaTrs' Allocation  and  Classification  Comniittee,  Room  4035,  State 
Capitol,  Sacramento  14,  California,  not  later  than  December  1,  1901. 
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WALTER  W.  STIERN 

34th  Senatorial  District 

Kern  County 

CALIFORNIA  LEGISLATURE 
SENATE 

August  29,  1962 

The  Honorable  Edwin  J.  Regan,  Chairman 
Joint  Fairs  Allocation  and  Classification  Committee 
State  Capitol 
Sacramento  14,  California 

Dear  Senator  Regan  : 

This  letter  is  to  report  to  the  Committee  what  I  have  found  to  be 
the  opinion  of  fair  directors  on  the  question  whether  their  office  should 
be  elective  or  appointive. 

Soon  after  September  1961,  when  I  agreed  to  report  to  the  Committee 
on  this  subject,  I  sent  a  letter  to  forty -seven  of  the  fifty-one  California 
district  fairs,  to  twenty-three  of  the  twenty-four  California  county 
fairs,  and  to  twenty-sis  out-of-state  fairs  and  exhibitions.  The  letter 
asked  for  an  opinion  on  the  advisability  of  electing  the  board  of  direc- 
tors of  the  fair. 

None  of  the  twenty-one  fair  boards  which  answered  my  letter  favored 
an  elected  board  of  directors.  The  Mariposa  County  Fair  Board  (Dis- 
trict 35-A)  stated  it  had  no  objection  to  an  elective  system.  Eighteen 
district  fair  boards  were  unfavorable  to  making  the  office  of  director 
elective.  Two  replies  were  unclear  or  did  not  comment. 

Two  of  the  ten  county  fair  boards  which  answered  my  letter  favored 
an  elected  board.  Five  boards  were  unfavorable.  Three  replies  were 
unclear  or  did  not  comment. 

I  found  that  most  of  the  out-of-state  fairs  and  exhibitions  are  non- 
profit corporations  and  are  not  supported  by  public  funds.  Conse- 
quently the  question  of  electing  the  board  of  directors  is  less  relevant 
than  in  California.  Five  of  the  out-of-state  fair  boards  took  a  position 
on  the  question  asked.  One  reply  was  favorable  and  four  were  unfavor- 
able to  an  elective  board  of  directors. 

My  conclusion  is  that  while  fair  directors  generally  do  not  favor 
their  office  being  made  elective,  a  very  small  minority  does  favor  the 
proposal. 

I  have  extracted  from  the  replies  to  my  letter  statements  containing 
reasons  for  favoring  or  not  favoring  an  elective  board.  I  have  attached 
these  statements  to  this  letter  which  I  most  respectfully  submit  to  the 
committee. 

Yours  very  truly, 

s.t.  Walter  W.  Stiern 
State  Senator 
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REMARKS  FAVORABLE  TO  ELECTION 

"It  is  generally  felt  that  an  elected  director  has  a  definite  value 
because  of  his  interest  in  his  eommnnity  or  area  as  well  as  in  the  pro- 
motion of  agricultural  interests  that  this  fair  represents.  We  feel  that 
we  have  a  better  example  of  a  'people's'  fair  because  of  this  method." 

"I  would  like  to  add  my  personal  belief  that  the  people  of  the 
County  would  be  benefited  with  a  working  board,  when  elected,  not  an 
appointed  board." 

REAAARKS  UNFAVORABLE  TO  ELECTION 

"I  am  firmly  convinced  these  members  should  not  be  elected  as  that 
is  not  the  best  method  to  obtain  good  conscientious  workers.  As  j'ou  may 
know  from  your  own  experience  in  the  fairs  that  you  have  been  con- 
nected with,  it  is  usually  a  few  dedicated  people  on  the  board  that  carry 
the  load  year  after  year,  and  this  is  not  fair  to  them  or  to  the  people 
in  the  district." 

"Those  polled  were  of  the  firm  opinion  that  elections  to  select  fair 
boards  would  NOT  be  advantageous  to  the  fair  industry,  further  that 
allowing  politics  to  creep  in  to  the  program  would  and  could  do  nothing 
but  cause  great  harm  to  this  wonderful  institution." 

"Generally,  our  Board  feels  that  since  most  of  the  Board's  actions 
come  under  the  control  of  State  authorities,  the  prestige  of  election 
would  add  little  effectiveness  or  standing  to  our  operations.  Considering 
the  expense  of  an  election,  in  terms  of  both  tax  funds  and  personal 
expenditures  by  candidates,  they  do  not  feel  it  could  be  justified." 

"...  The  election  method  might  wind  up  a  popularity  contest  with 
the  winner  being  the  most  popular  man  while  at  the  same  time  not 
particularly  interested  in  the  fair  as  a  whole. ' ' 

"At  your  request  I  discussed  the  matter  of  having  fair  board  mem- 
bers elected  by  popular  vote  with  other  members  of  our  Board.  It  was 
the  general  feeling  of  the  Members  that  this  could  lead  to  deterioration 
of  the  efficient  fair  system  that  we  have  set  up.  It  would  be  possible  to 
load  a  fair  board  with  Directors  not  interested  in  the  operation  of 
the  fair." 

"I  do  not  believe  it  would  be  practical  for  members  of  the  various 
fair  boards  to  be  elected.  It  is  hard  enough  at  the  present  time  to  get 
men  who  are  interested  in  serving  on  an  appointive  basis. 

"If  the  Fair  Board  members  were  elected  the  fairs  would  eventually 
be  controlled  by  one  group.  This  would  or  may  defeat  the  purpose  of 
the  fairs." 


DSRECT   REVENUE   AND   DIRECT   EXPENSE   OF   PARIMUTUEL 
RACING   AT    FASRS-1961 


Fair  Revenue 

2ud  District,  Stockton 245,310 

21st  District,  Fresno 295,241 

Alameda  County,  Pleasanton 519,127 

Humboldt  County,  Ferndale 38,993 

Los  Angeles  County,  Pomona 1,123,065 

San  Mateo  County,  San  Mateo^_  440,254 

Solano  County,  Vallejo 381,331 

Sonoma  County,  Santa  Rosa 389,730 

State   Fair,    Sacramento 512,368 

Source:  Report  on  Operations,  California  Fairs,  1961 
Fairs  and  Expositions  Division 
Department  of  Finance 
August  1962 


Net 

Expense 

Revenue 

186,581 

58,729 

199,323 

95,918 

381,169 

137,958 

46,617 

—7,624 

692,941 

430,124 

398,247 

42,007 

274,386 

106,945 

280,688 

109,042 

Not  Available 

Not  Available 
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CALIFORNIA    FAIRS    HAVING   A    NET   OPERATING   EXPENSE 
EN    EXCESS   OF   $65,000-1961 

Fair  Net  Operating  Expense 

1st  District  Agricultural  Association,  Oakland $80,222 

15th  District  Agricultural  Association,  Bakersfield 82,852 

17th  District  Agricultural  Association,  Grass  Vallej^ 65,763 

20th  District  Agricultural  Association,  Auburn 66,109 

24th  District  Agricultural  Association,  Tulare 69,004 

25th  District  Agricultural  Association,   Napa 65,210 

26th  District  Agricultural  Association,   Plymouth 75,273 

42nd  District  Agricultural  Association,  Orland 68,431 

44th  District  Agricultural  Association,  Colusa 71,753 

45th  District  Agricultural  Association,   Imperial 65,354 

52nd  District  Agricultural  Association,   Sacramento 80,432 

Alameda    County    Fair,    Pleasanton 72,111 

Madera  County  Fair,  Chowchilla 71,421 

Monterey  County  Fair,  King  City 69,227 

Plumas  County  Fair,   Quincy 87,553 

Riverside  County  Fair,  Indio 70,235 

Santa  Clara  County  Fair,  San  Jose 205,401 

Source:  Report  on  Operations,  California  Fairs,  1961 

Note:     A  few  of  the  above  fairs  received  substantial  contributions  from  local  tax  sources.  Such  contributions 

are   not   reflected   in   these   figures. 
Fairs  and  Expositions  Division 
Department  of  Finance 
August  1962 
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SENATE  BILL  No.  984 


Introduced  by  Senator  Regan 

March  18,  1963 


REFERRED  TO   COMMITTEE  ON   AGRICULTURE 


An  act  to  amend  Section  19630  of  the  Business  and  Professions 
Code,  relating  to  fairs  and  expositions. 

The  people  of  the  State  of  California  do  enact  as  follows: 

1  Section  1.     Section  19630  of  the  Business  and  Professions 

2  Code  is  amended  to  read : 

3  19630.     There  is  hereby  appropriated  annually  from  the  sec- 

4  ond  balance  of  the  fund,  for  expenditure  without  re<iard  to 

5  fiscal  years,  the  sum  of  four  rnUiuni  dollars  ($4,000,000)  in  the 

6  1963-64, 1964-65, 1965-66,  and  1966-67  fiscal  years,  and  the  sum 

7  of  two  million  two  hundred  fifty  thousand  dollars  ($2,250,000) 

8  in  each  subsequent  fiscal  year,  or  so  much  thereof  as  may  be 

9  approved  by  the  State  Public  Works  Board  and  allocated  by 

10  the  Director  of  Finance  in  his  discretion  for  any  of  the  follow- 

11  ing: 

12  (a)   Permanent  improvements  for  fair  purposes  upon  the 

13  property  of  any  county  or  district  agricultural  association  fair 

14  which  is  subject  to  the  provisions  of  Section  92.6  of  the  Agri- 

15  cultural  Code,  or  of  any  citrus  fruit  fair  defined  in  Section 

16  94  of  the  Agricultural  Code,  or  other  citrus  fruit  fair  and 

17  exposition    qualified   to   receive    an   allocation   under    Section 

18  19626. 

19  (b)    The  purchase  of  equipment  for  fair  purposes  of  such 

20  fairs,  citrus  fruit  fairs  and  citrus  fruit  fairs  and  expositions. 

21  (c)   The  acquisition  or  purchase  of  real  property,  including 

22  costs  of  appraisal  and  incidental  costs,  to  be  used  as  sites  for 

23  the  permanent  improvements  specified  in  subdivision  (a). 

LEGISLATIVE  COUNSEL'S  DICxEST 
S.B.  984,  as  introduced,  Ilegaii    (Agr.).  Fairs  and  expositions. 

Amends  Sec.  19630,  B.  &  P.O. 

Increases    annual    appropriation    for    capital    outlay    for    fairs    from    the    present 
$2,500,000  to  $4,000,000  for  a  period  of  four  years. 

(72) 


,B.  984 


Anv  nnappropriated  money  in  the  fund  shaU  be  transferr^ 

t^th^  Opneral  Fund  bv  the  State  Controller  upon  the  eertih- 

^^hpDb-^tor  of  Finance  at  the  end  of  each  calendar 

cation  ofthe  D^eaor  of  i^  i^  ^^  ^^^^  aUocations 

rade  unte^  "b^^'n  (c)  of  Section  19626  prior  to  the  effee- 
Hve  d^e  of  this  amendment  shaU  not  be  deemed  to  be  unap- 


1 
2 

3 
4 

5 

6  tive  date 

7  propriated  money. 
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